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PREFATORY NOTE . 

. ~:·--"· 

THE object of this comp~ation is to bring together the Rules which have 
been made from time to time under Acts of the Government of India and of the 
Government of Bombay, and which are at present to be found scattered through· 
out tho Government Gazettes of years. Numerous additions and amendmenta. 
have also been made to many of the Rules by Notifications published in the 
Gazettes from time to time. The Rules contained in thi~t compilation hava. 
been carefully revised and corrected as near as can be up to date. 

To facilitate ·reference, the compilation is divided i~to ~arts, and a General 
Index: of the whole· has been added. In some of the Parts, a few important 
Resolutions of Government and Rulings of the High Court have been intro-
duced, which are iil thems~lves entitled to be observed as Rules.. · · 

The Rules are printed half-marginally to enable Revenue Officers to make 
all necessary alterations and ·amendments as may from _time to time prove 
necessary. 

The Rules· made under Acts are, for greater distinctness, printed in larger 
type than Rules not made. under any Act, as also Resolutions, Rulings, N otifica-
tions, .Appendices, &c. · · · 

EDW .ARD CORDEAUX, LL.M., 
. . ' 

Acting Legal Remembraa,cer· 
Poona, March 24th, 1882. 

Addjtionai copies of the compilation being required by Government, op. 
·portunity has been taken to revise the first edition up to date. ·It is requested 
that officer~ who have already been furnished with the first copies that were 
printed will cause all necessary corrections and additions to be made thet:ein. in 
their offices. . · · · ·· · · . 

·~ . . 
EDWARD CO~DEAUX, LL.M., 

Poona, November 1st, 1882. 
• Acting Legal Remembrancer. 
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(1) .Rules regarding ths Remuneration and Duties of the Law O.fficerl of Government. 
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I.-'lhs .Advocate GenMal. 

Salary ... • ••• 
Duties as adviser of Government 
And as adviser of the chief officers of Government 
.May be consulted- by the Legal Remembrancer ... 
Duties as Advocate . • •• 
Yay be required to appear on behalf of Government offi.oors a.nd others on 
- the Original Side of the High Court - ••• ••• _ ••• 
And iu cases transferred for trial to the High Court - ... 
Requisition for his se:rrices in cases to which Government is not a pnrty 
, to be made by Government \" · ••• .. • . ••. 

Prosecutes in criminal oases before the High Court when required by ·-
Government .,,. 

But in ordinary criminal cases· exercises his cliseretion 
Statutory duties 
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II.-Ths Solicitor to Government. 

Salary - ... ... ... Ordinary duties 
Conveyancing and dra.fting to be done by him , .... 
Legal Remembrancer entitled to his assista.nce 
Counsel to be retained and instructed by him < ••• 

- -References for legal opinion or advicQ how to be made 
Procedure in case of such references·.... --. - ... - • 
Solicitor to Government is Public Prosecutor for Bombay 
Duties as Public Prosecutor - - ••• • - ••• -

III.~Remenr.bra_ncer ef Lega~ .Affair•. 
-Sa.Ia.ry .. ~ 
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ordinarily permitted • • • • . . • •• 
Municipalities not ordinarily entitled to his advice 
Dut.ies in respect of appeals ~gainst acquittals in criminal cases 
And in drafting Bills . . -
First drafts how to be treated 
Final revision of Bills 
J)ra.fting of rUles, notifications, &c. • .. 
Annual report... · 

. Government Pkaders an<l Pro1eouting Pleafleri. 
;" Government Pleader" defined 
r~ Public Prosecutor" defined 
fSalaries -..... . ·': 

:Fees in civil cases .• . .. 
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'Fees in criminal cases to Government Pleader in the High Court; 
Fees for prosecutions in criminal cases in the mofnssil -... . ••. 
Fees tO Government Pleaders in the High Court when employed in the 

mofussil . . . · .-.. •. • • •• ... . .. -
Fees to District Government Pleaders when employed away from their 

head-quarters ... · .•• . .. 
Travelling ~owance of District Government Plea.uers, ·&c., in certain 

cases- ••• ......... 
Ordinary duties of Governn:lent Pleaders _ . •.. . ..... · ••. 
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r ART I. 

RULES UNDER THE LAND REVENUE 
CODE, 1879. 

(I) UNDER SECTIO~V 213. 

I.-INSPECTIOY • . 
1. The documents, maps, registers, account:1 

Inspection of docu- and records, the right of inspec
ments to which the pub· tion of which is provided for in 
lie have a. legal right secticm 91 of the Indian He
when. and how to be gistration Act, 1877, and in 
penmttod •. , section 213 of . the Bombay 
Land Revenue Code, 1879, and all public documents 
which any person has, under the provisions of any 
law for the time being in ,.fo-rce> & rig]lt to . inspect, 

: · B ball be open to inspection in tbe office of' the' otficer 
in charge of the same during the usual office-hours 
every day, except Sundays and public holidays, on 
pn.ymemt of the fee hereinafter prescribfld in this 
behalf:- Provided always that no fee shall be levied 
by any vina·ge officer for allowing inspection of any 
such document, map, register, account or otbeL' 

. public document as ·aforesaid which is in his charge. 

. 2. · Except; iQ· the .:.. cases 
Inspection not to pe naUled in the last ·preceding 

permitt~d without a.' • 
legal right. • Rule1 no mspection of any pub-

lic document will be allowed. 

H.-ExTRACTS A~D CoPIES. 

3: No uncertified copy or extract s4all be ob-
. . . tainable of orfrom ~1;1y docn-

- Uncerttfied cop~es and ment . other than. those - de-
. e.J.tra.cts how obtama.ble. 'b d . R 'l l .. th. . · .. _ scr1 e II\. tlle ; nor o ermse 

than under. this Rule. 
A~y person ~ntitled to inspect any_ public docu

ment under Rule 1 may himself niake ·a copy, or 
. . employ his own agent to make a copy. of any public 

document, or of any portion of any public docur1eut 
of whic_h he has duly obtained· inspectioni but no 
copy so made shall be cer~ifie~ by any public 
officer. . 

4. The officer in charge of any public document 
described in Rule 1 shall cause Certified copies or ex-

tracts of or from tl1e to be prepared, and give a 
documents described in certified copy of the same, or 
Rule 1 how obtainable. of any portion thereof under 

· his own signature, to any person applying· for such 
copy,-on payment of the fee hereinafter prescribed 
in this behalf : Provided that every application for a 
certified copy of any public document in the chargo 
of a village officer shall be made to the Mamlatdar 
or Mahalkari to whom such officer is subordinate~ 
who shall cause the copy to be prepared by the 
village accountant. Every such copy, after being 

B 514-1 
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compared by the village accountant with the original, 
shall be signed by him in token of its being correct, 
and shall be sent by .him to th~ Mamlatdar or 
llah~:Ukari for the purpose of being certified and 
made over to the applicant. No village officer shall 
himself certify a copy to be a· true copy, or receive 
or grant an application for any such copy. 

&. Subject to the proviso contained in the last 
. . preceding Rule, certified copies 

When certlfied copies of public documents or of 
or extracts may be . • ' • 
granted of or froJU portions of public documents, 
public docnJUents other other than those described in 
than those described in Rule 1, may be granted by the 
Rule L officer in charge thereof to 
any person applying for the same, on payment of 
the fee hereinafter prescribed in this behalf : 
Provided-

(a) that in disposing of any such application the 
officer to whom the same is made shall be 
guided by the orders of Government and of any 

· officer to whom he is subordinate, and in case of 
doubt shall, before disposing of the same, refer 
to his immediate superior for instructions ; · 

.(b) .that no copy of any official correspondence 
·or of any opinion of a Government law officer, 
or of any order or resolution embodying any 
such opinion, shall be given by any officer sul>· 
ordinate to a Collector without the Collector's 

. previous permission, or by any survey officer 
without the previous permission of the Survey 
Commissioner ; ' 

(c) that no copy shall be granted of any record, 
map or p1'l.n which has been printed or litho .. 
graphed and published under the authority cf 
Government ; -

(d) that no copy of any document is to be given 
in any case in which it is obvious that such a 
course would, be prejudicial to Government. 

6. On every certified copy or extract granted 
Fee-endorseJUent to under these Rules there shall 

'be ~ritten on Gertified he endorsed, by the officer who 
copies. receives the fee for the same, c 

a receipt in the following fo~ (nam~ly) ;-
,. · "Received Rs. a. • being the "fee 
for this certified copy. 
Dated the of 188 

(Signed) A. B."· 
7. The certificate on all certified copies or 
F f rtifi te extracts granted under these 

. orm 0 ce ca. • Rules shall be in the form pre-
scribed by section 76 of the Indian Evidence Act. . . . . . 

Ill.-SEA.RCBES. ' 

8. When an application is made for an inspec
·8 h f h tion or copy. of any publio ea.rc - ee w en pay~ ·a f . 

able ocument, or o any portion of 
' a publio document, and such 

application does not distinctly describe the number, 
date and nature of the document required; or if the 
description given in . such application is inco,rr_ect, 
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and it shall in conse·quence be necessary for. the 
officer in charge of the document to search his re
cords in order to find it, a fee, at the rate hereinafter 
prescribed, shall be payable by the applicant for such 
search, whether the i~spection or copy for which ha 
applies shall, on examination of the said document 
by the said officer, be granted or not: Provided that 
no such fee shall be levied by a. village officer. , 

IV.-FEES. 

Table of fees to be 9. The following fees shall 
levied. be levied in cash, under these 

Rules (namely):-
{1) For every inspection · 

granted under Rule 1 by 
any officer other than & 
village officer , .• 

(2) For every certified copy 
of a public document not 
falling under Article (3) 
of this Table :-
(a) if the original be in 

English, for every 100 

8 a.nna.s. 

words or fraction of 100 ·· 
words .. • .. . . 2 annas. 

(b) if the original be in 
the vernacular, for 
every 100 words or. 
fraction of 100 words... 1i annas. · . 

(c) ifthe o~iginal be in a+ · ' 
ta_bular form, whether twice the rates respect-
in English or the ver• ively named in clauses 
nacular ••• • . • .. ) (11.) and (b). · . · . 

(3) For every certified ex-] 1 anna _fo.r every rul>ee ~£ 
trac;:t from a Register of theramount of ahe?a~ 
Alienations gra.ntetl under ed avenue, pro~ded 
section 53 of the Bombay that the fee shall m no 
Laud Revenue Code . , .• case exceed Rs. 10 or 

be less than 8 annas. 
(4) For every. certified 

copy of a map o~ a survey 
number, or of a recognized • . 
share of a survey number, 
or-of a field, ot of any ordi
;p.ary • (uncolotired) map, •· · 
or plan of any immove-
able property . .. . • .. 1 rupee. 

(such fee not exceeding fiiteen 

I rupees, and not less than one 
rupee, as the officer who 

(5) For every certi-, certifies the copy shall 
fied copy of a. ·map determine : Provided that 
or p1au, or of any no fee exceeding Rs. 5 sha\1 
portion of a map or{ be charged by any officer 
plan not falling I subordinate 'to a Collector 
under Article (4) of except ;with the permission 
this Table . • . . of the Collector, or by ·. a. 

~ I survey officer except with 
the permission of the Survey 

l Commissioner. 
(6) . For every search{! rupee for each year of 

made by any <:fficer which the records shall bo 
other than a village searched. 
officer... ,., 

10. Every fee payable in 
Fees to be paid in d h 

advance, • accor ance wit the foregoing 
·Table shall be paid in advance. 
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11. The amount of all fees so received shall 
. be entered in a separate book 

DISposal of fees. to be kept for this purpose by 
the officer in charge of the records, and shall be 
remitted before the close of each month to the 
nearest Government Treasury after deducting the 
amount paid, in the case of certified copies and 
extracts, to section-writers under Government Re
solution No. 3356, dated 11th Noverliber 1874, 
Financial Department, or under any other orders 
of Government that may be hereafter issued. · 

' 
. ' V.-'!fiSCELLANEOUS. 

12. Every application tmder these Rules, except 
Applications under an application under Rule 1 

these Rules to be made to- a village officer,· must be 
in writing. made in writing. · · 

13. Every such application shall be numbered 
and filed by the officer to whom 

Proceedings to ~e it is presented and shall be 
recorded ou each appli- d · d · · h' ' d 

· cation en orse w1t a memoran um, 
·- , under his · "Signature, stating 

the date on which it was p~sented, the amount of 
fees, if any, received either at "the time of present
ation thereof or subsequently at any time, and the 
date and manner in which the application was 
qisposed of. 

14. In considering any applicfltion purporting 
Cat·e to be exercised to be made unde~ sectio~s 90 

dn granting inspections and 91 of the Indtan _Registra
. or copies as a matter of _ tion.Act, 1877, or under section 

right. 213 of the Bombay Land Reve
nue_ Code, 18i9, or 'llllder any other law which 
grants to any person a right of inspection, special 
care must be taken to see that·the public document, 
with respect to which such application is made, is 
one to which the law relied upon is applicable, and 
that the a.pplioant is a person entitled to inspection 
(and, therefore~ if he requires it under section 76 of 
the Indian Evidence Act, J;o a ~opy) be-fongranting 
the application as a-- matter· of right. 

15. Nothing in these Rules is to be deemed to 
• . 1 • affect the , ·provisions of the 

. Savmg of the ,proVI- Stamp Act or Court Fees Act. 
''rnons of the Stamp and -fn 
()ou~ Fees Acts."- · ~he stamp-duty or court-fee 

·.. . . . . . . . ·. with which any applicatfon, 
copy or extract,made or lurnished under these Rules 
may ·be chargeable, is to be deemed to be in addition 
to ~he fees prescribed by Rule 9, and care is to be 
taken that the requirements of the Stamp Act and 
Court Fees Act are properly fulfilled in, reslleqt o{ 
e~ery such appUcation, .copy or extract. . . 

16. In· these Rules the words "public docu, .. 
· "p bli d · • t, ment '' are to be deemed to n c ocnmen h h . . 

defined. . . ave t e same meanmg as m 
• the Indian Evidence .Act I. of 
1872 (see section 74 of that Act). · 

. tocal e-xtent of these 17. Nothing in these Rule3 
1;\n~cs. applies to the city of Bombay 

or to any civil or crim,ina\ 
court. 
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SCALE OF FEES FOR COPIES AND TRANS .. 
LATIONS OF DECISIONS AND ORDERS, 
&o., IN FORMAL OR - SIDUIARY IN
QUilliES .MADE UNDER . THE PROVI
SIONS OF SECTION 198 OF .BOMBAY 
ACT V. OF lts79. · 

Copying Fees. 

In the case of English . 
copies ..................... 1! annas per 100 words. 

In ·the case of vernacular 
copies ............. ~ ........ 1 anna per ~00 wor<!s. 

If the original be in a · 
tabular form, whether 
in English or the verna- . 
cular ................ ~ •..•.• Double the ordinarjrrates. 

For e~amining and com- · · · . . 
parmg ·:· ................... l anna. per 100 words. 

. Translation Fees. 

For the first 100 .we:rds ... 8 annas~ 
For every sub_sequent 100 · · · 

words or. part of a hun- . 
' dred words ...•.... : •.• ;~.4 annas •. 

B 51-t--2 
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(2) l]ND,ER ~ECTION 214. · 

J,-P.RELDIDl'!BY. 

·1. In these Rules and Ordocs : 

{a) words and expressions which are de6red in 
the Code have the same mean
ing as in the Oode ; Interpretation. 

(b) "chapter" means a c~apter of the Code. 

H.-SECURITY TO BE FURNISHED BY REVENUE OFFICERS. 
· [Sections·. 2:>. and 214 (i) of the Land Reve. 

nue Code, 1879.] . · · 

2~ The revenue officers hereinbelow mentioned 
ehall, previously to entering 

By what officers and. upon their office, furnish se
to what amounts secu- . curity to the amounts re
rit_y is to be furnished. S,Pectively entered aaain~t their 

· .• Jla.mes• ;- · P · 

Rs. 
Head .Accountants ••• · · ... } 
1\Iamlatdars • •• · ••• .•• :;,ooo · 
First Karkfms to :Mamlatdars .•.. .• .. · 1,000 
Second· ditto ... • .. ;;oo 
Yaha.lkari with Treasury ..• ,,, , ••• 1,500 
First Karkun to ditto • .. , • • 500 
Mahalkan.without Treasury . ••• . 500 
Treasurer at Poona ... 80,000 

. Ditto at Kanara, Kqlaba and Ratnagiri. · . 20,000 
.!.II other Treasurers . .. • .. . •... 40,000 
First Kark6n to Treasurers of Ksnara. and 

Ratm1giri •• ~ 1,000 
,All other First KarkUns to T.reasurers 2,000 
Second Karkun to Poona. Treasurer • .. 2,000 
Kark6ns other than any of the foregoing 

employed in Hriz6.r o:r Mamlatdars' offices. 
on shroff'& work ••• · · · 

J)itto in ¥ahalkaris' offices... • ... .. .-, . 
• RS. 

1,000 
.500 

·· Stipendiary Pa.tels or Village Acco~tants amo~t of one 
· , !200, or. the 

. d . 6 f year11 emolu. · appomted nn er section 1 o .11he Code, menta of such 
whose annua.lemqluments exceedRs. 50. officer, which· 

l ever sum be 
· the~er • 

. ' . . 
3. " It ·shall be at the option of the ·officer · re-

. · · ; quired to furnish securjty . to 
Fo~ of secunty. . deposit Government paper or 

to execute a b()n.d for the amount of his security. . 

If he executes a bond,. the 'number .of sureties 
. . · . · · shall be · ·on~ or more;· at his 

. Number ?f sureties, option, if ~he amount of security 
does not exceed Rs. 1,000, and, if the amount of 
the . securitY,. exceeds that sum~ shall be not less than 
two. · ! , · 

• • Instruments executed by Government officere aad~ their 
lllll'eties to secure the due accounting for property received by 
such officers by virtue of their office, are exempt from stamp 
dnty. (Bcnnbay_ G01Jemment Gautte of 8th: September 1881, 
p .. 493.) • . . 
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4. · Heads of offices under whom any officer • 
. required to furnish security is 

Dntie~ of beads of serving will be held responsibl~ 
offices 1n :respect of f ·' tha th 
securities . or seemg t e necessary . 

· · security is duly furnished, and 
that it is good and sufficient both at the time it is first 
furnished and afterwards, until such -time as the 
officer leaves the office or is transferred to an appoint· 
ment in which security is not required. . • 

For this purpose heads of offiees shall. carefully · 
scrutinize. the security and satisfy thems~lves as to its , 
sufficiency both when it is first offered and also.bnce 
·a ye::tt ~ter it has been. accepted,. and if they deem it 
insuffiCient shall reqwre the officer co11cerned to 
furnish additional or fresh security~ · •. 

Ca1·e must be taken that no one person's security 
:". is accepted in behalf of a disproportionately large 

number of officers, whether such officers belong to 
: the s~me, office or departmen~ or not. . • . .. .-. 

·5. The Collector, after obtaining similar returns 
from all heads of offices sub· 

Annual statements to 9rdinate to him, shall sublnit 
be submitted to Com-
m.issioners of suffici- . annually to ~he Commissioner, 
encr of _sec~ri~ies. on or before the 30th June, a 

.. . . . •. . s~tement, in.th? fo~ of Ap-
pendix A., showmg the results of u~qwnes as to 
the sufficiency of the security of e.ach officer in his 

. district required by Rule 2 to furnish security. 
6. . In the- event of any surety being proceeded 
' • ·: . · . against under section 1S7 of the 
Sare~(8 Jd. P~thpertyt·. Land ·.Revenue Code, for re-

not' to uo·so ·Wl on . . . f h f 
_ preyious report to Com-: •OOvery ~ .t. e amount, or o 

missioner. . any portwn of the amount, for 
. . . · . · • which.he bas become liable; a 
report shall~ submitted to the Commissioner before·· 
the sale of any property of such surety is commenced • 

. m.-DISPOSAL OF L~"D, &o., THE P.BOPEllTY OF 
'. _- , G~v.EBNMENT. [Se~tions 37, 62 and 21~ (i).J 

7. Land and all rights in or over the same or 
·collector' t.o w"spose . appertaining thereto, 'which are • 

of land, &c., pnly 88 the property of . Government, 
authorized . ~ : these may be disposed of by the Col
Rules. · · .' ' • 'lector in any manner authorized 
by .the · follo,~ng Rules, but .not otharwise, except 
with the previous express sanction of Government. 

(1).. . Transfer p( land to Railway Oompanies or 
· · · . . . ~ · :to State Railways. · · 

.. · -~ .. · The transfers of la~d, whether· permanently 
Transfer to be regula.. or temporarily, .·to Railway, 

ted by orders of Govern-. Companies or to State Rail ways 
me_ut.. . . · • . · shall be regulated by the orders 
of the !}overnment of India and of the Governor of 
Bombay ill Council from time to ·time issued in this 
behalf.~. . . -
• . ·~ , .. (2) · Alienations. 

9. No land may be s?ld revenue-fre~ fu peryet~ty 
c._, - f land Without the prev10us sanction 
o.:JA.le o revenue- f h . 

free. · . ·. . , · o t e Government of lnd1a, 
· excepting, subject to the pre-

. • The rules • and • orde;s relating" to acquisition of land for 
Railway• are g'lVen m P~ IL of this com~ile.,on.. : . 
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· vious sanction of the Governor of Bombay in 
Council, small plots of unoccupied waste land not 
exceeding ten acres in extent as· may be required 
for buildings or gardens; and, except as.is otherwise 
provided in these Rwe~ no land of any description 
may be sold revenue·free for a. term without the · 
sanction of the Governor of Bombay in Council.* , 

10. Revenue-free· grants may be ·made by the 
, . · · · . Collector, with the previous 
Rev~~ue-free· ~ts· sanction of the "Commissioner 

for relig~ons or chant- · f I d din . h' 
able purposes. • ? an not. excee . g In eac 

. ... Instance a quarter of an ' acre 
in· area· for the· purposes of religious or charitable 
edifice~ o~ institutions,•but exemption from assess~ 
me:ilt shall only be granted for sufficient reasons and 
not invariably as a matter of course. Land in ·the 
neighbourhood. 'of railway-stations shall only be 
granted revenue-freefor.d~armshalas, if such dharm
shalas, when erect~d~ are ~o be in the charge of the I 
Local Fund Comnnttee. · · . 

:n. In order to provide agains' abuse ~f any 

Sanads to be issued 
when revenue-free 

grant made under the preceding 
Rule, .a sanad, in one of' the 
forms prescribed in Appendix grants are ID&de. 

.: B~, shall be issued to. the 
grantee by the Collector. If a revenue-free grant is 
made with. the sanction of Government fo~ any pur• 
pose not mentioned in the prece~ing Rule, the form 
of sanad to be issued by the Collector will be specially ' 
prescribed by Government: · · 
. Every sanad .· issued·· under. this J!.ule shall be 

. registered in the·Register·prescribed by Rule 57. 
· The Collector aitd all tevenue ,officers subordinate 

to him shall. exercise due vigilance to prevent the 
terms . of such sanads being . eith~r exceeded or 
evaded. · · ·. 

12. No .. revenue-free graQt, of land and no right 
. . • ' . . in, or over; <>r apper.taining t(), 
Tra~sfer of land, &c., any land belon~ng to Govern-

belongmg to Govern- b · . 

menlinot to· be madd to ment, may be made .tQ or exer· 
Mnnicipa.lit.i~s or L~cal cised by a :Municipality or a 

.Fund Comnntte~s w1th- Local Fund Committee without · 
· ~U:v~::!;!~::.sanction of . the previolis sanction of Goverp.- . 

ment. . When any such transfer 
or exercise of right is sanctioned, it will ·be made 
subject to such conditions aa Government shall think 
fit~ each case to prescribe. ·· · · .·· · . , 

But nothing in this Ruie shall be deemed· to ·, 
prevent the grant of occupancies to Municipalities or : 
Local ¥und Cpmr;nittees on the same terms as are· 
applicable to such, grants to other persons. ·_ · 

13. · Public spaces within municipal limits vest, 
Publi: sp"'aces within under section _17 '·clause(/). pf . 

municipal lllpite to the Bombay District lfunictpal 
be distinguished from Act, in the Municipality. - But 
lands belong~ng to Gov- su~h spaces must be carefully 
-ern~ent. distinguished f:t6m . building
sites and open pieces of ground: which . have -q.ot 

• See Appendix K, containing Government Re11olution on 
alienation of Government land. • 
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been dedicated to th~ public, and which, unless they 
have been already transferred to the Municipality. 
still vest in Government. - _ • . 

Fot instance, in an. irregular street or .. road of 
varying width, small pieces Df ground between 'the 
houses and the roadway should be rec~ized a.s. 
municipal property, but not separate building-sites 
behyeen_ the , houses, even though they· may . be 
unenclosed. · 

When the right to any piece of ground is in dis
Qnestiomofrigbl~ · .PUte between a Municipality 

tween Government and and the Government, the Col. 
Mnnicipalitiea how to'· lector shall endeavour to decide 

· be deaU With. . - thEt, diwute in accordance with 
· the foregoing principles. . lf the Collector is in doubt, 

or if the llunicipality 'does not accept· his decision, 
-the case shall be referred thrQugh _the Commissioner 
- for the orders of Government. 

, 14. ~he right. of _Government to ~es and 
- ' _ . _ . mmeral products m all un-
~tio~ ofmmes alienated land having been 

and mmerals. . · l d b _ . . - ., . . • · exprf'SS y reserve y section 
69 of thw Land Revenue Code, the same ,reservation 
.should .be Inade in every alienation that may hereafter 

. _be miMle in the followipg ter~s, or in terms to the 
same effect {namel!): . __ _ · 

u This grant · ~· made 8ubjec1 to the reservation of the 
right of tha Secretary of State for India in Council to all 
mines and mineral products, and of full liberty_ of access 
for the purpose of working and searching for the S&lOO 

_ with all reasona:ble cOnveniences/'• -
• o- , • .... 

. ~ · · . : · (3) · (lra:Jtt of Occupancies. . .·- -
~ . . . . 

15~ · Occupancies are of two plasses, viz., (a) occp-
. · · ·- · · pancies of. land to which a 

O~pauciea_ are of·- sunt!y settlement - has _.bee~ 
two kinds. · · · _ · . - extended, and (b) occupancies 
of land to which a survey settlement has nof; been 
extended. ·The Rules . concerning . each of these 
Cia ... ~ are given below separately, hut llr~ followed 
~by some (c) gerie~ RulPs applicable to ~th: t ~ <~ 

- • SBB Appen-dix ~ for correspondence on the subject of 
resena.tion of .mines and minerals.. . . ' · · . :
. , t 1. It w88 not the intention of the Legislature tO interfere 
with the right of an lnimdAr to give out nnOCCJipied land iu his 

·Tillage or holding for celtivation. or to accept the :relinquishment 
·of the same from the occupant. or to exercise the power referred 

' to in s~tion 71 of the Land Revenoe Code. (G. R ~730 of 1st 
Oct.188L) Seealso.notes to Rules 32 and 74. of these Rules. 
· 2. There is no objection to the powers contemplated in clauses 
(a) and (b) of section 88 of the Revenue Code beirig conferred 

1 'Up<tn the mamair af; onee, l>ot none. of the powe!'l' mentioned in 
. clauses {c) -to (f) of that section can.be conferred nntil a survey 

· :settlement has been extended to his village under section ~16 
-of the Code (vida the provisO to section 88).. . . 

The first step, if the inamdir is to be . invested with ·any 
_. -- · powers nuder clausea (c) 

, FOnllt. (n . ~ G -' In · , th __ , rred to , 1, IS .. or overnm_ ent, 
.. • • eiercme 0 "' e power .,., ... e · d tio 21 · f h 
, by Section 216 of the Bombay Land Reve- • nn er sec n • G o t e 

nut> COO.. '1879; theGOYemorinCouneil Code, to authonze the ex
- ia pleased to ~thome the exteosioa of teDsion to.. the' in!mdU.'s 

the prorisions of SectioUII - ' of · villanaoe (by notification in· 
·. the BaidCode to the -rillage of . . : in the form muen ~ 1·n the 

· the •- · Uluka of the · districl;. • • t>"" • • 
• -._ _ . • · Bg order, cf:c!' - margm) of the proVJSit>ns-

~ _ ~ · - · . of Chapters VIII. to X- of 
the Code which he may desire to have so extended, or of such of 

" them aa Government think fit to extend. .Section 112 must., of 
. necessity, be amongsL the number of the sections to" be so e:rleDd 

- . . 
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(a) .Land to zolticl• a Survey"Se{tlcment has bee1~ r; • 
e;r.tended. , . . . ·· ... 

16 The occupancy of any unoccupied survt'y 
.._ " number not assigned for special 

..Occupancy of sorv~y purpoSes may, at tha 'Col .. 
numbers how t.o be dia· lector's di~oretion, be granted 
posed or. . h h c 11 . ,. . to sue person as t e o ecto1· 
deems fit· either upon payment . of a price fixed 

· . by the Collector, or without charge, or be put .up 
to public auction and sold, subject to his confirma .. 

'tion, to the highest bidder.. . • . · . . 
When the fi~al bid at any sucl1 auct10n ts for a 

sum not exceeding· Rs. 50, the' power of confirming 
the sale .may be· delegate.,d by the Collector, in his 
discretion, under section. 12 of the Land Revenue 
Code. to the Mamlatdar. · . . 

17. If the survey n~mber.is. to'be· appropriated 
'm' • 1 ·. d" . for curposes of agriculture, 

en specta con 1• h · 11 h ll 
tion11 may lie annexed t e. . o ector. s a .no~ anneJIO. 
to- the occupancy of a. any; special condition to . the 
survey number. · · . occupancy without. the~ previ:
.ous sanction ·of GovernmE~nt: In ~ny other case the 
Collector-shall annex such conditions thereto as may 
be direct~d by Government, or, in the absence of 
any ~rder of ,Government~ .may· anne?C ~uch condi. 
tiona thereto as he shall think ·fit,. subJect to tho 
control of the Commissioner. , . . 

18 .. If the survey .number has not il.lready· been 
.8 ,.. b · · 4, assessed, it shall lie assessed by 

urv.,y nom er no.oc . h. C ll · , ( f . f . 
already assessed to, be t e o eotor ' a ter . l'e erenco 
assessed before ~ccu-. to the. Survey Department,. if 
_panoy is granted. survey operation~ ·ate, still in 

. •px:ogress in the district,) at. the rates placed on 
· simjlar soils in the saiU,e' or neighbouring villages ; 

imd the assessment ao. fixe,!l shall hold good peqding 
the period for which ·the eurrent.survey tiettlement 
for the village in which the land· is situated has been 
guaranteed, and. shall be Haole thereafter; to reviSion 
.a~ '"every . general survey settlem~nt. of . the, ~ai~l· 
VllJage. · .· · . , . , , : . . · .· 

1_9. H it shall appear that the bringing of any 
. · · . · .' .survey number under cultiva .. 
·'!hen snr\>e~ num· tion will be attended with'4rO'e 

bers may be grven a.t · · . · · ~ 
reduced assessment.· expense, or 1f for other special 

reasons it shall seem d.esirable, 

ed, when a survey settlement" made, approved· and confirmed" 
under the authority of t.he Governor in Cauncil, is already in force· 
in the village. .t\.nd whe}l the existing assessments ha.ve not yet 
been declared by Government to be fixed ·for· a · torm of .yea1-s, 
'sections 192 and 103 must of necessity also b6' included, in. order ~ 
that Government may have power at once to decla?e them to bu · 
S() fixed and that the survey settlement may· be formally; intro-. 
·dnc.ed. . . . • · .· . . . · 

When the above notification bas been issued, and when, if 
necessary; an order baa been issued under secction 102 and pro
ceedings have been taken under seption 103';. the· requirement~ 
of the. proviso to section 88 will have been satisfied.. . 

The powers which Government DJ.ay . then. deem it fit to· 
confer upon the inamdar or upon any agent of his may be giyen, 
not by notification, but by a commission in the form of Schedule 
F. of the ~ode. If powers are conferred under clauses (a). and~ 
(b) ofsect1on 88 of the Code at onct>, without waiting for a sur-

. vey settlement to be extended to the villaga under seotion 216, J. 
they, too, must be given by a commission.. (G. R. 1338 of .8th . 
March 1881.) • : · · 
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it shall be· comp~ent to the Collector, with the 
previous ·sanction of the Commissioner, to give the 
number revenu~free· or at a 'reduced assessment for 
a certain term, or revenue-free for a certain . term 
and at a reduced assessment for a further term, and 

. to annex such special conditions to 'the occupancy 
as the outlay or other reasons aforesaid. may seem 
to him to warrant: Provided always that, on the 
expiry of the term or terms ~o agreed upon, the 
land shall be liable to full assessment under the rules 
then in force for _lands to which a survey .settlement 
has be~n extended. · · 

20. Except under the provisions of the last pre-
• _ · 1 ceding Rule, or, iQ. places in 

.<>.a a rn e, no survey h' h 'al ·1 f h 
number to be given w IC • speCI I'll es or .t e 
for less than its proper~ encouragement of the cultlva
a.ssessment. . . tion of waste lands may be 
s·anctioned. by Government, under the provisions of 
such rules; no survey number· on which the assess
ment has been fixed is to be let for less than the· 
amount of sucli assessment, in consequence of its 
having been long waste or for any. other reason 
whatever~· · · · . · :_ . . 

(b) 'Land to whick a Survey Settleme~t has 
not been eztended. . . 

21 •. The reclamation of salt land or land occa· 

0 
' ·f 

1 
h sionally overflowed by salt 

Jandr:£!: ;ecf:!=:; . water should b~ engouraged 
. . · · . whenever there 18 a reasonable 

prospect of success, and the occupancy of such land 
may ·be granted by the Collector, subject to the 
confirmation of the Commissioner, on the following· 
maXimum terms, and with _sucb. modifications in 
particular cases as may b_e deemed fit :-

(1) no revenue ta. be charged for the· first ten . 
years; 

{2) revenue at ·the rate of four ~nnas per acre to 
be levied for the next twenty years on the whole 

. 'ai-ea granted, whether reQlaime~ or not; 

{3) at the end of thirty years the land t6 be 
assessed to the ]and revenue and to be continued 
under the rules then in force for land to which 

, , a _survey settlement has bee:'!l extended; 
. . 

';~ (4} any portion of the lanQappropriatedforpublic 
· .. · . roads to be exempt from l'evenue ;. · 

·. (5) _if half the area is not reclaimed at the end of. 
· five years, and tbe whole at the end of ton. 

years, or if the reclamation is not· carried on with 
.dne diligence Within one year, the grant-to be 
cancelled, but may be re-granted at .the discre-
tion of th .. e Collector. _ . 

22. The occupancy of land in the beds .of rivers 
used for growing · melons shall Occupancy of melon- b ld 

beds. e so annually by auction 
. to ·the highest. bidder for the 

term . of one year or such further period as· the Coi
lector thinks fit, the bidders being informed that 
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-,- .. ·--· .. 
under Rule 53 such land will not be held lia1le for 
land revenue. 

23. · The occupancy of building-sites shall ordina-
. rily'be sold by auction to tho 

• Oc~upa.nc;r of build- highest bidder whenever tho 
m-~~~ . . . 

o · Collector shall be of opm1on 
that there is· a demand for such sites ; but the Col
lector may, in his discretion, dispose of the occupan
cies. of such sites by private arrangeme.nt, either 
upon payment of a. price fixed.by qim, ·01: without 

· charge, as he shall deem fit. · . · . J 

24. Auctions held under t_he last preceding Rule 

A t• --•es of oc shall· ordinarily be conducted 
UC IOn•tlW • • h ill . hi h 

cupo.ncies of building- m t e town o~ v age m w C 
sites where to be. held tihe land of wh1ch the occupancy 
and by whom to be con- js to bEi disposed, of is si taated; 
firmed. and the power . of confirminO. 
the sates Bhall ordinarily be delegated by the Col
lector, under section 12 of the Land Revenue Code, 
to the Mamlatdar or Mahalkari, but on these points 
the Collector may in special cases give such directions 
as he shall deem fit. ' . . . . . • ' ' ; . .. 

25.. Occupanc,ies of build1ng-sites shall ordinarily 
P~riod~ for ·which b? disposed . of · fo; ninety

and conditions on which . nme years, but subJect to, an 
occupancies of build- ·annual ground-rent~ the amount 
ing-sites are to be dis.. of which should be· reQ'Ulated 

· posed of. by th~ value of the site,- provid-
ed that- : .. , ' · · · · 

. ,... ,. ... .... \ , 

(1) when, as in the case of building-sitesat hill
stations, Government have · sanctioned spceia.I 
r:ules, such rules shall be followed; - . . 

(2). the pccup~ncy of land near a railway-stat{oiJ 
·or in any· situatio1;1 ·where it il:l likely to become 

· valuable or to be required for any public pur. 
pose, ·shall not be- disposed of for long periods ; 
and the occupa~cy of land near a rail way-statiou 
shall not be disposed of without the previou2 

. sanotio:n of Government, nor ·while the line is 
under constru()tion without first consulting the 

. railway authorities; · · · , · , · .. 
(3) the occupancy of land of the nature described 

in the Jast claus~ .or of land in towns and otht:u.• 
places of considerable size. or of increasing 'in;t
portance shall. be disposed of subject to such 
conditions as to the style and size of the l;JJ.Iild
ings to be erected thereupon as (iovernment 
shall in any case direct. • .. · 

26. When the occupancy of land, such . as ia 
· In certain cases lands described in clauses {2) and 
must be marked out (3) of the last preceding Rulo 
into lots and Zllaps pre- is to be disposed of,, the lanc1 
pared. should 'in the first instance bo 
marked out in convenient lots and mapped in such a 
manner that persons ~esirous .of becoming occupants 
may clearly know what plots are available. 

Due provision should be made in· the plans· for 
roads and approaches and access of air ·and light, 
a-pd careful regard should be had to san,itary require. 
ments. · · -

B 514-4 
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27. 'Vhenever a new village-site is esta,blished 
. . in lieu of a former one, which 

. Subst~tnbon of a new it is determined for any r~ason 
nllage-s1te for an old b d h · h 11 one. to a an on, t e new Site s a 

. be carefully marked out and 
'mapped in the manner prescribed in the last pre: 
.ceding section, and an agreement shall be taken, 
in the form of Appendix 0., from each registered 
occupant previous to his being permitted, under 
section 60 of the Land Revenue Code, to enter upon 
occupation of any lot . 
. ·, When an entirely new village-site is -established~ 

. or an addition is made to an 
. Establis~ent ()f. en· · existing ·site, the same provi-· 

brely new village-s1tes, • t.all be · b d f s1ons s"" o serve or 
demarcating ·such. new or additional site, but the 
'disposal of the lots therein will be made under the 
rqles ordinarily applicable to _the disposal of building .. 
sites. · · 

28. . In every case of the disposal of a building-
. : p . ·tar • ht . site the occupancy only and 

ropr1e y rig 1n t. full . . "' h . h 
building-sites not to be. no. . propnetary ng t m t e 
parted with. · soil lS to be granted • 

.. :. 29.·. The occupancy of land to which none ~f the 
' Disposal of occnpan- .. foregoing · ~ul~s i~ applicab!e, 
cy of land . to which and concernmg which no speCial. 
';fore~oing Rnles are in- orders have been pas~ed by 
.ap~hcable. . Government,_ shall be . disposed 
of in 'such manner, for such period and subject to 

.such special conditions, if any, as the Collector, 
subject to the control of the Commissioner, shall 
deem fit. · ' ... 
-: (~) Genera/Rules applicable to all Occ?tpancies. 

·SO. · Whenever an . occupancy is ·sold by public 
: · · , ,· · · : auction, an upset-price shall~ if-· 
: · Upset-pl'Ice to be the Collector thinks fit be 

' placed on all occnpa.n- l d h . d ' d 
cies srjld by auction. · p ace t ereon m or er to guar 

· · ~~. · · the revenue against loss and to. 
·preveitt applications being made for such occupancies 
rwhen they are not really wanted.· 

· 31. Whenever the occupancy of land is granted 
••• '. ! . . on special terms, whether as tQ 

· · When leases s.re to the amount of assessment or 
be granted. h · di . f h ·· · · ~ , . as · to t e . con tions o t e 
tenure; a written lease shall be executed by the 
Collector ·clearly setting forth the terms of the 
grant. , 

Every Ruch lease sh~ll-be in a form sanctioned 
by Government, and, if no suitable- form has been .. 
already! so sanctioned, reference .shall ·be made and 
a sanctioned form· obtained. before the lease is 
executed. . , · 

·: . A duplicate shall be kept of every lease executed . 
. under. this ltule., . . • . · 

· · 32. In every case in which a·lease ~not· exe-
. . outed under the last preced- . 

Agreement : ~ be ing Rule, an agreement, in the 
~xecuted by the ~tend~ form of Appendix D shall be 
mg occnpant, when no ., • 
lease is granted. · take~ from the pers~:m who • 1~ . 

· to become the . regtstered oc-
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cupant, and every such agreement shall be endOrRed 
by two respectable witnesses and by the patel aml 
village accountant of the village in which the land 
to which it .relates is situate, to the effect prescrib· 

-ed below the said form ; and the Mamlatdar or 
Mahalkari who takes the said agreements will be 
held responsible for exercising due care in ascertain· 
ing the identity of the persons signing the same, 
and their fitness to be accepted as occupants re
sponsible for the payment of land revenue, notwith. 
standing that the agreements have been duly en
dorsed as hereinbefore required : Provided always 
tbat.no such agreement shall be necessary when an 
agreement, in the forni of Appendix 0., is. taken 
under Rul_e 27. • · 

'All agreements taken under this Rule or under 
Rule 27 shall be kept in separate files in the records 
of the Mainlatdar or Mahalk:ari. • · . . 

· 33. It shall be .the duty of every village ac-

v·n ta ts countant, if so desired by any 
1 age aecoun n · · t . h. ill b 

to prepare agreements occupan m IS v age or y 
under Rules 27 and 32 .any person about to become an 
without. charge, when occupant of land in his village, 
so desired. · to prepare any agreement that 
may be necessary under either Rule 27 or Rule 32 
without fee 01' charge of any kind. · · · .. · 

A village accountant who prepares any such agree. 
ment shall affix his signature beneath the words 
'~ written by " on the lower left-hand corner of such 
agreement. · . 

34. _ The permission in writing to be given by a 
· . • Mamlatdar or Mahalkari under 

Form of written section 60 of the Land Revenue 
permission. to OCQupy . Code to enable an intending. 
under section 60. . . 

occupant to enter upon occupa-
tion .shall be in the form of Appendix E. · · · _ 

No such permission shall be .given until 1 either a 
lease or an . agreement 'has been duly' executed and 
delivered under either Rule 31 or Rule 32 or under · 
Rule 27, as the case may be. · 

(4) Diaposal ()!minor rights. .. . 
35. The produce of trees 

Sale of produce of belongm' g to Government may 
Government trees. . 

be sold by auction annually. 
· 36. The grazing or other produce of all unoccu· 

G · d ther pied land vesting· in Govern· raz1ng an o · h h l 
similar produce to be ment, w et er a survey · sett e- , 
ordinarily disposed of ment has been extended to such ' 
by sale for periods of land or not, and whether the 
one year. same be assessed or not; and . 
of all land ·especially reserved for grass or for graz
ing (except land assigned to villages for. free pastur
age) may be sold by public auction year by year, 
either field by field or in tracts, and at such · time 
as thE1 Collector shall determine : Provided that the 
purchaser's rights over such land shall entirely cease. 
on the dates respectively fixed for the se-veral dis
tricts and provinces in the following table, unless, 
under special circumstances, the Collector shall 
deem it necessary· .to extend the time so fixed for 
ariy period not exceeding one month :- · ' 

• As to alienated villages, 1e& note to ;Rule 74 of these Rules .. 
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l Waste Realll'\'ed 

llllll8lli!ed WBSte Xurans and · C.:-H!leto!TA~ 1188ee&ld - ··-··· Dry-crop Rice lAm£ unasaessed. 
Land, . - Waate. 

. 
KalM.gi· ... ... ... 3istMaroh , .. 31st March ... 1st May. • 
~.itara .•. ... .. Do. ... Do. . .. Do. 
Eelb,'llUm •• , ... ... Do. ... 1st Deer. , .. Do. 
f•hli..rwar ... ... . .. Do. ... Do. .. . Do. 
KA.nara · ... ... Do. ... let Octr, . .. -Do. 
Other Deccan. Collecto . 

ratee Do. ... 31st March ... Do. 
Kook&n ~llectO~te& ::: Do. ... Do. ... 3Iat December for 

;...: cutting, and up 

' • to the monsoon 
• for grazing. 

Gujaclt Co~ectorates ... Do. ... Do. . .. lat.Iday. 

37~ Tlie Commissioner may; if he thinks D.t, sane .. • 
, tion the disposal of the grazing 

.Com~o:qer · :n:iay or other produce of any land, 
s:m~~on . ~po_sal of specified in the last preceding 
grr.zmg, &c., m any Rule, otherwise than by sale in 
~ther J:Ilal;l.ner. · . • . 

, ~ , ·. publ~e auction and for any term 
~at exceeding five years. . : 
,· : 38~ The (Jollector JDay, at .his discretion; ·sell by 
, . .. . . · .. · · .: . · · ·public auction, or :otherwise 
. D:mposal of· earth, ... , dispose of the riO'ht to removo 
Jrtone, &c., by the Col- h · 0 

· k · · 
Ieetor. . · · · ; eart , ·stone, kan ar, sand, 
. , · , muram or any ·other- material 

which is the property of Government for suclt periods 
in such 'qliantities and on such· terms as he. thinks 
1it.: .. Proridea that such· sale or other disposal be 
made:subject:to .the privileges conceded by the twp 
next following Rules. · · . _ 

-·; .The; rate. charged :by~ the. Collector pnde~ this 
Rule; when the right in question js not put tip for- . 

· sale. by public auction,· may be. either a ·lump sum; or 
so much pe,r :eubic foot of excavation, or; in the case · 
of a Railway Company requirin-g land for excavating · 
ballast, so much per mil@ ofthe railway.;Jin~ for which . 
ballast js ·obtained~ or otherwise as the. Collector 
thinks :fit •. • ·. . · . . . . · 
. ' ; 39... 'Any ·person: may, within the limits of the 

Villagers may remove vj]lage i.n which he resides, re·~ 
earth, stone, &c.; for . mo.ve . earth, stone, kankar,
tbeir own use without •· sand, muram or other material 
foe witli tJ:te permission . from th~ bed ~f the sea or from 
~f, iJ?.e .Police ~a~eL . the beds of creeks. rivers and 
milas, or_ from any unassessed was~-e land not assign- . · 
""ed for' special purposes, for his own bona fide domes- • 
tio or· agriculturalt>Urposes, Without payment of fee, 
on obtaining·. the written permission. of the -Police 
·Patel .. · ·· ' · 

Potters and brick and tile-makers shall lie entitled
to the same pri~ege for· the bond fide purposes of 
their · trade as well as for domestic and agricultural 
purposes ; but they must first obtain sanction of the 
Mauilatdar in all. cases where an extensive trade is · 
carried on and where excavation of the soil is likely 
to destroy valuable buildings or land required for . 
public.purposeg. · · , . · . · · 

If the Police 'Patel shall·. reflise permission when 
the same is applied for under' this Rule, an appeal 
shall lie to the Mamlatdar: · But, in such cases as ha 
shall think fit, t;he Collector may prohibit the Mam
Iatdar; or the Police Patel, from giving permission. 
witho~t obtaining his previous :mnction;. . 

. . . 
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40. Any person may, with ti1e sanction of the 
Police Patel, take free of all 

Removal of eiU'th, &c., h f '11 t k from viiJ e tallks. c arge rom Vl age an s as 
ag - · much . earth, stone, kankar, 

sand, muram or other material as· be requires, pro· 
vided that no stones shall be removed that. may ba ve 
fallen in from the banks of built tanks, and. that 

• no excavation shal\ be made within ten cubits of 
the foot of the e.rnbankment of any such tank. . 

· 41. The Loca1 Funds, Public Works, and other 
· public Departments and .Uuni~ 

Collector may .per-
mit -removal of earth, cipalities may, with the permis-
stone, &d., without sion of the Collector, and sub· 
charge for works of ·ject to his supervision, remove 

• publio utility. earth, stone, kankar, sa~d,.mu-
ram and any other material from the bed. of the s~a or 
from the beds of rivers, creeks, nalas or publjj tanks, 
or from .any unassess.ed land, 0:-t"' • any l}.~occupi~d 
f!SSessed land not asstgned for speCial purposes, for 
works of public utility without payment, whether such 
works be constructed departmentally or by contract •. 

(5) .Miscella1Jeous/ 
42. Every sale by auctiop-, under· ~hes~. Rules, of 

land,· or of any fight m or over 
Sales under these the ~:~ame or appertaininoo there.-

Rules . how to be con- hall 'b a· d 0 f 
ducted. • · to, s e . con ucte '· ·so _ . ar 

.. . . as may. be, 1n accordance w1th 
sections 165 'to 168, both inclusiv',~, and 170 to 180, · 
both inclusive, of the Land Revemio Code. 

IV.-AssiGNM'EN'f ~; LAND F~B SPECIAL 
· · · PuRPOSES. · [Section S8.] . 

· 43. Burial. arid burx{ing grounds~: spots near·vii-
. . ·. ·- . : lages on whicl(the village catt~e 

Ca~tle_-stands an~ .. · stand and lands for the use of 
dhobxs' and potters ill ' dh b' d · · h ld 
grounds. . . v age. o IS an. potters s ou 

· · · - . be· assigned,. for these purposes 
·respeqtively, according to· the',reasonable require-· 

, . ments of the villagers ·w~thout qharge. * 
V ....... ALLUVION ·~D DILUVION. (Sections 

47 a~d 214 (~.').] · ,. 
44. When a holding. is b()unded on any side .. by 

Holders of land with . the· bank or shore. of a river,.t 
. shifting boundaries creek or naJ.a,or of the sea,tthe 

• The phrase "village cattle" does not include the cattle of any 
roving grazier who may choose to squat for a few months on the 
publio ground of a village. (1. L. R. 2 Bom..UO.) : · . ·: 

t Whatever may be the nature of the tenancy, the occupants . 
. of the land abutting on the stream, and not the Government, al'e 

entitled to the enjoyment and benefit of the water as it flows past .. 
No doubt, all the occupants of land on the banks being equally 
entitled, each occupant or set of occupants is botind to ·use his 
right so as not materially to interfere with an equally beneficial 
enjoyment of it by the other occupants. · An action will lie where 

· the 118er by any of the occupants of the common right is unreason• 
• · able. Bnt Government cannot arbitrarily curtail or interfere with, 

at any time during the occupancy, the enjoyment of the water by 
each occupant as. it; existed at the commencement of his occu
pancy and which must bave constituted a most important con
sidemtion in fixing the amount of land asseBBmenb -which each 
occupant agreed to pay. (Printed Judgments of 1882>P· 58.) · 

t The right of the public to fish in the sea, whether it and its 
subjacent soil be or be not vested in the Crown, is common, and 

:is not the subject of properly. This right in certain portions of 
the sea ma.y be regulated by local custom. Members of the publio . 
exercising the common right to fish in the sea, are bound to Pxer· 
cise that rightdu a. fair and reasonable manner, and not twas to 
impede others from doing the same; and conduct whichprevents 
another from a fair exercise of his equal right, if !!p(Cia] injury 
thet;eby results to him, is actionable. (I. L. R. 2 Bow.. 19.) 

B 514-5 
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holder will be permitted, snb· 
mlly enjoy up to such 

1
· ect in the case of unalienated 

boundaries. 
' holdings to such orders as may 

be leQ'ally · passed under Rule 46, to occupy and use 
the l;nd up to such bank or shore, notwithstanding 
that 'its position may shift from time to time. 
· 45.. It shall be· the duty of the village officers, 
~- · · subject to: the· orders of the · 

Changes in holdin.:,os · ::Mamlatdar or liahaJ.kari and of 
fr:om alluvion and ~lu· the Collector or of the Assist
non to bt ascertained ant or·· Deputy Collector in • 

· and. recorded. f h · 'luk .... . , • . .charge o t e ta a. to ascer .. 
tain from time to time and to record . the changes 
c~ used by alluvion and diluvion in every holding sub. 
ject to such changes. . . • · · . 

·· 46. The village officers shall report to the llim. .. 
• · "· • · · . latdar when the area of any 

The officer who does newly formed alluvial land or 
the jamD.bantU. !o give iSland, or of · any abandoned 
eife~t to proVISIOn~ of ·• river-bed to Which the p' rOvi• 
sections 46 and 6 ~. . • • • 

s1ons of secbon 46 or of section 
6-! of the L~n:d Revenue Code apply, exceeds the limit 
prescribed in those sections, . and the Mamlatdcir 
shall deal with it under the orders of the Collector 
or Assistant Collector in the manner prescribed in 
the said sections respectively • 

. Newly-formed alluvial lands mid islatlds, and aba.n .. 
. . · doned river-beds to whic4 the 

Land to which ·sec- provisions of the said sections · 
tions .46 and~ do not . do not apply, may be disposed 
apply, to be disposed of of by the Collector under the 
by the Collector. • 
· . . · rules and orders app1iC8.ble ·to 
unoccupied land belonging to Government.·. 

47 •. Claims to decrease of assessment on· accoim~ 
of diluvion under. section 47 of • 

The officer who d~es the Land Revenue Code shall , 
the jarrniba.n?i to. dis- be heard and disposed of bv th L 
pose of clauns nuder ak " 
t;ection 47. officer who m res the annual 1 

;"amAibandi settlement • 

. In. order to provide against. undue loss o:f r~venu~, 
care. must be taken; whenever such claims are allow. 
· ed,to trace out and assess the corresponding ac. · 
_cretions of alluvial_ land; if any, in the same or in 
.some other villaue~ • . · · · · . 0 

VI.-PCJU>OSES TO WHICH THE APPROPRIATION OP UN~ 
. ' ALIB:SATED LA!,"[). IS PROIDBITED. (Sections 48 

and 214 (c) and. {t).} t · ' • 

48. Land ,includ~d as unarable in a survey num .. 
. . . . ber assessed for purposes · of · 

. . Land OCCUpied ~Y. a. agi:iculture only may ordinarily . 
'road or tank, &o.; m au be . b ht d ul . . . 
occupant's holding, may · .th rotug .ri--. un ehar ~ tb1vatiohn . 
not be cultivated. · WI ou eAIIJ.ca. c rge y t e 

· · · .. · · occupant of such number, or 
by any one claiming under him, but such cultiva. 
tion is prohibited in the fo'P.owing cases (viz.) :- . 

. . (a)' when the land is. oo~u:pied. by a road 0~ by 
. .. ~ ta~k. used · for Irrigation_ or for drink. 

mg or domestic purposes; • · 

. *For rules regar.ding alluvion and diluvion owing to changes in 
t~ coarse of the nver Indus, or other waters in the Province of 
Slnd, m_ Part XVIII ( 5) of this Compilation'. · .. 
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(b) when the land is used as a burial-ground ; 
(c) when the land has been assigned for the use 

of the village potters, or other publio pur. 
poses: 

Provided that this prohibition shall not apply in l 
the case of a tank, w. ben such tank is used for irriga.• 
tion only and waters only land which is in the sole 
occupation of the occupant, or when the privile~e of 
cultivatin~ the dry" bed of the tank has been specially 
.conceded to ~he occup!-"nt. · ~ . .. 

49. · No occupant ·of land assessed or held . for 
• purposes of agriculture ·'Only 

Ocoupa.n~ of.a.n' agri- ·and no person claiming under 
cnltura.l hold:in.g . may , any <Such occupant may make 

. not destroyonnJarethe f th l d.. · 
. land for cultivation. any US? ? e an so as, m 

. the opm10n of the Collector, 
thereby to destroy or materially injure the land for 
cultivation. - · · , ·. · 

·But,. provided this Rule be no.t infringed~ 'tlie be· 
• . cupant and any person lawfully 

. But earth, stone, &c., in possession of . any such land 
may be removed for the h · " 1--· ·• 
occupanL's own use. may remoye eart , stone, -.~.~..a.n-

~ar,. sand, muram Or" any other 
material of the soil thereof for his• own bond fole 
domestic or agricultural purposes without previous 
permission and without payment of fee. . . 

50. Compmmds to b11ngalows and patches of op~n 
ground surrounding houses~ 

· When compounds, not assessed for purposes. of· 
&c., may not be used • It t if h wr agriculture. agncu ure, may no , · t e 

_ · Collector. shall on sanitary 
ground~ .think fit in any case so to. direct, be apr . 
propriated to. purposes of agriculture~ but .the grass • 
shall be kept,-c.ut..ot g.raz,ed_ by cattle. · .' · ·:' · , 

, 51. No unalienated Ta.D.dwithin the·.site of any 
Excavatioh of dnalien- city t.;. town~ or village may· he 

ated land within 'site excavated,. without the ·pre
of village, town, or city vious permission, in writing, of 
prohl:'bited, except for the: Collector, for any purpose 
certam purposes. except the laying of foundations 
for buildings, the sinking of wells and the making of 
grain-pits. When permission is granted by the Col· 
lector to . excavate any such land as aforesaid for any 
purposes other than those above mentioned, such ex
cavation may not be made oth~rwise than in oo- · 
cordance with such terms as the Collector shall in 
each case think fit to prescribe. · · ·. . 

52. .No ?ccupant of any lana may suffe_r such~~ 
· · )and to be or to become over• 

· Growta of P:i~kly- grown with prickly-pear or rank 
· pear on land prohibtted. . • 

· _ gtass so as to become dangerous 
' to the health or safety of the neighbourhood. ·· . . # 

:!--. . . 
• VII.-AssESSMENT OE' LAND REVENUE. 

(Sections 52, 100 and 214 (d).] 

(1) Unsurveyed Lands. 

53. No assessment sh~U be'pla.coo on land hi the 
Melon-beds not to be beds of ri~ers used fo~ growing 

688e;;Sed. melons. The land revenue 
chargeable. on.s':ch land ~hall 

.. 
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be deemed to be included ia· the price of the oc· 
cupancy thereof obtained in auction under Rule 22.· ,. 

~~ · . (2) Surveged Lands. 

. 54. Compound~ _surrounding bungalows and 
patches of open ground sur-

Assessment of com- rounding houses up to such 
. pounds, &c. limit of area as Government 
may from time to time fix for each district shall be 
subject, as regards their assessment to the land 
revenue, to the same rules as are applicable to the 
land on which the bungalows or houses stand. 

·~ '~ ~ 

55. The following Rules, unless otherwise direct-
.. : · · ed by Go~ernment, shall be 

Survey Rules_ · ·observed In the conduct of • 
revenue SUrVeyS Of laUdS USed; Or WhiCh may be USed, 1 

for the purposes of agriculture. . ' 

-. (1) 'Every ·separate occupancy recognised in th~ 
village accounts shall be separately measured, class
-ed and assessed and defined by bounda,ry-marks, and· 
shalt be -comprised in a surve-J number or in a. sub-
'O'rdinate .survey number. · . . . . .. . 

('·,• ' . 
' .. By "subordinate ·survey number". is meant a 
portion of survey number bearing a subordinate 

. number and 'separately demarcated and assessed. 
: ' ' ' f . • 

.: (2) Subject to the provisions of the last pre
ceding Rule_ the area.' to· be included in t.he sunray 
number shall be determined under general or special 
orders to be issued in this behalf by the S_urvey Com-
missioner. ~ . · .• 

· (3) AU measurements shall be · recorded iri a 
. book to be kept in ~uch forni as shall. be presc;ribed 

by the .Survey Commissioner for each survey. The 
said books when prepared. shall be preserved as a 
~ecord of the survey:.. . · . . 
· <4> The original measurements ·made by. the 

- suborninate survey officers employed for the purpose 
shall be tested by the officers in charge of ~easuring 
establishments· in such manner and to such extent 
as the Sm:vey Commissioner shall deem sufficient . 

. . ··OS) :Village· . maps shall be · prepared ~nde~ '"the 
orders,. of the Survey Commissioner· sho-wing each 
survey number. The pQsitions ·of the. boundary
marks of each surv~y .number shall.also be shown 
on the said maps.. - . . 

; (6)' For . the purp~ses of assessiQ.ents all l~nd 
shall be classed with respect 'to its productive quali
ti.es. The number of classes' and their relative value 
reckoned in annas shall be fu:ed under the orders of 
the Survey Com~issionP.r with reference to the cir
cumstances· of the different tracts of country to which 
the survey extends and to the nature of the cultiva
tion~. 

.. ' 

. (7) Every classer- shall keep a. field-book aml 
record · therein the particulars of his classificatim:l 
c£ each survey number and subordinate, survey. 
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number and the reason which led him to place it -
iu the particular class .to which in hia e~tin:!q,t~on it; 
should be deemed to belong. Such field-books sh~l 
be preserved as permanent records of the survey. · 

(8) A test of the original classification made by 
the subordinate officers employed for this purpose 
shall be taken by the officers in charge of classing 
establishments, in such manner and to such extent 
as may be directed by the Survey Commissioner. 
The said test shall be an independent test, that is to 
say, it shall be made by the testing officer in entire 
ignorance of the original classer's proceedings or 
records until it has been completed and its results 
have been finally determined, when only the .original 
classing valuation and the test valuation shall. be 
compared and their separate results recorded. 

(9) When rates of assessment have been sane~ 
· · tioned by-Government. the assessment to he imposed 

on each survey number or subordinate survey num
'ber shall be determined according to the relative 
. classification value of the Ian d comprised therein. •; ~ ~: • 
· (1.0} Matters of detail, not provided fqr in the~ 
foregoing Survey Rules shall be d.etermined in each 
survey in accordance with such general or special 
orders as the Survey Commissioner acting under 
the general control of Government shall from time 
to time deem fit to issue. ·. · ,..,.~ 

(3) Genera.l. \ .. 
. ' ... , . ' I 

:>6. When unalienated land assessed or held f~ 

A]t ti f . purposes of agriculture on.ly is 
era. on o assess- b l · . . 

ment when Jaml as- su sequen~ y appropriated, to 
sessed or held for agri- - any purpose unconnected w.\th, 
cultural. purposes is · ~ agriculture, the · assessment 
appyopnated to non- • upon the land actually so an. 
agrtcnltura.l purposes. . • · d f · 

. proprtated .shall b.e alte-re 11' 
accordance with the pro·visions o.f paragraph two ot., 
section 48 ef the l.Jand Revenue Code and fixed ali\ 
the following rates :- - . :.; · 

. U the village, .town or city in Which 
the land is situate is :elassedJ u'B.der 
Rule 66, in Class I .... Ra. 10 per acre, or ten 

.. 
· times the assess

ment for agri

. ·u 

cultural · pur
poses, whichever' 
be the greaterr 

II w " • Rs, 5 or five times do .• 
III .~ • 
IV ... 

• Rs. 2 or three times do.\ 
, Re, I or double th~ ': 

msessment. 

•1. A special report for inam villages in talnkas already settled 
may be dispensed with. Tlte ratea sanctioned for adjacent 
Government villages previously settled may be Iield applicable. 
to idm villages coming under settlement at any time after the 
settlement of the mass of the taluka._ T~is order may be deemed 
sufficient sanction within the meaning of sections 102 and ·103. 
of the Land Revenue Code. (G. R. 6386 of 6th December 1880.) 

2. Before the survey rates are introduced- in an inimrl.il.r's vil
lage, '}n agreement should be taken from the inamdar that he will 
pay the village officers according to the scale in force i11 ·Govern., 
ment villages, in order to ensure the independence of and payment 

• «~f remuneration to the village officers. (G. R 7322 .oi 2rd 
December 1881.) 
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· · If the village, town or city in which the land is 
!ituate is classed, under Rule 66, in Class V., no 
alteration in the assessment shall ordinarily be made. 

. VIII.-REGISTER OP ALIEN"ATIONS. 

[Section 53.] 

57. The Register of Alienations to be- kept 
under section 53 of the Land 

• Form of registe'l". Revenue Code shall be in the 
form of .Appendix F •. 

·JX.-lJISPOSAL OF FOBYEITtD HOLDINGS. 
LSections 56 and 214 (e)-and (i).] 

... 53. ·. Whenever it ·shall appear to the Collector 
. · . · . · · · . that an arrear of land revenue 

· Holdings w:,&en to 00 cannot be readily recovered by 
declared forfeited. f h 'd d · · . _ · . · any o t e means proVI e 1n 

Chapter XI. of the Land Revenue Code other ·than 
the forfeiture of the holding in respect of which the 
arrear -is due, he shall declare such holding to be 
forfeited to Government. But care should be taken 
that such declaration is not made except iri cases of 

.· necessity.. .. . 

. Under special circumsliances the forfeiture of 
holdingS under this Rule may be postponed by the 
Collector for one or more years. · 

If the holding in respect of which the arrear is 
due consists of two 0~ more survey numbers, or of 
two ·or more portions of land, or estates separately 
assessed, and·the Collector shall be of opinion that 
the whole .amount of such arrear could be realized 
by the sale. of some one or mo~e .. only of such num.; 

·hers, portions or estates, :fie m~]J_in his, discretion~ 
restrict the forfeiture to such one or.: more of the 
said numbers; portions or estates: _ 

• 
· 59. The Collector shall ca:use t?e land comprlse(l 

. . in any forfeited alienated hold-
F~rfelted alien_!l~l\ ing to be entered in the records 

holdings how to be llis- • d li 00· 1 ·-
osed of. as unoccu~1e una _enat and, 

P and may diSpose of 1t forthwith, 
or at any ·subsequent time~ in accordance with· the 
rules and orders in force relating to land of that 
description : Provided. that if the forfeited alienated 

. . . 
· •1. Whenever· the land revenue is in arrear, GovenuD.ent is 
entitled to- sell the land and realize ·ita due, whoever is the 
defaulter. (1. L. R. 5 Bom. 74.) . ,. 

2. Section 86 of the Land Reveu-ae pode, 1879, expressly pro
vides that the recovery of dnes from inferior holders shall be 
made under the same rnles and in the same manner 8.8 prescribed 
in Chapter XL for the realization of &JTea.rs do.e to the Govern• ·. 
ment. An exception onll is made in the case of section 137, in 

. . which the paramount right of Govern-
(1) And which obno~ly ment to recover ita land reven11e over 

could 111>t be made applie- "' all th · • · 
r.ble to 5Uperior holders. o er claims 18 recognized fll bnt 

every other rnle in Chapter XL is ap
plicable. Accordingly, where section l53 provides that the 
Collector IDay declare the occupancy in respect of which an arrear 
of land reYenue ill due to be forfeited to the Government, so he 
may declare a holding with which be is dealing under section 86 
to have reverted to. \he superior holder,. (G. R. 3089 of 30th . 
May 1881.) 
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holding was held for service, and the Collector is 
satisfied that the failure to pay the land revenue 
due thereupon arose solely from the inability of tho 
watandar to meet the demand, he may deduct from 
the forfeited holding a portion of land of which the 
occupancy-price would be likely to equal the amount 
of the arrear recoverable, and deal with such portion 
iu accordance with the rules and orders aforesaid~ 
and restore the remainder of the forfeited holding 

· to the watandar, or, with the previous permission of 
Government, may restore the entire forfeited holding 
to the watandcir, and 'either remit the arrear of land 
revenue due, or make such arrangements for it~ 
being paid in the future as Government shall in each 
case sanction. .. ' 

60. Forfeited occupancies shall be put up for sale 
· ..,. rf 't-.3 . for recovery of the arrear duo 

.wo e1 •:uoccupanc1es t h th C ll t 
how to be disposed of. ex~ep ·· w en e o ec or 

. ·· thmks- -
~·(a) that owi~g to the badnee~s of the times, or to 
the want pf demand for land ofthedescript~on com·· 

· prised in the occupancy, or to a combination of the 
neighbouring landholders, or for any other special 
cause, there will be no bidders at the sale, or that 
the highest amount bid will be considerably below 
the upset price of the occupancy; or, : 

(b) - that the land comprised in the occupancy is 
likely to be required either immediately, or within a 
short time, for any such purpose as is described in 
section 38 of the Land Revenue Code.·· In any· of the above excepted cases the Collector 
shall either cause the land compr:ised in the forfeited 
occupancy to be entered in the records as tmoccu
pied, and direct that it be dealt with under the rules 

· and orders in force relating to land of that descrip· 
tion, or take· steps ·.for having it at once lawfully 
assigned for any oLthe purposes aforesaid as he shail 
think fit. · · · ' • 

61. . Every sale of a fotfeited occupancy, as such, 
Rules and orde~ ap- . shall be made subject to the 

plicable to sales and same rules and orders as are 
purchasers of forfeited applicable to the sale of unoccu
occupancies. pied unalienated land, . so "far 

· as the same ·are consistent with the _provisions of 
Chapter XI. of the Land Revenue Code; and the 
provisions of Rules 31 to 33, both inclusive, shall· 
apply to the case of every such sale. · . . · 

62. If at any auctiolf a forfeited occupancy i3 
·. F rl 't d • not ·sold, t'he land comprised!. 

o m e occn pancy • h hall b 
wliich is not sold how ID sue occupancy s e 
to be dealt with. disposed of in the manner pro·· 

vided in Rule 60. · 
63. It shall be in the discretion of the Collector to 

.. · . · .- restore ani forfeited occupancy 
Reatoratu~nofforfe1t- at any time on payment of the. 

ed occupanCles. • . f h' h b . arrear m respect o w 1c t e 
forfeiture was incurred, together with all costs and 

· charges lawfully due by the defaulter, or, on security 
being given to his satisfaction for the payment of 
the said arrear, costs and charges·within a reason· 
able period. • · 
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No forfeited: alienated holding shall be restored 
'Yithout the previous sanction of Government. 

64. When a· holding whieh -has been forfeited 
for default in payment of the 

Recovery of land reve- land revenue due thereupon is 
nne due on · forfeited not sold, the arrear payable by 
holdings w"hich are not -
sold. the defaulter shall ordinarily-

• be_ remitted without having 
recourse to further compulsory process against him. 
But it is not intend~d that the right of recovering 
arrears from defaulters by other means, notwith
standing that their holdings have been forfeited and 
disposed of withou~ being sold, should be altogether 
relinquished; in special cases the Collector may, with 
the sanction of the _Commissione;t,. enforce that right. 

X.-Lruu OF FINES TO BE J.EVIED UNDER SECTION 61. 
65. . The limit of fine to be levied under secti~n 

Limit of fine under 
section 61 fu be double 
what would be leViable 
in a similar case nnder 
section 66. 

61 of the Land Revenue Code. 
when -land is unauthorizedly 
occupied and appropriated to 
any non-agricultural purpose, 
shall be double the amount of 
the .fine that woul<fbe leviable 

under section 48 and sectio~ 66 ot the Land Reve- -
nue Code, if the same land being in· the lawful occu-

. pation of the trespasser had been· appropriat-ed by 
him to the same purpose without the permission of 
the Collector.* 

·-
XI.-FmEs ·LEVUBLE WHEN UNALI~NATED LAm> ORI

GINALLY APPROPRIATED FOB. PURFOSES .OF AGRICULrtmE' 

IS_ OTHERWISB APP~l'RIATED. • (S~~tions 65 an~ 66.) · 

66. For the purpose of det~rrriining the amounts 
..... ill to · d of the fines leviable under sec-
~ ages, wns an • {' • 

cities ~ be divided by tlon 65 o the ~a~d Revenue · 
the Commissioners into Code, the CommiSSIOners ·shall 

· classes. . divide the villages~ towns and 
cities in their respective divisions into five cl~ses. 
As 'soon as possible after the issl?-e of these Rules, 

. ~ ' ... . . . 
.. •1. . &ct.ion 61 has no retrospective effect, i e., its provisions 

cannot be enforced in respect of any occupation of land which 
occurred previous to the passing of the Code. But an occupation 
which had its commencemeutanthorizedly before the passing of the 

cCode :may have been continued unanthorizedly since th., Code 
came into force. . To such unauthorized occupation, so far as it 
has con tinned since the Code came into force, the provisions of 
paragraphs 2-5 of section 61 are applicable, and inasmqch as 1 

such occupation is still nnauth~>rized; th~ Collector may also 
proceed against the person in occupation onder paragraphs 6 and 
7 of that section; (G. R. 3274 of 25th June 18HO.) 

2. If the land is •the building-site only· and the-bui,lding was 
·made prim; to the passing "of the Land Rt.>venne Code, the unau
thorized occupation of the ground was concluded before the Act 
came :in force and cannot be dealt with ;retrospectively. The 
possession of the ground. by the· owner- of the_ building became 
advel"l!e to Government when the building was_erected. 

If, on the other hand, the ~nd is nsed, say for cultivation, 
every fresh use of it constitutes a case of unauthorized occopa. 
tion to be dealt with rinder the law at the time in force. In such 
a case if the OCCD;pier ~ evicU:d, any buildii!g he may have 
erected, whether pr1or to the pasB1Dg of the Act or subsequently. 
will be forfeited nnless removed by the owner. (G. R. 6067 of 
15th October 188J.) . . _ 
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the Commissioners shall publish notifications in the 
Bombfly GO'vernment Gazette, specifying by name what 
villages in each district are placed in the first four of 
the said five classes; the fifth class comprising u all 
other villages in the taluka" not entered in the first 
four c1asses, ancr which need not be specified by 
name. The Commissioners may by similar rlotifica
tions from time to time alter th~ ~id c~assification. 

67. In villages, towns and cities -included in. the 
Rates of 'fines ordi- first four classes by the said 

narily t9 be imposed notifications, the fines leviable 
under section 65. under· section 65 of 'the Land 
Revenue Code shall ordinarily be at the following 
rates :- · · , - · · 

. -
Claes 1 Rs. 250 per acre{of the land actually appropriated 

IT 15(J .. to any purpose unconnected 
" ' " " "th . It d t th III · 100 . · .WI agncn nre1 an , a $ 
" . ,, " t . t' f f . · IV: . 50 same ra e m propor 10n or rac-
:u • • " , tions of an acre. . : . . 

In villages,· towns. and cities included in Class V. 
by the said notifications no fine shall ordinarily ba 
levied. · . . · · · · . . 

· : N otwithsta.nding anything hereinbefore contained, 
the Collector may, in his discretion, ·require the pay .. 
ment of a fine not exceeding the rate prescribed for 
Class L in any village, town, or city in any of the 
. other classes in any special case. . . . _: . . . . . 

. . 
68. · N otwitbstanding anything conta.ined in, the · 

· · In ·eit~ations 0£ · im. last . two preceding . .Rules the 
· , portance enhanced r~tee . amo~nt of fine iiiiposable under 

may be prescribed by • section 65 of the Land ReveJ1Ue 
Government .. · . . Qode in respect of lands within 
certain limits to be '.from time to time defined .by 
Government by notification in the Bombay Govern. 

· -ment Gazette in the neighbourhood of railway· 
stations, large· townS; military cantonments, and 
wbereveP else Government may deem fit;· shall be 
fixeg by the Collector, in his discretion, at rates not 
exceeding Rs. 500 or Rs. 1,000 per acre, as may be 

. directed by Government iii the~ said notification.· · . 

: 6~. . The fine leviable under section 66 'shall be 
• Am. . f fi · · be fixed by the Collector . at his 

onnt. o ne to dis · b h 11 ' d 
levied under section 66. cre~Ion, ut s a not e:rcee 
· . · five t1mes the amount Impo· 
sable by him under section 65 of the Land Revenue· 
Code. For ·the purposes ·of this Rule, villages, 
towns, or cities included in Class V. by the notifica
tions issued under Rule 66 shall be deemed to . have 
been included in Class IV. 

70. In such cases as G0vernment deem ~xcep
tional or unusual the amount 

Special cases will .00 of the fine to be impo.sed by 
..separately dealt mth C l b h 
by Government. the ol ector, w et er .under 

section 65 or 66 of the Land 
Revenue Codet .will be specially· fixed by Govern
ment at such rate as they deem· fit, notwithstanding 
anything contained in the foregoing _Rules •. 

B 514.-? .. • 
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· 71; Nothing in Rules 66 to 70, both inclosiT~ 
. . · ·· _ · shall be deemed to apply to 

. Potifts and briU aDd pottml and brick and tile-
t.Je.maken exftllpted _ L • · h ' 
iroa~ast £:nRU:a. · ma.&ers. w o emp.toy any ma-
, ~ . terial of the soil of the land iD 
iheir occupan~y for the purposes'bf their tnde. or 
-'\Tho ereet huts or other buildings on their la.nd for 
the more ronyenienl purni~ of their _trade. In the 
case of mch_persons no fine sball be leried under 
:section 65 or 66 of the Land Revenue Code. -

• t . _, 

72.: Nothing in Roles 66 to 
70, both inclusiTe. .shall apply, 
until further orders, to t_he dis
tricta of Kinara and Ra.~~ 

'-. XIL~A.rnwFBIUI03' _OF l..uDs J'OK ftOBIBI'lED 
l"C1l.l'OSitS OK \llTBOlrr J'EBJUS.!;IO~. [Sections 48., 
66 _and 214 (1).) ~ . ,: · 

73. When the ~nt or any tenant or otller 
" - _ - . person holding under or 

• ~ ta - be through him shall appropriate 
a.i:Jpted far A1DJDaJ7 land · '1!.!- ti · erictioa. of oo=apaat. m ,IU.lj occupa on to . ey 

- - purpose prohibited by Rule 48, 
. or unconnected with ~oricnltnre, without the per
mission cf the Collector being first obtained, he t:hall 
be deemed to have committed a breach of the condi· 
tions of his occupancy; and if after reasonable notice -
he shall fail to restore the land to its original eon ... 
dipon, _he shall be deemed to baTe forfeited his right 
t~. 'occnpaney of the Jand, and the Collector may 
prOceed to erict him snJDJIUlrily in tlie manner pro- .. 

~ Tided in section 202 of the Land Bevenue Code. · · 

: The Collector may remoTe o~ cause to be ~OTed 
any property, moveable f!r immoT~le, belonging to 
Jhe occupant, standing or- exi.i;ting in or upon the 
)and, and the cost of removal shall be defrayed by 
the oc;copant himself or in default by sale of the said 
property •. -, ' . : , . 

:_ xtii~--:B.EuxQulSB~ or Oa:n.ncms.• · 
.· · [Seetions 74 and 214 (•).] 

. . 

1 :74.· ·.The written notice of relinquishment' of an 
. : ; ' ', • . . • ·. riccopancy required b;y s-ection 
F~ ofDOtice or :r:e- 7-4 of the Land Bevenne Code 

· fuaqnv.~·~t_' . ~o be giTen to the llamJatdh 

. • As nguds ri,iioamas lllKl bbalap.ta ia ~iienat~ ~ 
it ia ~ to DOte thal they ue girea ia one of lhe thmt 
!:illmring ... .JB :- . . . . 

(1) 'Ah;oluie ftliDquieJuoent _(sedima ';4 of i1oe Laad ~ 
. Jtlle Cclde). - • 

· . -(!) Relioqu.hmeot m. faTOar of another penon· auc1 u.e 
. . ~gree:momf. executed b.r. that peno• (&edioa 74. or 

' · ; the LaDd Rneaae Code). . 
• (3) A.,crrft.ment oK'Iiieillwr a persoa lakiDg •p DHr laud 

• • (Rule 32 of ~Rules)~ • · . . 
A. ftgU1ls (1) aDd (2)-

(•) Ia ~alienated Tillages inQnd~ 6hould COD

' .. tiuae .to exercise the pcnren as th~ :haTe hithsto 
befta doiDg. &i:clion i"4 DOt 1eing app:Uhle to Ada 
~~ . . 



-
k"'D Rlnsn.) (P.cT I. 

( 27 ) . 

or MaMlkari. shall be in one or 9ther of the forms 
in .Appendix G. .. 

'l s. The written &ao-reement to be entered into by 
the persons or by the principal 
of the persons, if any. in whose 
favour an oceupancy i3 relin· 
qui.shed, shall be in. the form 
o{ Appendix D. 

Fon:a of agreemen\ 
to be entered into by 
tho transferee. if any. 

76. Every notice and every agreem:ent wven 
under the last two Rules shall 

. ·• ~~\ ... t.o be endorsed by two respectable 
jdenbty required below • • h ~ 
ootioesandagreement&. Witnesses to t e euect pre· 

scribed below each of the saiJ 
forms, and the llimlatdiror Mah.alkari who received 
any such notice or 3.o~ent will be held resJ!<!nsible 
for exercising due care in ascertaining the Identity 
of the person who has signed the same,' notwith
standing that such notice or Bc,OTeement has been duly 
endorsed as-hereinbefore required. 

'il. All notices and .all· agreements :reooiYed 
under Rule 74 or Rule 75 shall 

Notices and agree- be kept in separate files in 
menta to be pre&ated. the records of the llimlatd.ir 

or Mahilkari. 
78. It shall be the duty: of every vill~ae account· 

-Village aeoountants ant if. so ~~~ by any OCCU· 
to prepare DOtM:ei and pant m his Village or by any 
agreementa witbouli person in whose favour land 
ehugv when ao desired. i3 a boat to be .l'elinqui.shed by 
any. occupant in hi3 ~~ to prepare any notice 
or any Bc,areemeut that may be necessary under Rule 
1-i or Rule 75, without fee or charge of any kind. 

_A village accountant who prepares any sach notice 
,or agreement, shall affix hia signature beneath the 
word3 " written by" on the lower left-hand corner 
thereof. · . 

XIV.-Suam-FEES 111 ToWNs Am CITIEs. 
(Section 132.] 

i9. Towns and cities to the site.s o£ which a sur

Oa-ifinotion of bevey hasxte beededn ~"'~bey he~fdtered 
t --~ -~-1!. th e n , 'uu run 
OWD8 -..au etuao ~or e b G b ifi . 

p111]108ES of section 132. • 1 overnment, 1 not cation 
· m the Bombay GiJrJerrnne-Jl.! 

Ga.zetl~,into threecla.sses for the purpose of determin
ing the survey-fees to be levied therein respectively 
under section 132 of the Land Revenue Code. 

The towns and cities hereinbelow mentioned~ in 
which Boii!bay Act; IV. of 1868 was in force befora 
the Code became lawll shall belong to tha following 
cla..o:ses :-

(b) In nnwye.l alienated~ ihe mamd.Us should. &8 

far &a possible, under section SS. be inTeSted where 
· ~ with the powers contemplated by .,sece.ion 

.~ . . 

.A. regarch (3)-

Seetion ~ ~oea ~t apply to alie~Wed ianm. and \he ro~er. 
of the in&md.ir m reaped of sncb ~<rreemen~ is unrestrict
ed whether in ~ or •llftnt,rd Tillage3. (G. R. ~;i:} 
Gf IOtA Febroa.ry 1&:2.) 
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r.A.hmedabad. 
- Surat. · 

Broach. · · ·1 Karachi. ~ ~ 
• Hyderabad. 

Sukkur • 

Class I. .... 
> . ·. 

'·' (Bander. 

Cla.,;.a. n.. . J BUlsir . 
.,.., · ... ·: ·· · ···1 Dharwlir. 
. ~- . . l Hubli . 

.. 60 •. · Surrey-fees shall be levied .at ono of the 
. . · · • ' · . following rates according to the 

Rr.tes of. survey-fees class. under which each town or 
ch!ngeable m eachclaas. -,_ ·city falls :- . 

CJ&. L Cla.sa n. 
na. a. P· Rs. a. P· . 
5 0. 0 3 O· 0 
4 0 0 2 0 0 
3 0 0 1 8 o. 
1 8 o o 8 o· 
0 8 0 .. 

; st ; ' The rate of smvey-fees to be paid by the 
· · · ·. · holder of each tenement in each 

Rates how and by class shall be fixed by the Col-
whom tQ be fixed. · I h. . . b · · ector or, su Ject to reVIsiOn y 
him, ,. by such· officer as he may empower in. that 
behalf, on a full consideration of the position, value, 
rental and area of each holder's tenement and of the 
labour, time and expense· involved in the s~vey of 
snch tenement: Provided . that . not more than: one 
survey-fee .shall be payable in respect of each sepa .. 
rate tenement. ' . · · · 

- . E;rylanation.-. " Separate tenement" . shall · be 
cleemed to include all the area within one ring:.. fence 
Qr in on~ locality and in the actual possession of one 
and the, same person or family •. · If· any portion of 
Su.ch area is sublet or occupied separately, such por-
tion shall be deemed a "separate tenement. •• · 

' • T' - ' • . • • • 

Xv.~ihcoVERY o:r k"'D REVENU.E.. 

[Sections 146 and 214 (i).] 
~: ~2. ' All ~yme~ts of limd ~~enue. shall be inade · 

. . - • . - ' to the officera of the village in . 
i land revenue wbem which such :revenue is .. · due: 
and to whom · to 'be p "ded h . h h • paid. _c • roVJ t at, Wlt t e -~nc-

.- tion of the Collector, snch pay~ 
ments may in sp~ial cases be ,made into the Hnzur 
or Taluka Treasuries. . · · · · · · 
·· . 83. · In the Ratmigiri and Kanara Districts· and 
· · . ~ ·· · in the khoti villageS- of -the 
• Agricult.mists'instal· · K l.(b · n· t . t I d · •- . Ra~" • • o .a. a IS nc , an revenue 
men.... m . loll4g'ln, · h1 • t · f '--ds KAnara. ond the kboti paya ·1e m respec o J.i:W. 

vil~aes of KolAba. assessed for purposes· of agri-
. • . . culture only shall, until further 

orders,· con~ue to be paid in such instalments and 
on such dates as are now usual in · those districts 

. -and villages resp~ctively. 
84. In all ~tricts except Ratruigiri and Kanara · 

. Agri~tnmts~.~. and in ·all _the. villages of the 
menta in other districts. Kolaba DIStnct, except the 

· · . khoti villages, the :land reve-
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nue payable in respect of lands assessed for pur
poses of agriculture only shall be paid in two equal 
or nearly equal instalm~nts, pn the following dates 
(namely):- , · 

·· (a) in the Thana s.nd Kolaba Districts (exceptint:J' 
the khoti villages of Kolaba), the 1st January 
and the 16th February ; ·· · 

(b) in other districts- .. . . 
in villages placed under Rule 85 in Class 1:, the 
. lOth December and the 19th January; . .· · 
in villages placed under th~ said Rule in C1~9s 

II., the lOth January and· the:toth Match; 
. in villages. placed ·under the said Rule in Clas~ 

. III., the lOth February and~th~ 1~h April:_-
Provided that-

. ' 
. (1) in di~tricts, or parts 'of districts ~here the 
above dates may be found to·. be unsuitable, the 
-Collectol'B may, with the sanction of the Com
missioner to whom they are respectively subordi
nate, fix such other .dates as they may. deem ex
pedient according to the' Circumstances· of the 
season and of the villages comprised: in them and 
the character of ~he crops generally sown ; 

(2) when the tot~l amount of assessment . is 
Rs. 4 or 11nder,_it shall, if the Collector shall so 

. order, be payable in a lum-p sum at' the date of 
· the :first instalment~ . - .. . .. ·· 

(3) if the person from whom the year's revenue 
is du~ so wishes, he may in any c~so pay the whole 
amount at on.ce instead ot by instalments. ' . 

· 85. For the p~iposes ·of Clause (b) of. the .last 
. · · . • preceding . Rule the ·. Collectors . 

· . Method of clasBifica.- of the districts' to which \that 
ttonll under clause (b) la · li · hall · . h 
of the last Rule. c use app es, e , w1t tho 

· sanction of the Commissioner 
·to whom. they are respectively subQrainate, classify 
the villages iri the said districts into three classes; -~ 

· Class I. shall include kharif villages i-g, gM.t dis- · 
tricts and elsewhere where it is necess'ary that th&. 
revenue b!3 secured specially early. , 

Class II. shall include .lcharf(villages. in Gujarat 
and elsewhere where no such special provision i_:l 
necessary. . _ . 

Class TIL shall' include rabi villages ge"AeralJy. · · 

86. Land revenue, to which the provisiolU! of 
Instalments of land ·tlie last three Rules are inappli

revenue to which the· cable, shall ·ordinarily he 'paid 
lll5t three Rules are in- in one instalment on such date 
applicable. ·as the Collector shall think fit 
in each case to prescribe; but in special cases the 
Collector may,. in his discretion, allow. the payment 
t.o be made in two or more instalments on ·aates 
which shall be fixed by him. . · 

87. The ·notice of demand to be issued under 
Form of notice of section 152 of the Land Reve- _ 

demand. nue Code shall be in the form 
. of Appendij .H. .. · 

B 514-8 
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The village officers shall be held responsible by 
. the Collector- fOI" warning lanu-

Vi~cre offioel'9 to be holders verOOlly from time to 
held responsible for time of the dates-on which their 
&l'Ciidingf~uentissn.ea instalments are due and for 
of such notlces. . • h • al . fi . nsmg t eU' persO!l · 1n uence 
in securing prompt; payment without resort to notices 
of demand or other compulsory process~ and exem
plary punishment.sh<;uld be awarded to any_.village 
officer who is remiss 1n the performance of this duty. 

_ 83. · The rillage officers shall re.J,~ to. the llam-
Vill~,. offioors . to. Iatdars or JJ ~ to who~ 

repurt n~mee of land- they are respectively. snbordi
holders ~<r&in.st whom nate the names of the land
preeautionuy measnrt'lr holders whe, they have rea.Son 
will be necessary. to believe, will not punctually 
pay their instalments, in order that the precaution
ary measures. autJ:torized by sectiop.s 140 ro 145 of 
the Land Revenue Code may, when necessary, be 
~opted in due time. • · · 

• XV.L-.ADlriXISTRATIO:N o:r SURvEY SE'I"rLEXE~"TS ... 
.. · (Section 2l4 {g).] 

(1) Notificdion of SurlJey. Beltlemem. 

· 89. When. a survev settiem~nt shall have received 
'No~ions of set- the sanct~on of Government 

tlement and of period .under section 102 of the Land 
of guarantee how tD be Revenue Code, a notification 
made.. , · · shall be published .in the. dis
trict or portion of a district to which the settlement. 
~xtends,. in the form of Appendix J., and the period 
for which the assessments have been fixed shall be 
'notified in. the B01nbay Goveroinent Gazette. 

When the settlenrent is introduced into a portion 
of· a ta.!uka already partially settled, tLe guarantee 
will be restricted to the unexpired portion of the 
period for which the assessments in the 1iz:st settled 
portion of the talu.ka were fixed. 

· . · 90. . In isolated villages to which a survey settle-
, · . ment was extended 8efore the 

• Period of gnaranu-e 9th March· 1858 the settle-
m Tillages &t>ttled be- ' 
fore 9th M&ft:h 185S3_ ments- shall be understood to 

_ have been fixed for ·a period of 
-thirty years, unless there is specific evidence that a 
guar~ntee for a -shorter period was given at t.he 
time. · 

(2) -~ee3. 

91. The extent to which the right of Govem-
GeDeral ti ment to trees is generally con-

. . reeena ons.. ceded under paragraph two of 
· ~cction 40 of the Land Revenue Code will be speci

fied in the notification issued under Rn1e 89. The 

• Distraint-a sbonld be made ~ talab kirkU.os. kulkarnis. 
i.alitia and patela, provided that they should be executed only by 
fot-t"WLS able to l't'&d and write. In special cases the Collectors 
;.uil their .A.iis1stanta may direct the wanant to any person con
,.i,JE-red compe~$ to execute it. (G. R. 2858 of 23rd Deeember 
lE2Lj .. 
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shid general concession will ordinarily extend to all 
trees, except the following (namely):-

(1) all road-side trees planted by or under ·the 
orders ·of Gov~rnment;• 

(2) teak, blackwood, and sandalwood; ~ " 
(3) trees, the produce of which has hitherto been 

disposed of by Government. -
Trees in groves, trees round temples or plaCes of 

· · encampment declared t-o be 
. Special reservations. such by the Collector,· and 

trees other than teak, blMkwood or sandal wood. 
which for any reason are of special value or 11Wity' 
will be specially reserved. at the settlement and 
entries to that effect made ii:J. the settlement' re
cords. 

The right 'to trees of any of the ~hove classes 
which l1ave already been specially assigned to the 
oceupant or purchased by him, Or' to trees standing 
in public places, will, of course, not be affected by 
this Rule or by the notification issued under Rule 89.t 

92. Notwithstanding anything contained • in the 
Government may re~ last preceding R11le, Govern

serve trees not specified · ment will specially reserve 
in the last R11le. their rights to all trees; or to 
trees of other kinds than those therein enumeratedt
whenever it may be deemed expedient so to do .. 

. 93. . Of the trees to which tha rights of Govern
. Governmenttreesmay ment are reserved, such num• 

. be placed at disposal of hers or kinds as Government 
'Forest Dep~rtment. may from time to time di.re.ct 
will be at the disposal of the Forest Department. 

• Lists shall be kept of all occupied numbers, over the 
trees in which the Forest Department. has any con-
trol or lien; the clearing of these numbers by the 
.Forest Department shall be arranged . in concert 
wit'4 the _Collec~or, and every number_ whe~· cleared 

• The propriety of laying do,;.~ a general·~w, concer~ng 
road-side trees planted by landholders in. their own laud was 

. much disl'nssed by t)le Select Committee on tha Revenue Code 
Bill. That Bill, as introduced, contained a specific provision on 
the subject (section 107, clause c), but it was macb opposed, 
and it has been omitted from section 42 of the Bill as read a 
-third time and passed on the 15th .Apri11879. · 

The only way to prevent such road-side trees being cut down 
is to apply the provisions of .Act X. of 1870 for the acquisition 
for publifl pu_rposes either of the trees, or of both, the trees and 
the land on which they st.a.n4. (G. R. 3495 of 3rd July 1879.) 

t 1. If trees on the banks of rivers and naJ.as grow in. land in
cluded in an occupied survey number, they belong to the occupant. 
If they grow in the dry beds of streams which are not included 
within the bo11ndaries of such a number, they are to be. treated 

· as Government property unless and nntil the occupant;· call ea-
. tablish his claim to them. . : ' 

In cases where the boundaries of a field are not laid dowu 
on the banks of a stream, the area of the field as recorded in the 
survey registers should be takea ns the guide io determining 

· • how f"r the ri~ht of the occupant extends. The oocnpantshonld 
be allowed the benefit of the trees oo the area recorded, all be
yond it being held to be the l'roperty of Government, subject to 
the provisions of the Land Revenue Code regarding alluvion. 
(G. B.. 649 of 30th January1882.) · · ·· 

2. See also .Additional Order No. 2 of Part IV., Foresta, of 
this compilation. • . 
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shall be recorded as exempt from all interference in 
the future on the part of the Foreet Department. 

All re~r~ed trees_ not placed at the disposal _of 
the Forest· Department . shall be in charge of the 
Collector who may dispose of the same, or of the 
produce thereof, in such manner as he may from 
time to time deem fit. . . 

94. In Wukas in which · the demarcation of 

In Ulukaa in whit'b 
brest· demarcatio~ is 

· completed, occupancy of 
numbers m&y ba grant
~d by Collector with 
olier of jungle and trees 
therein.-

0 

forests has ·· been -oompleted, 
when the right of occupancy 
of any unoccupied number con ... 
taining jungle o~ valuable trees 
which have not been included 
in any forest reserve is granted . 
to any person,. the -Collector 

may, if he thinks it better to grant the land for cui-
- \ivation than to keep it for jungle, offer the jungle 

or such of the trees as he may see fit to the occupant
_at a valuation to be made by the Collector. If the 
occupant agrees to purchase the same, the value 
shall be recovered from _ him by the Collector and 
credited to 'the Forest Department. 

- 95. tn t:Unkas in which the demarcation of forest 
reserves has not been com

In talukas in_ whic~ pleted the Colleetor may if he_ 
forest demarcation lB • ' . ' 

"'not completed, ooou- thmks fit, consult the Conser-
paney of numbers con- · vator of . Forests before the 
_taiLing jungle o_r valu.- occupancy of any land contain
able~ to~ gJven on ing J. ungle or valuable trees is 
certain conditions. · • 

. granted ; and if the occupancy 
of any such land is granted to any person, the pro-

- visions of thP- preceding Rule shall apply: Provided 
'that. specified trees of.a valuable kind shall_ not oo· 
_cut down, and that in no case shall the occupancy 
be granted if the land is likely to be required for 
forests. -

· - 96. Whenever the occupancy of a survey number 
- . · is disposed of at a.ny time after 

~t.trees slionld _be the first introduction of a 
Uisposed of along -.nth l _ 
an occupancy. survey sctt ement, trees of the 

kind specified in clause (3) . of -
-Rule 91 shall be excluded from reservation. and shall 
be disposed of along with the occupancy under the 
provision of paragraph two of sectiQn 62 of the
Land Revenue Code. 

- 97. Whenever the right to unresened trees in 
a.ny survey number is -at the 

, The land and the trees disposal of Government . nl 
'ihcrenpon should vest . _ SUD • 
in the same person. • taneously mth the occupancy 

of such number, all such trees 
shall in~~ably be disposed of to the same person· 
wbo acqwres the occupancy and not t{) any other-
-person·. - · • 

98. When the right of Government to any trees 
When once ~es have in a survey number has been · 

1-..een cut or disposed of, on_ce disposed of to the occu-
0>-.ernmeut to h:t.ve no pant, or when reserved trees 
nght.toafter-gTuwth. have been once cot and re-
moved, whether at or before or at any time after 
the grant of the &cupancy, Government will have 
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no further claim to trees of the same descriptions 
which may afterwards grow in the number, or which 
may spring up from the old roots or stum~s during 
the occupancy of the said occupant. , ·. · 

(3) Entry of Do-occupants' Names. 

9.9. ·On wri.tte~ application being made for this 
Co-occupants' names purpose to the Collector ·or1 

and shares mJJY be re- whilst survey operations are 
corded. proceeding, to a survey officer, 
the name~ of the co-occupants of the ·registered 
occupant of any survey number and the. share in 
fractional parts of a rupee of each such co-occupant 
in the occupancy may be entered in the records 
along with the name and share of the registered 
occupant of the number: Provided that no such 
entry shall-

(1) affect the liability of the occupants to Govern
ment, or amongst themselves, for the land 
revenue of the number, or · 

(2) confer a right to a sub-divisiOn of the number 
below the minimum area fixed under the pro
visions of section 98 of the Land Re~enue Code. 

(4) Inspection, Maintenance1 and Repair of 
Bounda1'1j-marks. . _ . 

. ' 

100. On the introduction of a survey settlement 
Details of boundary- into a district the Superinten

marks to be furnishf'd "dent of _Survey shall furnish 
by the Survey Depart- the Collector with a map and 
men~ to the Collector. statements . showing the posi-
tion, size and description of the boundary-marks 
erected or prescribed by or under the orders of the 
Survey Department, with a view -to his taking 
measures for their· maintenance. and repair under 
aectioD 124 of the Land Revenue Code. 

101. . The digging of earth cl,ose around an ea..'"f.hen 
Digging near a.n boundary-mark for the purpose 

earthen boundary-mark of repairing it is prohibited. 
prohibited. A space of two cubits in 
breadth all ronrid each such mark is· to be left un
touched, so as to prevent injury to the mark from 
water lodging in the cavities from which earth is 
taken for the repairs. · 

- . 
102. Vi11age officers shall examine all the botind

. ary-marks in their respective 
Bonnda.ry-marks ·to villages once· a year in N ovem. 

be usually mspected by b D . b h . 
~age officers. · · er or ecem er, and t e vii-

• lage accountant shall record in 
village form No. 3 (Hope's Forms) the condition "in 
which the boundary-marks_ are found. · 

.· 
Details of all marks found to be out of repair shall 

be entered in village form No. 4 (Hope's Forms) by 
the village accountant, and after the lapse of a suffi .. 
cient time to allow of the repairs to the marks being 
completed, a second inspectioh shall be made of every 
field entered in this .register. . · 

·~>14-Q 
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. l03.' Prior to the second inspection; the Collector 
• ' · · ' shall issue a notification under# 

Issue of notification section 122 of the Land Rave-
by Collector under see- C d . . l dh ld 
tion 122 · nue o e re~ull'mg an o era 

· to repair the1r boundary-marks 
within a period often days. · The provisions of para
graph two of the said section shall be rigidly enforced 
in the case of any repairs remaii)i.ng unexecut~d at 
the; time: of the second inspection. . 

< • t. . . 

. 104.' .,.A further test-inspection of boundary-marks 
· . . · · shall be made annually in each 

Test-ms~tion, by village by a Mamlatdar's kar-
Mlunla.tdar s klirkUn. k , Th . ... . h -u b . un. · e mspec ... Ion s a e 
made in the presence of the village ·officers and of 
such of the landholders as may attend. ·The results 
of these inspections· shall be recorded in the village 
form No. 3, in the column provided for the purpose, 
and in- c<;>lumn 15 of. village form. No. 4 (Hfre's 
Forms).. . . · · • 
F~rthe first tbree y(;)ars.after the.firstintroductiono~ 

of a survey. settlement this test·inspection shall ex
t(md to: all the boundary-marks of each village: 
AfteJ;",'the first. three years the following Rules shall· . 

. be 6bserved :....:... : ·. ' · · 
(1)

1
For .the purpose of taluka -inspect~on of 

.. boundary-marks, the number of fielde m each 
· · · village shall be divided into four equal sections, 
,) (' ,. and the fields comprised in one section shall be 
~-·~inspected by the General Duty·KarkUn. m each 
,: ,;, suecessive year •. ·Thus the w-hole village will be 
: : ~ 1 compl~tely supervised in a period of four years. 
· ·l2) The ·division. of the , l:roundary-ni~rks of if. 

~ . village into sections· as directed in the preceding 
~- · i Rule shall be·:rpade once for all by the Mamlatdar 
1
:'. _; personally 'with . t~e sanction of the Assistant. 
' 'i '·Collector, 1\Tho should be supplied with the divi-

sion lists.to enable him· to take the necessary 
, tests of· the work performed ~y the Taluka 

· 1 · Officers.·' · · · . 
. £. ) ' I I . ·.· , •• 

,.(~) Each G~neral .Duty. Kark{m shall be duly 
~c •• • • ~\lpplied With lists specifying the fields of eaeh 
' :. ~ village in his charge which he is required to 
:' ·,. mspect in a particular year. . . . 
-,~JM The inspections by. General Duty Karkuns 

must be careful and thorough, and. the result's 
· of their inspections should 'be noted in village 

· form, No.3 (Hope's: Forms) :against each field,. 
c . ·a~ indica.teQ. ·in the form. · . 
··(5)· The General"Duty Karkun should, when the. 
~ · .' . required -inspection in a village is ·over, sign a 

· ~ce~tificate at foot of Village form No. 3 (Hope's 
' ·· ·Forms) to t.he following ~ffect:- · 

" I hereby' certify I have personally examined the 
. boundary-marks .of the fields noted by m~:~ as ex-
amined against each. field." · · · · 

· 105~' .When the. nEmess~ry- repa~s ·have all been 

G
. .· · ;

1 
: ; b. • ·t. f :·completed, thEf Mamlatdar or · 

· enera.· a BLrac, o M balk . h II' d 
Inspection Registers. . ' a ar1 . s . a pl'epare an 

· forward to the Collector, or to 
the Assistant or Deputy Collector in charge of the 

-. t" 
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tiluka, by a dat~ to be specially fixed by the Collec. 
tor of each district, a genera\ abstract of the Inspes-
tion.ltegisters. · · 

106. Mamlatdars and Ma.halkaris and Assistant 
. . . and Deputy Collectors in charge 

Ezamnahon of of talukas will personally ex-
boundary-marks by &11• • th b d · k ' f perior officers. , • amlDe e oun ary-mar s o 

. • · _ some of the numbers of_· several 
'rillages in every taluka as soon as possible after 
the completion of the second inspection required by 
Rule 102. In the case .of .ta.Iukas which are in the 
immediate charge of the Collector, that offiCer shall 
mark off several numbers in the village- registers 
for examination by the Daftardar or other ·high 
officer of his establishment. · · ~ 

The results of inspections ·made under this Rule 
shall be recorded in the same way as in the cas~ of 
inspectiotrs mad~ under ,Rule 104. .· J 

107. The Commissioners shall during th~ir tours 
· ·. . take measures to prevent the 

· ., puty of CoiDDllS- inspection and examination re
mo~ers. · qUired by the foregoing Ruleil 
becoming a mere form. . . ', 

XVII.-.Al>PEALs. ISection ~14 (h).] : 
' ' 

108. Every appeal shatr'be made in the' form of , 
F and tents . a petition· addressed to the 

orm . (lml. • .authority to whom an appeal 
lies, and shall l>e drawn · up_ in concise,: intelligible 
and respectful language, and,-bear the Signature or 
mark of the appellant · or of . his dUly authorized 
agent. · - · · 

The petition should give • the' following ,parti-
culars:- · · 

the name, father's name, oooupation and place of 
residence or address of the appellant ; 

the name and address ~fthe~riter of the petition; 
and, if possible, the «fate of the order or decision 

. appealed agairist and the mime and designation· 
of the officer who pa.s_sed it. . · ' ,· • 

The petition should also contain a brief and un-
. exaggerated statement of the facts on which the 

appellant relies in supPort ·of his appeal ; ·and the 
grounds of the appellant's objection to the order or 
decision appealed against:· . ~ 1 , 

109. Appeals may either be presented to the" 
· authority to whom an appeal 

Presentation. lies in person, or be forwarded 
· to him by post. 

When an appeal is sent by post the postage on the 
coTer containing it must invariably be ~ully prepaid. · 

· 110. Inattention in any material rcspec~ to the 
· .. · _requirem~nts ·of either of the 

Rejection of appeals last two ·preceding Rules will 
wit;hout inquily into render an . appeal liable· to 
their merits. be rejected without inquiry 

into its merits. 
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XVlll.-PENALm:s. [Section 215.] 

•Ill.' Breaches of the general Rules hereunder 
mentioned shall be punishable 

Breac1~es of the Rules on .conviction. before a..Magis-
how pnnishable. trat r ll .'"-¥ e as 10 ows :- / . ./ 

Clause. 1.-(a) Whoever mthout due authority 
shall take,·or attempt to take, any produce of 
any tree belonging to Government; 

(b) whoever without due authority shall cut down 
·- _ or remove, or attempt f:o cut down or· remove, 

. ' . any jungle or trees belonging to Government . 
) or the right to which has not p~~n. con~d~_ by-

Government; ... - . 
(c) whoever without due authority srufu "'re~o~~ 
· or attempt to remove, the grass or any other 

produce of land belonging to Government; 
(d) whoever without due autb,ority shall dig or 

remove, or attempt to dig or remove, any· 
- earth, stone, kankar, sand or muram, or any 

other material from land belonging to Govern
. ment; 

shall be. punished with imprisonment or either 
description which may extend to one month, or 
lrith fine which may _extend to five hundred rupees. 

Clause 2.-(a) Whoever shall unlawfully culti
. vate land of :which tJte cultivation has· been 

prohibited ~der Rule 48; · ;> :. • • • • 

(b) whoever ,;hal\.. unlawfully--destroy• or· materi-
.ally injure for cUltivation l~d held for purposes 

. }' of agriculture only; ~ · · . . • .. 
• · (c) whoever shall' appropriate far purposes of agri

culture compounds to bungalows or patches of 
· open grmmd surrounding houses after such 

cultivation has been prohibited by the Collector 
~- , .. on sanitary grounds ; 

(d) whoever shall, except for thepurposeoflaying 
the foundations of ·buildings, sinking of wells, 

. ' or making gram-pits, within the site of any 
1
' . village, town or city, excavate, without the pre-

vious permission in writing of the Collector, or, 
when such permission has been granted, shall 
excavate contrm;y to any terms prescribed by 
the Collector ; . . , · · 

(e) whoever shall suffer his land to be or to become 
overgrown with prickly~pear or rank grass so 
as to be dangerous to the health or safety of 
the neighbourhood; -

shall be-punished with fine which may ~xtend to 
five hundred rupees. · · • 

Clause 3.-(a). Whoever shall dig earth withiri a 
, space of two cubits nf any earthen boundary; -

(b) whoever shall use land near villages which has 
, been assigned for any of the purposes men
" tioned in Rule 43 for any other purpose~ Ql" shall 

use for any of such purposes land near villages 
which ~s not been so assigned; 

shal~ be pqnished with a ~e which ma_y extend to 
ten rupees. 
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Clause 4.-Whoever, .boing a Tillage officer. 
(a) shall take or levy any fee for preparing any 

document or copy or extract of any document 
which he i& bound by any R11le or Order to pre: 
pare without charge ; . : .. , 

(b) or ·who shall oharge any fee for granting any: .. 
permission which he . is authorized by these 
Rules to grant but for· which no.fee can lawfully 
be charged ; . 

. 1 shall be punished with the punishment provicled in 

. - dause.l of this Rule. . · · · · 
·malt.!~ s..:-Wboav·er, being a village officer, 

-~ (a) shall 'refuS'e or neglect to prepare any doou
. ment or copy or extract of any document, or to 

sign or certify the sanie, in the manner pre-
scribe<l; by any of the 'Rules; · 

(b) or shaU neglect to make any report or to per
form any duty which he is required by any of 
these Rules to make .or to perform; · . 

(") or shall neglect to inspect the boundary-marks 
in his village in . the manner and at the tim A 

. · . required by these Rules ; . 
shall be punished with the punishment provided . 

in clause 2 of.this Rule. 
Nothing 'in tb,i~ Rule. ahall prevent any person· 

·from being pro,eouted ""itndet; any· enactment for 
· any offence punishable ir.naer thes~. Rules, or from 
'being liable' !U.J1dt'!t: any:<: enactment! to •any other. or 
higher pena1ty th:an"is provided- (ot 'such offence by 
this Rnle: -·~Provided· that no- pers9n· shall 1 be, 
punished twice for. the same offence. . : · · · ... 

. ' 
·<1 j • • : • ·z .. · . ..- ;:-..-
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. ' 
.APPENDIX A. (See Rule 5.) 

Form of ,Annual Statement shoWing the results of inquiries made as to the sofficiency of the 
Security furnished by Revenue Officers in the District of 
for tlie year ending the · of · · 18 

Coll&ee11• 
ti'e No. 

.Nmnea and: 
d · tiona :fBllicens 
required to 

give Seeurilof. 

Amount 
of 

Security 
given. 

Namea of new Amon& C!l 
Sn-ti'- if anv Security, If •• ,. o;inion ~· Names of · ~~ ...., J • tor wblch eac11 .,. 

Nature 8 ti' ao.betituted fop· Sun\y ia Hable ead of 
of ·. ure es, former onea who OD .....,una of Office as to 

Securit7 ;.~~ ~~ have died or with- -==~ sufficiency of 
given. Bo da. drawn, or whoae ame ... iD preeens 

" , ~ , fitnese ie considered ... ,. otber Security. 
doubtful. Departmeo&. 

--~-----~---------r~~--·.,_._._·~-4~·~·-------1------------~~~----~------
.• 1 2 3. .. 5 f ' 'l 8 

'. 

• I I 

.. ' ! ! ~ . ' ~: I ( 

r ,; .. 
,·. < # 

. ' 
:::. 

1'. . . r • • ·. •' ' . 

[;.. ,..· .. ,, '. 
I , ,' ;· ~ . ' 

~- . 
... _.:. ~ . ' .,. ... . ~- . -/'.-.. . . ._ .. ·' ,· >. A,J:'P~:P:r;x:n·,-.;~een~e 11.) 

',. 1 l'ornlll, o.f .R!L~tdsfot .,:B'I!~"""!::fres g~nts of laM. for, BeZig_iou or Okaritable purposea • 
•. . r ... .-. ... · 1' . , ., , • . . .... ,. .. · • ., ' . . . 
·: ' , _' · ~ : · ' • • ·' · · · · · ~ • ; . t-

1
r ' .' :· Foxll: N 0~ L_ , : ' · 

T. , A B · -~~ : f .. ;_ ··, · ·_, ~ t ·. · •. • : : r ·' ., . f : _J : t : . ;· ~ . ~ . · i ;·1 ~ 
0 • •· • • • ., . . ' 

WnxB.XAS Gov~~ent 'bva·'beeiJ.''pleased' to gralit tO you • .A.B., the below-mentioned ~ 
. piece of land situated in the village of · . in 
. the·· taluka of the district., for the 

· • . purpose of* . · revenu.e-free (namely)-
All that piece of land bounded on the North by , ., on the South by 

. , on the East by :~ and on the West by • 
and measuring from North-to .South and from East to West 

. ~ comprising square in superficial area.. and 
numbered No. in the • 

. It is hereby declared that t~ said _land shall be continued for ever free of all claim on 
the part of Government for rent or land_ revenue to whoever shall from time to time be 
the lawful holder or manager of the said · ., 

, on the oonQ.ition that neither the ~d land nor any building erected thereupon shall at ·any 
time., without the express consent -of Government, be diverted either temporarily or perman
ently to any other than the aforesaid purpoJ:?e, and that no change or modification shall 
be made of the object for which the said is founded, and 
that in the event of any such unauthorized diversion., change, or modification being made, 
it shall be lawful for Government, on causing six months" previous notice in writing to be 
given to the said holder or manager, to take either of the two following courses (namely), 
either- - . . 

(1) to require that the said land be 'vacated and delivered np to Government free of 
all claims or incnm}>rances of any person whatsoever_, or · 

(2) to impose thenceforward such annual rent for the occupation of the said land 
until the same· is vacated and delivered over to Government as to Government shall 
seem fit, which said rent shall be recoverable under the law at the time m force for 
recovering ~n arrear of land revenue. · 
This grant is made subjeet to the rese~ation of the right of the Secretary of State 

for India in Council to aU mines and mineral products and of full liberty of access for 
the purpose of working and searching for the same, with all reasonable conveniences. 

· • 'I'he purpose and the e:rlent of the public interest in it should be clearly set forth, u, for inshnce 
''building a dhiU1Dlihala for the free and unrestricted use of all cl- of the community." ' 
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This sa.nad is execnted on behalf of tho Secretary of State for !Julia. in Council by 
order of His Ei:cellency the Governor in Council of Bombay, by the Collector of • ·. ' . 1 

, thia day of . 18 • .• · ' _ ' _I 

. -

(Signed) ' ' ~ ~ .. 

t. · Collector, 
~ •. t 

• I ~ 

{. l: ; ' f f. ~ ·,' , ,-~ _i ; ! ? 

Foo No. II • 
To .. 

A.B: 
W suus, in consideration of your having.· built (ov . undertaken to build. a& the cass 

may bo,) a temple, with a dha~pa.la an.nexed thereto.J for the nse of the Hindu community 
(or otherwise a& the ca8e may be) on the piece of land hereinafter mentioned, which iB your 
property (or which has been granted to you by Government for this purpose, aa the ca&e mQftJ 
be,) Government have been pleased, atyourreqoest, to'' eXempt the said piece·of land .from 
liability to rent or land revenue. . . · : . , .. ~ \ • __ 1 

It is hereby declared . that s6lon~ as the said piece of land oontinues to be devoted' to 
the porpose aforesaid, it shall be contmned free of aU 'claim' OD. the part· of Government for 
rent or land revenue tO whoever shall frotn time ·to· time be the lawful holder or ·manager 
of the said temple and its appurtenances (or otherwise a& tlw ease may be),' ·. · · · • · 1 • • : :1 

'" , I ( ' , '. ' ' . ' I ~ ' . : ; ' ' I . • • ' : ' ' • f I , l ' ' • ~ • • f ! - 1 , • . i ' 

The piece of land herein referred to is situated in the. villa.ge'of . ·. · · ' 1
. , : .. 

, in the. , . , I taluka of . . • . , . . . . , , . aistript_, and i~ bound~d 
on the North by . : . ·.,on the South by ··" 1 ~· 

, on the East by ·~and on the West by ' ··· 'J '~·· · :, arid 
comprises about . . - sq~a.re.. i'.' ; .. _ in snpl:lrficial area, be the same 'mo,-e Qr 
less, and is numbered No: . ... ' in the ' · , · . ' · · · · ;, · ·.. ' ·. · ' · • 

*This grant is made ~~bje~t .to the ~~~·atio~-oi th; rlght of th~ ·~ec~ta.ey of State 
for India in Council to . all mines apd mineral products~ and pf :full liberty of a<: cess for the 
purpose of working and searching for the same with all reasonable conveniences. · _ · · 

,• .J . . ' l t I -. . ~ ! ' l ) .,( , 

This sanad is executed on behalf of the Secretary of State for India. in Council by ord,er 
of His Excellency the· Governor in Council of Bombay, by the Collector of · . 

·' .. this ..... ,dayof .. ~;··: ·.,.'.,18 ..... ! :• .. ~ .. ~ ' .. \'.' 
·'•' . •'·i 1, i, I • 

(si~~dr·- ·· , .. ·,:: · ~j 

Collector. 
'.·. t_, 1 · · '! i I '. I.'· I '1 

:'; _; , . . .. . '· •, I . ~ . \ , ' . 
_._. ~ .. _ __,,___ '· i J ~.··_';L':. ! 'I, '' 

' _. I '.; ' .; I, 

APPENDIX C; (See Rule .27.) ;, ~, - '_ . ;.·.1 Jj,: , .• !.• ; .. 'j 

~ . ' • ... • ~ ) I ~ • . 

. . Form of .Agreem~Yrflfor euhange to be ezecuted by village-r& removing to a new village-site, 

t AGBEKHENT executed the da.y of 18 · by 4. B., 
resident of in the ,,_ 1 .- _ ~; .. r . 'raJ.uka of the ... -.~District • 

. W HJJR:US ·Government have . been. pl;~s~d to .. sa~ction a change being made in the 
position of the site of the village of · · · · · . . in the' Registration Sn.b-District of , 

of the · Districi, and in pursn.a.nce of such sanction the following 
plot of ground has b~en allotted to me. in 'the' new site in :exchange for' t~e ground held· 
by me in the old s1te, namely, . the p1ece of la.nd bounded as follows, tha.t ts t:o say, on the 
North by · ~ ' ·. _ 1 (>n the South by · · ; · · , on the East by · _ . . - , 
on the West by ; · 1 measuring · in length from North.to Sonth, 
and in width from East to West,; and comprising about · '. , . . · : ', • .· . 
square in soper.6.cial area and numbered No. in the· .. -1 \; 

I do hereby agree, in consideration·of the allotment to me of the new piece ofland afore-
said, as follows (namely) :- · ; . . . 

(1.) 'l'ha.t all my right, title and interest in any land whatsoever, situate within 
the old site of the sail! village, , shall be ~eemed to be, and is hereby, surrendered to 

' '.' . . ' 

• This clause is to be inserted only when the land is being granted onder the sanad. · 
t The proper atamp·duty fiJI'. this agreement is four annaa. See Act I. of 1879, Schedule 11 An. 5 (b) •. 
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Goveni~nt, together with the trees standing ~ and all rights over or other ben~ 
fits ari.>ing ~ufo of» or t'njoyed b~ me in :resped of the said land; · 

(2.) Thai I shall hold the pat't"e of land afort:said in the new site from the date c.f 
this agreement as the occupant of the 6allle» free of land revenue for e:uch period u 
Goveruml"Dt may oo pleased to routinue 6uch exemption, but subject neverthele~ to the 
payment of land renmue of 6nch amount, if any, as may hereaftt"l' at any time, or from 
t.ime to time. be lawfully impos.al under the orders of Government thereupon. 

· In witness whereof I have hereto set my hand the day and year aforeisaid.. 
Written by 

(Signed) A. B. 
Signed &nd delivered by ____________ in ooi presence 

• 

" : APPEXDIX D. (See Rules 32 ana i5.} . 
· · . Por~~&.oj agreem~~~ to~ puEed by pnHu inlenJi"' l.o Wc(iJM ~i.l•~~d occvpa..U. 

' · , *A.ouEliDT. 
·To the lWD1.atdh (or )[aMihri) of . 

I; A. R, inhabitant of in the . 
• .• ·.T&lub of the . , ·: ·. . · - District, hereby ~ .. oa· behalf 

'of myself and of my co-occupants, p:reseafo and ~tun:.. the ~pancy of t~e land comprised 
--.in SIU'\'ey No. : · '. , .· . (or of the boilding...s~te herembelow descn.~ or olMrtDu• 
" as tM rose may llot,) in thevill~oe of , in the . Taloka. of the 
~ Di:rtrict, ~d ~ pray that mr name be entered ia the Government records as the 

. r-egi:.--tered occupant of the said JaneL · . · . . 
. " · · . The uicl occupancy has been. granted to lil9 subjeci; to· the provisions of the Bombay 

·Land Reienne Code, 1879, and of the rules in force thereunder, in perpetuity (or for the 
·· ~period ·of, a lAs eaH raay be,) from the . . · day of · • 18 ; tand 
'I undertake to pay the land reveane from time to time lawfu1ly due in resped of the said 

. ·.occupancy {or I undertake, whenever Govemmeat 6)lall see fi.t; to 'discontinue the exemptioa 
, '.o( tl!e 'said land from papn_ent of land revenue,- to pay such. revenue 88 may be lawfully 

.i.ulpused, IUlder the onlets of Government, thereupon~ or otler111a~ u fM ran may be}. 
Dated the _" · ' · clay' of 18 a\ · • . 

· W:rit\tiD by . r ', · ~ .-. 

(Signed) .A. B. 
· · We declare tW A. »., who has ~~ed this a..,ooreement, is, to our personal knowledge, 

the person he represents him..~lf to be, and that he ~ affixed his signature hereto m our 
presence. 

(Signed) 0. D. · 

- KR 
. t We d~lare that to the be:.-i of olll' Jciowled.aoe an.d from the best iJJ!ormatioa we hAve 

been r..ble; after careful inquiry, to obtain, the person who has passed this agreement is a fa 
persoa to be aceepted by Government as -regponsible for the punctual pa~eat of the land 
revenue from time to time due on the above land. · · . · . ' -

. (Signed) G: H, PateL 
; . 

J. J., Vil1age .A.ceount&nl 
·, .. 

. ',,:: ·. -' • " .. . ~ E (Seen_, .,,) 
, r - .•.•. ,. • ,:- APPENDIX • DLU.e .,.._ · 

~-...1 .H •• "··· ·.F,;,;, of v:riU~ perwa.isrim& fO tieeupy land to b~ gi~ bil 11 llti~l4tJar 
' · · <:; · · ·: · · - · · Or Jldtillari vnder &clio• 60. ·, • · 
. ~~- P;..,iasioo is hereby~W.vea to .A. B., .inhabitant of . . 

.;..tl!.a·, ... · . . · . . ~ , . , Xaluka. of the . , . - . . District to oocnpy • 
m 

~Surrey N'o. . · . ·.(or the building-site hereinbelo'\J' d~becl. or otherwi.H u tlw 
.. ; aua f'JID!J be,) in tho Tillage of : _ , . in the 
· Ta!uka of the_. . . .• District. ·· · ' · 

.. Dated the · day·of · 18 -' 

(Signed) 
.. , ;.. . ~ ;e--. . 

• f }Umlatdar (o:r Yab8]kari) • 
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APPENDIX F:{See Rnle 57.) 

Form of Register of Alienat-ion•. 

Regist-er of Alienated Villages and Lands in the District kept. under . 
. Section 53 o~ the Bombay Land Revenue Code (Bombay Act V. of 1879). . . 

5-'j J'artleularll of the 16) lAnd Rnenue p&yablo (2) J'utleulara of tbe Sano.d. 5o villaJI'l• or lauda 

~~ alionr.Hd. &o Government.. 

- .!1 .s : 
~ !.,2 li 
"! s .!l 1 .:! f 1 ~!J 

~.r 2; Additional ' .. .5 " .,!J r i II 
~j 

l,!ni$.rent, 

i l 
... if any, 

CD, t pe.yaWe .I/ 

II ' J a u :§ under the 

~ -;= Sa nod. . ' 

1 • 
f 1:1 0 ~ .e 

1 ~ 
.. 'S j~ l I j ... 

~ - :i e ill'S 
. ., . ;,. 

i 
... "a 

~ i! 
.. 

J 
... ! ., 

8 &: .. -1 ~ 'i3 :a 5 ..... 
j ~ .s ~ ~ .. "a Bj .. I '"a "a ! 

~ .. ~ 

IJ i 1 a a .. 'S "a " ... ~ ll.-1J 
0 .: ~ 5 ;l ~l! .g ~ ·a lrl 

~ j ~ .8 'a 

l ... Ill ,' .. 

~ " 3 I 9- ~ f i ' i !~i J i '"' j ! 
., ... 

~ .. ~ " " " a .PI ~ .! • z :.1 2; 2; 2; z• e lol = ~ Ill - - I ~ ' 6 I e I T I a I D I 10 .11 12 juju I lli 1~ 17 18. 19 u 121-
' - --

I .. 
... ,, ~' 

2'<illll-G- ,. ,_ 
' -

;,. I~ ~ ,j ' ~ 
,. .. .. 

I ~, ~ f 

' I '{ j 
I . . T<ilu.tG. ; ., 

; ' .. . . 'l. 
.. 

11'- :-Thill column ohonld ohow whether the aanad Ia for a poUtlcal or other saranjf.m, or a personal lnam, or a devaethan, or a watan 
(1)_ inilm or a district ofllcer'a watan, or a viUage servant's watan, and in the latter case whether the watan is (a) useful to the 

'l'iJJage communltv, or (b) woeful "' Government.. U the-alienation does not come .under anv of these clasaea, it mould be 
appropriately deacribed. · • . 

(t) In thooe caaee in which no aanad hu been granted, tbe number and date af tbe decision con11nnlng or oonUnuing the alienatio11 
should be wri~ten acJ'088 columna -10. · 

(3) To avoid the necessit-y of copying out a aanad in """""'o jn each entry, a mmple f.onn of fSVery kind of aanad registered abould 
be annexed under the Coll"'*'r'• oigna•ure &o tbe Register,. and number<,ld, and the number of the form should be entered iu .-· 
column tuof each entry. , . ; 

(4) U the amount of judi actually paiQ hu been leas than the maximum amount ftxed by the Inilm Commission or otherwioe, the 
formt'r amount mould be eatered in column 16, and the latter, with an c:rpl....,.tory note, in column 21. · 

(5) When colWIIII8 16-18 are inapplicable, tbe amount of land ~:evenue payable ehould be ahow.n in coi1Uq11·19 onl7. . . 

• 
APPENDIX G. (See Ruie 74.) 

Form. of Notice* of Relinquishment. 

No.1. t Ahftolute ReUnqui&hment •. 
T.o the Mamlatdar (or Mah&lkari) of •· 

I, .A. B., inhabitant of - in the • .• , ' .., t~luka i 
of the . district, the registered occupant of Survey No. ... , .' , • · ·'' 
the building-site hereinbelow described (or otherwise as the .case may be),. in' the villag~,· 
of in the taluka of the district, hereby give notice, i 
under section 74 of the Bombay Land Revenue Code, 18.79, that it is my intention· to, 
relinquish absolutely the occupancy of the sa.id Survey No. (or building-site, &c.,) ali the end 
of .~he .current year. 

Dated this. da_y of 18 
Written by 

(Signed)· ' . .&. B. 

• The Court-fee payable on these notices baa been remitted. (Vide Govemment of· India's Notification No, 3421 
iD \he Bombay Gcwennnml Oaut~ of 28th December 1876, page 1230.) 
- t These notices mud be givea before the 3lat March, or auc:h other date &I Gonnunen\ preacribe, under eectioa 
~b~·~~ •... '• 

B 514-11 

. 
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We declare that .A. B., who bas signed this notice, is, to our personal knowle.lge, the
person he represents himself to be, and that he haa affixed his signature hereto in onr - ' . presence. 

(Signed) 

l!ro. 2. Relinquishment in favowr of .a me other person. 

E. F. 
G. H. 

To the Mamlatdar {or Mahalka.~-i) of 
I, .A. B., inhabitant of in the t&luka of the district, the registered' 

occupant of Survey N~ · (or of-the building-site hereinbelow described, or otherwise as tlit 
casB t1iay be,) in the village of in the · tUuka of the district, 
hereby give notice, under section 74 of the Bombay Land Revenue Code, 1879, that I have 
relinquished the occupancy of the said Survey No. {or building-site, &c.,) in favour of 0. D., 
inhabitant of in the t:;luka of the district; and I request that the 
necessa.ry mutation of names be made in the record~ 

Dat.ed this day of 18 , at 
Written by 

{Signed) .A. B. 
We declare that A.; B., who llas signed this. notice, is, to our personal kno.wledge, the 

ller.son he represents himself to be, and J.hat he has affixed his signat'ure hereto in our presence. 
. ~~~ RR 

.. . . G. H • 

. APPENDIX H. (See Rule 87.) 
Notice to a Defaulter. 

To .d.. B., residing at 

You ~e hereby r~qnired to tak" notice that the sum of Rs. a. p. due by you· 
on the- - as. the (*instalment of} land revenue on (Sub-No. of) Survey 
No. t (or otherwise as the case rnay be) in the village of in th~ talnka of 
in the ' ' district, has not been paid, and that, unless it is paid within teri days from the 
date of this notice, together with the sum of . anna.s, being the fee chargeable for this 
noti.cA, 'COmpulsory proceedings will be taken according to law for the recovery of the whole 

.of the :rev~nue still, due by yoU: for the current y~r on the said land. . _ 
Dated t.hJ day of 18 

(Signed) M&mla.tdar (or Mahalkari). 

,, ' 

, rJ APPENDIX J. (See Rule 89.) 
, . , ., '"' . _ Notification dettmnini:n.g the penod of Settlement. 
; t. ·The Governor of Bombay in Council having sanctioned the Survey Settlement introduced _ 
by .the Superintendent of Revenue Survey and .Assessment, nnder the provisions of the 
Botnbay Land Revenue Code, 1879, into the _ taluka of the district,. the 
following notification is publishl:ld for the information of the landholders and village officers 
in the said talnka. ;- 9 

'1. ·The su"ey· :rates- as fixed under this settlement w.ill remain in foroe without 
, increas~ for .a. period of · years, commencing from t 

:!>~ton of s~ttlement. . . and extending tot -, . 
2. But in the case of land which may hereafter be brdug4t under irrigation by the use 

Of 1V&ter, the right to which VE!sts in Government, or which is 
_ Extra cess for water. · supplied from works constructed and maintained by, or at the 

i!lf!tance of, Government, or of land which may be supp~ied with an increased amount of 
water from works constructed, repaired, or iwproved at the cost of the State, Governmen ~ 
reserves to itself. the right o~ imposing an extra cess or· rateT or of increasing any existing 
rate, for the use of water supplied or increased by such means, whether imder the provisions 
of the Bomba.y·Irrigation Act, 1879, or otherwise.f · · · 

2. In addition to the fixed assessment,· -a, cess not exceeding such rate as may b~ 
. ' . allowed by law will be leVied under the Bombay Local Funds 

_ _Local ~unds. . Act1 1869, or other la.w for the 'time being in force, for the 
purpose of providing funds for expenditure on objects of local public utility and improvement. 

4. The Government rights to trees 'standing in lands_ which are now occupied, i~ 
Right to~ • · hereby conceded to the occupants thereof, subject to the genel'al 
, · exceptions entered in the margin§ and the special exceptions 

recorded in the settlement records. · · · 

• "First " or "second,,. as tha case may be. 
t Here enter the Fa.ali and A.D. · 

· : Should any other special cess, for the maintenance of irrigation works, auch as the p,t.fala in Khindeib, 
bo levied, it should be here specified. - . . · , 

I The ll&llle& of reserved trees, are to be specified in the margin. 
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APPENDIX K. 

RE¥0\"UE DEPARTME~'T. 

(PART 1. 

The following Resolution by the Government of India is published in supersession of·. 
the Rules notified in the Bombay Government Gazelle, dated 21st September 1871~ page 
lOB:-

"No. m· 
E.ztractjrom lhiJ Proceeding6 ofth& Govttrnmenl of India i,. ths Departm.~Jnl of .A.griculturtJ, 

Revenue and Commerce, date<l Fort William, th8 6th February 1872. 
[LAND R&V.ENUB Al!iD SBTl'LIDNTS.] 

Run again- . 
Financial Department Resolution No. 557, dated 25th January 1870. 
Home Department Circular Resolution No. 229-39, dated 27tll April 1870. 
Financial Deparliment Resolution No. }4.)2', dated 23rd June.1870. · 
Home Department Circular No. 427-36, dated 4th July 1870. 

' JihWOLUTIOlf, 

In the Resolutions quoted above it was ruled that the sanction . of the Government of 
India should be obtained to the alienation of all Government land, whether actually p<>yiag; 
revenue or not, except grants of waste land. 111_ade nuder the approved rules, and that Govern_. 
ment land, whether paying revenue o~ not, should not be parted. with save nn~er the rnl~s 
applicable to the upenditure of pnb1ic money. It was also l&d down that if the sale ot · 
small plots of escheated land for the benefit of local funds has not been duly sanctioned~ it' 
must be considered subject to the above restrictions. . · ·· . 

2. Several local Governments and Adminisliratious having represented the iuoon• .. 
veniences arising from a strict adherence to ~hese orders, the _Governor General in Couneil, 
has been pleased to modify them as follows :- · - · · . , , .. , 

3.· Lands to be dispo~d of will necessarily divide themselves. into ~wo classes! : , 1 · 

-FiTII-Thosa which are the property of the State; , , . · : ; .. 
Second-Those which, under competent authority~ have been constituted the prQperty 

of a. municipality or othe~ local body. · 
f~ Lauds of the first class may be disposed of in various ways- ; '•' .. 

First-By sale at full market value; · • . . 
., Second--By sale on favourable terms- . · · · · 

to a publio body or association, or to an individual, for a pu~c pnrpo~~; 
Third-By gift or grant to- · 

(a) a public body or association, or to an individual, for a public purpose;:· ., 
· (b) private individuals in remuneration fo:r pnblic services to be performed;.. 

(c) private individuals fof their. private benefit_, without reference to fnturf}• 
services. · - c --- --

5. As regards lands falling 4tto the secoua of the above classes, .whl~h h~v~ been;• 
under a. competent authority, constituted the property of a local body, the Government of . 
India. will exerci.re no interference. It will be the duty of local GovernmeQ.ts and Ad.minis- · 
trations to satisfy themselves that the lands in question have.been transfeued under. propet• 
authority, and this having been ascertained, the sanction of the loca.l Government or 
Administration will be sufficient for the disposal of the lauds. • ·~ 

6. As regards lands, the property ~f the State, such of them as are governed by the 
rules for the grant of waste lands, will continue· to be dea.lt with under the rules on this' 
. subject in force fo~ th~ time being .. · · ' ' . ' 

7. As regards lands, the·property of the State, othe:r than waste lands, which are sold. 
for full value, no referelice to the_ Government of India. need be p:tade where the full valu'e 

, does not e:rceed Rs. 10,000. Up to this amount the sanction . of the local Government; 
or Administration will in all cases be sufficient. The amount realized. by the sale of. thtJ 

.land should invariably be credited to the general reyenues, and th~ sale should· be duly 
noticed in the prnceedings of the local Government or Administration. -. • 
· 8. As regards the sale of lands on favourable terms, for ~ pnblio purpo~e, in no casO 

should the recipient pay less than half the full market value of the lands granted; aucl 
whenever such full value exceeds the sum of Rs.l,OOO, tha sanction of the Government of. 
India should be pr('vionsly·obtained. The amount realized by the sale should in all cases 
be credited to the general revenues, and the sale should be noticed in the proceedings of the 

.local Government or Administration. '· . · · ' ,'. . · . _ 
- 9. As regards the gift or grant of lands, the previous sanction of the Govei-nuient of 

India should be obtained in cases where the value of the graf:!.t exceeds Rs. 3,000, when 
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given ns a site for the construction of Government schools, h01:pitals, dispensaries, or otlH·r 
• uB Tl . d t f t · h' h th nnblic work:~J at the cost of recognized lveal 

"' • - liB oes no re er a cases In w 1c e t • • , . 
local Government may have been sep&rately authorised funds; where 1t exceeds lls . ..,O,l, when gn·ex: 
to rlispose of lanrls under speeial rules &&nctioned by for any other public purpose, or to a private 
tl.c Government of India. individnal for services to be performed to the 
State, • or where it exceeds Rs. 100 when the sen·ices are to be performed to the community 
and in all cases of grants t" individuals for their private benefit irrespective of any services 
to be performed. • 

APPENDIX L. 
No. 5215. 

E:A:tract from the Proceedings of the Gover11ment of Rom hay i11. the Ret•enue 
Dr.partme11t, dated 29th September 1879. 

P.eaa the following letter froM the Secretary to the Government of India, Home, Revenue 
and Agt·icultural Depar-tment, No. 2-11, dated 1st September 1879 :-

In continuation o~ my circular Nos. 40 to 49, dated the 14th August 1871, m~king 
From the Government of Madra~, No. 847, dated the certain enquiries in regard to the mineral 

~7th February 1877, and enclosures. rights of Government I am desired to for-
}'rom the Government of Madras, No. 320, dated the d f th · f t'· f H' E 11 

23rd January 1877, and enclosures. war , or e _ln orma 1_on o 18 xce ency 
1'o the Solicitor to Government, N a. oJ.481, dated 5th the Governor m Counctl, a copy of the Pro-

DeoPnJber ISiS. ceedings of this Department for Au o-ust 1872 
Reply No. 83, date.! 30th January 1879• and en- Nos. 26 to 37 and of the maro-in;'}ly t a' 

closures. • o· "' no e 
Deepatch to the Secretary of State, No.7, dated the correspondence with the Government of Madras 

let September 18i9. and the Solioitor to Government. 
2. · I am to explain that, on consideration of the papers which are recorded in the Pro

c:eedings for August 1872, it appeared that no immediate action was necessary, unless 
Go\"ernment had been prepared to resort to legislation-a course the desirability of which 
did not'seem to be sufficiently established at that time. No general1egislative, measure is 
now in contemplation, nor is it intended to institute in the Bombay Presidency any special 
enquiry_ as to the State's rights to minerals, unless, at any time, circumstances should arise 
which should render such an enquiry indispensable in the interests of those exclusive pre
eminent powers which belong to the State as representing the community at large. Such 
powers it is all the more necessary carefullx to guard· when there is reason to believe that 
they may be valuable. It is therefore thought expedient now to direct attention to the matter, 
and to request, first, that, subject to any instructions which may be received from the Secre
tary of State in connection with the reference that has been made to him by the Government 
of Madras in all future grants and leases of Government waste land for cultivation in the 
Dombay Presidenc;r, full rights may be reserved to Government in respect of all minerals 
which may be discovered in or ~nder such land ; and, secondly that, in all cases in which 
minerals may be discovered in a:p.y pla~e where there is ground for the belief the Govern
ment may be entitled to them, or may have a. right to assess them to land revenue, a. full 
enquiry may be made and the result reported. ~ight11 of way and other reasonable 
facilities for working, getting and carrying away such minerals as may be found should 
also b_e reserved on behalf of GovernQlent or th!'l assignees of Government in deeds of sale 
and leases of waste lands, · 

3. Whenever it is found possible to do so, the right of Government to the minerals 
should be asserted and rf:served in all future settlements ; and if in any case this is not 
possible, t-hen, in such settlements, the reservation should take the form of a right to put a 
separate assessment on mineral produce. This last direction, however,. is of course subject 
to a.ny special peculiaritie'3 which may e:rist in the local revenue system. 

4. It will be understood that,_ except in so far as the precautions above directed re
qu.ire, it is :p.ot intet1ded in any way to anticipate future events, Should any case similar to 
thut of the gold discoveries in the Wynaad arise elsewhere, it ca.~ be dealt with, as it occurs, 
on the analogy of the instructions which Her Majesty's Secretary of State lll&;Y be pleased to 
give on the despatch of the 1st current. · . • 

REsoLu'riON . ..:....The instructions of the Government of India. should be communicated to 
the Commissioners (Jf Pivisions and the Com~issioJ:!,el' of S~rvey for infor:m;l.tion an<l 
guidance. · 

GOVERNMENT OF INDIA. 
H(I1£E, REVENUE AND AGRICULTGRAL DEPARTMENT, 

Stafe rights in Minerals and Miuing Leases. 
From the Government of India to the Secretary of State for. India,-No. 7, dated Simla, 

the 1st September 1879. 
We have now the honour to reply to your Lordship's despatches marginally noted, 

concerning the rights of the State in minerals, and the terms 
Fo. 40• dated lOth May 1877· that should be imposed on gold mining leases on Government 
;-:o.sp,~n~cdl0th0ctoberl878: 1 Th h 

t!l~d~ ~ ~he 'Vynaad districts of :Madras, ere as bee4 
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delay in coming to a. decisi?n on these point-s, becans~ we were obli~ed totake.legaladv!co 
on some of the questwo..s rruscd, and because we desired to ascertam the policy recently 
adopted in Australia regarding mining leases in the gold-fields of that continent. · 

2. Regarding the State rights in minerals; three distinct questions had first to be con-
eidered, namely :- · · 

(1) whether the royal prerogative, as it obtains in England in respect to gold and 
silver mines, prevails in British India; and whether grantees of waste 1anu. 
are entitlec1 to mines of gold and silver found thereunder, when the deed o£ 
grant is silent as to such mines; 

(2) whether, apart from such prerogative, the Crown in India can assert a right to 
gold, silver, or other minerals on BDY other ground; . · · 

(3) whether, H both these questions are answered in the negative, the mineral re-
- sources of the land can be taken into account in assessing land-revenue. . 

3. The Ma:<iras Government, in. their letter No. 320, dated 23rd January 1877, con .. 
curred with their Ad vocate General, and expressed an opinion that the royal prerogative 
rega~ding go!d .and silver mines di~ not prevail in India.. They hel~ th~t it woul~ be im
politic, even if It-were legally poss1ble, to assert. any Gover~ment nght m the m;neral. re
sources of lands sold under the Waste-Land Sale Rules, or m lands held by certam anmeut 
proprietors of the Malabar district. The Governor of Madras in Council advised also that 
the claims of ryots to the mineral wealth of theirholdings should not be disturbed ; and on 
this point His Grace in Council differed from the view expressed by th"' Madras Board of 
Revenue. 'fhe Madras Government pointed out that, if large numbers of gold-workers were 
to come to the mines, police and other expenses would be thrown on tho Government~ to 
meet which a. reasonable royalty might properly be imposed. The Governor of Madras in 
:Jouncil also recommended that, nntil the policy of Government .with reference to mine~l 
rights in the .soil was settled, all sales of Government land under the Waste-Land Sale Rule:i 
ahoold be made subject to the reservation of the State rights in minerals found underneath 
those lands. · 

4 We referred the three questions stated. in. the second pa1·agraph of this tetter for 
the opinion of our Advocate General, of Qur standing Counsel, and of one of the first lay-ers in . 
Calcutta. We submit copies of the opinions 'Of these gentlemen for your Lordship's in· 
formation. It will be seen that they all three agree that the prerogative of· the Crown re
garding gold and -silver mines does not exist in India outside the presidency to)Vns, and 
tbat grantees of waste land are entitled to mines of gold or eilver found thereunder .when 
the terms of the grant are· silent as to such mines. ,While there is no doubt that all the pre
rogatives essential to the maintenance of the executive power, such as the right of making 
war, peace and treaties, are in force throughout British India, yet, as the right to mines of· 
gold and silver is merely a fiscal prerogative, and is not essential to the maintenance Qf. 
the executive power, it standJ!I precisely on the same footing as the prerogative rights to. 
whales and sturgeon wrecks, treasure-trove, waifs and estrays-cases in which no one w~i~' 
maintain that the Crown lias any right in India; apart from. express legislation; Such· pre· 
rogatives, in fact, belong to that part of the English Common Law ~hicb. has arisen from,· 
and is adapted to, merely local reqUirements, and is not therefore in force in this country. 
Moreover, since the Indian Legislature, in the Punjab Land-Revenue Act (XXXIII. of. 
1871) section 29, thought it necessary to declare that in the Punjab mines of metal shall be· 
deemed to be the property of Government, and since, by the Ajmere Land~Revenne Regula~. 
tion .(II, of 1877), section 3, the. Government i1J, with certain exceptions, presumed to be.th& 
sole own.er of aU mines until the· _contrary is proved, it would be i~consistent. to contend 
that the prerogative right to gold and silver mines exists in India, as, if it did, there would 
have been DO need for these express statutory provisions, Or . at least these particular 
metals would have been excluded in framing them. On these grounds, we consider that. 
the opinion of the law officers may be finally accepted, and that whatever be the rights of 
the Government of India in the matter, no claim on the part of the State can be preferred 
on the ground of the prevalence in India of this royal prerogative outside the limits of 
the presidency towns. As to the right of grantees, the decisions in England are to tha . 
.effect that mines of gold and silver will not pass by a grant from the Crown without express 
words granting them. We are, however, advised that the principle of such decisions is 
wholly inapplicable to India.. When this principle was established inEngland, grants from 
the Crown of its land had the effect of impoverishing the Crown, being made from faTonr 
and withont consideration moving from the grantee. Bil.t in India such grants have, it is 
believed, usually been made in consideration of a money payment, and. have therefore had 
the effect of enrichlng the Crown. We are aware that this argument was used unsuccess
fu1ly before the Judicial Jommittee of the Privy Council in the case of Woolley vs. ThtJ 
Attorney :leneral of Victoria, Law Reports, 2 App., Ca. 163, 165. But the reason why it 
failed was that the Cocmon Law of England (including all the prerogatives and the conse-. 
quences thereof) had been. introdu~ed i~t~ the C?lony of Victoria, from which that appeal 
_was presented. No such mtroduction, It 18 conce1ved, can be held to have taken place in 
this ceded and conquered country. The reason why in England grants from the Crown arc 
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cr·::::!...~ s!rickt:Jy against the gn.ntee n £'E'nera.Dy sa; a to be that prero~tit"es a.re conferred 
on the Crown for ruhlic n..-e, and are therefore not tv be understood as dimini;,bed by any 
grant kyond ..-bat it takes a1nty by noce&SarJ and. DD&Toidable construction. But whertl 
DO) such pre:rc·gative exist!!, of CQU1'!!e that reuon ~ "' e therefore oonsidar that ~~ 
of 111"::.,ste lanw (w-hether or not the grants expressly oompri.;:;e n all proJ.ucts both aboTe and 
bt:low the surfa~.,} are, in the absence of anr provision to the contrary, entitled to mines of 
gc.ld and rsilver found. thereunder. · 

5. In regaM. to the second question, whether tha State possesses other ~neral or 
~ rights in minerals lying under la.nds which are private property, our A.dTooata 
Ge!lel"&l di1Iers from the other two learned gentlemen who were consulted. Their opinions 
!'£-furred mainly to Bengal and the permanently-settled dic--tricts with the circumstances of 
which they were oonTer'SllD.t. Yr. Paul considers that the State bas rights in the minerals 
fom:td in pt>rmanently-t!!ettled estates; whilellessn. Bell and Enms think that the State does 

,. not po:.--s>ess mch right&. We consider tha.t the latter ia the opinion most likely to be taken 
· by the Courts. And we are confirmed in this view by the practice of the past twenty years, 

whereby the Gorernment or any private parties who desired to work ooal or iron within the 
Imiu d a permanently-settled estate ham been. obliged to buy, or at any rate have bought, · 
ilte right of so ck>ing from tlle Zamjndir of the lands underneath which such coal or iron 
nigh' exist. Regarding the circm:nstances of other provin~ and the way in which State 
righu in minerals had been asserted or w~ enquiry was made from Loaol Governments 
in the year 1871. The replies to that enquiry are recorded in the Prooeedinga of the Revenue. 
A.:,.«>ricn!ture and Ccmmerce Department for August 1872, Nos. 26 to 37, copies of which 
are nnw submitied for your Lordship's perusal. It appears from these papers thU in most 
·~ of the oounlzy no established law or prsdWe waa known upon the subject ; and that, 
u no mines had hfen "pened, no oorasion had arisen to determine the rights of the State in 
repect to such property. In the North-Western Pro~ however, it had been roled 
that. where the surlaoo Jand bad been decl.ared private property, the ownership extended,. in .. 
default of some distinct and l!peeial reservatio~ to ..-hat was below the surface. In newer 
protinces, on the other hand. such aa the Punjab. there was no settled judicial precedent ' 
lll&lcing mines and metal private property. .And accordingly opportunity was taken to 
declare by legWation (section 2 of Act X X X Ill of IBn) that mines of metal in the Punjab 
&nd also in Ajm.ere (section 3 of Regnlation U. of 1817) should be deemed. to be the property 
c.f Govemineut. Similarly, in the Central Provinces,· at the time when proprietary right in. 
their 1anch was cc:mferred upon the landholders, the full right of Government to minerals 
was resened under the provisi9ns of the Settlement Code. So also in Berar, a notifialiion 
is..-nal by the Resident in 1868 concerning the settlement then in progress declared that 
"tl.a prior right to s1l Taluable things below the su:rfaoo belonged to the State.,.. 

· 6. On the third. point, namely, whether minerals belollooing to private proprietors c8.n 
be tAken into 8.CIOOUDt m.· as..~ the estates of those proprietors to land-revenue, tha 
AJ,.()Cide General and the other learned gentlemen consulted are, in the main, agreed that 
when temporarily-settled estates, oome under resettlement, the minerals. just like the other 
~fU!'rell of meh estates, constitute assets on which land-revenue may fairly be assessed. 
This fnclice has been already partially followed in provinces where miscellaneous items are 
l"Kkonal into the villagQ assets fur the purposes of the &B!!eSBlllellt of land-revenue. 
~ We bave already noticed (paragraph 3 of this degpatch) the views of the lladms Gov-
emmaii and of the liadzas Boozd of Revenue regarding the rights of ryots to all mines and · 
minerals in thE-ir holWn.:,o,;. . Seeing that diJierent; classes of tenure may be grouped under 

·· the generic term of c ryotwari tenure,JI we hesitate finally to accept, without further enquiry, 
tha &-w tJmt an holders of ryotriri lands are "entitled to all mines and minerals nnder the 

. hol.futgs. Probi.bly tlie je~~Mia of l.lalamr, whose tennre is ancient, may be 8o entitled.· 
." -But 'ti"B 6hall an the· liadras Government to consider further the question of the rights of 

udinBry ryots in the minerals onder .their ho~t't'B. 
. ' 7;". 'Such being the opinions of the Law officers, and sueh being the reports or reoom

mend~ons of the seV'eral J,.ooa1 Governments.. we would. advise your ~hip to answer the 
th--ee qu~ns sllliiDlAJiE.ed ahove (paragraph 2) tlms :- ' 

', (1) The Crown 1alJ in British India no special prerogative OTel' gold and silver mines 
. · outside the presidency towns; and grantees of waste land are entitled to mines 

of_ gold or silver found thereunder when the deed of grant is silent as to such 
DllDe!L 

(2) !io general role, applieable to all provinces. can properly be laid dawn, eitner that 
minerals and metals found in proprietary lands belong to Governmen~ or tha~ 
they do not so belong. Even in different parts of the same province, the law 
and tlie fact on this matter may be different. 1\D.en the question ari.~s in 
each PJ:OTince, it will have to be answered for that province only, in acrord
anee with the practice of the Govel'!liDCnt &nd with judicial (or other) pre
cedent. Bot in any prorinee where propriet.uy rights have been a recent crea
tion d the British {ioyerimJent, where their preei.~ nature and extent are still 
umeh~ed, an<l where custom_(!ol' practice about mines bas n9t had time to grow 

. '9>• adnnta_ge sllould be ~ken of faTourahle c·pportunity t9 deelare by legisla
tion Ui.at mmea cf metals m such pro\""incea ue St.a.te property. 
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(3) Minora! ~esorircos of temporarily-settled lands, where the proprietors aro he1U to 
bo the owners of such resources, may be taken into account at any resettle
ment as assets on which the puLlio demand for land-revenue may be assessed. 

Further, we should htn·e no hesitation in proposing legislation, if necessary, to pro'ride 
for 1·aising from mining communities the expenses of special police, special communications, 
re[J'ulatiug the wo.ter-supply, or otl:er special administrative arrangements which might be 
ne~essary for the protection or welfare of such communities,· Such legislation would be in 
accordance with the principle adopted in section 14 of A.ct V. of 1861, where provision is 
made for enlisting special police for the protection of, and at the cost of, any manufactory 
or public work. 

8. We have considered the proposal of the Madras Government that in future sales 
of waste lands the State should reserve full rights and property in all metals and minerals 
which may be found in such iands, and also aU reasonable conveniences for working such 
minerals or metals, either by itself; or through other parties. We agree that it is· expedient 
henceforward to sell or grant on lease waste lands subject to these reservations. We solicit 
your Lord;;hip's sanction to onr modifying the Waste-Land Sale Rnles accordingly; and 
we enclose copy of • circular order we have issued, directing that, until your Lord.ehip's 
orders are received, sales or leases of waste lands shall be made subject to snch reservation 
of full State rights in mines and minerals, together with all convenient powers for getting 
the same • . 

9. Lastly, there remains the practical qnestion6 which requires early decision, namely, 
on what terms shall mining leases on Government waste lands in the Wynaad, Coorg, or 
adjacent auriferous tracts be given. We recognise the fact that it is of great importance to 
India. that these gold sources should be worked to the best advantage; we admit that, if gold 
should be produood in large quantities, the effect of such production <ln the exchMges 
between England and India would be of great value; and we think that t'4e terms as to 
royalty, area of mining leases, and the mode of working should be as liberal as may bo 
possible without encouraging undue speculation. We learn from Mr. Brough Smyth that 
the most approved system of mining leases in Australia. now is to let the land at a. moderate 
rent (ten shillings) per acre, the lessee being bound to employ per acre, or per running yard 
of reef, a certain minimum quantity of labour on bondfide.miningopera.tions of an approved 
lcind. If the lessee fails to fulful this condition, he forfeits his lense; and the terms of the 
mining lease make the Governor of the Colony the final arbiter, on such evidence as may be 
laid before him, whether a particular lessee has, or has not, failed to fu~ul the cond,ition. 
In the early days of gold-mining industry in Australia, heavy fees (£3 and £2 per month) 
were charged for mi~g licenses. Subsequently an export duty was levied on gold taken 
from the colony; but latterly the Colonial Government of Victoria has found that the largest 
indirect advantages to the Colony are secured by making the mining leases simple and 
liberal, subject to the one condition that a certain quantity of labour is employed on bona 
fide mining operations for each acre leased. 

10. Plans for levying a. royalty on 'the ton of quartz raised, or for establishing a. local 
office of assay and levying ·a royalty on the gold, have been proposed. But we. consider 
that, for the present, while the i:qdustry is undeveloped, our object should be to make the 
terms of mining leases of Government lands as simple and liberal as possible. In ordel' to 
prevent large areas falling into the hands of speculators, it ha.S been suggested that a certain 
limit of available capital, or a certain quantity of (stamping or other) machinery, should be 
required per acre of land. leased. But we are advised that these conditions have been tried, 
and have been found inoperative and unsatisfactory in Australia, and that the .simple con• 
dition that a. certain quantity of labour shall be employed per acre in bana · fid~ mining has 
been found to work best. ·For the present, therefore, we would propose to authorise the 
Government of Madras to grant gold-mining leases of Government lands, in lots of from 
one to thirty acres, for a. term of ten to twenty years, and at a rent of five. rupees an acreJ 
subject to the condition that not less than five labourers are regnlarly employed . per .acre on 
bona fide mining operations in such manner as the Government may approve. The leases 
should be liable to forfeiture on failure of this conditiop, or failure to pay rent, as soon as 
either failure had continu~d for a period> of six months ; and should be renewable, at the 
lessee's option, on such terms as the then Government may settle, at the expiration of the 
original term. The Governor of Madras in Council would be declared to be in each case the 
final arbiter, whether the lessee had, or had not, fulfilled the conditions of his lease. 

We would propose thus to leave wide discretion to the Local Government with reference 
to the term of each lease and the.area. comprised therein. We do not propose to levy any 
royalty or other tax, for the present, on the industry, because we deem it most important to 
attract capital to the Wynaa.d gold-fields. The cost of bringing machinery for quartz
crushing to the spot will be heavy; the pioneers of the undertaking will have to buy their 
experience in many directions; and it is very undesirable that the firsli ventures now to be 
made should be unsuccessful. 

11. If your Lordship approves the foregoing sketch of the terms on which gold:.mining 
leases of Government lands might be granted, we shall authorise the Government of Madras 
to act thereupon, and we shall cause draft leases to be drawn up by our legal advisers. 
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. 12. There is spp~t>nt1y gro~d for believing that some of the best gold reefs thst_are 
1.-nown in India lie in thO estates of the Raja of Nellambor and of other private proprietors. 
The Alpha Goll\ Ctlmpanrs 'iorks were opened in the Nellambor landa. AB yet the Raja 
has made his oliu~.eriUB with companies intending to carry on gold.mining; and at present 
we are not prepared to nrge the Madras Government to undertake legislation with a view of 
compelliD.g private landowners to give gold-mining leases on any particular terms, or Roooa.inst 
their will. 

13. We shall be glad to be favoured with early inatractions from your Lordship, not 
only on the subject of the terms on which mining leases should be granted in the Wynaad, 
but also on the three questions raised in paragraph 2 and answered in paragraph 7 of the 
present despatch. ~d we solicit your Lordship's confirmation of our orders directing that, 
in all future sales or agricultural leases ot waste lands in any part of India. minea and 
minerals found on snch lands shall be reserved to the State, together with all convenient 
powers for \fOr~g and getting and carrying them away. 

From the Secretary of State for India to the Government of India,-No. 35 {Revemie-Yinerals) 
· dated India 9mce, Lond~n, the 25th March 1880. · 

I have considered in Council your letter, with accompaniments,* dealin,g with the 
. • No. 7 (Home, Revenue and. ~mport_ant questi~ns o~ the general rights of the State to minerals 
Agricultural Department) of lst m India, of modifications of the \Vast-Land Rules necessary to 
,September 1879. · · · secure these rights, and of the terms on. which applications to 
mine in Government waste lands ~ auriferous tracts shall be complied with. . 

· 2.- You point out that, regarding general State rights in ruinersls, three distinct 
questions have to be considered. In the first place, you hold, and I concur in your view, 
that the royal prerogative, as it obtains in England in respect to gold and silver mines, does 
not prevail in British India, at least outside the presidency towns. You proceed to infer 
that grantees of waste lands, whether or not the grants expressly comprise all products above 
and below the surface, are, in the absen';? of provision to the contrary, entitled to mines of 
gold aud silver found· thereunder. If this proposition be limited to grantees of waste lands 
u in · fee simple " under the roles framed in different provinces in accordance with the 
instructions given by my pl'Qdecessor, Sir C. Wood, in his despatch No. 14 of 1862, I do not 
dispute it. · But I most point out that the expression cc grantees of waste laud, .. used without 
limitation, might be held ·to include persons who have received, under ordinary terms of 
settlement, the proprietary rights in lands formerly waste and unoccupied; and to such 
grantees this view does not apply. · . 

. 3. As regards the second question, whether, apart from the prerogative, the Crown in 
India can assert a right to gold, silver1 and other minerals found in proprietary lands, you 
are disposed to agree with Messrs. Bell and Evans that, in the permanently-settle<l districts, 
-the State does not possess such right.. This was the view arrived at by my predecessor, 
Sir C. Wood, after consideration of Mr. Millet's reports, dated 26th March 1842. Bot, 
without weighing this opinion against that of your learned Advocate General, I am disposed 
to t~nk that, even if the legal right to minerals in permaneotly·settled estates could be 
eatablished, it would not be desirable to enforce it. I agree with you that the indirect 
advantages resulting from making available the mineral resources of India are likely to be 
.mcire valuable to the Stat.e than any direct returns ; and I therefore consider that it would 
.not be desirable to enforce the right of the State, snpposing that snch right can be established 
to mines in permanently-settled-estates. Industries requiring skilled and scientific manage
ment and the extensive application of capital have :O.onrished under the permanent settlement: 
and I apprehend that, speaking generally, the landholders of the Lower Provinc-e$ are 
s~ciently alive to their own . interests either themselves to develop the :mineral resources 
thell' estates may contain, or t~ afford facilities to others t~ do so. . · 

~ This, ho~ever, does not apply to many other parts of India. I looknpon it ae pretty 
certam that the mmeral resources of their lands will not be effectually worked by the present 
pro~rietors themselves of Madras or Bombay, or by the village communities of Northern 
I~dia: an~ I apprehend that other promoters of mining enterprise would be likely _t~ m~i 
With considerable obstacles from . intricacies of tenore and the difficulty of dealing With 
numerous small landholders. I consider, therefore, that care should be taken to reserve all 
State's yights to minerals wb.ich still exist. And I am of opinion, especially with reference 
~o the vwws of the Madras Government mentioned in Jl&'SbOTB.phs 3 and 6 of your letter, that, 
~ the absence of any di&tinct judicial precedent or of established law or practice, such 
~r1ghts should be presumed still to exist throughout India. I take it that the notion that 
~yment of ~n a:"sessment based on the agricultural value of land, and int~nded t~ cover the 
nght of cultivation, convey!! prcp~rty in minerals below the surface of the soil is essentially 
a modern one, and would never have occorred·to the Native Governments to which onr own 
snc~eded. I approve therefore of the instructions yon proposed (paragraph 6 of your letter) 
to gtve to the Government of Madras on this snbject. With regard to the other provinces, 
you state that no general rule, universally applicable, can be laid down, either that ~incrals 
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found in pr~prietn.ry lands belong to tLe State, or that they do not so belong. Dot, speak• 
•ng generally, in the North-West Provincea it was ruled, hot not, as it appeal's, by j'.ldici~~.l ·· 
authority, that when the sorfaco is private property, the ownership extends, in default of"'· 
"pecial reservations, to what is below the SUI-face. The precise degree of authority possa:s'!ed 
by this roling should, however, receive further consideration. In the Central Provinces and 
llerar the full right of Government to minerals has been reserved at settlement, while in the 

• . • Punjab and Ajmer~ and, it may be added, in the Bombay 
SectJOn C!J of the ~ew Land- Presidency "' it has been declared by legislation that mines art! 

I:evenu11 Code. · • 
the p.-operty of Government. You conclode thei·e[o•·e that 

whenever ~he q?est~on as to the right of the State to ~~rals found in proprieta.~y lands 
actually ar1ses, 1t w1ll have to be answered for that locality m accordance w1th pradJCe an<! 
precedent. But that ·where the nature &od extent of proprietary rights are still unsettled, 
nnd where custom and practice regarding mines has been e8tablished, opportunity shonlJ. .: 
be taken to declare by legislation that mines are State ~roperty. '\Yith these viAws I fully 
concur. 

5. With: regard to the third question, you consider that where proprietors of lan<L 
temporarily settled are held to be the owners of the minerals they may contain, such mineral 
resources may be taken into account for assessment on resettlement. In this view I concur; 
but request that care may be taken not to confer proprietary rights in minerals by including 
them among assessable assets where uuch ownership has not been proved previously t•J 
-exist~ 

6. Upon the second point discussed ip your letter,-the modjfication of the Waste
Land Rules suggested by the Government of Madras,-! agree with you that, in future, 
sales and leases of waste lands for agricultoral purposes should ,be generally made subject to 
l"eservation of the full right of the State in mines and minerals, and of right of access and 
other reasonable conveniences for working them on behalf of Government, or the assignees 
of Government, I approve the circular you have issued on this subject, and sanction the 
necessary modification of the Waste-Land Rules.· · . . 

. 7. Regarding the last subject discussed in your letter>-=-tbe terms on which applications 
to mine in Government waste land iri W ynaad and similar. auriferous tracts shall now be 
granted,-yon 'point out that, if gold should be largely produced in India, the effect on ex
changes wqold be highly beneficial, and that it is consequently·of great importance that the 
gold sources in India should be worked to the best advantage. Yon consider therefore that 
the mining terms granted by Government should be as liberal as possi?le without. encour· 
aging undue speculation, and you deem it of importance thus to attract capital to the W ynaad 
gold. fields. You have ascertained that Australian· experience is that the largest indirect 
advantage to the State is secnred by making mining leases simple and liberal, on the one 
condition that a. certain quantity of labour is employed per acre on bona fide mining opera
tions. Yon propcse therefore to authorise the Government of Madras to grant gold-mining 
leases of Government lands, in lots of from 1 to 30 acres, for terms of 10 or· 20 years, at a 
l"ent of Rs. 5 per acre, on condition .that not less than fl. ve labourers par acre are regularly em· 
ployed on bnnd fide mining operations, in such· manner as Government may approve. Power 
will be given to the Government of Madras to enforce fulfilment of these conditions, and the 
leases are to be renewable at the expiration of the original period on such terms as the 
Madras Government may then settle. Yon thus leave to the Government of Madr&S wide 
discretion with reference to the term and area of each lease, a.nd yon do not propose for : the 
present to levy any royalty or other tax on the industry. -

8. These- arrangements appear to me tO be judicious> and I approve them. With 
l"eference, however, to the last sentence of the preceding paragraph, and ·also to the last 
clause of paragraph 7 of your letter, I am of opinion that it should be made clear that for 
the term of lease8 now granted there will be no liability t\l any future royalty or othe1· tax: 
in addition to the rent, with the exception of any taxation which may hereafter be· found 
necessary to provide, at the expense of mining communities,-the expenses of special police, 
communications, water-supply, sanitation, or other similar administrative arra.Jtgement.a 
needful for their own protection. or convenience. 

9. Finally, I have to observe t_hat the arrangements you now propose appear to reFer 
to mining operations in Governmen~ waste lands only. Should, however, it be decided 
that mineral rights in any owned or occupied lands in Madras are vested in Gove111ment, · 
and should gold he discovered in any imch lands, I presume that, with due regard to the 
rights of the cultivating proprietors, mining privileges will be granted on terms similar to 
those now approved fol" Government lands.. · · 

From the Officiating Secretary to the Government of India to aU Local Governments and Adm: nilf
tra.tions,-No. 1·40-48 (Alineral); dated Simla., the 15th l4a,y 1880. 

In continuation of my Circular No. 2-11-19, dated the 1st September 1879,' I am 
desired to forward copy of a despatch No. 35, dated 25th March 1880, from the Secretary of 
State_for India., regarding rights CJf Government to minerals in this country. - The policy of 
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_the Go\"ernment o£ hdia,. as- already announced,- is generally approved,. subject t~ certain 
additioM to be noticed below. 

2. The most importa.ot declaration contained in the despatch is that expressed in the 
fourth paragraph. llereafte-, e:xeept; in permaneBtly settled estates, it will be presumed 
throughout India that, in ~he absence of any distinct judicial precedent> or proof of establish-
ed usage, the State bas a right to minerals. . 

3. .Attention is invited to paragraph 2 of the despatcn, under which flle. roling that 
grantees of waste lands, whether or not the grants expressly comprise all products above 
and below tha surface, are, in the absence of provision to the contrary, entitled to mines of 
gold and silver found thereunder, is limited to grantees of waste land "in fee simple," 
made in accordance with the roles framed upon the instructions given in Sir C. \Vood's 
tlespatch No. 1 i of 1862. Should any question hereafter arise in respect to grants of wasta 
land made on other terms, Local Governments and Administrations will have to consider, in 
· t.>ach class of cases, what is the sp~ific effl'Ct of the form of grant rt-gnlating them as touch~ 
ing rights to min«.>rals. The gen«.>ral ruling above quoted must be held not to apply ro 
ordinary cultivating leases made in the course of settlement operations, or in the routine of 
district revenue work. 
. 4. The direction in paragraph 5 or the despatch, to avoid conferring proprietary rights 

· in minerals by including them amongst the assessable assets where such ownership has not 
· ·been previously pro,;ed to t'llit, will be duly observed in making temporary settlements. 

'The view of the Government of India, that where proprietors of temporarily·settled lands 
have beeB judicially heiJ to be &Wners of minerals contained therein such mineral resoo~s 
':may bo- taken into aeconrrt for assessment on resettlement, has been accepted by the 
Seeretlll'y of State. But. as explained in paragraph 2 abo¥e, in the absence of a judicial 
deeision, the presumption will be that such landholden; are no• owners of the minerals under
neath the surface of their lands. 

5. With referenre to- paragraph 6 of the despateL, I' am to request that the rules re
garding the sale and lease of waste lands for &ccrricnlt.ural purposes in force in 
. · may be modified,· so far as may be necessary, to make leases and sales 
under tliem subject to reservation of the full right of the State in mines and minerals, and 
-of right of access and other reasonable conveniences for working them on behalf of Gov
ernment or the assignees of Government. Full publication shoold be given to the modi
fications of rnle made under these instructions; and.copies of such orders as may be paf!Sed · 
by the on. the matter should be forwarded to thi& 
Department for, information .. 

APPENDIX M .. 
FoR1l o:r PxocLAllATIOlf. 

(Under Section 165 of Bombay .Ad V. of 1879.) 

. . Whereas the property of hcreinunder specified. has been 
attAched on account of the Government assessment Rs. due by the said 
~ ; and whereas it is necessary to recover the said amount by sale ~f the 
said property,- together with aU lawful charges and expenses NSnlting from the said attach-
ment and sale ;:; · 

, Notice is hereby given that on the . day of 
188 at o'clock A.ll,, A.B... the 

::Mamlatdaz. of (or other person appointed), will., at 
. . , in Talnka in this District, sell by 
auction to the highest bidder and withoui reserve, the right, title and interest of the saiJ 
. .. ' · in the property hereinunder specified., and every power of di..~sing 
of the satne ·or any of them or of the profits arising therefrom which the said 

may now consistenly with the law exercise for his own benefit, 

Moveable Properly. 
. . 

1 2 3 4. s 6 

Number and 
Where Where now When to be Whether the sale 

Lot No. description of is subject to con-
articles. attached. placed. - ·Tiewed. firmation or not. 
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Immoveable Property. 

1 2 3 4 6 

Description of Lot, Government 
including local Survey number, Revenue, 

situation, supposed Municipal including any 
Lot or estimated rent or Local CeBB, any Present number and 
No. annual value, and, other fiscal other known occupant. 

if leao~ed, for how designation. fiscal charge 
long, on what terms restin:fo~ the 

and to whom, 

1 
N.B. -No guarantee is given of the title of the said · 

righte, chargee or interest claimed by third parties. 

APPENDIX N. 

• 

· [Pur 1. 

6 7 I 8 9 

(Here enter any 
other J:articula.ni 

·the Co ector may 
aee fit.) 

,, 

' 

" .. 

.. 
: . r 

·- ·' 
' 

l 

.. 

or of the validity of any of the 

Collector. 

Partition of Estates by the Oollecfor. 

1. In the division of an estate ordered by the decree of a Civil Court paying 1and revenue 
to Government, the Collector is bound by the rules laid down in section 113 of the Land 
Revenue Code whenever they e.re applicable. If a Court assigns rights 'in specified areas in 
survey nnm bers of less extent than the minima. prescribed under section 98 of the Code, these · 
rights cannot be registered in the Government accounts, or be otherwise recognized by 
Government. (G. R. 7052 of 23rd November 1881.) · . . 

. 2. When the division or separation of a share of an undivided estate paying revenue· 
to Government is made by the Collector, under th~ orders of a. Civil Court, in accordance 
with the provisions of section 265 of the Code .of Civil Procedure, 1877, the following fees 
shall be levied (in, addition to those prescribed at page 129 of the High Court Circular Book) 
as remuneration for travelling expenses bond, fide incurred by subordinates in the Revenue. 
establishment employed on· such division or sepru:ation of estates:-

For Olerks and Karkuns of Collectors, for each day actually em tour. 

Bt.te of llllary per mensem. 

On Ra. 100 and upwards ... 
On Re. 75 to lees than Rs. 100 
More than Rs. 50 to less than .Rs, 75 
On Rs. 30 to Re. 50 
Lees than Rs. 30 ... ' 

On Rs. 30 and upward• 
On lees than Rs. 30 

... ... 

... 

For PBont. 

Not to exceed one. anna per diem. . 
(Bombay Government Gazet~ of 1876, p. 255.) · 

Nativee. 

Not exceeding 
Rs. a. P· Ra. a. p. 

1 7 0 1'4 0 
1 1 o .. 014 0 

. 0 13 0 0 10 g 010 0 0 8 
0 8 0 0 6 0 

No\ez~U.. 

Ro .. 7 'o 
0 5 0 

\. 
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No. 4213. 

/ 
, B01nbay Oas_tle~ 21st July 1881. 

(L.1:\D Rrvr::-;n:. 

In exercise of the powers given by Section 55 of Bombay Act V. o~ 18'79. the Governor 
in Council authQrizes the Commissioner in Sind to fix rat~s for the use by landholders and 
others of wafer the right to which vests iU:. Government, for thtJ -cultivation of rice on any 
land not assessed\an~ entered in the Survey Registers as rice land. 

: 2." The amount of s~ch rate s~ll be subject to the approval of Government, and shall, 
after sanction, be notified in the office of the Mnkhtyarkar of the taluka in which the land on· 
account of which the rate is levied is s1tuated. 

' ' " ' . . 
3. · Any 'person· Q.esiring to grow rice in land not assessed as rice land shall make an 

· application in writing to the Mukhtyarkar or other officer duly authorized to receive such 
application, for perm~on ·to make 'usa of the supply of water needful for growing rice, 

. stating if he requires it for one year only or permanently; and if any person cultivates rice 
· in such land without such permission he shall be charged with double the. rate he would 

·.otherwise have b~en required to :pay had he applied for and obtained permission. 

· 4. All persons who now hold or may hereafter apply to· take np lands assessed and 
recorded in the Survey Registers as rice la.nds,-sha.ll, as soon as possible after the publication 
of these Roles or on application to take np such lands, be tendered a. list of such rice lands 

. then bemg or about to be in their . occnpa~on., and rice shall not be grown on any number 
. not included in such Jists e:x:eept on payment of the extra. rate. . 

t-._t".:~1· }~.---'~-~t.,i~ ;. 
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\ 

PART!.~ 

Form of •~eu.rity boncl to b~ taken from tr1asurer11 or other ogi.c~• of Government 
entru•ted with the charge oJ publio money. 

KNOW all men by these ~!resents that , · _ (Principal) · 
of . · (1st surety) (2nd surety), 

of - are held and firmly bound unto the Secretary of State for India. in Council 
in the sum of Rs. to be Jlaid to the said Secretary of State in Council, his 
successors or assigns, or his or their certain atto~ey or attomies for which payment, well 
and truly to bo made, we bind ourselves, our heirs, executors, administrators, and represent
atives jointly, and every two of us bind ourselves, our heirs, executors, administrators, and 
representatives jointly, and each of us binds himself, his heirs, executors, administrators, 
and representatives severally, firmly by these presents, sealed with our seals, dated this 

day of · 188 , and each of us the said doth hereby 'for himsolf, 
his heirs, executors, administrators, and representatives, covenant with the said Secretary 
of State in Council, his successors and assigns, that if any suit shall be brought touching 
the subject-matter of this obligation or the condition hereunder written in any court, sub• 
ject to the High .Court of Judicature at · other than the said High Court 
m its Ordinary Original Jlll'isdiction, the same shall and may at the instance of the said 
Secretary of Stat~ in Council, be. removed into, tried and determined by the said High 
Court, in its Extraordinary Original Jurisdiction. · ' 

WHEREAS the above bounden was on the day of 
~88 appointed to and now holds and exercises the office of Treasurer at . . 

• ; AND WBiilR.BAS, by virtue of such office, the said has, amongst other 
duties, the care, charge, and oversight of and responsibility for the safe and proper storing 

·and keeping in the places appointed for the custody thereof respectively, of all money; 
specie, bullion, coin, jewels, GOvernment currency notes, stamps, and Government securities 
of whatever description, gold, silver, copper, lead, g9ods, stores, chattels or effects st{)red 
and used at, received into or despatched from the 'J.'reasury of . or'paid, 
deposited or brought into the said Treasury by any person or persons ":homsoeve:r and for 
any purpose or purposes whatsoever ; AND WHEREAS the said . as such 
Treasurer _as aforesaid is also responsible that all such moneys, specie, bullion, coin, jewels; 
Government currency notes, stamps, and Government securities of whatsoever description, 
·gold, silver, copper, lead, goods, stores, chattels, or effects (hereinafter together only called 
'(.~e said property") ·are and is of full measure and good quality when received into the 
said treasury and until he has duly accounted therefor and for every part thereof in manner 
hereinafter referred to ; AND WHEREAS the said · is bound 
whenever called npon so to do to show to his superior officers that the said property and 
every part thereof save so much thereof as he has duly accounted for is at all times intact 
in the places aforesaid and is also bound to attend for the purpose of discharging his duties · 
aforesaid at such times and places as his superior officers may appoint ; ·AND WHEREAS the said · 

.is further bound to keep true and faithful accounts ·of the said 
property and of his dealings under written orders of his superior officers therewith respect:. 
ively in the form and manner that may from time to time be prescribed under the authority 
of Government, and also to prepare and submit such returns and such accounts as he may
from time to time be called upon to do; AND WHEREAS the bulk of the said property remains 
as well in the care, charge and custody of the Treasury Officer for the time being at 

as of the said hut as between himself and the said Secre-
tary of State for India in Council he the said is alone res-ponsible and 
answerable therefor and for every part thereof; AND WHEREAS the responsibility _of the said 

. fol' the said property and every part thereof does not cease until 
the same has been duly used under the written orders nfo:resaid and accounted for or been 
duly despatched from the said Treasury and delivered over to a.nd a full and complete dis• 
charge therefor obtained from such persons and places as the district officer of · · 
or other the person exerci_sing _his functions for the time being ·under the sanction of the 
Government of may direct, or hath used-. and accounted for and despatched 
as aforesaid ; AND WHJ:BEAS the said _ ·· in consideration of his · 
said appointment has delivered to and deposited with and endorsed over to · 
as such district officer as aforesaid Government securities to the extent of Rs. of 
which the numbers, amounts and other particulars are set forth and specified in the Schedule 
hereunder written for the purpose of in part securing and idemnifying- the said Secretary of 
S~ate in Vonn~il, his successors and assigns, against all loss and damage which he or they 
Inl~ht ~r may 1n any way suffer by reason of the said property. or any part or parts thereof 
b~mg ~n any way cons?-med, wasted, embezzle_d, stolen, misspe;nt, lost, misapplied or other
Wtse dishonestly, negligently or by or through over11ight or violence made away or parted 
wit~ by ~imself the said . · . or any perso~ acting for him in h!s said office 
dunng his absence or otherWlse or by any sub-treasurers, servants, clerks, s1rcars, ca.sh
keepe~s, poddat·s, coolies or other persons, nominated or accepted by or serving under him 
the sntd or by any other person or persona whomsoever, whether in the 
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e~rrice c.f Government or otherwise; AS'D WU:EU.U the said (principal) 
and the said (1st s"'.lrety) ,:, and (2nd surety) as his 

tbe sai.l sureties in that beh&l£ have entered into the abovo bond in 
Ue penal sum of oonditioned for the do.e performance by him the said 

. of the duties of the Mid office aforesaid and of other the duties appertain-
in'Y thereto or which may lawfolly be required c.f him and the indemnity of the eaid 
Sc~rctary of State in Council and his 5erRnts against loss from or by reason of the acts or 
dr:isnlts c.f the said · and of all and enry the persons and person 
afore~id: Now the condition of the above written bond is such that if the said 

has whilst he has held the said office of Treasurer a.s afore,said always dnly per. 
formed and folfilled the said duties of the said c.ffice and othel" the duties aforesaid and if he 
the said - shall. wbiL.-t he shnll hold the said office~ always duly perform an<! 
fulfil all and every the duties thereof aforesaid, and further if th& said an<\ 

do and shall_ indemnify and save harmlesa the said Secretary of State in 
Conncil, his suc.oossors and assigns, the Government of -- and all and 
e•ery the person or persons who from time to time bas or have held or shall hold or exercise 
the said office of district officer while the ~d ha.s held or shall hold, 
and enjtJy the said office of Treasurer as aforesaid of and from all and every 
l(,ss and damage, which, during the time the said _ bas held, executed and 
enjoyed the said office, has happened or been sustained, or shall or may at any times or timq 
hereafter during the time that he the said . or his agent or agents, nominee 
or nominees, shall hold or exercise or act in the said office happen to or bo sustained by thq 
uid Secretary of State in Council, his successors or assigns, the Government of . 

. vr the said district officer, for the time being, by, from OJ' throngh the means of the neglect, 
failure, misconduct, disobedience, omission or insolvency of the ,;aid - or 
his md agent or agents. nominee OJ' nominees, or of any of the sob-treasurers, servants, 

,_ clerks, sirca.rs, cash-keepers, poddars, coolies or other. persons nominated, accepted by or 
serring nnder him the said · or his said agent or agents, nominee or no
minees, or by, from or through the consuming, wasting, embezzling, stealing,· misspending, 
losing, misapplying or otherwise dishonestly or negligently, or through oversight or violence, 

. ~king away or parting with the said property or any part or parts thereof, by any person 
or persons whOmsoever, whilst he or the said . has acted or shall continue to 
act in the said office of Treaso.rer as aforesaid, then this ob%aation to be void and of no effect, 
<'therwi..~ the same shall be and remain in fnll force and virtne.,.Provided always and it is 
hereby declared ;md a.!!'reed by the said and _ with the said 
Secretary of State in G",un~ that the Government Promissory Notes for Rs. 
so deposited a.s aforesaid respectively or snch other Government security or securities to 'the 
ume amonnt as the district officer for the time being of the Government of .. · 
may consent from time to lime to accept and receive and shall accordingly receive in lien or 
t-.ichange for the same and the interest thereof respectively shall be and remain with the 
£aid District Officer for the time being or the Government of · - - as and for part 
and additional security to the said Secretary of State in Conncil, his snccessors and assigns, 
for the purposes aforesaid with full power to the said Secretary of State in Conncil, his snc
ce;;sors or assigns, or his or their officers and servants, duly anthorised in that behalf, from 
time t.o time as occasion shall require, to sell and dispose of the said Government securities 
or a eufficient portion thereof with the interest thereon and to apply the proceeds thereof in 
and tow-ards the indemnity a8 aforesaid of the said Secretary o£_ State in Council; his sncces. 
so:rs and assigns, as the case may reqnire, bnt nevertheless the interet>~ of the said Govern
ment reenrities may in the meantime be paid. over aa the same shall be realised by the said • 

- dk"trict officer for the time being or the Government of - . if they shall think fit 
to the said . · Provided further and it is hereby expressly agreed and· declared 

· bdween and by the said · . and - the Secretary of State in Conneil that it 
Eh311 be lariul for the said • with the consent of the _said district officer or of 
other the person exercising his functions for the time being under _the sanction of the Gov
~rnment of first ¥ and obtained to change and substitute for the said deposit 
of Government Promissory Notes for Rupees - , 'or any part thereof or for any 
substituted notes from time to time other notes of the same or other loans of the same or 
greater Talue without in any way a.fiecting the obligation of the said bond or the li&bility of -
the s&d · . and as snch securities as aforesaid. 
'.fhe Schedule above referred to 

Non.-lt; ia not n~ or ~ble that all aecurity bcmds, to' be executed in future, sh&1l be drawn up in the 
exact f<mn Yhich ia here preacri'-L Modifications will no doubt be required to rendezo the form of agreement 
I!Uitahle in j)UticuiM eaaes, but n ia iml'Ortant lhat there ahould be u little di1ference as possible in tbe nature of 
tbtt obliguwa of the BiguatQris to tlle boDd, and the interest~~ of Government llll1Bii in every bu!tance be fully 
-·----' - ·-"""'""""· . Without the special Baaetiou of Governmeot, the only Conn of eecurity to be taken from treaBurerB or otber 
<•OC2rs of Gln-emment. 1rho are eatruted. with the chage of public money ahall CODlSist of Promiseory NGt411 (includ
ing htock :Sates) of the G~ of ltulia. 

The Revenae authorities are. aubjed to the orden of Government, responsible for seeing t.ha.t adequate security 
js bken from any of the~ ~bordinate. fmclocling all officera iD di5trict and Rb-kealluriee) who may be en trw; ted 
With tbe cu!!Wdy of IJ'blic money. . 

G. R. 3139 of 2acl Oetobezo 1582. . . 
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PART Ilr~
RULES UNDER THE LAND ACQUISITION 

ACT, 1870.* : 
. . 

Under Section 59. . ' 

1. Whenever it Bhall appear ·to the Collector 
desirable that the Government revenue or haks of any 
kind shall be remitted in payment or part-payment 
of the compensation to be. awarded for land taken: 
under this Act, he shall esti!Date the value. of such 
revenue or haks, and deduct it from the estimated 
compensation to be awarded to the owner of the land. 

2. If the land has been surveyed and assessed to 
the- land rev~nue under the provisions of Act I. of 
1865, or when it bears an assessment according to 
existing practice, the value of the Government 
claims on such land shall be calculated at not less 
than twenty-five titQ.es the survey assessment ; but 
houses, trees, crops, wells and improvements shall 
be . estimated separately on the best information 
available to the Collector. 

3. When the land to be taken under this Act has 
JlOt been so survexed and assessed under Act I. of 
1865, pr does not bear. an asse.ssment according to 
~xisting pract~ce, the Collector shall proceed to 
assess it on the best information }le can procure, and 
the value of the Gov~rniQ.ent claim.s on such~ lands 
shall be calculated at riot less than twentx-:five times 
the assessment fixed by the Collector, wJth the ap
proval of the Revenue Commissioner, . · ·. 

4. ·When making an award of compensation to be 
given under section 42 of Act X. of 1870, ·the Col-·. 
lector or_ Court shall record separately the compensa
tion to be granted under the first clause of section 24 
of the Act~ which .concerns the market value of the 
land and the portion of compens~tion to be granted 

. under the 2nd, 3rd, and 4th clauses of that section: 
5. · The procedure required for a refepence under 

section 15 shall be applicable to a reference under 
section 43, 

6. When the amount of compensation to be 
awarded under section 43 (for tempor~ry occupation 
of land) has heel) :fixed, and there is a dispute as 
to the division of the amount amorig the 'Persons 
interested, the Collector shall refer such. dispute to 

• the Court for decision, and the procedure prescribed 
J:>y section 39 shall be applicable to s:uch a reference. 

7. Any informality in the proceedings. of the 
Collector or Court under this Act shall not vitiate 
the award,-unless the interest of any party or parties 
~re injuriously ~tfeoted thereby. ~ 

. ~ 

Instruction3 for thB Administration of th~ Land 
Acquisition Act X. of 1870, 

1~ The first part of Act X. of 1870 is concerned 
principally with definitions, among which the only · . . 

• Local Funds and Cantonment li'unds are not pnblio revenues 
within the meaning of the proviso of section 6 of Act X. of 1870. 
(G. R. 255 of 14th January 18H2 and 1079 of 16th February 1882.) 
Aots relating to the acquisition of lands for pnblio purposes 
must be construed strictly in favor of the subject (12 B. H. C, 
Reports 250.) · · 

D IH·~-l4 
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one to which it is necessary to direct special notice 
is that of the expression ''Collector." . This includes 1 
" any officer specially appointed by the Local Gov- l 
ernment to perform the functions of a Collector · 
under this Act," but no provision i~ made in the Act 
for the delegatiou by_ __ ~h~---C~llecto:r of. a.~ ~of.his 
:PC?~~!'~,.~<! ~. p

1 
~p~ ty~ ~.r .. ~~~.s_!;~~t JJollector ;. no such 

d'"~~~!~~--1~-- ~w.ru.!-.".... . · · · 
- 2. Rules for taking np land fo~ Guaranteed Rail

ways. were, issued by the Government of· India in 
their Ciret~la~ No. 55 of 29th June 1861 as modified 

·by No:27 of- 27th Septetnber 1869 (Appendi::t H.).· 
The applications for this la1;1d will be forwarded by 
the Railway Companies to .the Consulting E,ngineer 
for Railways, who will; when necessary, submit them 
for. the orders of Government. - . 

· 3. The Rules for taking up land for State Rml- · 
ways are contained in Gov~rnment of India's Circular 
No. 10, ·dated 25th August 1871 (Appendix K.)* 
Larid for this purpose will also be applied for through 
the Consulting Enginet::r for Rail ways, unle~s ot,her-
wise ordered. - · · · 

. 4, · '\yhen l~nd is r~quired for public purposes in 
any other case, the officer requiring it should, in_ the 

· first instance, consult the ColleGtor of the district, 
and' obtain from him the fullest possible information 
as to. the _probable. cost of the land per -~c~ .·or o·tber:.. 
wise; together· w1th the value of. buildings, &c., · 
situated on the property, and for which compensa
tion will' have to be paid. U po·n the information thus 
obtained, an estimate should be fram~d by the said 
officer, and submitted. through the proper channel 

, for sanction. ' 'Vhen sanction to an estimate, framed 
as above directed, has been obtained; the said officer 
should commit· the maUer . to the Revenue officer, 
who will take the necessary preliminary action for 

· the appropriation of the ~and under the Act, or for 
its acqui~ition by private negotiation, subject to the 
instructions which he may 'receive from the Uevenue
authorities to whom he is subordinate. · 

The sanction will be communicated, by' Govern
ment to the chief officer.'of the department thr~ugh 
which the reference .has been made, and also to the_ 
Commissioner, and Controller of. Public Works . 
Accounts, or the Accountant General, as the case 

.- may be; and t~e Government. order: will . also state 
agamst what particular item of the budget the ex-
penditure is to be charged. . · 

5. When ·the estimate originally framed and · 
sanctioned is likely, when the land comes to be 
acquired, to be . materially exceeded, the Revenue 
officer shall refer the matter again to the officer 
concerned·· to ascertain whether the object sought 
cannot be otherwise secured, either by obtaining 
some other plot. of ~nd. in lieu of _that originally 
propose~ for acquisition, or in some. other roanner. 
When such a referenct1 is made, th~ said officer 
should, in personal commm:tication with the Revenue 
officer, consider the case, ·and, if it is found impos-

. - . . ·. . 

. • This Circular has been .superseded by Circular N.o. 21 of. 
12th October 1881. (Sea Appendix K.) • .. , 
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sible to obtain the land required wjthout materially. 
exceeding the original estimate, should submit a 
revised estimate for sanction .. 
· 6. -Whenever it is thought necessary or expe~ 
dient that steps. should be taken for the acquisition 
of the ·land under the Act~ an application to that 
effect'should be submi.tted, with the reasons .for the 

. same, by the Collector, through the ordinary chan .. 
nel, to Government in the ~evenue Department. . 

7. .Sections 4 and 5 lay down certain rules; un<1et 
. . . . '. which a preliminary inves~i~ 

~rehmwary Jnv~stt.o gation is to be made inro tlie • 
gatton under sections. condition and circumstances of 
4o and 5. . . • · l lands whiCh the Loca Govern• 
ment may consider likely to be needed for any public 
purpose. It ·is to be observed that the preliminary. 
investigation provided for by these sectiol)s of the 
Act will.not.be, in all cases, :r:tecessary. In ordinary 

· cases, the demarcation and measurement. requireq 
by section 8 of the Act will answer all. the. purposes 
·which the provisions of sections .4 and 5 are design .. 
ed to serve under. peculiar circumstances~ · Sho'!lld 
any such circumstances exist, they should be report,. 
ed to Govex:nment by. the Collector, or. head of .the 
dep~rtment for the use· of which the land is requir .. 
ed, with i view to the publication of a notificatiQn 

· under section 4 ; . and, upon such publication,_ the
following Rules will be observed in. carrying out the 
provisions ·of the sections under notice .. · · · " 
· 8. The conduct of the preliminary investigation 

· · will, unless otherwise, specially 
, By whom to be con- ordered, fall into the bands of 

ducted.. th h' f 1 l ' e c re OC?- representative 
of the particular department or company for .. the 
use of which it is proposed to occupy. the land •. Iri 

. the case of lands required ~for local or ·.municipal· 
purposes, the Collector of'the district,: or one of his 
Assistants or Deputies, is to be deem'ed the represen
tative of the municipality or local fund committee. 

9. The office~ entrusted with the· preliminary 
. . . · · investigation should, in the 

. ~otificafaon · under firHt instance· prepare a draft 
sectiOn 4 of t'he Act ; · fi · ·' · · · 

. its form. • not1 catiOn, m Form A., for 
· . issue under section 4 of the 

Act, and submit the same to 9'overnment · th.rougli 
the Collector.: .. · -. · · . . . · · · ·: 

10. After publicatf'on of the notification in the 

Is. f b'
1
• t' Government Gazette, due notice 

sue o pu 10 no tee.· f h b · · .. o t e su stance of such a not1• 
. fic~ti~n will be publicly given by the·Collector at con

venient places in the locality, and the Collector must 
inva~ably app~ze the officer entrusted with. the. pre~ 
liminary investigation .of the issue of the public 
notice prespribed. by. section 4 .. • · It is illegal fQ~.Aitf. h I 
~~c!r t~ ~!RW~IWe.~E! .. iP.Y.e..~~Iga~on until he: is· 
cerhfioo of such 1ssue of the notice. ......._..___ ....... 

- ........ _.:."'~--.... """'-......, ..... , . -~--.- ..... ~~·;.:.._-:-~ll:-,1, ~ ... ... :-.c:.;~-

11. · After having been i~ortned'of the issue of 
the public notice from the Collector, the officer 
entrusted with the preliminary investigation will pro~ 
ceed to examin~ the land ac~ording to the. provisions 
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of section 4, and to prepare a map or plan of the land 
in accordance with prescribed rules, and. make it 
over to the Collector, .who shall prepare the draft 
declaration under section 6. He will take care to 
tender payment for all damage under section 5. 

12. The investigation to be made by the Collec-
. . tor in cases referred to him 

IJ:ftStigation under · uiu!er section 5 is a summary 
section 5. H b "d d b . one. a must e gw e y 
the result of a local inquiry, which he is at liberty 
tD make either in person or by deputy. He will 
himself, 'however. be held responsible for the award 1 
made by him, and if the claim be for any sum ex- ~ 
ceeding Rs. 300, the inquiry should be conducted by J 
an Assistant or Deputy Collector, but the award 1 
n:tust be made by ~Ire Collector himself. . i 

13. When no preliminary investigation is con
sidered necessary under section 4, the Collector, 
on being applied to by the Consulting Engineer for 
Railways, or other responsible executive officer, and 
on being furnished with the plan of the land requir
ed, and other requisi~ particulars, shall prepare the • 
declaration for subiD1Ss1on to Government. 

14. .Although the particular land to be .acquired 
· . · must be described in the de

])~l.ara.tion what to claration to be made under 
contain. · 6. t1i · la d section , e w oes not 
·require that its precise boundaries or area should be 
exactly specified, The declaration should be in the 
form of .Appendix B., and should be so generally 
worded th~t no impediment may _afte:rwards arise 
from its~ to the appropriation of all the ·land 
that can possibly be required. · In other respects the 
declaration should be as precise, and should contain 
as ~te a specification of the boundaries, as pos
sible. Tle declaration will be issued by Gove~
ment in the Revenue Department. 

.15. When issuing the declaration, .Government . 
Iss · · · f declara.ti will at the same time direct the 

ue 0 
· on. Collector or one of his As~ 

sistantS tO tak~ order fo:r the ~uisition of the land. 
, The Collector, in making his report, should mention 

the name of the Assistant he wishes to take order 
unde~ ~on 7., · 

16. After the issue of the declaration,. the offic-er 
· who was entrusted with the 

Demarcation and de-
partmental map and preliminary investigation, or, 
}'reparation of survey- in case no such investigation 
c.or'e plims, when la.nd is shall have been held, some 
required for other than officer on behalf of the depart~ 
the Revenue Depart-
men\. ment or company for which 

the land is required, such de~ 
partment, not being the Revenue Departxnent, sltall, 
if it has not already been d~me, mark out the bound
aries of the land, and furnish the Collector with a 
plan or map of it; prepared according to rule. ~be 
Collector will then proceed to have the plan carefully 
tested by a competent surveyor, and~ in case of any 
~~r or discrepan~ b.ein~ ap:par~~t, sha}l <?Orr~t i~. 
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17. If the land be required for the Revenue De
Dem~~orcation and de- partment~ the necessary demar: 

partmen~ map, and cation and the preparation o£ 
preparation of surve~- the map will be carried out by 
or's pl11.ns when land 18 ffi d ed L h 
for the Revenue Depart- an o cer eput 10r t e pu~-
ment. pose by the Collector. , 

18. When the Collector or other officer vested 
Surveyor's work to with the necessary powers un

be tested, and rates of der section 3 shall bav~ sa tis
rent, &c., to be aacer- fied himself that the plan is 
wncd. correct,• he will proceed to as
certain the rates of rent paid. and will record 
them, and will appraise the value of the land, houses, 
wells, trees, or crops, .or improvements upon it . 

. The Collector may delegate to an .Assistant or Deputy 
Collector the conduct of the inquiry contemplated in 
this paragraph. · 

19. As'soon as the operations prescribed by the 
· · · . · , . last preceding instruction bav.e 
!~sue of notices und~r been completed, the notice;.; 

sect1on 9, and thAlr d "b d · t' 9 h ld 'form. . • • es~n e m sec 1on s ou 
be 1ssued and subsequent pro-

• . c'eedings taken in aecordance with the law. Fo,rme 
of notice will be found in Appendices C. and D ... A 
form of, requisition under section 1 0 is given in 
Appendix E. ·· · . • . 

20. The. Collector's attention is drawn to th~ 4th 
· rule of the rules having the 

Additional compen- force of law, published in 
sa.tion. 

. Governrnent Gazette dated 13th 
March 1873, which directs the Court to make a 
separate finding, under the first head of section . 24, 
for the calculation of the additional compensation.· . 

21. 4-n aw;:trd made by a Collector cannot, if it 

A d be 
-:J is made in accordanee With the 

war s to mooue • • f h .1 b b with due caution. proviSIOns o t e aw, e su • 
. sequently amended by any 

authority .. Officers should, therefore, be most <ll'lJ'~< 
ful, 'before making an award, to take all precautions 
to avoid error or oversight. 

22. Section 16 empowers the Collector,. or other 
T ki . officer vested under section 3, 

nnd:r 8~~tion P1°6~esswn to take possession of the ~.land 
as soon as he has made an 

award or a reference to the Court, and the .Act em
powers no one else to do so. It is to be distinctly 
understood that occupation of such land by any .Other 
officer or person, without written authority from the 
Collector, is illegal, and that the limitation prescribed 
by the latter clause of section 58 will not apply ta 
any suit that may be instituted against the offender.· 
When the land bas been taken up, possession should 
be given by the Collector to an officer nominated, in 
writing, to receive it by the Railway Company, Exe
cutive Engineer, or other authority on whose behalf 
the application was originally made, a.nd to no other 
person. · 

23. · In cases of urgency, section 17 allows occu
pation by the Collector, under 

Occup~ttion nuder · special orders from the Local 
section 17. 

Government, before award or 
B 5}4.-15 
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reference. But the Collector must ·offer compensa
tion for crops and trues on such land. It is only 
necpssary, in regard to this section, to notice that it 
applies to "waste and arable" land only, and not to 
land occupied by roads, tanks, buildings, &c. · 

24. Sections 18 to 36 regulate the procedure to 
. . be adopted by the Oourt in the 

Nommation ~ aa- investigation of cases referred 
~;essor under section 19. b th C ll t Th n1 · y e o ec or. e o y 
sections among them. other than sections 24 and 
25 already referred to; which concern the Collector, 
:>ore sections 18, 19 and 35, and their provisions call} 
for no special remark, except that the ~sPssor to be 
.nominated by the Collector· under section 19 should 

. ~. as a rule, an officer of Government specially 
8e1ec~-tor crntt purpose. - · 

-~~es-(oi. payment are contain~ in sec
. · tions 40 to 42. The Collector 
: Collecto~ is respons- is personally responsible for the 
1ble for di&bursementa di b f th 
nnder sections40to42. . s ursement 1 0 e amoun\ 
· · . as soon as it falls· due, under 
the provisions of these sections. H the amount to 
be disbursed ~-likely to exceed the funds at the Col. 
lector's command, he should take timely steps for 
obtaining, in accordance with departmental· instruc
tions,. the necessary supply of money before the date 
on which the payment becomes due ; but payment 
must, i~ any case, be made when due. 

· 26 •. When the ia.nds have been held heretofore 
Proced11J'8 when pay- ·free of re~t' in cash or ~?-d, 

ment is to be made fol' or on a qmt-rent, on co11dition 
public or other service of the performance of some 
J.andii. · public service~ the . Collector 
Ehould, if necessary, refer the matter to the Revenue 

· Commissioner, in view to obtaiq instructiom for the 
due representation, . before the Court• making the 
award, of the Government interest involved in the 
apportioinnent of the compensation jn, respect to its 

~ lien, for the purposes of the public service. • 

.,. 27~ The Collector. must disburse all costs of 
' : ~-~- · f · measutement under section 8 • 

.umuunie:mento costs C h · d' d under sectimi 8. 8 d osts w en mcurre un er see- . 
' n tions 4 and 5 will be disbursed · 

by the officer entrusted with the preliminary investi-
gation.. - · .· ~ - · . ·. 

28. The · Act does not authorise the Collector 

A
.l , ___ .. f . . ' whether the award shall have 

1fl.uauruo. e .revenue. be . en made by hunself or by the 
Court, to make any portion. of the payment in the 
form of an abatement of the Government revenue ; 
but by rules passed by Government, and having the 
force of law, provision ba.s been made to that effect,. 
and ~t will be the d'?ty of the- Collector, before pro
ceedm~ to determme the amount of compensation 
to be allowed, to decide, after careful consideration 
whether any portion of the payment should or should 
not be made in the form of such ~batement and to . . , 
r:1y strict attention to those rules which will be found 
in Uocernme1it Gazette dated 13th :March 1873. He 
witl be guided in his decision by ,the principle laid 
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down in the next succeeding· paragraph, and,. in cases 
referred by him to the Civil Court for adjudication, 

. he shall communicate his decision on this point to 
the Court, which is bound, under the 'rules, to give' 
effect to it. 

29. When the land may be acquired for Govern. 
Adjustment of value ment, the account to which the 

o.f revenue abated when compensation money may . be 
land is taken up for debited, should also be charged· 
Government. with the value of the Govern. 
ment revenue abated, and such amount should be · 
credited per contr_a under the ~ead ofland reven11:e. f 

30. When land is acquired for municipalities . 
Ad" t t f Ine and companies,. they will be "" JUS men o va • d . h . 

of revenue abated when reqmre , 10 cases w en pay .. 
land is taken up for ment of compensation may 
munici~alities. and have been made, partly . or. 
compawes. wholly by an abatement of 
rev(mne, to pay to Government, in addition . to the. 
cash compensation awarded to persons interested in 
the land, the value 6f .the abatement of Government 
revenue made for such land as recorded in the award 
calculated at not less than 25 years' purchase. 

31. The attention of Collectors is called to the 
. . provisions of section 42,' by . 

tio!dn~::;::~~:~e~ '!liich an additional compensa7 
. twn of fifteen per cent. on the 

market value, not the total award, is to be paid to 
th~ owners of the land occupied. ·. · . -

32, Sections 43 to 45 prescribe the procedure to 
- be followed in procuring tern- -

.Temporary occupa- porary occupation ofland. All 
· tion of land nuder sec- h · 

tions 43 to 45. · . t e procedure requ1r~d by 
• . paragraph 13 of the instructions 

will apply. _ Qenerally, also, the same procedure 
will apply as in cases of land taken permanently. · ... . 

· 33_. Sections 46 ·to 50, making· special proVision 
. . for the terms on which Gov-

Acqui~itionof landfor· ernment will take up lands 
compames under sec- f h f . 
tiona 46 to 50. or t e use o compames, need 

• no particular comment. The 

1 .. 

.· officer of any company for whom Government may 
undertake to acquire land will, when authorised 
urider section 4, proceed according to the instruc
tions already given. Under- section 50, ~be agree. 
ment ·must appear in the Gazette of lnd~a·as well as 
in the Local Official Gazette. · · · _ ' 

34. The award of the- Collector under section 54 
must be made, as under section 

.Awards under sec- 5, on a summary inquiry, but 
tion 54 made on sum~ d h 
mary inquiry. a recor s ould be kept.-tbe · 

. Collector's order· is final. 

35. When the case ha.q been appealed, it will be 

Tabular returns, 
submitted with Statement F., 
and will show the award as·· 

:finally determined. .And as soon as the time for an 
appeal has passed, the Collector. shall forward to Goy. 
ernment the information containedinAppem.fut G. 
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36. Whenev~r a special officer is deputed for 
. · . . taking up lands for public pur· 
. D1sbursemen~ bow to poses as for a railway canal 

be made, and bills to be ' • ' • • 
submitted. or road, he mll be supplied 
. . with~ funds by the Controller 
of Public Works . Accounts, by . means of credit 

. orders, and he ,will render to that officer monthly 
. accounts of expenditure, as prescribed for a civil 
disbursing officer. · In all other cases, the Collector 
will make 'the necessary disbursement from his 
general treasury balance, and will enter the e:xpen-

. dit~e, i~ his cash account, under the head to which 
· _ it ·is. properly debitable, for adjustment by the 

Accountant General. 

'· '.' 87. Alienations of land 
-· Ali«:nationa to . ~ under this Act should be care-

noted m General ReinS- ful d . h viii · ter (A)~ · 0 ~ ly note 1n t e age maps 
·; , , · and registers • 
. : 88. With-reference to section 17, clause a,· of the 
'' ~- ·• trati f ·· Indian Registration t;\ct Ylii. 
cin_p~ · on . 0 :re.. of 1871~ 'every ~ceipt · for 

~ . · · · Rs.lOO or more of compensation· 
·· paid under Act X. of 1870 must be registered. It is 

to b~ ob~erved that separate- receipts for- less tlian 
· Rs. 100 nepd not be registered, evf}n though they 
_concern one plot of ground, and aggregate Rs. 100 
or.more. · 

i. . • • $ 

· ~' 39." · Although the · Collector ~ vested with full 
power linder the Act;· he. is to act under the general 

··instructions of the Commissioner.. · • 
k.· •• • . . -
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APPENDIX A. 

_, 

(See paragraph 9 ot Instructions.] 

fP.t..r.T IL 

Form of Declaration under Section .4, ~ct X. of 1870. 
Whereas it appears to the Governor ~f Bombay in Council that land is likely to be 

required to be taken by Government at the public expense for a public purpose, viz., for 
. ' , in the village of , Taluka · , Zilla. ; it is lt.ereby 

declared that for the above purpose a piece of land measuring, more or less, . acrc;r, 
· gnntas, of standard measurement, bounded on· the (lier~ specify tho bow~d .. 

arie•). is likely to be required within the aforesaid village of · · 
This declaration is made, under the provisions of Section 4 of Act X. of 1870, · to 'all 

whom it may concern, who are hereby warned not to obstruct or interfere with persons em
ployed on the land. 

APPENDIX B. 
[See paragraphs 11 and 14 of Instructions.] 

Form of Declat>ation '11/ndef' Section 6, Act X. of 1870. 
Whereas it appears to the Governor of. Bombay in Council that land is required 'to be 

taken by Government at the public expense for a public purpose, viz., for , in the 
village of , Tai.nka · , Zilla. .; it is hereby . declared that for 
the above purpose a piece of la.ndJ measuring, more or less, acres, · gnntas, 

. . bounded on the (her~· sp~eif!l 41Le boundaries), is required within the aforesaid 
village of · · 

This declaration is made, under the provisions of· Section 6~ Act X. of 1870, to all whom 
it may concern, who are hereby warned not to obstruct or interfere· with pers.ons · employed 
on the land. · 

APPENDIX C~ 
[See paragraph 19 of Instructions.] 

Ffn"m of Notice to be publish~tl u~r paragraphs 1 antl1!, Secti<n• 9, Act X. of 1870, 
. · for lana to be taken up. . ; 

. ·No~ice is hereby given that acres, gnntas, more or less, o£ Ian~ 
s1tnate m or near the village of , bounded as below, and. recently marked out 
and measured, is about to be taken by Government for a (here specify the put>pose) under Act 
X. of 1870, in accordance with a declaration No. · , dated . , published 
in the Government Gazette of the • All persons interested in this land 
are hereby called upon to appe!tr personally or by agent on the (enter a date _not less than, 
fifteen days from tl•a date of the pu.blicatim of the n.otit:e) at the office of . . at 

, to state the nature of their interest ·in the land, and the amount and parti-
culars of their claims to compensation for the same. · - . 

North. 
So nth. 

Boundaries. 

-t
. · " + ·"' East. 

'· · West. . · 

·~ 

APPENDIX D. 
[See paragraph }9 ot. Insiructions.] 

-

.. -... .. , 
, · · fJniiector. ~ 

I:.. •, ..• 

Form of Notice to- be i.s~J. 'under paragraphs 3. ;;,nd -1,, Sectio'l 9, Act X. oi 1B7a, to 
occupiers of the lana to be taken up, antl othet>' persona known or believed to be interested. 
in it or to be entitled to a at f()lf' pBf'sons so interested. \ 

· Notice is hereby given th~t acres, - guutas, more or l~ss, of land sit-nate 
~n or nea_r the village of · , bounded as below, and recentJy marked out and measured, 
~s about to be t~ken by Gove:nment for a (her~ specify the puryose) nnder Ac~ X. of 1870_, 
m accordance With a. declaratiOn, No:- 1 dated ·. 1 published in 
,the Government GazeU~ of the · · ; If you have.any interest in this ·}and, or· 
are entitled to act for persons so interested, you are hereby called upon to appear personally 
or ~y agent on the (enter a date not less than fifteen aays from the date oftlte publication of the 
!lot1ce) at the office of · , at . , to state the nature of such interest 
m the land, and the amount and particDlars of any claim you may wish to prefer for the same. 

B 514-16 

North. 
South. 

Boundaries. 
Eut. 
West. 

Collector. 
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APPENDIX E. 
[See paragraph 19 of Instructions.] 

Form ofBe!Jutsitio" untkr ,Section 10, .Act X. of 18rO, to be added when neceuary to 
~. ' ' :- · · :, ·. ·. · ~oliu .m .Appendiz D. c • • · 

, , · ~ Y~u ~ hereby reqtrlred .to furnish the ~dersigned with a statement containing, so far as may be practicable, the name of every person possessing any interest in the land, or any 
Part thel"f;))t ~f~ to in the notice of . . served on you, as oo-p.t:oprietor, au b
proprietor, mortgagee, tenant., or otherwise, and of the nature of such interest, and of the 
yents.and profits (if any) received or'receiva.ble on accoa.nt thereof for the yea.r next preced-
.mg.'tha' d&to ~f. q:w sta.~ent. · · · 

' . 

CoUectar. 

APPENDIX F. 

· [See paragraph 35 of Instructions.] 
~ ' . ' --. ' . 

· SfA.!ement of Proceedi111JB on Appeal. 

' 2 ~ . 3 4 6 7 

J' 

• Total 
i D&~~·cl Date f4 decision of · Amount finally Amount of addi- .(Columns 
; A~eal. ~pellate Court. ·awarded. · ti~nalcompensation. 3 & 4.) •. 

Date from 
whic;b abatement 

of revenue, if 
any, takea plar:e. 

Collector. 

~ · APl'ENDIX G . .. 
[See p~ph ~5 of Instructiona.j 

Pa~ of compsualion a_UJ(U'(/,ed b!J ·.: 'unr!«' &ct_Um. . . . , .Act X. of _1870, to all tM periO'M ~eruted 
.• ,, • '" tM plot of land ~crihed belmD, &ituated tn t'M f1illa:ge of , 'I'Oluhr. • TM ~~aid pwt u 

'bouildecl. 01 alwum tn the plan Aereunto amaezed, tohich juu been prep'.l.red ultder &ctUm. , .d.ct X. 
· of 18701 and f'M(J.8tll"~ . acr~, f'OOCll, •. polat"' 'chainL ~ , · 

'' 
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Collector. 
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A.PPE:t-."DIX H. 
[See paragraph 2 of Special Inatructiona.) 

·[PAnT II. 

Rules for taking up Lana for Jlailway purposes (by the Government of India), ls8ued 
· · . . 29tk June lls61. · · 

,., ,l • 

1. Land required for Railway purposes may be divided into 4 classes-A., B., C., and D. 
First, Class A.-Land which a Railway Company receives free· of charge,. under the contract 
with the Government for permanent occopation. Second, Class B.-Land also ·provided 
free of cost, but only for temporary occupation. Third, Class C.-Land which the Raih'\•ay 
Company has to provide at its own cost.· Fourth, Class D.-Land which does not cqme 
directly into the possession of the Railway Company at all. · _ 

2. Class A.. will comprise the land acquired for the permanent works of a Railway, 
including the road with its bridges, &o., and all stations, workshops, permanent storehouses, 
and the like necessary for the line when opened, and which under the contracts is to be pro· 
vided by Government, free of cost, to the Railway Companies. · The occupation 9f this land 
by a Railway Company will be so far permanent that it will only cease when their contract 
is terminated or surrendered, and the whole ·lapses to Government. It is all provided free 
of charge. · 

3. Class B. will contain land essential far the ~xecnti~n of the permanent works . of 8i 
Railway,,· but not required after the completion of the line in part or in whole. It als.o is 
provided free of charge-such as land for spoil banks, extra excavation to make banks,. for 
river diversion, and for the storage of Railway materials held in stock by the Railway' Com~ 
pany pending the construction of the line or their despatch to the works';* the pccnpation·of 
this class of land will be temporary •. On its restoration to the Government; the proper time ·' 
for wh~ch will be settled in each case between the Railway Officers and the Consulting'Engi·· 
neer, it will he for the Revenue Officers to dispose of it to the best advantage of Government. 

4. Clas~ ·c. wilJ' contain the land which a Railway Companf.has to prov1de at itS oWil' 
cost. This is the land which is required for the provision or preparation of· materials ; for 
purposes contingent on the actual execution for the works on· the line, or for other miscel
laneous objects, which the Government recognizes as falling legitimately within the scope of 
the Railway Company's opEirations, though not giving the Company a claim to the provision 
of land free of charge. .As a. Railway Company is bonnd to pay for the conatruction of all 
works out ()f the Capital, receiving only from Government, without charge, .the land on 
which the works stand, the provision of all materials, and the means, of facilit~~rting, the 

·execution of all works, are to be at the cost of the Railway Company.t It is proper· to . 
bear in mind, in fixing the rent; that this land will in part deterio~te by the use to which it 

. is put and in part will not so deteriorate. In all cases, however, it will be. most . con~enient 
· ' t'? deal with the land, in th~ first instance, in the s~me manner. It will be taken ,posses:-, 

a10n of by Government, and handed over to the Railway Company for occupation at .a fair 
rental. When the necessity for occupation ceases, the land will be given np again to ·Gov
ernment by.the Railway Company, the proper time for t4is being determined, 'as under' 
Class B., by the Railway Officers and Cons~ting Engineer .. · · , · . 

. . 
5. Class D. will contain that land which, being required in consequence of the works. 

of a Rail way, still does not come directly into the occupation. of the Rail way Company; it will 
be provided free of charge. It will be exclusively land _for l'Oad::!-either new roads leading 
to Railway stations, or to·permanent storeyards or workshops, detached from the main works,. 
diversions, or changes of old roa~ made necessary by Railway. works. 

. . - . 
• This la.'!t sort ofland is allowed free under the Right- Honourable the Secretary of.State'w letter No; 24 

of 30th November 1858. • . . · · · ·· ·; · • ·· · 
t The following words 'were also in the origin~l rules :-
"~this class, therefore, will fall all land·for brick-making, quarrying, ballast (1) for houses, for persons 

employed on the work, &c., eo also land for houses for Engine-drivers, and the like on the line when opened, 
and for other similar purposes will come under Clasa C.". · , · · · , · 

But H. M.'a Secretary of State for India thought that any particul~rization in"the rnle might raise ques- · 
tiona aa. to th~ power '!r ~overnment to alter or vary the terms of the con~ract (a power w~icb the Government 
has no tntentaon of clwmmg). It has, therefore, been thought best to give these words m a note, simply for 
the guidance of the officers of Government and parties interested, as to the construction which Government 
puts on. the contr~l in regard to certain points of frequent practical application. 

• (1) In the original rules, the words "for roads to works in progress" here found place.· They have now 
been struck out as calculated to mislead. It 'is clear a road may l>e required from a site used temporarily for 
Btorage of materials also itself in ClaBB B. This would carry the road itself into the same class. A road from 
brickfi.eld or quarry would be in the same category as the brick.field or quany,·.viz., ClBBa C. Whereas a road 
from a detached, but permanent, store-yard, although leading" to works in vrogre&a," would not the :Jess 
come under Class D., should such road still be necessary aftet' the completton of those particular works. 
Thus, generaUy, the circumstances of the tenure of land at t!te rnd of the road .fwrlhut from the r11ilway will 
decide the claes into which the road itself shall be placed. 
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6. Inconvenience is likely to arise if Railway Companies are permitted to hold land 
on their own account or otherwise than as above explained. By causing them to rent from 
the Government all land to which they are not entitled free, in the manner above explained, 
simplicity in the tenure of their property will be secured, which will be a matter of impor
tance at a future time when the Railway may be transferred to Government. The deter
mination of the value to be paid by the Government for any land not included in Class A., 
which might be held by a Railway Company, would certainly be, in such an event, a great 
embarrassment. 

· 7. Houses, trees, tanks, or other property on land which is not provided free of charge, 
and for which special payment or compensation is necessary, will be paid for at once by 
the Railway Company. In the case of land provided free of charge, the mat~rials, &c., 
derived from the "clearance, of the surface, which then will be at the expense of Govern
ment, will be disposed C'f by the Revenue Officers to the best advantage. 

8. All land required for a line of Rail way will be applied for in continuous portions; 
the plans will be ~rawn to a scale C?f 150 feet to th~ i.n~h, and t~e measurements a.nd · areas 
will be recorded m accordance w1th the fiscal diVISions of villages, estates, or mauzas, 
parganas, and zillas, in a. schedule, of which a. form is annexed, showing in detail the several 
classes to which the land belongs. 

9. The several classes of lands will.be coloured pink, yellow, purple and green, reepect
iTely, in the plans, and the exact purpose to which each parcel of land is to be devoted will 
be noticed in the schednle. 

10. Detached portions of land should be referred to some fixed point on one of the 
main sheets, with such distances and compass or other bearing as will enable the land to be 
identified at once. A correspondixig entry should also be made on the main sheet to draw 
attention to the detached portion. 

• 11. The general correctness of the plans a.nd schedules of the Railway Engineers 
being at~sted by the Consulting Engineer to Government, the application. will be forwarded 
to, and dealt with as may be necessary by, the Revenue authorities under the orders of the 
Local Government. The Revenue Officers are to be held strictly- responsible for the 
regular adjustment, by Railway Companies, of a.ll charges on account of land to be determined 
in the manner above explained. · 

· 12. A complete set of land plans should be recorded in the Chief Engineer's Office of 
each Railway, and a. copy forwarded to the Cousnlting Engineer to Government, by whom a 
duplicate will" be given to the Revenue Board, which, in turn, will supply Collectors of dis
tricts with transcripts of parts included in their respective zillas. When· it may be found 
expedient_; in order to expedite the making over of the land, to employ a. special Land Com
missioner for this duty, the Railway Engineers should supply an additional copy ofthe land 
plan for the use of the Land Commissioner. · 

· · . 13. The Consulting Engineer to Government and local Revenue authorities will, 
respectively, be held responsible for the punctual fulfilment of the foregoing orders in the 
several departments, a.nd for the carefnl record of plans in their respective offices . 

. · 14. All contemplated changes in the land in possession of a Railway Company should 
be promptly reported by the Railway Agent to the Consulting Engineer to Government, who 
will notify the same to the Local Government. It will be for the latter to see that the neces
sary steps are taken by the Revenue authorities for entering such changes· in their records, 
and for carrying out all further proceedings that a.re requisite on such an occurrence. 

15. ·· It will be necessary for the Local Government to see that a co~t register and 
record of title of a.ll Railway lands is maintained, for the whole of such lands will one day 
revert to the Crown. Also, that all rents or payments for clearances, &c., chargeable on 
behalf of Government against the Railway Company are duly realized. 

16. It is essential that there shonld be for each Railway one set of plans in a. regular 
sequence to show all the land, and that .the plans of each Railway Company's estate after 
they, have once been prepared, should constantly be corrected, and always be maintained 
complete. . · 
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Foxw o:r Scswuu. 
Pllin, Sheet No. ___ _ 
Uwlway ______ _ 

Di.&trict ·------'--'-
Schedule of land re'{uired 

Village,..,...---
PaTgana.· 
District·----

for the use of the Railway in-

P.t.YABLB BY GovBBN¥ENT. 

. . . . A . B. D., 
," 

(Pink.) (Y•U01D.) (Gt-6e71.) ; 

Purpoee'for Land for permaneni·Land for temporary Land to be occupied by 
w11ich re- occupation by Rail- oecupat~u by Government' perm.an-
1uired. way Company. Railway Com- ently. · . ' 

pony. 
' ' .. 

PAYAliL& BY 
RAlLWAT 
CoMPANY • 

c. 
' 

\ Pu.rple.} 

Land for occupation 
by Railway · Com• 
pany, permllDenUT 
or temporarily • 

'. 
' 

Consulting E11gineer to GovernmenL 

Eztraci8 from Oi·reular No. 2 7 of 23ra Seplembe'l' 1869. 
* •• ' 

. . 
PUBLIC WORKS DEPARTMENT. 

(RAILWAY.) 
I'!. 

• 
(Mo~ifying the Bule8 iuuea ~11 Circular No. 55 of 29th June 1861.) 

RuT :roB Cuss C. LANDs. · · 

I. The Government o£" Bom'b~y represents that the rules l~id down by ,the GOvernment 
()f lnd,ia., as to the mode in which the rents forO. Lands should he calculated, will~ i£ acted 
upon, lead to some loss of Government money, and recommends that rent should not, in all 
cases, be determined by the same rule. · · · . ·.-. · . ·, .· . . ., 

2. The Bombay Governme11.t is o£ opinion that, for Government land leased for house 
building, a fixed rent, irrespective of the classification of the soil and district, or locality 
should be charged, and that, where money has been paid for the surrender of a lease, 5 per 
cent. on the amount of compensation should be added ~ the rent. ' -

3. For land taken up for houses, from printe owners, 5 pe;r cent. per annum on the 
purchase-money is considered by the Bo-p1bay Government to be a. fair arra.ngeJi!ent. 

. 4. For land required for ballast pits, quarries, &c., the Government of Bombay thinks . 
that the Oompany should be called upon to pay the full amount spent for the acquisition of 
the property, plus a nominal yearly rent during occupation, the proceeds from the sale of 
the land, when surrendered, being credited to .the Company. For Government land, a 
yearly rent should be charged to cover deterioration, in addition to the cost of resumption, if 
any. The Chief Commissioner of Ondh also points out that any possible deterioration of 
the C. Lands, by reason of the purposes to which they may be put, does not appear w ha.ve 
been provided for ia the rules last issued. This was referred to in the Circular Orders 
?f 1861, on the subject of Railway lands, and was not provided for in the last rules through 
Inadvertence. · · · ~ 

5. The references may be met by 11on ~dditional rule, and the following rule~ should 
:.ccordingly, be promulgated in supersession of those issued with Circular No. 2 R. of 1869 :-. · 

I.-The annual rent on lands in Class C. occupied by a guaranteed Railfiy Com. 
pany, shall be fixed at 5 per cent. on the outlay incurred by Government in 
taking up the land, plus any revenue or rent payable to Government in respect 
of the said land. · · · · 

II.-But in the case of land already belonging to, and in the occupation 'of the 
· Government, the rent shall be fixed at 5 per cent. on the value of the land as 

estimated by the Collector, . . . · . . " · · · · 
,_, SH-17 
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III.-In the event of the l~d being required for purposes thrQugla whic·h its letting 
value will be diminished., the Railway Company, on relinquishing it, ahall pay, 
in adJition to any rent paid during the oc~upation of the land nuder the pre
vious rnles., the ~timated diff~nce between the actual value of the land when 
reiinquislu~d ,and the yaJ.ne thal the land wquld have had if the rent remained 
at the amount that wa.s paid during the occupru1cy of the Company. 

IV.-When land presented in free gift by a private indiridual for the purposes of 
a Railway ia made over to a guaranteed Railway Company in Class C. no red 

· shall be charged by Government beyond the jama or rennue previously paid 
to GQvernment for the land. . - · • . 

I . 

6. 'Vith reference to Rule ITI., it is observed that; the real value of the land to the 
Qoy~rnment., before it was handed over to the Company, would be properly estimated on the 
basis of the rent clulrged for it. But when land baa been actually paid for by the Company 
al,Nady, as in Bombay, no re.opening of the old transaction should take place, and the ad
justment can. be made when any land is given up. 

7. Compensation ~d for surrender of a le&se, or any other charge,· should be oonsi
dtt'l..J in fu:ing the rauL If the land is not in the oecapation of the Government, and can., 
~~·.'l i.e trsnsferreJ to Lhe Comrany withoo~ charge of any sort, it comes, under Rilla I. • 

d. 1t i~ up::ivnal t.o \htt Go.ernment of Bombay to fix the rent nuder Rule nat Rs. 5 
· l'"·r ..ere for agricnltoral land oc~npied by houses of the Company's staff, or at any gtheJ" 

.. ainount it may deem desirable._ · - - --

0 I 
1\,; 

APPENDIXK. , ,,.._. 

&tract from Oircular No. 21 of 12th October 1881.~' 

' 

PUBLIC WORKS DEPARTMENT. 

{RAILWAY.l 

(Modifying Oircular lro. 10 B., daUd 25th Augwt 1878.) . ' 

· Ruus 1'0& ACQUISITION o:r LAI•·n PO& STAn llinwATS. 
·I. The general course of procedure laid down in the Public_ Works Code, Chapter XV., 

paragraph 9.2., is t.o be followed on State Railways. _ . · • 

,.. , . II. .· Railway officers shall not obtain possession of land whether by purchase, leue or 
op'.simpl~ tol~ra.tion. except through the proper Revenue a':'thorit.ies. · · 

. ~, t-.. iii.· Dngineer8 iJ! preparing land plans for. snbmission will divide their applications 
hnder two heads., viz. :- : . · -
.!';. ~~)' :Law1 'rtpz:irelipermanentlg, or land fiUUsaJ'Y for the rail1l'ay v;1aen u is "J'enedfor 

~. · " · i 'pfwlit: lratfu:,·ond, when fh6 worh of construction are .finided.-Such lands are the 
sites of bridges .. embankments; cuttings, fences and other works, the cess or berm 
introduced for the J;lake of safety between the limit of the works and the adjacent 
spoil bank, hazar or side cutting ; roads permanently required, such as those imme
diately in the· neighbourhood of stations, over-brid.:,aes, nnder-bridgea, or level- _ 
crossings on the railway ; land or water required for the water-supply ; land wanted 
for the preparation and reception of such materials as are used in ~ntena.nce., rut 
,hal~~ pita; land for the permanent diversion of water-courses; and all space per· 
manently required a.t the stations, whether for traffic, storage, workshops, dwellings 

. or recreation., · , . : · . · · • 
1, (b). ]:,atid 7'equ.ited. te~porarily or lana "IU1USBGT1J Jo be taken up, bul not permanently 

toaated~----Such land will be for loads· for access to works while in progress. but 
which :will subsequently be abandoned; land for side-cuttings and spoil banks 

' occupied during construction; for the -preparation and rereption of materials used 
in constructing the railway., as brick fields, quarries, ballast pits, or the temporary 
,diver~ons ohtreams and highways. The sites of such dwellings as will be occu-

' pied. only during construction will also come in this class. · 

._ IV.,. Tho land to be taken up· permanently for tl1e through line of railway will be in 
the .first instance, sufficient for a double line, so as to allow of a cart road to exist parallel 
to thQ railway ir.nda the fence. This road will be useful not only during construction for 
t:t>rvice purposes. but afterwards for access to the stations, for maintenance purposes, and 
for stacking materials. · · 

V. The boundary of the ra.ilwayland permanently acquired is in eTery case to be con
sidered aa the outside edge of the ditch. Beyond th& ditch a clear space or berm of not 
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less than 6 feet must be left free from the.!!poil bank or !ide-catting nearest to the railway, 
the cutting or Lu.nk being sloped off at an angle of not less than 2 to 1 to prevent any en
croachment on this berm from the effects of weather. It will be seen fro~ the section that 
tho wiJth of land to be permanently acquired for a line Qn the 5 feet ~inch gauge will be 
for embankments 70 fcet1 for cuttings 76 feet, in addition to the width required in eRch Catle 

for the bases of the slopes. For • line on the metre gauge the widths will be embankments 
64 feet, for cuttings 70 feet, in addition to the slopes. 

VI. · Land to be taken np temporarily will be principally for side-cuttings and spoil 
banks, and will generally adjoin the land required permanently; it will as a. rule be alao per
manently taken up by Government and sobseq~ently disposed of when no longex: required. 

Embankments under S feet in height will only require side-cutting on: one side of the . 
railway, Slopes ofside-cntting will be generally 2 to 1 all round, but care must be taken· 
to pr9vide for exceptional cases when a. flattex: slope may be needed. Similarly, the co11tents 
of. cuttings under S feet high will be laid to spoil on one side only. Side-cuttings should 
not be too deep ;-a depth of 6 £eet may be estimated for in calculating the width of land 
required for side-cuttings. They should be formed into. well-defined tanks of moderate 
length; and should not as a rule be connected with each other or with adjacent water~courses. 
V a.lnable · land should not. be taken up for side~cuttings or for temporary purposes. A 

. stUiicient water-course should be provided at right angles to the centre line of railway fu1• ·· 
each· culvert <>r bridge, and on either side of.this water-course land will be left clear of tho 
side.cuttings su:ffl.cient to prevent the water from the river running into the side-cuttings. 
The precautiou.tl.flea.ving land nne·ut in this manner is necessary to prevent the fol'lllation of 
a. dangerous sheam parallel to the railwa)". . .. 

VII. In. the neighbourhood of towns or other places where land is above the ordin"ary 
value, the width :pf land to be ta.ke:.;t for slopes, fence, &c., must be specially consi~ered to 
secure economy.;• · •. 1 • · • 

VIII. All Iand will be applied for in conti.nuous portions arui shown when practicable 
mile by mile, or village },y village, on each sheet. The plans will be drawn to a. scale of 400 
feet to an inch; the centre line of railway will be shown divided into chains of 100 feet, and 
all dimensions . will be figured in feet. The name of each zilla, pargana. and mouza. will be 
shown on each sheet. On curves the tangential point on the centre line will be marlced, and 
the radius of curvature given. The areas in acres, roods and poles will be recorded in 
accordance with :fiscal divisions in a. schedule in. the form appended to these Rules~ ~bowing 
in detail the class to which the land belongs and the purpose to·which it is to be devoted. 
Land required permanently will be colored pink ; temporary land will be colored yellow. 

. ! 

IX. Detached portions of land should be referred to some fixed point on OIJe of the 
main ~·beets with distances and compass or other bearings, or such reference to the published 
maps of the neighbourhood as will ensure- a ready identification of the land :-a correspond-
ing entry should be made on the main sheet to draw attention to. the detached ·p.lo~. .. .. 

X. As a general rule, three complete sets of land plans and schedules will suffice for· 
record, viz.,-one for the Engineer in charge of the railway; one for the Local Government 
or Administration; and one for the Reve:ime authorities ; but should more be required, they 
will be supplied by the Railway Engineers. ' · 

XI. Tho general correctness of the plans and schedule_s submitted by the Railway 
Engineer in cbarge being attested by the Engineer-in-Chief or Manager of the State Rail
way, the application will be forwarded to the Revenue a11.thori~ies, and will be dealt with by 
them under the orders of the Local Government or Administration. 

XII. The lana plans and schednles will be rectified from. time to time-as cha~ges 
occur, and Local· Governments will see that a correct register of all railwa;y ~Jfds is main. 
ta.ined, · · ~ · , · ·. . · ' \ · . ..: , · .. 

• , • . • . : ' •. . '. r , -. :! . . , , :~ 

XIII. When la.nd is no longer required for the Railway, 'it will be.re-transferred t.P the 
.Revenue authorities and disposed of ··by them. · All contE!mp1ated' changes in the, land.. 
occupil:ld by a railway should be reported to the Local Government;· and it will be for the' 
latter to see that the necessary steps are taken by the Revenue authorities foz: entering ~uch 
changes in their records and for carrying. out all further Tequisite procee~ings. · : 

. . XIy. In Native States all land will be obtained through the Political .Agent, and the' 
d1stmct10n of temporary and permanent need not be observed; but. !his.will not·make it 
the less incumbent on the officials concerned to see that all land not permanently required for 
the purposes of the railway is restored when no longer wanted, and to keep as complete re
cords of the land retained for railway purposes in Native States as in British territory. Such 
plan~ and schedules as the Political .Agent may require . will be supplied by the Railway 
~~~ . 

. ' 
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Fon o.r ScBnnB nrnu» J'O n Rvu VIIL 

· Plan No. ___ _...,._...._.. 
Distri~ .: · ·- · • · . 

Sckduk of lanJ tahm. (trr O.cl!&e of D.t. &iliiXIy in Zilla__:,__,_ 
_ ~ , ,. _Parsaflll,__ 

. No. or 
- p-•• u:. 

I 
- 'J>IJRPOSB na WBICII 

:RitQDQED. 

Superintend~ ~eer. 
.... t .. 

--·- ,... '· ·. · Mouzll · · ·----

Oeeapation, 
permanenL 

Aetee· a P. 

; ,:-.~;- . 

. "1 •. " ~ 

• ~ I I ....... \ 

yt 
_..,. ·. ..... 

Total ••.. 

. Cu.sa B. 
(COLOl'llQ 

YnLOY.) 

.. •... 
.. .., 

Consulting E.ngineer to Government. 

APPENDIX L, 

No. 206. 
R:zVEJin llii>AJmlEBT .... 

. . , 
1 

._ . . . , , B~bay Castle, 13th Janua'1JlB79. _ . _ . 
· The f'olloWing letter from the Officiating Secretary to the Government of lndiaJ Home 

Depa.rlment, Pnblie~ No. ~!7, dat-ed 4th ~tant, is pub~ for general information:-
' ': "A ca5e bas recently been brought to the notice· of the_ Government of India; in which 

the Civil authorities had proposed to cut a railway embankment with the object of letting off 
~ood waters. t~e ·overflow of which threatened to cause mueh damage and loss. n seems 
41esirable that district o:ftieel'B should he instmcted ,not to order the destruction of any rail-. 
way embankment or bridge. or other large work, wheth.Eir it be the property of the State or 

. of a private company, without first taking the advice of some responsible professional officer. 
Aa a rnle, the engineering authorities charged with the control of the work concerned should 
1:-oe coo.'mlt.ed:. . . . . . . . ' . . . . - . . . 

• ' • - < -~- -If.· ·~-t; ' 

· · · 2. · I am accordingly direct~ to request that, ~-the permission of His Excellency 
the Gov-ernor in Council, you will be good enough to cause all Civil officers !-(» be instrn~Wd. ·• 
in. the sense of tl:wse remarb. · In any case of di1fercnce of opinion respecting the properly. 
of th~ State, the point at issue &haul~ if time permit, be promptly reierred to the Gover-Q, 
· nent of India for decision." · 



( 69 )· 

r.A R T I 1-I- -; 

·,.RULES UNDER THE LAND IMPR6vE-- .. 
. . MENT ACT, 1871. ..... ... .. 

~J -,., ,· 

,. • Under Section 18 • . . 
.. ·-_..)0.: 

1; ·Advances under these rules will be made from 
such sums as the Governor General in Council may' 
·from time to time· allot to the Government of· 
Bombay, or as may be otherwise at their disposal, 
for the purpose of such advances.. · .· · . . -~ 

· 2. Applications !or advances under the Act shall 
be made.in writing.· . They shall be presented to. the. 
Collector of the district,.to the Assistant or Deputy 
Collector in charge ·of the sub-division, or to the. 
Mamlatdar in charge of the taluka in which ~he land 
,to be improved is ~ituated. · . , 
:~ The personal attendance of the applicant is not· · 
·necessary. · · :, 
; 3. · Tb,e application shall state-:. · ' ·. 
·: ·; • (1 ,) ·The name, caste, parentage, profession; 
' · ~. and residence of the· applicant~ · .. 

(2.) ·The amount of the advance applied for ... 
(3.) The nat\lre and description of. the. work . 

. for which the advance is required. . , ... ! 

. ( 4.) The security offered for the. repayment . of 
the ad vance. · 

In the case o£ an application· for an. advance ex
ceeding- Rs. 1,000, the application shall. further 
state- : -

1 

(5.) Whether the applicant proposes to supple.; 
ment th~ advance by any private capital, and, 
if so~ to what extent. · ·. . · . · ,' 

(6.) The estimated total cost ~f the proposed 
work, and ·the probable. period that will be 
occupied in its construction. , • · 

(7.) The village and local revenue sub-divi~ion 
. in which the land to .be benefited is situated ; . 
the position, character,· and area of such land ; 
and should it consist, · in part o~ .wholly, of 
numbered and measured fields or plots, the 
numbers of the same. · 

l 

(8.) The applicant's rights or· interests in the 
land to be benefited and in any other land 

. offered as security for repaym~nt of the ad .. 
vance~ and whether there are any, and, if so, . 
what incumbrances on such rights pr ~nter-
ests. · · · · · · 

, (9.) The· advantages expected to re.sult from. 

I 
the work. . , .. . 

(10.) The mannerand extetittowhich the.pl'~- · 
. posed wo~k. "!ill affect (favourably or injuri-
ously) adJommg or other lands. ; . . 

• 514.--18 • . 
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(11.) The amount and number of the instal
. ments by which the ad vance is to be repaid, 

" ~ .... · principal and interest, and the dates on which 
. these inst~.!Del:lts ~re to be paid. 

· 4. When the apelieation is for an· advance not 
exceedllig Rs. l,OOO,•tpe officer to whom it is pre• 
sen ted .shall ascertain,. so far as may be possible, 

. from the oral statements of the applicant, or other
wise, the particulars numbered ( 5) to {11) above. 
These particulars shall be recorded on, or on a paper 
to be attached to, the application, and shall be signed 
by the officer, read -over to the applicant, and 
acknowledged by him to be correct. · 

5: u· the application be for a sum exceeding 
Rs. 1 ,000, and it be found to have omitted any of the 
particulars required by Rule 3, the officer receiving 

· it may either return it for correction, or at his dis
cretion proceed as required by :Rule 4 in the case of 
applications Jor su!?s not ex~eding Rs. 1,000. 
: 6.' The statements under head (8) of the heads 

mentioned in Rule 3, w~ether contained in the appli
cation or recorded under Rule 5, shall at once be 
_tested, as far as may be possible, by reference to such 
records bearing upon them as may b~ accessible to 
the officer to whom the application is made. 
' 7. If the 'officer receiving the application be not 

a'.lthorized by Government, under sectio!l.3 of the 
Land· ImprovemPnt Act, to exercise the powers of ·a 
OOlleetor under the .Act, he shall forward the appli-

. cation to the Collector of the district, who shall 
'either dispose of it. himself, or refer it to an author-
ized officer for disposal. . · . · . 
. .8. If .the Collector or other such -authorized offi-. .. . 
eer ras aforesaid (hereinafter. called " the Collector"} 
considers that there is primdfacie reason to believe 

. that the application should be granted, he shall cause 
it to be entered in the regi.~ter of applications, and 

· sh3ll order a local inquiry. to. be · made. . If he is of 
oyinion that the application should .not be granted. 
·11e sh~ll reject it. . · · · ' • 

"I • , , 

· ·; '9.'- .• There shall be a "local inquiry in every case. 
It ~~all b~ conducted by such persons and according 

. tQ ,such rules as the Government may from time to 
tame pret:mnbe, and shall be directed to· testing and 
vorU.v:ing tlle ·stateme:nts< requi'red by Rule 3 to be 

. enterea in the application, 9r by Rule 4 to be recorded 
by the officer receiving the .application. , .. 

~f the officer .Teceiving the application has been 
unable, in his exam,ination of the -applicant under 
Rule 4, to obtain information under-any of the bead

. ings (5) to (11) of Rule 3, the omission ~hallbe sup
rJlied by the. person making the local inquiry. . 

· 10. When the work to be undertaken will cost 
~ore tha;n Rs. li,OOO! ·.and is one req~iring · profes- _ 
s16nal skill, the applicant shall_ be reqmred to submit 
to the officer making the local inquiry an accurate 
plan, ·specificatio~, an_d estimate.· If the applimint 
lS u~able to formsh such a plan, estimate, or speci
ficatl0n1 the Collector may cause them to be prepared 



(PART IlL 
( 7~. ) 

• 
on behalf of the _applicant, first Tequinng him to. 
deposit such sum of money as may, in the "opinio:a · 
of the Collector, be sufficien.t to cover t_he cost, or,· 
if he think fit, calling upon hiht'to give security" for 
the repayment _of tlie same. . , . · · 

; - .. 
11. On the completion of the inquiry, the officer 

by whom it was made. shall forward to the Collector 
the whole of the papers . connected -therewith, to. 
geth~r with his own opin~on and recommendation. 
If the Collector, on rece1pt of the papers, thinks 
further inquiry necessary, he may either make such 
inquiry himself !lr r~mandthe case to ~he official who 
made the·first mqull'y, or transfer 1t to any othe~ 
official authorized to conduct such inquities for· the 
purpose of a further investigatio~ ~eingm,ade. ·. : 

12.. If, on a review of tbe iocal inquiry, the ColJ 
lector is sa~isfied that the advance may be prop~ly . 
made, or that a less sum than that asked for may 
properly be granted, he shall record a decision to 
that effect. On recording such decision, the Col" 
lector may, if the amount of the _adyanc~ to be made 
does not exceed the amount w1thm his power tq 
advance, at once grant a certificate for the adva~ 
under section 14 of the .Act. 

13 •• ~he Assista~t or Deputy C~Jlectors· ~du1Y, 
authortzed to exercise the powers of a Collector; 
under the Act, may make advances not exceeding 
Rs. 1,000 in each case. If the amount of the advanee 
exceeds Rs. 2,500, up to which the· CollPctor of a 
district may sanction applications, he shall repprt 
his decision to the Commissioner. If the advance 
does' not exceed Rs. 5,000,-it may be sanctioned by 
the Commissioner. If it exceeds that amount' it 
11hall.be reported to Government, who may grant 
it if it <ioes not exceed Rs. 10~000. Sums above 
Rs. 10,000 will :require the sanction of the Govern
ment of India. The Assistant or Deputy Collector, 
the Collector~ the Commissioner; or. the Government 
may, on perusal of the records of th~ local ipquiry~ if 

·they think that the advance should not be gran~ed, 
refuse to grant it, or may ord~r further inquiry, if they 
think fit to do so. On recEnpt of the orders of the 

-authority competent tO gra~t th~ ~dvance, the ,C(Jl. 
lector or ~ther officer gra~tmg "lt, ~hall issue--a cer~ 

• ~ificate for the. amount', if It be ordere"d to be gr~nted~ ·. 
" "I It • I ., ' ' ' ·• 

. ' ' ' - . '· 

14. When the Assistant or Deputy Collector,or ·. 
the Collector rejects the application for an advance~. 
his decision shall be subject to appeal to.the Collector 
or the Commissioner, as the case may be, who rilayp 
if the amount. be· within his competence to grant, 
disallow the reje~tion and direct the ·Assistant. or 
Deputy Collector or tQe Collector, ~s the case. may. 
be, to grant a certificate. , If the amount be beyond 
the competence of. such officer 'to grant,.. he shall 
report .the caRe for the orders of the authority com· 
patent to grant it. · Decisions b,Y' .Commissioner" 
rejecting applications .. shall similarly be open · tG 
appeal t~ Government. · . ·' 
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·· JS. It shall be competent to the Commissioner, 
cr the Government, to call for the record in any case. 
and to pass such orders. thereon as may be within 
theil" competence., respectively. . 

16. When the ad'"vance applied for does not e-x
ceed Rs. 1,000, no charge shall be made for serving 
such noticea as it may be necessary to serve under 
sections 7 and 11 of the AcL 1\~ben the advance 
applied for exceeds Rs. 1 ,000. but does not exceed 
RS. 5,000, the serving or any notice which it may be 
neressary to serve shall be paid for bf the applican\ 
at a rate not exceeding half the rate required for the 
serviea of a notice by a revenue court in the district 
in which the land i$ situate.; When the advance 
applie4 for exceeds Rs: 5,000, the rate shall~ -that _ 
:fixed for serving a notice by a revenue court m the 
district in which the land is situate. 

' 17. "\Vhen a certificate is granted, it shall be 
endorsed by the applicant to the effect that he has · 
understood and agreed to all the terms, and it shall 
be signed by him in the presence of, and shall be. 
attested by, ~wo witnesses.· If ... any p_roperty other 
than the property of the applicant IS pledge4 or · 
mortgaged as security for the repayment of the ad
vance, the certificate shall be. similarly endorsed, 
signed, and attested by the sureties and witnesses ; 
and if the applicant is a tenant who cannot_ furnish 
security of the nature referred to in section 7 of the 
.Act, the certificate sha~ be signed _by his .landlord 

· and attested by two mtnesses other than the land. 
lo~. · · 

· IS. · The certificate shall be retained in the office· of the Assistant or Deputy Collootor or. the C91lec. 
tor~ as the case may be; o~ copy shall be given. to. 
the applicant, ~d-when adv~ces ar~ m_ade payable 
~t any taluka or- other subordinate distnct treasury. 
a copy of such certifica,te ~ be se11:t to such trea-. 
&ury. . ' 
' - . -...... 
: 19.. Except with the special sanction- of the 
Government, DO advance of any sum DOt exceeding 
Rs. 500 shall be made, unless it be repaya\:>le with 
interest within seven years from the date on which 
the· advance is mad~ '1 and DO adv:ance exceeding 
Rs. 500 shall be made without such Sanction, unless 
it be re:payable :witl;lin 12years from. such date. H 
in any case the proposed period of repajment ex-.. 
ceeds 20 years from such dat~, the sanction of the 
Government of India to the proposed advance must. 
be obtained~ · . . · ·. 

~ . -. 
· ~0 •. The interest charged on advances shall for 

the prese.nt be 6f per cent. l'er annum. · . 

. ; 21. . The .Government inay; subject to the· provi~ 
eions of Rule 20, make rnles for the repayment of 
advances wit? interest,· ~nd .for regulating the instal
ments by ":hich advances may be repaid, and ·the 
place am~ time of repayment. .AJJ.y person 'l'S"ishing 
to rep'ay the advance received by him, or instalments 
of it, at an earlier date than that fixed in the certi1i. 
oate, ma1 do so wit~·the per~sion or t~e Collecw. 
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. 22. All payments· shall be made at the office of 
the Mamlatdar in whose taluka. the land to be im
proved is situated. The Mam~atda; shall keep a 
register of advances and repaymtlnts m such form as 
the Government may from time to time prescribe 
for that purpose. ,,, 

23. Instalments may' be suspended by order of 
the Commissioner for anJ reaso~ that would justify 
suspension .of the revenue demand. . 

24. No p~oject shall be divided. Mter an ad
Tance has been sancti9nedp and the whole or part; 
thereof expended,.·. a s~eond advance shall.not be 
made without the sanction of the Gove:rnmE!ht. 

. 25. No advance · sha.ll be made unless the value 
of the security offered exceeds the amou:~t of the 
advance.· ·· 

' . 
26. Subject to the orders of the Govermnent, 

• provision shall be made for the proper inspection of 
works in course of construction £or which advances 

· have been made, and for AScertaining and securing 
that such advances are duly applied .to the purpose 
for which they were made. ~1 • . 

27. The. works and any a~qo~nts kept of the dis~' 
bursements upon them shall be at ~11 times .open .. tc) 
the inspection of the Collector or other· pers_on. 
authorized by him in that behalf. · · . · •. · ~ 

i? • • • • ~ 

·. 28. · In the case·of advanc~s exceeding Rs.· 5;000, 
. accounts shall b~ kept by the recipient of the advance . 

_ in any form that the Collector may, with the sanction' 
., of superior authority, prescribe. : ~ 

' '"' • ~ l,. • • 

· 29. ·.If ~t .any time the C~llector .or 'the Assistant 
or Deputy Collector' making the advanee is satisfied 
that any person 1Vho_ bas received an advance ha~. 
Jailed to perform any of the conditions under !which. 
it was made, he may. after recording in writing th~ 

· grounds for the decision he has arrived at,' and ·s'ub.:.: 
ject to the coatrol of the superior revenue .authorities, 
proceed to recover from such :'!'person, or from· any 
security of sueh person, undet the prdvisions of the 
Act, any s;ums which remain due, together•With any 
interest·pa.yahl~ thereon. i ' ·~ · .. ::. .. . · 

' ; " • .. • ~" • '· ~ • <' ·\ ~ • ' '.· ' 

· 3o. '·Al(works for whic1:t ad~ance~ :are ·m~de in~ 
lump sum shall be inspecfed and reported on as soon 
as possible after the date"~n whichtheix*' completion 
was directed in the certimiate. Ali works for which 
advances are mad.e hr.instalm;nts. shall he inspected 
and reported .. on before each mstalmen:t subsequent · 
to. the first is paia; : -~< 'i ··. .... ~, ·, · i . · · · 

31. No advari.ce~'sb~ll be giye~.;. 
' , r ·"'· ,: ~ 

(1)- to any .land-owner whC? i! ·in ar.r:Pars. for 

~~~; ~:~:;ue~ or ~or~ny,adva~ce ~nder .. t:/ 
(2) to ;my tenant who is in arrears for '·rent. 

or for any advance under the Act. ' ~ 
. 8 514-19 ,· .f'. ' 

'!' 
J 
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Supplementary Rules tmder Section. 18. 

- 1. The local ·enquiry required by No. 9 of the 
Rules, published on the 18th April1877, may be con
ducted by the Collector, or by any Assistant or Deputy · 
Collector whom the Collector may depute to conduct 
the same, if the amount of the advance applied for· 
exceeds Rs. 1,000, and b1 any officer of the Revenue 
Department, not lower m rank than a MaMlkari, 
whom the Collector may so depute, if tho amounl 
does not exceed Rs. 1,000. And if the amount or 
the advance asked for does"not exceoo.&:200, and 
is asked for by any occupier of land to enable him t0 
build up or otherwise complete a well already sunk, · 
lllld in \Wllch wa~r has been found, the local enquiry_ 
may, tinder the order of the Collecwr, be entrusted 
to the officiating patel and . kulkarni of the_ village 
in which the well has been sunk. ' < • 

• 2. The officer conducting any such local enquiry 
shall, at least one week previous to commencing the 
same, cause a wiitten notice 'f!O be stuck up in onft 
or more conspicuous places in (he village, town, .or 
city in which ~he work, for .which the advance ha~ 
been applied for, is proposed to be executed, stating 
briefly the nature of the said work and appointing 
the day on w~ch he proposes to hold a local eD(tuiry, 
~d shall reqwre the village officers to make the 
oonfents of the said notice generally known,· and 

.8atisfy himSelf of their having done so; or, if the 
rillage officers. themselves mak:~ the enquiry, it shall 
l.e their duty to make. the contents of the notice· 
generally known, and to ~cord their having done so 
i,n their proceedings: provided that the officer con
Q.ucting the enquiry may, on recording. his reasons., 
substitute such other means ~s he deems fit for 
securing due publicity to his proceeding8. · 

·, 3. . If~ for any unav~idable reason, the enquiry is 
not held on the day onginally fixed for the same, the 
date, to which such· enquiry is adjourned shall be 

· ma.de publicly known in the same m.3hner as is pre
.. ~cribed by the last rule for the day onginally fixed. 

. 4. Every enquiry shall be made in the village · 
town~ or city where the proposed wor]c is to bo exe-· 
cuted (after visiting the place where it is to be exe
cuted) in the presence of the parties _interested 
tberem, or of such of them as may attend, arid of the 
village officers, and ~f s~ch other persons. as may 
wish to attend. · · -

5. The officer holding the enquiry shall examine · 
any perso? likely, _in his ~Jrinion, t{) be able to give 
any such information as .he mav require and when 

h , ·a .., , 
sue yerson iJ eVI ence cannot otherwise be procw·ed, 
may ISsue a Eummons, at the expense. of the appli· 
cant, desiring the attendance of -such person. "The· 
prorisions of No. 16 of the Rules of 18thApril1877 
sha.ll apply, mulati8 mutandis, to the charges for 
serving any such summons. ·, 

6. When ~e c:_nquiry has been completed, t_he 
(ifficer conductmg It shall prepare, in hiJI own hand
Writing, a statement_ embodying-
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(a) as far ·as possible, complete information, and 
·his opinion on each of the points which, 

'· ' under No. 9 of the Rule.s..of 18th Aprill877, 
, he has to enquire into; ... · · · 

(b) a record of the objecti~ns~ if any,' made by 
third parties either to the proposed work. or 

. ·to the advance, and his opinion with· respeq~ 
to each such obiection ; . ~ · .. , .. 

(c) any further info;mation which he shall deem 
to be necessary to enable a_ proper decision 
to be arrived at~ and · . · · · • f " . , '' • 1" • 

(d) if the enquiring officer is not hims.elt th4' 
Collector, his recommendation . as .toi the 

· manner in which th~ application should bo 
· disposed of. · . · . . 

7. .All. advances made. under· the :Act_, shall be 
repaid in equal half-yearly: instalments; and interest, 

· calculated upon ·the amount out.standing ,a~ . the 
time, shall .be paid along with . :each _instrument. 
The first instalment shall be repaid' six months after 
the advance has been made: • . .·, . ! . I .• / ·, 

. · Th~ instalments and interest ehall.be paif~t-the, 
taluka or maM.l treasury before 3 o'clock P •. M. of the 
day pn which they fall due, or, if' tliat. day' happen 
to be a Sunday or close holiday, before 8 o'clqck J;>1H. 
of the next working day'. .· · . . · · ·· : ·.. . , ·' -. 

. .... - '· . ' ' . •' j , ;; . ' .~ ,I 

. A penal rate of compo1,1Dd interest shaJ1, in tlia 
discretion of ~he · Collector, ·be enfo~ced upon •. ~t 

> overdue payments, whether of principal. or :inte~est 
pr ~oth. . · , . · · · .. 

1 
. .. . • • · : ·, ~-.· >. . J 

· 8. In these Ruies the. word " Collecto~ ·,_, .include~ 
any offic~r authorized to exercise. the p.owers ; o£, J~ 
(Jollector ~nder the . .Aot.· · ·.. : · · · ·- ·. ' . 1; ··(1 

.... ,""•( ·, . 
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RULES UND:E;R SECTION 4 OP 
ACT XV OF Isso.•;;".:. -

-.. .r-t-- ... • ~ - .,. 

.. ~- If;-~ '•' .-.. ' I • -, ,.; • ..,• .. ' ' • . 

·,_- [N.B.-~rnleS ba.va=been sc.bmlttail':to·. Government for 
the sanctio of the Gove General iu 0.11ncil i but aa they 
em13Qdy stan • "orders :re · takavi, the~ inserted as 
nsJulfor reference.) 
As to adrJames to be madBfor t'M purposes hereinafter 
. appearing to kolder1 a1 .tf.efined in. Sec!ion 3 (11} 
, cjtkB Bombay Land Revenue Oude, 1819, of arahu 
i .Ja.nd. ... 

1. Talo1vi may be granted to holders of arable 
land for the following objects :- ~~- .U::.,. 
' (a) purchase of seed and grain and lattl~ m 
'·'' • i&:;u;eu ef geaeMI irfinlgli• e:r.i!mrr&m, er ier 

i.h o .€Md ei fli&tPe8s; 
c.' [ (b)" rebuilding ~ouse8 destroyed by fire or flood, 
· · ·· and.digging of wells,· storage of water; 
· ~ · (c) a,ny other ·further .. P1U1Jose not specified in 

, .'.· ·, the Land lmprovem~nt Act, 1871, connected 
·~ · ' · ! · with agricultural objects.· 

.2. . Every application for adl"ance, if made ver .. 
bally and not in writing by the applicant, sbaJI be 
at once red~ tD writing by the officer to whom it 
is made. .. · · 

\ · 3~ · Every 'application for advance shall be. made 
to the Collector, &sistant or Deputy Collector in 
~barge of· the·. sub-division, ·or to the llimlatdar of 
the talnka. ·or· the Ma.halkari of the peta. lf the 
appliCation· iS made to the Collector, ASsistant or 

. · Deputy pollector ~ charge of the Bllb-division, such 
officer may, after making such enquiry as be ·may 
deem necessary, gJWlt t};l~dvance app~d for. It 
the applicatio11. is made to the lUmla.tdar or MaMI~ 
bri as the case may be~ such officer shall, after mak
ing personal inquiiy as to the character of the appli
~t. his ability tQ give· security, and the fitness of . · 
granting the application, submi~ without unnecessary 
delay the application with his report to the As~tant 
or Deputy Collector, who shall pass such ordel" 
thereon as he may deem. proper: 

· Provided that in. any case if -the advance applied 
£or exceeds the amount up to which the Assistant or 
Deputy Collector bas been authorized to grant ad .. 
yances, such officer shall at once obtain the sanction 
of the Collector before making . the grant ; and 
provided that no advance shall be given to any holdel" 
who is in arrears for land revenue, ere for any 
advance paid to him under the Land Improvement 
Act, except under special order of the Collector, to be 
recorded with foll reasons for granting sanction iq 
his own handwriting. 

4.. · Y aB A.s~aietmt 911 De~ty CeYeeter rejeeta 
tme 2pt>Ucation, or allow:& a smaller &i~Tftflee tban tbat 
~~ ~r, ~ appeal sh&lllie te the OoHeetor who!e 
awe.Pd sa~ "be filial. . . . . 
. .gimj].,,]J. -&ere an appliestiea tg ilia CeUestgp is 
rejestQd wllGUy OF ia paN, aa appe&l shftY:~&-t9 the 
~iiilO~ir W~Oi~ !'~ ~~ ~e ~ 

/ ' ./"7 
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f. J Taka vi shall be granted on the following 
conditiong of reFa;ment :-

(a) an advance for the purchase of seed shall Lc 
repaid within one year ; , . - . . 

(b) an adva~ce for the purch-ase.of cattle or for: 
: any other lawful purpose shall be repaid with-· 

in two years, or such further period not ex
ceeding ten years as the Collector with· tlu• 
sanction of the Commissioner may · Stle fit to 
fix. . . . · .. 

S~ Any person desir~us of .repaying ~he :whale 
or part of the advance granted him at any time before . 
the expiration of the period mentioned in the PI'der, · 

. may do so. ' · · . ,._ .. · . . , 

J./ Repayment of. advances . shall. b!3. made by 
such instalments; including interest,· aa · the ·officer 
granting the· advance may. determine i. • : :rro"Vided, 
that instalments may be suspended bl oider'.Df the . 
As.!)istant or Deputy Collector i:n charge ·of the. sub
c:¥vision, for any pause. t.P~t would ·justify :a, .S?Spen:
SIOn of the land revenue ~emand: -; ~::..: -, , -. : 

1 

~.J The yearly rate of interest on .advances 
shall ordinarily be one anna in the rupee or 6t per 
cent., chargeable from the date- on which the advance 
is made; but the Local Government_ may, at its dis
cretion for special reasons, lower this rate of interest 
or charge no interest at all, or any part of the interest 
due. 
$'-9: Mortgag'a bonds; . in the form. hereil!after 
presc~ibed in Appendix A., shall ordinarily be taken 
from the holders of lands to whom adf'ances are 
made as security for. repayment, ·and, when the 
amount is considerable, should invariably be taken. 

In all cases in :which , mortgage bo~ds ar-e not 
ta~en~ an agreeme!lt in tbe form .hereinaftE;lr, pre

. scribed in Appendix B., shall be e~ecuted.~ · · '• 
. . .... . . ... • •• • ' j, ' ; • 

9 a. Security of ~ savkal:" ·sJ:tould not b~ <lemanded; 
Aol'ail advance, hut ~~,.?!~~e Collec~r sqqUld ... 
-take. tneasu~der ~~.of _the- ~o~bay· 

Land Revel!Jl2-.£o~J879, ··ta·secure· repaym~nt of· 
the'aoVa:Me~ ex8rcfiitlg his. prigrity of elaim QV-~r • · 

~'Be eFep; '"a11:d, when there. a~ ~~~.J?!~~ G 
m the same VIllag9j they should'IJecome secuntf one 
for the other. • "' . 
. ID When an advance has been granted, the 
money should be paid by the disbursing officer to 
the holder of the land or his recognized agent and a 
receipt taken, b11t when advances are required for 

_ the ·purchase of cattle, the Collector may take mea
sures to purchase them and hand them- over to the 
applicant.. Cattle so purchased should be branded 
on the =r~ should~r· with the let.~r IJ:l.$' .. 

s. ~ ~ ,' 

B 514-20 
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APPENDIX A. 

(Form f.<Y~ !I_or;fi~'Je of Land ttndet' Bul8 9 of llulea unaet' A.ct XV. of 188~. 

'Whereas I' ·· . have this day received an advance of Rs. . from 
the Collector of~. on behalf of the Secretary of State for India: in Connell, for the-
purpoSe of ; "'· · . · repayable with 
interest at ; in equal half-yearly instalments within years from this date; 

I do hereby mortgage to the said Collector on behalf of the said Secretary of State for 
India in Council the occnpa.nc1 right which is at present~ my P?ssessio!l and enjoyment, 
Survey-number- measuring . acres gnnthas situated m the village of 
Talnka of this District; 

as secUrity for the repaYJ!lent of the said. ~vance of Rs. . with interest ; the 
said occnpa.n!-';r right to continue. i:n my possession and .enjoyment, • • 
. . ori condition that, on my failing to pay any one msta.lment Within months . of the 
date on which such instalment becomes due, • · . . 

or on my transferring by sale, mortgage or gift the said occupancy ri~t to any othe~ 
person,. the said occupancy right shall forthwith become forieited to Government. 

· In witness whereof the said . has signed this deed. 
Dated· ·' 

Signed by __ ~--..;..,..~ 
in th~ presence of _____ · 

.(Signature). 

APPENDIX B •. 

(Form of .Agreem~t ~ BuTAt ~ of Buluunder Act 15 of 1880.) 

_. Whereas I, · have .this day received an advance of 
A Rs. 'from the Collector of . on behalf of the Secretary of State for India 

in Council for the purpose of . · • 
I do hereby bind myself and do agree to repay the said sum with interest at in equal 
half-yea.l'ly instalments within years frOm this date; and in the case of tny making default. 
therein I hereby bind, myself to forfeit to the Secretary of State- for India in Conncil the-

. sum o!Rs •. 
In witness whereof the said has signed this agreementr 
D~ed~--------------~------

(SignatDl'e) 

. (Form of Seettriey w'be IIU'bjoined fo the Bond ojihe Principal.) 
We . hereby declare ourselves Securities 

for the above Bald · . · . that he shall do and per-
form all that he has above undertaken to do and perform, and in case of his makin.,. default 
therein we hereby bind o~elves to forfeit to the Secretary of State for India fu Council 
the sum of Rs. . · • _ · · 

·, Date ________ \;..__ 

(Sign'ltnre) 
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APPENDIX C. 

No. 5222. 

[PAnt III. 

E.dract from the Proc6edings of the GovBrnment of Bombav in the Revenuo 
Department1 dated £8th .August 1877. , ; 

READ an order of the Government of India in. the Financial Dep~rtme~t. forWarding, for 
information, copy of the Resolution No. 2206, dated 28th Julfl877. 

Read again tho following Proceedings in the Financial Department :- '.t · 
Accounts, October 1869, Nos. 56 & 57. · -

-•• u · 1873, No. 30. 
,. , 1875, Nos. 27 to 31 • 
., February1876, No. 56. 

· . , :March 1876, No. 9. · 
Accounts and Finance, :Yayl876, N' o. 45. 

n 11 June187G,No.l. 
., · ,. July 1876,Nos. 47 to 50. 
,. , October 1876, Nos. 3 and 4. · 

Resolntion No. 1522, dated 16th March 1877. 
, 11 1170, ,. 18th June 1877. 

·Read-
A letter from the Government-of :Madras, No~ 1542, dated the 24th April 1877, solicit.: 

ing sanction to certain advances of small amounts made to the ryots of Bonvanka. 
and Vundeyoor, in the Ganjam and :Madura. Districts;· for rebuilding houses 
destroyed by fire j also requesting that general powers may be granted to that 
Government to make similar advancP.s, subject to such restrictions as to amount 

• and report, as may be deeld necessary. . . . 
Read-· 

Takavi proceedings in the Reve ue Department, Aprill877, Nos. 1 to 24. 
Read- · · 

Despatch from the Secretary of ·state, received in the Revenue Department,_ No •. 421 
dated lOth Mayl877. .. · 

Read-
A letter from the G:overnment of Madras, No. 1728, dated 18th June 1877, asking con-

• firmation of its orders authorising. the Collector of Nellore. to make advances to 
the newly established Municipality of Ongole, to be adjusted when the municipal 
taxes are realised : and for general sanction to such _advances subject to adjustment 
within the year. · · - · · · 

REBOLUTION.-By Resolution in the Financial Department No. 3649, dated SOth Septem• 
her 1869, the Governor General in Council decided that the particular sanction of the Supreme , 
Government for each takavj. advance was not necessary, and that it would. suffice for the 
Local Government to obtain sanction for the disbursement of lump sums_ from. time to time 
on this obje.ct. 

2~ _ These advances will, in future, be r~gulated by the Rules f~med under the Land 
Improvement Act, 1871. The rate of interest under these rnles is one anna. in the rupee or 
61 pe~ cent. per annum, ·. · 

3. By Resolution in the Financial Department No. 191, dated 12th January 1876, the 
Government of India decided that, without the special sanction of the Government of India 
in the Financial Department, no loaD of public money shall be made under the provisions of 
any_specia.liaw bearing a. less rate of interest than 4i per cent., and no such loan shall be 
made otherwise, bearing a lower rate or intere~t than 6 per cent. 

4. By orders in the Revenue Department No. 10,-dated 21st March 1876, the Govern
ment of the North-Western Provinces was authorised to make advances, in any case of 
emergency for such purposes as the_ purchase of seeds, grain, &c., without interest, reporting. · 
the matter simultaneously to the Government of India, . 

5. By Resolution in the Financial Department No. 12911 dated the 30th June 1876, it 
was declared that :- · 

lst, no advances should be made without the general or special sanction of the Govern
ment of India, unless, in any case, the Local. Government is empowered by law to-
make such advances without reference to the Imperial Government; · 

2nd, regular provision should be made in the estimates for all advances, and no advanoa 
should be made without the special sanction of the Government of India, unless · 
funds ha.v& been duly provided in the estimates and sanctioned by the- Goyernor 
General in Council. 
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6. By Resolutions Nos. H51, dated the 9th July 1873, 5206, dated 26th .August 187 .. ; 
and 4o5, dated 26th May 1876, Local Goverumt'nts were authorised, unde-r certain d~fined 
circlllW!tances, to advance money withoul interest to public S£>rTants to enable them to buil.l 
houses. 

7. By Resdntions No. 86871 dated 30th St'ptember 1875, and No. 1870, date.! 18th 
June 1877, prol"ihlon was made for the immediate !'('port to the Supreme and Local Gonrn· 
Dents of any def.inJ.• in the payment of interest upon a loan of fDhlic money Or in the re
payment of its capital amount, and for the le"Y of compound mterest al 6 per cent. upon 
overdue instalments. A Local Government receiving intimation of such default was aho 
required to explain to the Goveniment of India at once the ca~c:es of the default and tbe 
rlt-ps taken to remedy it. 

8. The Governor General in Council considers it expedient now to sobtitute the follow
ing amended and consolidated order for these scattered Resolutions, and, at the same time, 
to dispose of the two pending references from the Government of Madras, recited in the 
preamble. _ 

. 9. Advances made und~ the Larul Impror1muml .Act, 1871. are regulated by rnlea 
passed by each Local Government with the arproval of the Governor General in Conncil 
onder authority of the Act. Provision for these advances may be made in the estima.tes of 
each year1 withonl further sanction by the Governmen~ of India, as follows :-

Governments of Madras, Bombay and the North.Western · 
Provinces and Oudh, each ••• 2,00,000 

Government of the Pani'-~ ••• 1,50,000 
Governments of Bengal, llyBm'8 and the Central Pro-

vinces, each 1.00.000 
Governments of Assam, British Bnrmah and Berar1 each. · 501000 

ll any Local Government or Administration wishes to make a larger provision than thli!~ the 
previous san~tion of the Government of India must lKt obtained. Snms thus provided in the 
estiQlates may be disb1ll'Sed without any fmrther orders by the Government of India than 
may. in any case, bQ reqnired by the Local Rnles under the Land Improvement Act ... , The 
yearly rate of interest fixed by these Rnles is one 8.!lll3 in the rnpee. or 6l per C€nl; but 
the Local Government may. if in any case it considers it expedient for special reasons, reduce 

~ this rate to 41 per cent., or remit due interest in excess of this rate. 
10. Thepowersofthe Local Government under the Loeal PublU: Worb ~".Ad,* 

1871, are regulated by Rules published under the Act; by Notification No. 3761~ dated 18th 
October 1873. 

11. · Besides advances under the Land Improvement and Local Pnblic Works Loan• 
Acts.,itsometimes becomes necessaryto _make loans of public money for the reliefofpersons 
suffering from some temporary calamity~ as for instance1 the destruction of houses_ or crops, 
pr seed ~ or agricultural stock1 by some calamity of season; or by fire~ or 1100<1. o~ for 
rome miscellaneous object, EDCh as that described in the letter from the Government of 
Madras, No; 17281 dated 18th June 1877, now read. The Local.Governmentaareauthorised _ 
to ad\&Dce money in such cases at their discretion within the following limits:-

'LDIDs OY 
each an adnneee duriDg 

adnuce the J't'!K· 

Goveminents of Bombay and MadraS ••• 2.500 · 25,000 
Lieutenant-Governors -· 1,000 lO,OOO 

: Chief Conunissionem : ;._ •• ~ 500 · 5,000 

· ·· The yearly rate of interest upon snch advances should orilinarily be~ as for advances 
nn.Jer the Land Improvement Act, one anna in the rupee. or 6l per cen~.; but the Local 
Government may, at its discretion. lor special reasons, make soch advances at a lower rat~ of 
interest, or even without interest, or remit any part of the inte~t dne upon &nch advances. 
It is not necessary generally to'make any provision in the estimates for this class of advances 
the amonn\ of which is never likely to he large, and cannot, ordinarily. be foreseen. 

12. The following ~ral Rules should apply~ as far as the law and existing Regu
lations allow, to all the advances to which reference is hereinbefore made:-
. (a) The advances shOuld be re-paid in not more than twenty equal hall-yearly instal
ments including interest, the first instalment of principal to be re-paid six months after the 
loan is completely taken up. · 

(b) Temporary advances. to ·llnnicipalities should be re-payable in not more than · 
twelve months. 

(c) A penal rate of compound interest not less than six per cent. ·should be en!orced .. 
· as far as the law allows, upon all overdue instalments of interest1 or principal and interest, 

and this should not be lightly remitted. .. 
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(d) Any default in the payment of interest npon a loan of public money or in the .-e
'pavment of the principal, should be promptly reported by the Account Department to tho 
Local Government aud, if the loan was sanctioned by the Governor General in Council, to 
the Supreme Gove~ment~ A Local Governm~nt recei~~ such !' report sho_uld, in t~e casa 
of a loan sanctioned by the Governor General m Council, 1mmediatelyeexpla.m the c~rcum
stances to the Government of India in the Home, Revenue, or Public Work Department, 
as the case may be, o.ud the steps which it has taken to remedy the default. 

13. No fresh orders are needed about building e.dva.'nces to publio officers, which must 
be regulated, as heretofore, by the Rules in Resolutions Nos. 3123, dated 25th August 1871, 
and No. 5206, dated 26th August 1874. 

APPENDIX D. 

N •. ~611. 

Bombay Castle, 6th. N011emb0f' 1877. 
. . 

Resolution of the Government of India, F~ancia.l Department, No. 350.3, dated 5th 
October 1877 :- -

"READ again :-
The Resolution in this Department No. 2206, dated the 28th July 1877, laying 'down, 

in supersession of all old orders on the subject, the procedure for making loans 
and advances of public money, and for their repayment. 

RESOLUTION. 
. In paragraph 9 of this Resolution, Local Governments were empowered to remit, to a 
.certain extent, interest on advances made onder the Land Improvement Act, 1871, but not 
any-portion of the capital sam advanced. The Governor General in Council h DOW pleased 
to rule that, wherever the remission would involve & charge upon Provincial and not Impe
rial Funds, the Local Government may remit, at its discretion, any portion of th~ ·advance 
made under the Land Improvement Act, 1871, which may be fo-qnd to be irrecoverable." · 

APPENDIX E. 

No. 582A. 

BfYI'flhay Oastle, 11th. ~ebruaiy 1879. 

The following extract from the Proceedings of the Governma~t of Bombay in the 
Revenue Department, No. 582, dated 3rd Febroa.ry 1879, is published for general inform-
ation:~ . 

Read the following Resolution of the Government of India., Financial Department, No. 
. · 184, dated 18th January 1879 :- . 
READ again-

The Resolution in this Department No. 2206, dated 28th July 1877, laying down the 
procedure for the grant and repayment of Joa.ns of public money. · 

RESOLUTION.-By paragraph 11 of this Resolution, Local Governments and Administra
tions were empowered to make, at their discretion and for special reasons, small advances 
at 6! per cent. interest, with permission to allow even a lower rate sometimes for such 
objects as the relief of individuals su:ffering from calamities of season, or for the provision 
of seed-grain or agricultural· stock. . , · . 

2. In some instances, however, Local Governments have, in anticipation of the ap
proval of the Government of India, made larger advances than they were competent to 
sanction and at.a lower rate of interest than 6l per cent. · · · 

. 3. His Excell&ncy in Council consequently directs that no · more such unauthorised •· 
advances shall thus be made in anticipation of approval, and that the rate of interest charged 
npon such loans shall not, without very special reasons, pe reduced below 61 pe:r cent. 

4. The Governor General in Council further is of opinion that in future all ·such loans 
shall be held to be made upon the security of the Provincial Revenues, which will be required 
to make good the principal and iutrest if the deb~or do not pay. · 

B 514-21 -
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PART IV. . ' 

RULES UNDER THE INDIAN FORESTS 
ACT, 1878.• 

. 
Under Clause 2 of Section 31. 

I. It shall be lawful for the Governor of Bombay 
in Council from time to time, by notification in the 

. Born bay . Goverp.rnent Gazette, ·to prescribe fees for 
pasturing cattle in the parts of the protected forests 
of the districts of Ka.nara, Belgaum and Dharwar, 
which have been set apart, by the Forest Depart
ment, for grazing j and no person shall pasture cattle 
in the parts of such .forests so set apart without 
having first paid the prescribed fees to , the Conser
vator of Forests or other officer authorised by him 
to recei~e~SJICh fees. . . . 

· · • Und_er Section 4.1. · 
· 1. All .words used in these rules and. defined 
in .Act VII. of 1878 (The Indian Forest Act) shall 
be deemed to have the meaning respectively attribut. 
ed to them by the said Act~ · · · •. 

2 .. No thnber or. other forest produc~ shall be 
moved ·into or· from any of the districts in the Pre-

• As regards rules under section 25 of the Act, a committee 
appointed to consider a. draft set of rules relating to vil~ge .and 
protected forests reported the following opinion i--: .- _ . 

"2. The subjects submittedforourreport were-1st,_ Village 
forests, the remarks of the Government of India. upon them and 
the rules needed for them under section '25 of the Forest Act. 

1' There are no village forests as ~on'atituted by thtt F~rest Act 
in this Presidency, and it appears to us to-~ very doubtful 
whether Government will for some time at least find it expedient 
.to make any forests of this class. In the present condition of 
forests in Bombay it will, we think, be. hardly possible for Gove~- _ 
ment to assign its rights in forest lands to any village commu
nity without so much reservation that, a.s' pointed· out by the 
Government of India. in paragraph 7 of their Ietterj it. would be 

. more expedient to begin by reserving and to_ make concessions 
than to begin by concession ~ and · make reservations. ln the 
Southern Division, Government might be able to admit the people· 
in some places to participate in forest privileges, bht we question 
whether the village communities in such situations. are sufficient- · 
ly organized to be dealt with as a. responsible , body. . We think, 
'therefore, thf!.t for the present th9re is no need for any rules pro-

. viding for village forests under ~ection 25. · · . 
"3. 2nd, Protected forest8.-This class of reserve appears to 

. have been. constituted by the Legislature to meet the case of lands 
which it is not desirable to subject to rigid conservation in view 
of public right or convenience, {loud the tenor of the remarks in 

• the letteP.of the Government of India. leads generally to a con
clusion that the recognition of such claims should be as little 
hampered by rules and pr~eedure as is consistent with conserva-
tio~ · 

" 4. The Act, moreover, does not require that rules should be· 
made all at once; it contemplates that they should be 'made from 
time to time.' · • 

" 5. The rule~ submitted to tb.e Government of India were 
framed, we understand, to meet the requirements of certain forest 
areas in the Southern Division, and they are believed to embody 
the departmental procedure in force in those areas ; but it is · 
hardly possible that they should be equally applicable in the 
districts of the Northern Division in which the formation of pro
tected forests is in contemplation. 

" 6. The conclusion which we have come to regarding the 
rules for protected forests is to recommend to Government that·· 
the reports of the Settlement Officer, the Conservator and the 
Collector concerned in the formation of protected forests should 
be awaited, and such rules as may be found requisite in each caae 
should be adopted. It may be that some general roles applicable 
to all cMes may be framed, but as at present informed, we IU"e of 
opinion that it would be premature to adopt any of those in tho 
.draft as of general applica.tio~" (G. R. 6698 of 18th Dccembe1• 
1880.) . . . 
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sidency of Bombay mentioned in Appendix A. ex- . 
cept by the routes therein respectively specified, or 
by such routes as may be entered in the pass by the 
Conservator of Forests OJ! by any officer of Govern-
ment authorised by him in that behalf. l.. • ' ' . . . 

· 3. Xo timber or other 'forest~prod~ce· shall be· 
moved ~th~ any ~~ri_et of the Bom~ay P~esidency, · 
except Wlthm the lllDltB of a Reservea Forest {whe
ther a .VillaO"e Forest or not) or of a Protected Forest, 
' • 0 . • • . . ·0. 

' and,. i!xcept as is hereimifter otherwise provided, 
·no timber or other ·forest~ produ~ shall be ~oved 
from or into S!J.Y 1m"ch district; ~- . · ..• ~ ·."" ~ ·• , . 
. without a p~ hom a Conservator. of F(1!e~t~ or 

from some officer empowered by a -Conservator- of 
Forests, or from some person duly.aut}Iorized unaer 
Rule 13 to issue such pass, nor otherwise than in 
accordance with the conditions of such pass : 

Provided tliat nothing in th~ rule shall be deemed 
(a) to appl.J to timber or forest produce which 
.·· is the property of Gov~mment, or . , .. 

; . : (b) to apply to timber or other forest proauce-, 
. the property of one person,· or tht' join~ pro- . 

, · · ·. perty of . two or more persons, wbich IS con-
. Yeyed;;-in quantities not exceeding one- head-
, . .. load once in twenty-four hours, or . · 

. (c) to require a pass for the removal of any 
. • .. i~ timber or other forest prod:uce within the 

. ~· ; ·lim!ts_ cf the ~ in which it was produced • 

. 4.. E~~ry.}>ass isSue~ ~der the last rule shall 
.. ~;pecify :. .: . . ' . . ' : ·~ .. 

- 1 I 4 \oO" 

· (1) the name of the person to whom ~uch pass· 
. . . is granted ~ . . . . . 

,:(2) the quantity and description of timber .or 
.· . o~her forest produce covered by it; 

(3) the-places fi:om and to which such timber 
·.·.or other for:est produce is to be conveyed, 

and the route by 1fhich it' is to be conveyed ;· 
( 4). the period, for which such pass is to be in. 

:. · force~ ' • · 
. ~: . . . . ' 

(5) the. officer to·whom it is to be returned on 
. ' : ~he ex~iry of such period, or on the arrival 
. of the'tu:gber or other Iorest produce at its 

. destina~on~ whichever event happens the first. 
'\ r' : .... > • • 

·, 5. In the ea8e of timber or other forest produce 
which ~t is ~hed to import otherwise than by sea 
from ally plaee beyond the frontier of British India 
no pass. ~hal~ be jss~ed under Rul_e a unless upo~ 
lli'oclU~~tonof a c'Fore:tgtl,f~s"~ovenng suchJ;imber, 
or othe)." forest produce; .nor, if sueh timber be of 
larg~ scantling, ,m\e~s it.~ars a Foreign Property. 
mar~:.~. , 1., .. , · 

·'. 6.' · E;;~ ·~uch Fo~eiiu Pass must be in a fo~ 
and e.ver:r such_ Foreign Property;.mark mu8t be.of ~ 
descnption,"'W~eh has been registered in the office 
of the Con~ervator- of Forests· of the Division into 
which it is sought to ~port such timber, or forest 
produce, and snch foreign Pass must bear the signa.:. 
ture of some office: or oiher. person whose name or 

,. ... -
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official designation has been duly registered in' tho 
said office as an officer or person duly authorized to 
sign such passes_. ·· . • . · · · · .. : . •, ... 

7. Any timber or othet forest produce which it 
is wished., to iplport otherwise than by sea. from any 
place beyond the frontier· of British India, may be 
conveyed · within ·such frontier by any of the route3 

· named in .A ppehdu A. or, b! such routes as may bo 
prescribea by the Conservator of Forests or by any 
officer. of Govern~ent autho~zed by him ,jn · that 
behalfa.s far as the first..dep6.b on such ro;ute estab· 
lishcq under Jtule.l5, witho:ut a pass '*nder• Rule 3; 
if it is cqv_:ered, • by a. Foreign Pass jn~ prpplilr form 

· · .and duly ~igned' and if, in the caae of timber of large 
scantling; it· is• marked with a .registered Foreign · 
PrM>~ryy...rpQ.r ki. but pot otherwist:~. • , · • · ~ ·. . . ~ · ·; •• 

No such tiihb;r or forest produce shall be stacked, 
or deposited· in any place between the ¥'ontier and 
such dep6t,"or be moved beyond suoh,depot without 
a pass issued under the said rule .. : ·. ;·_. ' · · 

8. If the. Con~ervator of J!"orests--;o£ ~the :Oivision 
shall so direct, no timber of large· scan~ling, which 
has been imported r.s aforesaid by any· particular · 
route. shall be moved beyond such first dep8t with ... 
out first having a Government transit mark· of such· 
description as the said Conservator s~all.p~scri~·. 
stamped upon it •. · · · · · · · : · · . :'.' . ' 
. 9. In respect of every pass issued ·U~der Rule 

3 there shall be payable such~ iee,. if any, ·as.the .. 
. Conservator of Forests shall, 'from tim~ to tll;ne, ·pre-. 

scribe with the previous ~anction o£ Government, for. 
each di~trict. and no such pass shall b~ issued until · 
the fee so prescribed has been paid~· .~ · . ' . . . ! · · 
· • H). . No person whq, belongs· to a community· to 
w hion a Village Forest is assigned and no inhabitant · 
of a town. or ~village in the vicinity of; a Protected 

· Forest, who is permi~ted to· take .timber or other 
forest produce from .such forest for his own use, 
shall be entitled to receive a pass under· Rule 3 for ; · 
the removal of timbe.r or forest 'produce from such . 
forest to any place beyon:d.th~ limits of the town or .. 

. village in· which such person resides : . . 

Pro~~ed that fu the di'strict of Kttnara a. pass 
· ~· may b~ iss~ed for moving ~rom. flu~- said district· any 

timber wliiCh has been g1ven, on payment of the· 
. fees to be hereafter· prescribed,. for· ~speCific, pur .. 

pose, an~ has. been used by the grantee for. ~at 
purpose,, . . . '- 1., . 

. but only on payment o£ an additio~~i 'ioo bf fifty 
pe_r cent. on the a.niount of the fee originally paid, 
if such timber is being moved by any . person 'other 
than the original grantee,.. ' . ··. ·. . .· • · • . ~ ·· · .. : ·· 1 

"' .· • 4 . •fill'ft • " .. 

unless the Collector, .or- .th&. Qonservator ·.'of For~· · 
ests, or any of their. Assistant$ o:r·Deputies to whom 
an application may be_: ~ade i? thi~ behalf, shall· . 
be satisfied that such .bmber ·1s• bemg4movecl for 
charitable purpo~e and ,shall be of opinion'•tha~ such' 
additional fee should pe reduced .or remitted,. · , . , • 

in which case ~pass may be granted, .. either With~ 
out additional fee or· on payment o£ a reduced fee, 
as the Collector· or ,oth~r officer .aforesaid shall .de· 
termine. : ·,.·: :.:: 
• l) 514-22 ' . 
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11. In ewiry other casa the owner of timt>e~ ~r 
other forest ·produce shall be entitled to receive a 
paas for the smne under Rule 3 for any of the pur
poses for which such passes may be granted. ' r- ' 

. 12. In the district of Kinara passes tmder Rule 
3 for the · moving of timber or other forest produce 
beyond the inland frontier of the said district_will be 
issued in duplicate, one :white and. one green,- and': 
the .date of e~it will be recorded upon each of such ... 
duplioate passes by the Forest Officer. at the appoint- _ 
cd watch~house on the frontJer, and the- green '(>!183 : ., 

~hall be · surrendered by the holder thereof to such· 
cfficer, who shall return it without delay t~ the ofiiee • -

_ from· which it was issued. _ . 
1~.. The Conservator of Forests may, if _he .· 

thifik.s _lit, at any time, by an order in writing : .. 
- -. {a). authorize ~ny person whoJ' is. an owner of 

. timber or other forest produce, or the agent 
:of· any such owner, to issue passes under. 

Rule 3 in respect of any timber or other for-
.. . _. est prpduce which belongs to such person, or 

.. ·. _ Jo the person for whom su~h person is age~t, 
-·.:··. and ._., 

>·:·-·(b) cancei such authoiliation~ . •· .,.......: . -' . 
· · , When tlie Conservator of Forests authqriies anY., .. 

.... _.person-under' clause (a) of this rule he shall furirish:: _. 
, ~ such per8on from time to time with authenticatE'd . 
··t books of blank printed form.s of passe~. with thErpar- ·· 
l ticul..'l.rS ~quire~ by clauses ( 4)J.(~ ), ~ of ltule · 
..• 4: already filled m, and no alteration shall be made . · 
· ; Ly such person in any of the said parlic*s,__ 9r. if . · · 
. made, shall have any validily., . . . 

· · The said person shall pay for each such book such 
. SlliD. as shall ttom time to ~me be determined by · 
. the • Conservator of Forests, and in the event~of an -
. -crder.·being passed by the Conservator of Forests 
·under claqse· (b) of this ru1e, shall at once return to 
the sa.id..Gonservator every unused book and every 

; ,:·unused portion of any such book then remaining in 
· his possession, and shall be entitled to receive back 
. the , amount. paid by ~im in respect of such unused 
. book or portion: of a book. . · . · · 

. , N <:! pass isS'ued by ·any such person after ~ issue 
-Qf an order under clause (b) of this rule and no pass.
'issued_ by him which is not on a form supplied to 
~ as afores~d, shall hav~ any validity. . -- · 

· 14.'- · Timber --or other forest produce in transit 
may be stopped and examined at any place by any 
Forest or Police ·officer if such officer shall ha•e 

. :reasonable ground .-for suspecting that any money 
which is payable to Government in respect thereof 
has not been paid, or. that any forest offence has
lJeen or is being committed in respect thereof . 

. ;. . The_ person in' charge of any such: timber or other 
· forest produce shall• furnish to any such officer all 
t?e information ·whicll he is able' regarding such 
timber or other forest produce, and if he is removinO' 
the same under a paSs shall produce such pass, o~ 
dem~d, for the inspection of such officer, and shall 
not many way prevent or resist the stoppage or 
examipation -of the said timber or other forest pro
duce by such officer : · 
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.. 
. Provided always that. no such officer shalfvexJ.
tiously or unnecessarily delay the transit of any tim
ber or othei" forest produce which is lawfully ~n 
transit, ·nor vexatiously or unnecessarily unload any 
such timber or· other forest;- produce," or cause the 
same to be' unloaded, for:the purpose or examin~tion. 
- 15._ ·The Conservator of Forests may establish at. 
such conveni~nt places as. he shall ~bin~ fit on. the 
routes by which timber. or other forest produce may 
lawfully.be conveyed, depots to ·which .such ~timl:ie1:. 
or other produce shall be taken for all. or "any '9f tho 
following purposes (nam~1y) :-· : · -·• .. ·: : . 

for ·examin~tion previous to the grant' of a -1 pass 
· in respect thereof. under RQ.].e. 3 or un!Jer 

. · · Rule 13, or . . . . · · . · · · ,., · 
. • # .. • • ~ ' ... ., ' ' 

· for determining the amount of money, if any, r•ay· 
able on account ~hereof to .(}overnmen~; ~uid 'for 
the payment of such money, or . . . . ; • 

in order t®t any mark required by laW; ~r by these 
_rules t<? be affixed tnereto, may be B~ affix,ed. , 

. · l6. · A Forest Officer appoin~d by or ~der th~ 
orders of the Conservator shaUha.ve charge' of .each. 
such ·depdt, and no timber or other. forest~produce 

-. shaU QEil_ brought into; stored at, or removed 'from' ·.a 
. dep?t Wi~hout the . permission .. of . such. officer, and 

for storink. timber or other . forest produce ~ suCh 
depot, "and allowing laden carts, or loads or' cattle to 
stand . · oT be deposited therein;. such ,fees shall be 
payabie as the"Conservator of Forests·, with the:pre:. 
vious sanctiQt;l of Government;· shall .from time to 

· · .:. tint~ :ns>~ifY. ~': · _ ., .. ·_ ~ . · ·,. · · ~ .- ·, 
17. The Conservator of Forests· shall from iin:.e 

to 'time make kn9w~ by' notifiQation puolished, fn: the 
Bombay G01Jemment Gazette;,and ·locally· in :such 
manner as he deems fit, the· name. and· situation. of 
eve1-y ~ep6t in his division. . · · • · · . · :~ _; : • · ·; J ••• 

18. The person jn charge of· any~ v:_essei which. 
carries timber or other forest produce. on a riyer on 
the banks of which one or more of such depdts' are ., 
situated, shall call and stop hi~ vessel at each such 
deptit which. he. has to pass, in orde~ that the. timbro: 
or other forest produce may be examined; iL nec~s .. 
sary, under the provisions of Rule 14, and the person 
in charge of such vessel shall not proceed with· such 
vessel past any such depot without the peri:ill.asio~. 
of the Fores~ Officer in charge of such.dep~t. , . ." .· · 

19. · No .. person shall close up or obstrttct' ithe ' 
. channel or any portion ?f the pank of any ri~er law:-:. 

fully used for the transit of ttmber or. other for~st · 
· ·producet or throw grass, brushwood, branches, OJ." . 

leaves into ~y such river, or do any. other1 act 
which may cause such.river to be closed or ob~.tru'~ 
ed. . · ... · 1 ' 

' ~ . • ' I -. ' j . -

.20. Any Forest Officer not lower in rank than· a 
Sub-Assistant Conservator of Forests may tak& such 
lneasures as he shall at ·a~y time deem to be· !'!met: 
gently necessary for the pre~ention, · or.' remov::tl o~ ·· 
any · obstruction of the channel,. or of any par~ of a · 
bank of a river lawfully used for the transit of 'tim.;~ 
ber or other forest produce, but any such case·whicb: 
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is not emergent sh..ill be reported ta the Collector, 
'\\hO may by written notice require the person }'"hose 
act or neg~o-ence has caused or is likely to causa 
the obstruction, to remove or take step.;s fot preyent
iug the same within a period to be ~med b snch 
notice, and if such person fails to comply 1'lith Euch 
notice may himself cause such measures to be jaken 
as he shall deem necessary. • '.-
. The rea.ionable costs incurred by a Forest Officer 
cr by the Collector under this rule shall be payable 

· to Government by the person whose act or negli
geJ;~ce necessitated the same • 
• 21,. ;. No person shall establish a saw-pit or con
\'t'rt, "CUt, burn, conceal or mark timber within one 
mile of the limits of any Reserved Forest (whether 
VillaQ'C a Forest or not) or of any Protected Forest, 
·mth;ut the previous wri.tten permission of a Forest 
Officer not lower in rank than a Sub-Assistant 
Ccnseriator. ' 
, 22. No timber of large scantling which does not 

belong to Go\"ernment shall be moved from any dis
trict. of the Presidency of Bombay, unless there is 
affi.:red thereto a dis~ouishable Private Property
mark of the owner of such timber of a description 
which has been registered in the office of the Conser
~ll.t.or of the.Division, nor (if the said Conserrntor 

· stall so direct) unless there has been made there
upon a Government transit mark of such description 

. as shall from time to time be prescribed in- this be-
hal£ by the said Conservator. · · ... . - ' , . 

· ·~ · 23~' The Conserrator of Forests shall upon re- · 
c€ipt of an application for registration of any fbrm, · 
lJlnrk, or n~.e for the p~ses of Rule 6 or Rule 
22, inquire into the· authenticity of the same, and if 
be sees no objection shall, on payment by the appli-

-_ c&nt of euch fee. a.s shall .from time to time be pre
scnoed by Government, register such form, mark or 
name in his office. . · 
; · Every snch registration shall be held good for a 
period of .one yea~: only. . . 
· 24. ' No person other than a Forest Officerwhose 
duty it is to use such .mark, shall use any property
~k for __ timber which is identical wi~ or nearly 
rtsem bles any· GoYernment ·transit mark, or any 
mirk with which timber beloDooing to Government is 
:r::ar ked ; . : · · 

and no person .shall, wh.iie any timber is in transit 
"undEr a pass issued under Rule 13, alter or efface 
any mark on the ~ame. 

25.- Xothing in the foregoing Rules 2 to 24-
both inclusiv~shall be deemed to apply to the Pro-nnce of Sind. · 

In that Province the special rules contained in 
Appendix B s~all be applicable. · 
· 26. Any person who breaks any of the foreaoinO' 
Rules 2 to 24-both inclusive-or any of the 

0

rule~ 
~ont:illled in Appendix B ~ be punished with 
1IDpnsonment for a term which may extend to six 
months, ·or fine which may extend to five hundred 
rupe!='s, or both. . . . • 
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- '; . 
• ' '27. ~oth!zlg in the' foregoing Rules 2 to 2G

botli inclusive-shall be deemed to apply to the City 
: of,Bom}?::ty P.S defined in the Bombay General Clauses 

Ac.t;·_l8ti6. • .: · 
"'~ ..... 

~ t •, .. 
' .. -

. l. by person may collect timber· of any of~ the 
-descriptions set forth in section 45 of thd Act~ and, 
pending the bringing of the same to the proper do
pe,t for the reception of drift-timber, may keep tho 
same in his. own custody, but he shall repo~ his 
baring done·· so within 2-! hours to the _nearest 
Forest Officer. 

2. Any person may register. in the o.ffiee of th~ 
Conservator of Forests one or more boats for use in 
salving and collecting timber, on p;yment. of a fee . 
of one rupee for each boat. · ~ · . ~ . . . : 

Such registration shall hold good for the p~rlod of 
one year .only~ but may be repeated from -sear. to 
year. , 

· 3. . Every person, whether a Forest Officer or not, . . 
who collects any such timber, shall be enti~ed 't~ 
receive a recompense equal to 15 per cent. of ·the 
estimated value of the timber. Sueh estimate shall 

· be made by any · Forest Officer not lower in · r&D.k 
than an Assistant Conservator of Forests, whom the 
Conservator specially authorizes m this behalf,·' and 
the recompem:e shall' be paid. at once by Government: 
Provided that when the timber has been recovered 

. by means of a boat registered . for use in salving 
and collecting timber; the person who collected it 
shall be entitled to receive a recompense equal to~25 
per cent. of its- estimated valoo, · and that in· speeicl 
cases the Conservator may increase' thEi"~'amount 'of · 
the recompense to a· sum not exceeding 50 pe~: ceht • . 
()f the value of the timber collected. ·· · ' ·. ·~ 

: . · 4. If the timber collectEd shall be prov~ .to'.~ 
the property of any person other than Government, 
such person shall be liable to pay te Governm(mtt. 
under section 50 of the Ac~, . the . followmg amounts
(namely) :- · ; . · ~ .:· 

(1) on account ot salving and collecting, the. 
. actual amount of recompense paid. to ' tlie~ 

· person who collected it ; · . . · · :' .·' 
' (2) on acount of moving, the actual cost! inc~~~ 

in moving it to the . dep~t for the receptioit' . 
of drift timber ; · 

(3) on account of storing, such fees as shall from · 
time to time be :6.x:ed by the Conservator. of 
Forests, with the previous sanction ·of . Gov.: 
ernment, for the storing of timber at such 
dep~t. · 

5. No person other than a Forest Officer author
ized in this behalf by the Conservator of Forests 
shall mark any timber, or have in hia possession any · 
hammer for marking any ·timber to which these 
Rules refer. 

aSU-23 
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- 6. .Any person who breaks Rule 1 . or Rule 5 · 
-shall be pun~hed with imprisonment for a term · 
which may extend to six months, or fine which may 
extend to five hundred rupees, or both. 

. ·. Uruler Section 75 • 

. . r~: One-li8.If of the proceeds of fines and 'confisca
tions under the Act shall be paid by way of reward 

. to the officers ed info:maers through whose instru. 
mentality the conviction· was obtained, or the pro
perty liable t.o confiscation · was · discovered : Pro· 

· vided that the Magistrate who tries any case under 
the Act may, if he thinks fit, direct that a larger 
amount ~S:U one-half shaU·be so pai~. · · . 
:When more persons tha.n one are entitled to.th6 

reward' under- this Ruler the Conservator of Forests 
shall determllie the proportions in which it shall be· 
~rided amongst them. 

. . 

' -~_, · No person shall cut,lop-,or·in any way injure; 
·· appropriate, or remove any tree, or any loppings 
·thereof, which is the property of Government grown 
or growing on lands belonging to or in the· occupa
tion of pri+at-9 persons; or knowingly and wilfully 
permit or abet the cutting, lopping, injuring, appro-

. priating or removing of the same by any othe-rtr 
person, without having first obtained the pe~ioJ 
of the Collector, or, in ·the case of teak, blackwood' 
or sandalwoqd trees, of the Conservator of Forests. 

. ! ·• ·' ~ r 

.. r • .Additional Ordertr. 

1.· ·It is advisaole that the sanad should be examined in 
· · every case before forest is allowed to be cut down in .inam _ 

ri!Iages. (G. R. 6457 of 29th OCtober 1881.) .. . 

· ·. 2. ·· .. Enjoyment of the produce of trees on Govemnient · 
· waste land by custom or under a lax syst-em of administra.-. 

tion, doea not amount to a recognition by Government of a • 
right w~ch the Forest Department must re5pect. 

' The exception fu section 41 of the Land Revenue Code in 
favour of private rights extends to land& set apart for forest 

. re5erTeB nndel' seetion 38. (G .. :R. 655(). of 3rd November 
18Sl.) 

·, 3. 'For'otnerrnlings in F~t Cases, see Appen~ 0 of 
thiS Part.· · · 

4. A Forest officer is· a 'Revenue officer within the mean
:iag of section 8 of the Bombay Salt,Act_.1873. (G. R- 907 
Q£ £1th February 1882.) . · , · . . · 
' . ' 
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~ P P E ~ D I X A. (See Rule 2.) . 
' ' 

Routes by which alone timber and other forest produce may be moved into or from 8~ 
of the following districts (namely) :-, 7 

1.-Th&na District, 
1. G. I. P. Railway Line. 
z. B. D. and C. I. Railway Line. 
3. Bombay and Agra. Road. 
4. Bombay and Poona. Road. 
5. Panvel and Campooli Road. 
6. Bhor Ghat. 
7. Kusur Ghat. 
B. Sanjltn Dandar. 
9. Sowta Bandar. 

10. Apti Bandar. 
1 L Dysur Banda.r. 
12. Manor Bandar. 
13. Sayeli Bandar. 
14. Mora.mbe Bandar. 
15. Batta.n Ba.nda.r. 
16. Mori Bandar. 
17. Joo Nandruk Bandar. 
18. Pishi Bandar •• 

· 2.-Kolaba District. 

19. Pen and Campooli Road. 
!0. Pali and Nagothna Road. · 
21. Dharamta.r and Pen Road. 
!2. Mahad-Waranda Ghat Road. 
23. Mahad and Ratnagiri Road. 
24. FitzGerald GMt Road. 

· 25. Alibag an!l Rev as Road. 
26. Pimpri Ghat. · 
27 • .AJibag Ba.ndar. 
28. Durshet Banda.r; 
29 • .Amba Creek. 
SO. Revdanda Creek~ · 
81; Dige Creek, 
32. Savitri River . 

3.;_Batnagiri District. 

33. Ratni.giri-Poladpur Road. · 
84. Ha.rna.i Bandar. · · 
85. Khed-.A.mboli. 
86. Chipllin-Kumbhar GMt. 
37. Amba. Gha.t-Ratnagiri. 
88. Bhowra Ghat. 
89. Phonda Ghat. 
40. V engurl~Belgaum. -
41. Bankot Band8.r. 
42. Anjarle Bandar. 
43. AnJ!mvel Banda.r. 
44. J aygad Ban dar. 
45. Ratnagiri Bandar. 
46. Pnrangad Banda.r. 
47. Ja.ytapur Ba.nda.r. 
48. Viziadrng Ba.ndar. · 
4~. l.Ulvan Bandar. 

4.-Khan,lesh. Dt,t,.ict. 
50. G. I. P. Railway Lines. 
ol. Bombay and Agra Road. 
52. Taloda-Kukarmunda Road. 
53. Shaka-Isarvari Road • 
. 54. All roads np_on whi~h Forest Dep6ts 

may from tune to tune be established 
under Rule 15. 

5.-N~sik Diatricl. 
55. G. I. P. &.ilway. 
56. Bombay and .A.gra Road. 
57. Bari Ghat Road. · 
58. Nasik-Sangamner Road. 
59. Chip GMt. 
60. Kanoha.n GMt. 
61. Sa.ilbari Ghat. · 
62. :JaabUlna Ghat. 
63. Nandgaon-Anrnngabad.. ' 
64. Dhond-Manm&l State Railway.· 

. 6.-.Ahmednagar District,. · 
65. Dho~d-Manmad J3tate Ra.ihva:y. 
66. Nrunk-Ahmednagar Road. -. · 
67 .. Nasik·Poona Road. · · 
68. Mamnad-Dhond Road. , 
69. .A.hmednagar-Poona Road. · . 
70. .A.hmednagar-.A.nrnngabad Road. 
_71. Akola.-Bari GMt Road.. ·· 

' . A:·; .. I 

. 7.-Poona District. ·. 
72. G. I. P. Railway Line. . ·, 
73. Dhond-1\!anmli.d State Railway. 
74. Malsej GMt~· · 
75. Brnmanwa.da Ghat~ · · · 
76.- Poona-Nasik Road.·· ·• , 

1 
: -~ .._r • I ~I 

77. Poona-Panvel Road. 
78. Poona-Pimpari Ghat. 

· 79. Poona and Sa tara Road by Klttraj GMt. 
80, Poona. a.n.d Sholapur Road; 

. 81. Nll-a. Bridge Road~ -· · · 
82. Snpa.-Dhond Road. 

' II .. 
8.-Satara District .~ 

83. Poona.-Kolhapur Ro~. ·· . ' : ;, ., ; 
· 84. Shervat~Waranda Gh,t. -~ _; · i' · · -~ .. 

85. Bhor-Pandharput: Road.-- · '. '. · · ~ · ,_.,; • 
86. Satara-Pandba.rpur Road.· ; . ··; • 
87. Satara-Bijapur Road. . 
88. Nira. Bridge-Pusesavli Road.·· 
89. U:m:raj-Pandharpur Road •. · · 

. 90. .A.mboli Ghat-Satara. Road. · 
91. Tivra. GMt-Satara Road. . ·. 

_ 92. Chipl6n-Kar8,d Road. 
93. Varna Valley Road. 

· 94. Mala Ghat. 
95. FitzGerald GMt. ' ..... 

96. Koyna River. . 
97. Verna River; 

. 9.-Shol&puf'lJistricf. , 
·. 98. G. I. P. Railway. . . 

99. Sholapur-Poona. Road. 
100, Sholapur-Secnndera.bad Road. 
101. Sholapur-~ijapur Road. ' · 
102. Pandha.rpur-Bijapur Road. 
103. Pandharpur-Pusesavli Road. 
104. Pandharpur-Satara. Road. · 

': 

105. Pandharpnr-Phaltan Road. 
106. Sholapur-Karma.J.a and Ahmedna!!'B.r 

Road. .. . 0 
_ 

107. Barsi-Yedsbl Road. 
10.-Surat District. 

108. Tapti River; ·· · · · · . · 
109. Bansda.-Bilimora and Buls6r Road. 
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110. Dharampur and Bulsar Road; 
111. Auranga River. . 
l 12. Ambika River. ' 
113. Peint, Pardi, and Umarsadi Bandar 

Road. 
1 H. B. B. and C. I. Railway. 

The roads on which the following Forest 
Depbts are established, viz. : . 

1. Wagai. 
2. J akria. Bari. 
3. Babnlna. Ghlit. 
4.. Karjai. 
5. Ainoonia.. 

. ·6. Kanchan Gh&t. 
, 7. Chip Ghat. • 

) 
11.-Panch Malu:ils Didrict; 

115 Doha.d-Pata Road. . 
116. Godhra.-Daroda Road. 
117. AU· roads upon which Forest Dep8ts·· 

·:may from time to time be establish
ed under Rule 15. 

12.-Kanara District. 

118. Tina.i Ghat Road. · 
119. Majali Road. · . . · · 
120. Mouth of the Kalina.di River, Sada

shivgad~ Kodibag and Kudra Ban-
dare. ·- 1 

121. Karwar Dandar. 
122. Delikeri.Bandar. 
123. Ankola Banda.r. 
124. Mouth of ~he Gangavali River, Munj-
. gooni; Gangavali, and Gundbala.. 
125. Mouth of the Tudri River, Tudri, Ag-

nashini, ~ Mirjan, Hegde, Dewgi, 
Mouki and Oupinputtum Bandars. 

126. Mordeshwa.r Dandar. 
127. Mouth of the Venktapur River (She

rali and Venktapur Bandars). 
128. Bhatkal River (Bhatkal Bandar). 
129. Gersapa. GMt Road to Ta.lgoopa (Ger-

sapa. and Honavar Bandars) . 
130. Siddapur Road to Soru.b t•ia Warda. 
181. Sirsi to Soru.p 'llid Banva.si. . 
132. Sirsi to Sammasgi via Dasankop. 
133. Sirsi to IUngal and Bankapur via 

Pala.. 
134. Ka.tur to Ma.rgu.ddi 
135. Mundgod to Ba.ukapur t~id Sauvali. 
136. Mundgod to Turru.s t~id Wargatti. · 
137. Yellapur to Hubli via Kirvati. 
138. Haliy8.1 to Dharwar via Ma.vinkop. 
139. Ha.liya.l to Belgaum-Madanhali. 
140. Unshi Ghat Road via Supa. and Shi

tovde to Belgaum. 
41. Sups. vid. Jaga.lbet, A'mod and He

marge to Khanapur. 

• < · ' · 13 • ....;..D~noar, Belgaum and KaUdgi DiBt-ricts. 

Every made road mainta.in~d from Imperial, Provtncial, . Local or Forest Funds, and, 
with the special permission of the Conservator of Forests, any other roa~ · 

't :\ ~· ; t ; . ~ ~ \ ... ' ; ' ,. ·! • \ ' ' . ':' ,,. .. ·,:• 
, -,' 

: ~· APPENDIX B. (See Rule 25.) 
•'' 

. Special. Bul£8 und~r Sectwn, "41 of the Act for the Pr~nce of Sind. 

1. All ;w-ords. u"sed ni ·these ·r~es and defined. in Act VII. of 1878 (The Indian Forest 
Act) shall btfdeemed to ha.v:e the meaning respectively attributed to them by -the said Act. 

. . ·- . 

2. No timber or charcoal ~U be- brought within. the Municipal limits of the cities of 
Shikarpur, Sukkur,. Rohri :and Hyderabad except by the roads and landing-places below 
mentioned. (namely) ::- . ~ ~.: 

. Boad&. . Landing-place.. 
ShlkArpur, A 'bad, :Melani and Ruk road · ... On the Sind Canal at Lakhi Tor. 
Sukkur, A 'bad, Melani, and Shikarpur roads. Sukkur Bandar. · 
Rohri-f-Multan road , ... ... ... ••• Rohri Bandar. - . · 
Hydera.bad-Road over old Phuleli Bridge, l Gidu Bandar, and near B1idge, over the new 

road over new Phuleli Bridge, Hajipur road, Phuleli . · 
Gidu Bandar road. . . 

( - ' . 

. 3. No person shall remove any timber or charcoal from a,r1y Reserved or Protected 
Forest without a pass signed by -the, Forest Officer in cha.:rge of such Forest, or· otherwise 
than in accordance with the conditions of such pass, · 

Every sue~ ~ass s~ speoify-

(1) the quantity ~a d~scription of the timber or charcoal which it covers, 
(2) the name of the person removing such timber or charcoal, . . · 
(3) the name of the Forest from which it is removed, and · 

. ( 4} its destination. · · 

4. No,person who ~hes to remo~e any timber sufficient to make a cart orcam~i-loa.d 
from any land which is not included in a Reserved or Protected Forest, shall remove the 
same from or .to any place within twenty miles from a Reserved or Protected Forest, withou\ 
obtaining from the holder or manager of the land, or if such land be Government waste 
land, from the Tapedar of tapa., a written certificate setting forth the quantity and descrip
tion of the timber to be removed and the date of its removal. · 

5. No person shall bring firewood.. or .charcoal, the produce of any land not iv.cluded 
in a. Reserved or Protected Forest, for sale into the cities of Shikarpur, Sukkur, Rohri or 
Hydarabad without a pass signed by a. Forest Inspector, or a Tapedar, and settin(J' forth the 
quantity a.nd description of the fir~wood or charcoal covered thereby. 

0 



FonEsrs.] 
( 93. ) 

-{PA.nl' IV •. 

' 6. Every person in charge of any timber or charcoal to which an)' of the last three 
rules is apflicaLle, shall retain the- pass or certificate relating to such timber or charcoal in 
his possession so long as the ee.me' is in transit, and shall, on demand, produce the pass or 
certificate for inspection. by any Forest or Police Officer, and if such timber or charcoal is 
being conveyed into the city of Shikarpnr, Sukkur, Rohri, or Hyderabad, shall produce the 
pass or certificate at the stations, called u Guard, " established on the routes leading to tho.so 
cities for examination. ,- · · · · 

• 
APPENDIX C • 

• UemMandum on tile Legal Posit ian. of Go1'ernment in fespRet of FO-rests ~nirights to 'l'ree11 as 
- · . ascertained by the results of rectmt Suits. . , 

The great principle which is recognized by the courts in all questions as to rights to 
. . trees is that the proprietary right to trees follows the property. 

Propnetary!'lght to ~sfollowa in the soil. Hence wherever it can be shown that land is the 
the property 1D the soil. f G · h · di · f · d · property o overnment, t e unme ate m erence IS ra.wn 
that in the absence of any other circumstance which creates a proprietary right in the trees 
in the landholder the trees belong to Government. · 

2. 'l'hns in the case of Gavind Pwrahotam v. the Sub-ColleetM and Deputy Collector of · 
. · ForestJS. Kolaba, (C. Born. H. C. R., 188, A. C. J.) Conch, C. J., 

Occul!ant under ~rdmary •urv~y said ,. this is a case between landlord and tenant. There is 
tenure 11 not propnetor of the soil. • . • 

nothing to show that the tenancy confers any other nght than 
that of occupying and cultivating the land for 30 years, as guaranteed by the settlement. 

* >to * The trees are timber trees growing on Government land; and the proprietary 
righ't to the trees is derived from the property in the land.'' The plaintiff's land had, been 
surveyed and settled before the passing of the Bombay Survey Act of 1865, and section 40. 
of that Ac~ did not apply to his holding, because that section had no retrospet;tive effect. 
It was not contended that he held the land on any tenure or on any special terms, which 
implied proprietary right to t~e trees, ~d a.ltho~gh he_ relied on Dunlop's :proclamation* 
and on No. 1 Ot of the old J omt Survey Rules, 1t appears to have been considered that he 
·was not entitled to the benefit of either of these. This case, which is the earliest of the 
reported ones of the Bombay High Conrt on this subject, was decided in 1869. 

S. In an earlier case, that of Ruttonjee Eduljee Shet v. the CollectOr of Thtina (uid tb 
· Oo'Tulervator of FMests (10 W; R. 13 .. Pr. 0.) the Privy Council 

Lesaeea are not entitled to c_nt followed the same principle. The plaintiff in that case held the 
down trees, except D.llder special villa f Oh~ k . th I 1 d f S-"1 . rovilliona or circumsta.uces. ge o u.t opnr m e s an o wsette on a. .lease 
P · granted to him by the Collector of TMna. in A.n. 1845, and be 
claimed the right under that lease to fell nnassessed trees in the village, and tq apply them 
to his own use. Their Lordships of the Privy Council said: "At the time when this lease 
was made, the whole of the land and all the rights connected wit'h the land, subject to such 
claims as third parties might have npon it, belonged to the Goternm.ent. The trees upon 
the land were part of the land, and the right to cut down and sell. tn!)se trees was incident 
to the proprietorship of the land.. The appellant {plaintiff)- therefore.* * *mast ground 
his title to these trees and the right to cut them down either upon this, that it is a necessary 
incident of the lease by reason of the objects of the lease; or seco1ully, upon some positive 
law; or th·irdly, under some custom to be incorporated in the lease; or fourtlrly, under the 
express terms of the lease." And as none of these circumstances, which might affect the 
general principle, appeared to their Lordships to have been established, they held that the 
case of the appella.nt,entirely failed. · 

4. . The first qnes~ion fhat arises in every caSe of a.' disputed right to forests ~r trees is_, 
· . therefore, whether the Government is the proprietor of the 

. In allhcaseail. ththe fi~pn~tryto soil, or the· alienee (inamdar) or landholder. . In the case of 
nghttot eso 18 e .... pom al" · ted 1 .3_ th d t · t" f thi · · be determined. · 1ena. anws e . e ermma lOD o s quest1on somettmes 

raises difficult issues. 

5. The leading case on this point is Vaman .fo.fl,{i,rdan Joshi. v. the Oolleelor of.Thana 
. to stru ti · and thfJ Oonservato'Y of Forests (6 Born. H. C. R. 199, A. 0. J.) 

of~~:;:!: fro:~e s~:e~ In that case the pl~ntiff (an imim~r) . cl~med ~he right to 
when propnetary righs are claim- deal as be pleased Wlth the forests m his mam village on the 
ed under such ~ta. strength of his original sanads· from Angria. and the Peshwa.. 
It was held by Melvill, J. (Gibbs, J., concurring) that "in a contest of this kind it is _surely 
most just that such a. rule as that by which English Courts of Law are guided in the con
struction of grants from the Crown, should be applied in the most stringent possible.manner ·
and that the plaintiff's sanads should not be .construed as conferring a. right to the forest; 
unless such right be conferred in clear and unambiguous terms," and that the sanad~ 

• See infra, para. 17. t See infra, para. 18. 
D 514-24 
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ouaht to ~~show plainly and unequivocally that the proprietorshlp of the hml of the village 
wa'; granted to the plaintiff's ancestor:, h was allowed., '!noting Westropp J.'s lea.rned 
jcd!nnent jn another* case, that sanadi grants in inam, &c., are ''~nerally speakina more 
proPerly described as alienations of the royal share in the produce of the land, (i.e.; of the 
Government revenues) ""than grants of land." The san.ads in question contained no such 
wor.ls as necessarily indicated a grant of the properly in the soil. They did not contain the 
words common in Marathi sanads, when the property in the soil is granted, viz.," jal, la'I"U, 
traR, ptUM", ttidhi nikskep,', (i.e. water, t:rocs, grass, wood stone and buried or concealed 
treasure.) It was therefore held that they conferred only a right to the revenues of the 
t"illa!!e, and did not operate as an alienation of the soil and therefore gave the plainti1f no 
riaht to the timber growing on the soil (" for/• said l!elviU. "'the owner of the land is owner 
aho of the timber which grows upon the land"j. 

6. In the decision of lha Oonaerro.lor of Forest• T. Nagarda• S.J,ubl.JgyacL:i•, known as 
. the Pigonde Case (High Court's Printed Judgments for 1875 

• The· ~ prin~ •p~ to pp. 325-332), the same principle was followed. The plaintuf 
~· ~h of~ kho~8 ~ ~ in this instance was a khot ofthe KoU.ba Distric-t, and he 
uU: on .... ~ • claimed a right to the trees and forests of the villages of Pi!!Onde 

tothee~tentof his ith share in the khotki. Bot- althon!'h the 
suit related to a 'khoti Vill'lge, the plaintiif based his claim on certain aanads, and the

0
khot 

considering that his rights were 11 laid down with tmflicient distinctness in the docnmen~ 
thus propounded by him'• did noli ~ into the question of. the general rights of khots, t and 
found that the sanads relied upon did not contain any such words as those above alluded to 
and were not intended to convey any proprietary right in the soil. This decision has since 
been oon.firmed on appeal by the Privy Council (L. R. Vll Ind. App. 55).. In the jud!nnen~ 
of W estropp, C. J., there is the following passage which states the opinion of the Co~ in 
very clear language·:-

. . , n In. r ykwntat v. tJ,e Gor:ernnenl of Bombay decided by my brother West and myself on 
the 1st May last, we pointed out that when the State grants a village eo 'I&Of11ine, without 
further .words, the proprietorship in the soil does not neceBSal'ily, or even ordinarily, pass to 
the grantee, and that the latter: only takes thereby the royal share in the produce of the 
-village, or so much of that share as the sanad may purport to grant. Mr. Moontstnart 
El~tone is very clew.- on that point (see his History of India, 4th Edition, p. 74, note).'' 

There is no part of the judgment ·in the Kana.ra Land Assessment Case which states 
this "point in these very distinct terms; but the parts of that judgment to which the Chief 

. Justice has referred· are stated by himself in a marginal note to be" 12 Bom: H. C. R. 
App. pp. 1, 33, M and especially 39, 40.". . -. 

. 1.: In this judgment in the Pigonde Case, W estropp, C. J., further observed, with 
· - reference to the rule of construction of grants from the 

' Limitations of the rigid nle of Crown that he n ~opted t~e rule lai~ down. authoritatively on 
coustzuctioll of written grantB laid behalf of Her MaJest~s Privy_ Council by SU" John Colen. · dge doWD ill the leading case. ~ J 
. . . ~ Lard v. t.fte Comminioner• of Sydney (12 Moor P. C. 497). · 
that although their Lordships c did not intend to dilfer from the old authorities in respect to 
Cron grants/ yet they held that c upon a question of the meaning .of words, the same roles 
of common sense and ju..c:tice must apply whether the subiect-matter of co_nstroction be a 
grant from the Crown or from a subject/ and .thaV it is always a question of intention to be 
collected from the Iangnage used with reference to the. surrounding circumstances! If those 
guides to a satisfactory construction fail, bot not otherWise, the ancient rule that • if the 
king's grant can enure to two intents, it shall be taken to the intent that makes most for the 
k:ing's benefit ought to be applied.,, In Baoji Narayan Ma·ndlik v. t1te Mamlatdar of 
Balnagiri (L L. R. 1 Bom. 523), it was held that u if words are employed in a grant which 
expressly or by necessary implication indicate that Government intends that so far as it may 
have any ownership in the soil that ownership shall pass to the grantee," it is not permis
sible to any body to say that the ownership did not so pass, " nnless there are in the grant 
such detailed provisions as_ show that such words are limited in their operation.,,§ 

• KriJtrv.JTil.o Uanu.\ v. Bangrli.o (4. Bom. H. C. R. 1. A. C.~.) 

, · t But although the general righta of khots were not considered in this case.Melvill, J., referring in h~ 
iudgment in the Coll«lor of &tnagiri v. Raghuraauwao bill Mm.ijirdo Sarw (H. Ct:a Print~ ~ udgmenta 
}.,,. 1875, p. 321) to the decision therein said : •• n has been decided in Regular Appeal No. IS of lb69 (and 
in t.hie decision we concur) that a khot baa no right to cut timber, either as a khot, or by virtue of Mr. 
_Dtmlop's proclamation, nnlees he can prore the grant of a proprietary title in the land of the Tillage." 

t This is the cel&brated Kinan Land Assessment Case reported in 12 Bom. H. C. R. App. I-22'-. 

-§ The law officera of the Government of India have recently considered the applicability in this oonntry 
of the English role for the construction of Crown grants in connection with the question of the right of 
Government to mines and minerals. They hold ii to be inapplicable (I) where grants ha-n~ been Illlide in 
consideration of a mone; ya_ymen~ and (2) where the grtlnta hal"e not been made in exercise of a prerogative 
(see Government. of India s letter to Secretary of State. No. 7, of 1st September 1879, para.~ published in. 
Supplement. to Gazette of IAdia of 22nd May1880, p. SM). 
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These are all the important decisions hitherto passed on the question of the construe-

'

•"- h h b d' 1. tion of sanads or other written grants. But it is important to 
·• uere t ere aa eenana. JU< I· ha • h b 1 d th t h th b b f 1 cation of title, the grat.1tee'a. ~tie no~e t. t .1t as . een ru e. a w e:e ere as een a orma 

depends, no~ upon Ius ongina.l adJUdication of title, the r1gbt of the grantee depends, not upon 
ea~ad! bo.t upon the terms of tbe the terms of the original grant, but upon the meaning of the. 
adJn<lica.twn. order of adjudication. Thus in Va81Ldev Pandit v. the Collector 
of Porma (10 Bom. II. C. R. 471), West and Nanabba.i IIaridlis, J.J., held that the plaintiff's 
title ro8ted, not upon the sanad granting the inam, but upon the construction of the decision 
passtJJ by the Inam Commissioner under Rule 1, Schedule B. of Act X. of 1852, for con
tinuing the village; and the words in· the decision "baki darobast gJ 11 chalvava" {let the 
whole remainder of the village continue) were construed as "an adjudication of all proprie
tary rights free from exceptions of any kind, except those specified/' . Original sanadg which 
have of late years been superseded by tmmmary settlement sanads would also, no doubt, 
upon a similar principle, be left out of consideration, the. title of the inamdar be held to 
depend entirely upon the meaning ot the latter sanads. These summary settlement sanads 
continue inam villages and Jande for ever as 11 the private· property'' of the holders and it 
was held in the Jast-namedcase (10 BQm. H. C. R., 471), that it was an invasion of theright 
of an inamdar whose lands had been recognized by Government as his private property to 
quary stone or take sand from those Janda without his permission or· authority. What is 
there said of quarrying stone_or taking sand would apply equally to cutting timber., all thes.e 
rights being incidents of the general proprietorship of the soil. · . 

9. Alleged proprietary titles are not always based upon written grants. In all cases, 
. . . . however, tlie spirit of_ the above rule of construction of gi-ants 

Rules for mve.atigation of oltums would no doubt be observed in weighing the value of any 
uot based on wntten grants. · ', . • ! . 

· evidence that m1ght be adduced agamst the Government. In 
the Kana.ra. Land Assessment Case (12 Born. H. C. R. 214, 215, App.} it was said that" if 
it be the duty of the Court not to enforce the written grant of the Crown unless it be clear 
and unambiguous, it is not too much to say that at the very least, it is equally incumbent 
on the Court to ascertain beyon{l doubt that the Crown has intended . to part with its 
prerogative to which it has succeeded by right of conquest, when the evidence offered in 
proof of such an alienation is not any grant or sanad or any entry in a Government book 
* * *but is sought to be.spelt out against the Crown from the acts and statementa of its 
officers.'' · 

10. The right to trees in lands not held upon any inam tenure ·but under one or other 
. . · · . of the ordinary ancient tenures of the country depends· upon 

Property l_n the soil of cultlvated the same question viz whether the property . in such lands 
la.nd1 of ordma.ry landholders. ' :• 

· belongs to the sovereign power of the State or to the land-
holder. This question was very thoroughly considered in the Kanara Land Assessmed Case. 
After a full review of the authorities, Westropp, C. J., and West, J., arrived at the con- · 
elusion in that ease, that u the proprietary ri~ht of the sovereign derives no. warrant from · 
the ancient laws or institutions of the Hindus, and is not recognized by_ modern Hind11 . 
lawyers as exclusive or incompatible with individual ownership'' {12 Bom. B. ,C. R. 53, 
App). Under the Muhamadans also the holders of cultivated la.nds were shown to have 
been re&arded as the owners thereof (ibid, 53-57}. Proprietorship in the soil was ex
pressly recognized as existing in the bhagdari and narwlidari villages in parts of Gujarat 
(ibid, p. 43)* and it .was so strongly stated that there is reason to believe that' 'the mirasi 
tenure in the Bombay Presidency carries with it private property in the soil (ibid, pp. 46-7, 
43, 50, 51 and 70) that there is little doubt that if the point had been directly in issue, it 
would have been held that mirasdars _also are proprietorst of their lands, just as it was 
held (ibid, p. 1, head note) that the mulavargdar in Kanara "enjoys an hereditary and 
transferable property in the soil.'' · · · • 

· 11. But whatever may be the rights of ryots in respect of their cultivated lands, it is 
. hi f 

1 
d. now clearly established that waste lands under ·the ancient 

Propnetors P 0 waste au 8 H' d d M b d 1 · 11 d th B 't' h 1 belongs to Government. m .u an ~ am!~' an ~ws as we as un er e . r1 1s a~ 
now m force m this Presidency, belong to Government. This 

was clearly laid down in the Kanara Land Assessment Case (12 Bom. H. C. R.,. 57-9 App.), 
in Pendse's Case (High Court's Printed Judgments for 1879, p. 276), which will be more 
particularly referred to in the next paragraph, and in the Kanara Forest Case (I. L. R. 3 
Bom. 583-4, 542 and 546-7). The two last-named cases are the two important suits in 

'· which respectively the rights of Government to trees in warkas lands in the Konkan and in 
kumri lands in Kanara have been recently contested. ' 

12. In Wasudeo BhQ,,kar Pendse v. the Collector of TMna (iiigh Court's Printed 
. · • · t . hta . Judgments for 1879, pp. 274-287). the plaintiff sued" to 

wa~=i!ti~etha: Ko~k~ tn establish his rights as against the Government to cut down aU 
trees growing upon certain lands held by him in the N arsapur 

•Its existence in talukdari village& is reco~nized by section 20, Bombay Act VI. of 1862, 1111 rego.rds 
villages which ha.ve been msnnged by the Talukdliri Settlement Officer, and a Government; Resolution 
extended the same recognition to talukdari villages which did not come under management. . · 

tIn Pend~e's case (Printed Judgments for 1879, p. 275) Melvill and Kemball, J.J., said i" If he (the 
· plaiutift) were a mirl!.sdar, we should probably on the authority o£ Mr. 

(a) Rommue BeleoUon, Vol. IV., PP• Mountatoart; Elphinstooe (a) hold that he was proprietor o~ hie estate and 
169, 1eo. of all trees growing upon 1t." , 
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or Karjat U.luka of the Thana district;'' He claimed a proprietary right in his lands by 
virtne of his being a s-utidar, and he alleged that a s-utidar in the Konkan was equivalent 
to a mira-&dJ,. in the Deccan. Melvill and Kemba.ll, J.J., who decided the case, felt "no 
doubt that th~re is such a tenure as a s-tdi tenure,'' but we.re unable on the imperfect evi-· 
dence before them to determine "whether a s-utidar in the Konkan has the same proprietary 
title in the soil of his estate as it. mirasdar in the D!'lccan.'"- But they deemed it nnneces.; 
sary to decide this point,t because (owing to a mist-ake in the conduct of the suit in the 
District Conrt) the plaintiff's right to the trees in his rice fields had been conceded by Gov. 
ernment, and it was clea~ that it n was only in re.sp~ct of plainti!f's rice fields that any autj 

- tanure could be set up/, the <' wMkas land never bemg entered m the Government accounts 
as uti, but being carefully distin~ed from it!' · 

13. The judgment of the High Cour' in this case was therefore limited to a considers-
. tion of the respectiv~ rights of Government and of the-plaintiff 

1 
?~a. land h~ to be waste in his warktU lands. Warkaa is defined in the judgment as 

an _ _ being "land on which, in accordance with the mode of cultiva-
tion in use in the Konkan_, the cultivators cut grass, brushwood and branches of trees to be 
burned as manure (rcib) on their rice fields. ·This and not cultivation ia the nse to which 
warka" land is ordinarily appropriated; but patches of such land or from time to time used 
for raising scanty crops of inferior grain.'" The important points determined with respect 
to such lands are ~- . . 

{1) . that wsrkM lands must be regarded to all intents and purposes as waste ~ds 
.and, therefore_, according to the settled law concerning waste lands, belong to the State. . _, 

(2) that neither the use, with the acquiesence ~f Government, of defined Portions 
of such lands for obtaining manure, nor the occasional and sporadic c:nltivation for 
several generations of patches of such land can be ~eld to create a proprietary title. 

. U. The claim in the K'nara Forest case (I. L .. R., ~ B?m. 452-785) although of 
. · . · very much greater ma.gm.tnde m 1ts extent, was very similar 

Xanara Forest Case. in its nature to the above. Kumri cnltivation consists in the 
c1ea.ring an:d cultivating of ~t~ in the jungles ?r forests, which after a season or two are 
a !min abandoned for. other similar spots. The JUdgments recorded by Greep and West, 
-J~J., in the case are extremely lengthy and compli~ted, and. as t~e suit relate~ principally 
to questions of. a pu~ly local nature, th~y ~~e been snmmanzed m a ~eparate memo~ndum. 
But the followmg pmnts of genera.lapphcability may be noted as hanng been determmed in 
it (viz.):-

(1) That under Btjtish role the principle from which we .must start is that waste 
lands belong to Govemmeht (ibid, p.584). · ' 

(2) That the levy of a tax does not necessarily make ·a proprietor, but that to levy 
money from a ryot on account of any land implies a knowledge that he ia there and in 
some way beneficially conn~ted with it _(ib-id, pp. 578, 586). 

· · (3) That for whatever purpose land may be used, tacit acquiescense by Govern
ment in its occupation wherever definitely invited and plainly manifested. has the efiecfi 

. of creating decisive test of ownership (ibid, 5?8-79). 

(4) That mere temporary occupation of spots in a forest ":without appropriation 
of any spot for _more than some months or a. year" is not necessarily a property or pos
session (ibid, 581). 

{5) That as there must be cert~ty in a grant a8 to the area conferred, so three. 
must be. certainty as to a.Jea, or at least as to the identity of the object o~,;cnpied, if the 
occupation is to raise the presumption of a grant, or of acquiescence in a definite occu
pation. There must be the ''essential elements of possession, a fixed, a &finable, au 
exclusive occupation,*** present to the perception of the parties'• (ibid, 585). 

. · (6) That the acquiescence of Government in the levy by another p'erson of fees 
for the cultivation of land within limits which that person claimed as his own, and the 
fact of Government's refraining from levying such fees direct and assessing such per
son's income from the fees levied by him, must be held to mark Governmen~s recogni
tion of such person's ownership (593, 636). 

(7) That " a property in the soil must not be understood to convey the sam~ 
_rights in India as in England... Under one system an ownership may subsist unimpair
ed side by side with a limited right in exercise of which acts may be done which under 
another system would be regar~ed as contradi~tions of any ownership (ibid, 715). 

• The plaintiff also made some attempt to eatA~Jish his proprietary title on the gy-onnd of his being a 
"panr16'J'1*ha;" but the Court held that parulerpeihtu \}ad no greater proprietary rights than any other 
oecup~mt. the only privilege they enjoyed being a certain remission of the GovernmeDt ael'eSSment, and even 
that privilege had been ~ontinued since A.D. 1864. • , 

t In a later ~e, however, between private partieft; W ciman Bhiwaji. v. Vinayak Ramcltandra La hshmanji 
(Higli Court'a Printed Judgment. for 1879, p. 429) the aame Judges said that ".-uf' is a "term wJ,tich may 
be taken to be equivalent to the 'mird.li' in the Deceau, and to •mean and of which the hold,er is pro{'rietor 
subject to the payment to Government of a certaiu defined share_of the ~rodnc:e..• 
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. . 
' 15. Failing proof of absolute ownership of the soil, au attempt is sometimes made to 

· establish a prescriptive or customary right to the trees on 
Preacr!ptive or oustomary rlg~ta Government lands. This, however, it has now been ruled, can

to t.:eea m Governmcmt Janda .IJII• not be done. In v am an J anardan Joshi v. the CollectOf' of 
p081Uble. Thana and the Conservator of FOf"ssts (6 Bom. H. C. R. 201, 
202, A. C. J.), Yelvill, J., held (Gibbs, J., concurring) that the plaintiff could not acquire by 
prescription a right to "dispose as proprietor of all timber growing on another's land. Again 
1n J'a.mdeo Bhaskar P1ndss v. the CollectorofTluina (High Cqurt's Printed Judgments for 
1879, p. 278) the same Judge, (Kemball, J., concurring) said, it is clear upon authority that 
if the soil be the property of another, the plaintiff cannot, either by custom or prescription, 
acquire an nnli?J-ited right to ~ut down trees growing upo~ that s~il. "A profit a-prendr6 · 
in another's soil cannot be clrumed by custom, however anCient, uniform and clear the e'3:er
cise of that custom may have been " and n an unlimited profit a pendre on another's soil 
cannot be claimed by prescription." . . · . . 

16. West, J., held to the same effect ia his judgment in the Kanara. Forest Case (I. L 
. R. 3, BoiiJ. 640-641), but he pointed out that "the right to 

~ But partial rlgbta o! iodirid~ale cut timber is" nevertheless "separable as a. legal notion, from 
ID. or over trees uot 'lncomp_atible the residual ownership With which it is usually J. oined in 
'Wlth the general ownership ol • • 
Govemmcmt and vice wrld. Englai!d; o.nd m this country the reserve of the forests or of 

· · timber trees of special value by the State in a grant of laud is 
a general and well understood incident of the estate thus granted. In .Gujarat it is not un
usual for the owner of trees and the owner of the soil in which they grow to be different 
persons. This custom may have sprung from the Mahomedan law. It does not necessarily 
follow, therefore, from the cutting of trees by the Government that the Government asserting 
an unqualified ownership of the soil, extruded every private claimant." That pari;icular 
rights over, or in respect of, the trees in certain lands may exist without carrying '\Vith them 
an absolute right of property over the whole is illustrated in the Pigonde Case (High Court's 
Printed Judgments for 1875, p. 332), in which the Chief Justice said: "A practice for the 
khot to charge fees to other persons for cutting firewood does not,. in my opinion, afford any · 
solid ground for contending that he had any right to teak or other valuable trees~ It might 
aa well be contended that a right to firebote in England conferred upon the tenant a. riglit 
to cut down oak and other valuable trees." · 

17. l3oth in the South Konkan and the Kana.ra. Districts, certain proclamations (in th~. 
, . , South Konkan Dunlop's proclamation of A.D. 1824, and in 

Effect o!- Dunlop 8 aud Harris Kanara. Harris' procla.mation of A.D. 1823) are relied upon by· 
proclamations. the landholders as giving them rights to timber .. The two; 
proclamations which are very similar are to be found quoted at 8 Bom. H. C. R., 2 A. C. J.,. 
and I. L. R., 3 Bom. 728, respectively. With respect to the former it waa admitted for the 
plaintiff in the Pigonde Case and the principle of the admission was endorsed by the Courb 
(see Kemball, J.'s judgment., p. 32 7) that unless a. khot was proprietor of his land, it neither· 
conferred upon, nor confirmed to, him any rights. in the timber trees ; and it was also held\ 
in the K&nara. Forest Case that the latter related only to timber in proprietary estates (I.L.; 
R., 3 Bom. 690-691). In the Collector of Ratnagiri v. Venlcatrao harayen Sarve (8 Bom. H.• 
C. R., 1 A. C. J.), it was argued on behalf of Government that Dunlop's proclamation bad · 
been cancelled by a subsequent Government notification issued in 1851 ; but it was held 
11 that Government cannot, by issuing a subsequent proclamation, resume a. grant made by a 
previous proclamation, inasmuch as it cannot, any more than a private person, without the 
consent of the donee, revoke a. gift actually made.'' _ . . . . · · . 

18. In Vasudeo Bhaska·r Pendse v. the Ooilector of Thana, when it bad been be_Id in 
. d the first place that the warkas lands in dispute were the pro-·: 

Other special grants an recog- t f G t d th f th t th tr t din • Jlitiona of private rights to trees, per y o ove;rnmen ~ an ere ore a e ees s an g on 
them were pnmd facte also the property of Government, the· 

plaintiff endeavoured to establish his title in virtue of "special grants and recognitions made 
by Government from time to time." The decisions recorded by the Coilrt upon the various 
points thus raised are only applicable to the district of Thana, and some of them, perhaps> 
to certain t~lukas only of that district, but as indicating the nature of the questions which 
arise in such cases, it may b_e useful briefly to state them h13re. The Cour~ held that- . ; 

(1) in·the ThB.na. district, previous to the introduction of the Revenue'Survey
(a) the felling of teak trees was unifersally prohibited: and the· right of 

Government to do this was never questio:r:ted; . . .. 
(b) the right to all other trees standing upon, or to be afterwards pl~ntcd 

upon their own lands was conceded to the occupants; . 
(c) warkaalands were treated as Government waste and not as private lands-; 
(d) the right of cultivators to take "rab'' from warku lands for manurincr 

their rice fields was recognized ; b)lt . · t:> 

(e) they :were prohibited !rom felling trees of certain specified desciiptions, 
• although perm1tted, as a favour, to cut common wood for domestio use but" not for 

trading purposes ; 
, 614-25 
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(2} there is considerable confusion about. tha introduction of the Joint Survey 
Rules into the Konkan,~ but Captain (now Co!onel) F~cis'. ()rder for introducing them 
must either be held to have been unauthonzed and mval1d, or else that. order and a 
subsequent order issued by him for modifying Rule X.* must be taken as constituting 
a single proceeding, so that ei~er Rule ~· was not introduce~ into t~e Konkan, or i' 
waa introduced with a reserrat10n of the rights of Government m certain trees ; 

. . (3) the present intentions of Governm~nt and of the LegiSlature appeared from 
Government Resolution No. 6646, dated 27th November 187:>, and from the Bombay 

Land Revenne Code Bill( a) to be to reserve teak and black
. (a}See~tion ~of Ula Revenue wood trees only, and therefore that the plaintiff's title to 
Coo<~, wlUeh.haumce become law. cut trees in the warkaaland of which he ia survey ooou-
pnnt extend3 to all trees except these ; 
· (4) as regards warka&land in the plaintifl's oc~.upatio1r but not included. in any 
su.rVey nu.n;lber, he is not entitled to cut down any trees. · 
19. In. uilaliena~d lands which are not the property of their holders and which have 

Applicability of eecuon 40 of been subjected to a survey settlement, the rights lo trees are 
the Revenue Code. · now defined br section 4.0 of the ~omba.y LaUd ReveD.D.e Code. 

APPENDIX D. 

J. R. NAYLOR, 
Remembrancer o~ Legal A.ffain. 

Two questions have been submitted to GoTemment fo:r decision :- . 

'~ 'First-Whether any la.nd other than forest laid or waste land which is the property 
of Government or over which the Government haa proprietary rights or to the 

. whole or any part of the forest produce of which the Government is entitled can be 
constituted a resm-ved. forest under the provisions of. Chaptm: IL of Act VIL of 
1878 f . . . 

• S .. con(Uy-"Wnetber the rights referred to in Section 9· of t.h8.t Act include right of way 
~ or right tQ a water-course l . · · . 

· 2. On the first question it is quite clear that Chapter II. relates to forest land 
or waste land described in Section 3 and to no other land. . . 

· , · . 3 .. : Section 3 specifies what land ·it shall be· lawful for the Government to constitute 
reserved. forest; namely, forest and waste la.nd belonging to Government. The words •c any 
la,nd'>. in Section 4 cannot incliule any other land than what it. is. lawful for the Government 
to con5titute a reserved· forest.: The Government cannot notify cultivated lands, whether 
al.iePl}ted o:r unalienated. as forest reserves, except by first acquiring all the rights of owner
Ehip ~p.d converting them into. waste lands. The object of Section 10 is to meet the case 
ol any claim thafi may possibly be made of private ownership in ·or over such forest land or · 
was~ land or any portion thereof as is notified under Section 4, and to empower the Forest 
Settlement Office:r to exclnde such land from the proposed .forest. or obtain a BtJITender of 
it.. fro~. th~ .claimant. or acquire it nndel! the Land Acquisition Act, 187(} .. 

4. With regard to any land other than forest land or waste land belonging to Govern
ment1 if required for the purposes of the Forest Act, 1878, Section S3 provides that it;. can 
be treated as required for a public purpose and ·dealt. with under the Land Acquisition .A.ct

1 

1,870._ ··,When such land bas been so acquired it becomes with all rights in or over the same 
pul¥19 propert-y, subject always to the .right of way and aU other rights of the public or of 
Ul,diriduals legally·subsisting. If Government does not dispose of it in any other way or for 
any other purpose, i\ becomes wasteland belonging to Government, and may beconstitnted a 
r~~rved .fQres5 in. the manner provided in Chapter II of the forest Act. . 

· · 5~ On the Seco!!d , questio~ right of way and right to a~ water-come are, included 
in the rights referred tO in Section 9. · ' · 

.- . .. { 

. -6. The Forest . Settlement O$cer is appointed, to inquire, into and. determine the 
e:ristence, nature and extent of any rights a.lleged . to exist in favon:r of any person in or 
over any ~d comprised within the specified limits of the proposed· forest~ and to deal with . ,, '; ,. . ... . 

• No. X. of the Joint 8arvey Rules was as follows:- · · 
. • Pro.priet_ors ~f inim. judi lllld miria land~ having possessiOJt .of the IIIUil.8, have the right of cutting down 

or _othei"WlSe dispoamg of all trees growing therein, and al&o Aoldus of GoverftJMnl jiekU, of IDhicA theg Aat!e bull in 
Ulllllfe1'7'1pUd «oq>a11cy from ca period 0111erior w the Gge of 1M b'cu, or for o periocl of 1Mmt11 JIUirl, or IDAo lw.vc 
pr.ITchued t/je t~ under tlae prol1i$on.9 of Ruk 2." · · · 

Ca.x•tain Fn.ocis' order for modifying this rale in the Konkan waa aa follo'WII :-
.. L1ause 10 provid~ that Ule J?I'Oprietorof a field haa the right to cut down trees growing in the field. Such 

Tight must be ~t.Qod to e~st.w this peta :but this clallll8 ru- not authorize th• felling of tr- which are 
under the eoii.IICl'Vation of Dr. G1beon, the Conservator of Forellta ; the;y should be ~ed aa hi\herto." 
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• 
the samo as provided in Chapter II. lie has, therefore, two principal duties to attend to ; 
first, to make a proper inquiry; and, secondly, to dispose of the claims in accordance with 
the provisions of the said chapter. , "' 7: His .. enqniry is to be made not only into all claims duly preferred, but ho is to 
f!Mrch for the e~istonco of any rights which are not claimed by exa.mining Government 
records, taking the evidence of persons likely to be acquainted with any such rights, and 
personally su,veying and mapping out the proposed forest. 

8., The rights so contemplated are classed as follows :
(1.) Right of pasture. 
(2.) Right to forest produce. 

· (3.) Right of way. 
(4.) Right to water-conrses. 
(5.) All other rights in or over any land. 

9. Section 10 provides how the Forest f!ettlement .Officer shall deal with the last class. 
of rights. ' 
· 10. Sections 11, 12, 13, B and 15 p;ovide how the Forest Settlement Officer sfulll 

deal with the first and second classes of rights. · · . · 

11. The third and fourth classes relate to certain incorporeal hereditaments or easements 
attaching to the land . which is the property of Government. It. is obvious that when once 
after due inqniry a claim to any such right iS admitted, or when once the existence of any 
such right is discovere.d, the fact of the right is sufficiently established. 

'12. Where no claims are p~eferred in respect of these rights, it {s undoubtedly the 
duty of the Forest Settlement Officer not to overlook their existence and not to neglect to 
make every possible enquiry to ascertain·whether any. such rig~ts do e~st. It ~epends on·, 
the Forest ·settlement Officer to prevent any hardshtp occnrrmg to VIllagers livmg near 
proposed forests in respect tO the nse of public pathways or of water-courses in the forests i 
and it is not likely that any such rights, where they are clearly defined and ascertainable> 
will become extinct through the operation of Section 9. Any right of this description which 
is so obscul'e as not to be claimed at the proper time, or to come to knowledge after careful' ' 

. search has been made, cannot be of much worth. 
' . . 

13. It is clearly the intention of the Legislature that all existing rights of way or to . 
water-courses should be ca.refnlly ascertained and preserved intact unless it is found con- · 
venient to stop such ways or water-courses and substi~ute others for them, a.s provided· by · 
Section 24. · • ·. 

14. Any person who shall enter a. forest except by such public or privat~ way will . 
be a trespasser._ An' unlawful entry on another's land is a. trespa.ss; but it is not an offence 
punishable under the Penal Code, which only contempla.tes the offence called '' criminal : 
trespass," i. a., trespass with intent to commit an offence or to annoy the person in posses~· 
sion. But unlawfnl entry on a. reserved forest is a forest· offence punishable ~under the 
Forest Act. 1878. (G. R. 3112 of 31st May 1881.) · 

APPENDIX E .. 

(R-ules for the assignment of land for Kumri cultivation). 

(l) The period of fa.llow should never be less than ten years after cultivation for two. 

· (2) Personal inspection should annually be made both by the Collector a:ild the .Assist~ 
ant Collector wi~h a view to ascertaining that the prescribed limits of the Knmri assignment 
in each case have not been exceeded. 

(3) Kumri assignments should). as far as possible, never be 8.llowed. within 100 ya.rcla of 
&~reams rnnning as late as December, and on the upper third of the slopes of hills. 

(See G. R. S319 of 9th August 1882.) 
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PART v. 

RULES UNDER THE BOMBAY 11tRIGATION 
ACT, 1879._ ,.:JZJ-L--- -:~,- . 

J.-APl'LIOATlON :POll. WATER POll. bRIGATIOY.-

1. Applications for water for the purpose' of 
irrigation must be ·made in 

AJ>plications under duplicate to the Executive =1:n 27 how to be Engineer for Irrigation of the 
· Division, or to some other 

canal officer duly empowered to receive such appli. 
cations, in the form of Appendix No. I., blank copies 
of which will be supplied to intending applicants 
free of charge. . . ·, 

. , Wh.en the land. to be irrigat9d is held jointly by 

. two or more holders, the application must be signed 
·by eacli of such joint holders. 

One copy of the application will be retained by 
the Executive Engineer or other officer aforesaid ; 
the other will be returned with columns 10 and 11 

r filled in by the Executive Engineer, or other officer 
aforesaid, ·to the applicant or applicants. _ · · 

. Applicatio~s for water for any purpose other than 
irrigation m,ay be made in the form of· an· ordinary 
letter addressed to the Executive Engineer .for Irri
gation, or other officer af01:esaid. • 
- 2. The Executive Engineer, or other officer 

. . · . aforesaid, after instituting due 
~pplications may .be inquiry, may either reject. the 

reJected or complied li · t" l . h . 
with wholly or in part. app ca Ion, or comp y Wit It, 

either in its original form, or 
subject to such amendment as the applicant at his 
suggestion accepts : Pr~vided that- · 

(I) in every case in which he rejects the applica-
. tion, the Executive Engineer; or other officer 

aforesaid, shall report his proceedings to . the 
Superintending· Engineer for Irrigation for 
confirmat;ion~.to whom also an appeal shalllie 
against his order; . 

(2) · no owner of a water-col:lrse ·or other ·per
son entitled to a supply of water under 

. section 21 {d) shall be refuseq the supply to 
which he is so entitled. : . 

S. Except in the case named in the second proviso 
. . to the last preceding rule, no 

Applica~ons only to application for water for irri-
be enterta.med for cer- . willb . ed l 
fain lands. - gat1on e entertam un ess 

the land to be irrigated is 
demarcated by a clearly distinguishable boundary 
and has been prepared for irrigation. 

4. All crops for which applications are received 
. . . . . between the 15th January and 

P~no~ Within which the 15th October will be classed 
applica.tions should be kh ~I" Th . f hich 
made. as anJ. ose or w 

- applications are received after 
the 15th October will be classed as rahi. · · 

B514-26 "-.41. . 
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Applications for wet kl~arif crop~ (such as rice! 

&c.,) should be made before the 1st May, and for raba 
crops before the 15th November. 

Applications for water for monsoon dry-crops may 
, • . b~ submitted at any time, but 

Pz:io~ty of gran\ of applications received before the 
applications. 1 t f M will ha . "t s o ay ve pnor1 y 
over those subsequently made. . 

In all other cases, applications for water shall be 
, complied with, as far as possible. according to their 
.priority. -

· ~- The decision of the . Executive Engineer on 
. . , applications for water from 

- Executive En~~er 6 each water-course should be 
«1ecisionsonapplicatioDB • th t f 

-to be given publicly.. · g1ve~ on. e spo , as ar as 
, possible, m the presence of .all 

. ·applicants, who sho-uld receive notice to attend. 

6. . If, from any cause, the water-supply from a 
. . · .' ·. · · : · ·canal .. proves insufficient to 
: Pr1onty of nght to meet all_ the accepted applica-
water when supply ti f · all . 
prons deficient. ons or water, · questiOns 
· · · , · regarding priority of right to 

.receive the available water, and the quantity and 
regulation of supply, shall be finally determined by 

, the Executive ~ngineer for .Irrigation of the Divt-
sion : Provided always that the claims of those appli

. cants whose applications were made before. the· 1st 
. ~·MayJo~ kharij crops, and be~or~ the 15th November 

for rab' crops, shall have. pr1onty ovei: those sub
. sequently made. . . 

1 • II.~·CLOsiNG· OF. CANALs FOR RuAIRS, &c. .' • 
.. ~: i 

• , 7, · No oanal.shall be closed for the execution of 
~ · · Except· .ui · cases •of any repairs, alterations, · or 
·•emergency, 'Canal n<it to. additions thereto, except in 

be' closed without sane. cases of emergency, without . 
tion. of Superintending . the previous sanction of the 

. EDgmeer. - . . . S't~perintending E~neer for 
.Irrigation, who :shall fix the period; or periods, for· 
. which the supply of _water may be stopped under 
se.ction 28 (e) on accoun~ of the execution of such 
.repa~, &c. In c~e~ o~ emergen~ya canal may be 
closed, and the s&d penod, or penods, may be· fixed 
by the ca~al officer of highest rank on the spot. 

~ , . " ' . . . " . ' 

; ~ IIL-WATER-SUI'PLY RATEs FOR IRRIGATION.. 
' ; 

; 8. The rates. leviable ·for eanal water supplied 
.I · . ·• · for purposes of irrigation will 
:, I Rates how to be fixed. be . fixed at a . certain amount 
.!.per· acre, vat:ying according ta the kind of crop to' 
'be·irrigated and the seaso~ of the year in. which it 
·1is to be grown, and acc~rdmg as the water 1s obtain
~ble from the canal bY lift or flow. 

9. When a 'field ~eceiv~ the first or preliminary 
watering, and afterwards no 

Bate ~viable 'When ·erop is ·sown during the period 
no crop 18 sown s.fter named in column 8 of the a 
first watering. t" h . . hi h p-. ·. plica 10fl as t at m w c . the 
crop for which-~the water was applied fo~ should 
ordinarily come to maturity, the lowest rate charge-

' I 
I 
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nble for lift or. flow (as the case may be) will. be 
levied. · · 

10. If mixed crops be grown in tbe same field~ Of 
Rate. leviable when if. different crops be grown in 

mixed. or several differ- . different parts of the same field1 
ent kinds of crops. are the rate shall be calculated on 
grJwn. - the highest .x-ated crop grOWJ?. 
during the perio.d for which water is truren.' ' ·.. .· : 

11. When the crop first sown fails and is plough-
- · . . ed up -and a fresh crop is sown 

.Rate levia~Ie when • in toe same seasQn,. t\le. ·:rate 
first crop. fails and a. shall· be' levied o.n that. ~rop 
:fresh one JB sown. · . hi h: t · . 'i. 

only w _ c comes o matun"ty. 

12. If only part of a field be .irrigated, the·-rate· 
. . . .shall be. chargeable on the_?rea. 

. nate levmble whe.ll of the wh'ole field unless· such 
only a. part of a field IS h ll fr h ,c_ 
irrigated,. . part !i a , om ,t ~ · ~-~t.:~?m· 
. • . mencement of the . IrrJga~IOn, 

· have been clea.rly dem~rcated by tl. ridge iiot . less 
.tban half a foo.t high. ·. . . :· . ~ . . ·. ' . ; ' 1

1 ·; 

13. · When a portion of a :field has been irrlgai~a 
Rate IeTiable whe~ with canal-water and a portion 

parlofafiel~ is irrigated with well~ water., the rate shall 
with .well-water and be chargeable -on the ·whole. 

- part w1th ca~al-w~ter. field unle,as the portio~ irrigated 
.by ;well-water shall, from the firet commencement of 
the irrigation, have been clearly :aemar~ated · p;i·, 1' 
ridge ~ot less than half a ioot high,.. · . ,- . , .. ,. 1 

. . , .. . •. . .-'· ... ,.-, r 
1£ the portion dema.rcated for the purpose of bemg 

irrigated by canal-water has nevertheless been 'partly 
'irrigated ·by well-water, 1enquiry shall" ·be made 
whether the use of well-water was necessitated by a 
deficiency in the supply of · ca.D.a.l-·water~ and, if it be 
shown to the satisfaction of the Executive Engineer 
.that it was so, the· rate chargea'Qle~.on the, pprtion 
irrigated by .can~l-water_13ha.ll-not e,x.ceed the,lift rate. 

; • • ' : • • 1 'I ' - • • 

14. · If well-wat~r is.conveyed to ·any Jaiid irriga• 
Rate I~viable when ted from · a . canal in t.he same 

well·wa.ter and canal- channel as the canal-water, the 
-water rare·! conveyed. in water-rate shall be-chargeable 
the same course. ·. · · on the whole of the land irri-. 
gated 'frron ;sue~ ,ch~nel : Provided ~bat if)t be 
shown to the satisfactiOn .of the Executiv:e Engmeer 
-that the :use· of well-water was necessitated by a 
·deficiency in the ,.supply of canal-water, the rate 
chargeable sha.ll not exceed the lift rate •.. 

. . . . 
- 15. 'The . sa~e provisioiis shall ~~pply to · irriga. 
'Provisi~ns .applic;:abl; ~ ·tio~ tro~. escape cllannei.s · as 

to supply from escape to 1rr1gatwn · from other' parts 
• .c:-4annels. · ' 'Of a canal. · '., · '} ,,r' 

When the supply ofiwate~ from .ani such channel 
. ·. .· . .lasts . continuausly. 'throughoqt 

. R~te lev1abl~ fo; sue~ the 
1
period, Jo;r, :W p~cb,' Jt is ·_re,; 

·eupp Y· qu~e.d for use, the same rate~ 
ahaU be levied as. fo~ a supply from the canal. When 
'the supply is intermi~ten~,. s~ch • .reduqed tr~t~s shall 
be charged as may be fixed lD . each .partic~ar case 
under the orders of Government. _ 
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· 16. If a supply of water is obtained by any per-
Rate leviable for sup.: son from a canal for the pure 

p!y of water obtained pose of irrigation without the 
wit.hou~ permission. previous permission of the Exe
cutive Engineer for Irrigation of the Division, the 
rate chargeable for such water shall be double the 
rate chargeable for the authorized irrigation of the 
area ~uated, and this rate shall be leviable in addi .. 
tion to any penalty which may be imposed under 
the Act. 

17. Water may be given for the purpose of form.. ) 
Bate leviable for sup- ing threshing-floors· free to 

'ply of waterforformiDg . holder of canal-irrigated fields, 
t.hres.hing-fioore. and to others at a charge per 
floor not exceeding. half the lowest acreage rate.· 

Water-supply Batu for Non-irrigatWnal purposu. , 

18. Water supplied from a canal for any purpose 
-.:- . . ti--' other than irrigation will be 
s: or non-J.rTtga .:~wu h .....;;. f b 1 . purposes rates will be c ar6 ... u. or y To1ume, or 

charged for volnme or otherwise at such rate as Gov .. 
otherwise. ernment shall from time to 

time determine.· 
·4 

IV .-OCCASIONAL RATES • 

• 19. The charge to be made under. section 45 on 
' 'Charge to be imposed account of water ~pplied 
when water supplied through a wat£r-coU11le used 

_ through a water-course in an unauthorized manner 
ill una~orizOOly ~- shail_be as follows (namely):-

. • (a) ifthe water: SD used1 · - .. 
· has flowed'·- ·QP. . any double the hig~est •. 
.• land and ~uch land rate leviable for a 

. : has derived benefit single crop; 
• therefrOtli~ J · 

... ·{b) if the water has) · · 
· :flowed on any land I double the rate that 

-~· ·: bnt such land has not } would be charge
. . derived benefit there:J able under Rule 9 ; 
. from, • . . 

.. 

. · ( donbletheratecharg~ . . . . . I able under Rnle 18 
. ·· on the volume 9f 

(c) in any other case, . i water estimated by 

I the Executive En
gineer for ~oation 

. l to have been used. ... 
. ·The above charge8 will ~e leviable in addition to 
·hny penalty which·may be imposed under the .Act 
on the person who n;nanthorizedly used the water. 

20. The charge to be made under section 46 on 
Chrorge to be imposed account of water . supplied 

when -water supplied · through a wa.ter-course which 
through • water-course is suffered to run to . waste 
il · sufiered to z:un ·to .shall be as follows (name-
w-aAte. _ . _ ly} :-=- . 

(a) .. if .the ~ater · has{double the rate· that 
flowed on any land would be chargeable 

. . ' under Rule 9 ; 
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f 
double the rato char
geable under Rule 18 
on the volume of 

(b) in any Qther.case, -{ water estimated by 

I the Executive Engi
neer for Irrigation to 

l have been wasted. · r 
. ' 

V.-REMlSSIONS. 

21. Remissions of water-rate under the last · 
Remissions under paragraph of section 31 may 

last paragraph of sec- be allowed bythe Superintend
tion 31 may be _granted ing Engineer for Irrigation, 
b;r Superintending En- ·and may extend tO the whole. 
gmeer. or to a part only of the · rate, 
·as he shall in each case think fit. • · . · . · · 

22. Claims for such remissions shall oo preferred 
· Claims to snchremis- · to the Executive Enginee~ for 

sions to w~om and IrrigR.tionof th.eDivisiondirect; 
whe?,l to be made. and, if n0t so preferred ·within 
one month frqm the time when the damage in re
spect of which th.e remission claimed is alleged to 
have occurred, shall not be entertained. 

If, without givl.ng the Executive Engilleer at least 
seven days' notice in writing of his intention, the 
claimant cuts the crop alleged to have been damaged · 
at any time within 20 days after preferring hill 
application~ his claim shall not be entertained._ . 

23. If the appliqation be preferred within the 
· . . period 'prescribed· .by the lam 

.. Such cla1m how to be ru1e,. the Execu..tive .Engineel" 
diSposed of, . h 11 'tt..! ..... 20 a· f h · s a , W1 .l.l.UI ays a ter t e 
date of its receipt or within the period of The notice, 
if any, given to him under the .said rule, make Ol"' 
cause to be made a local inquiry~ at which he or any· 
person acting under his special order in ... this behalf. 
shall be present, and · the resW.t of whioh sha11 be 
recorded on the application,. which; together With 
the opinion of the Executive Engineer, shall then 
,be forwarded t.,o th.e Superinte~ding .Engineer lor 
iiisposal. . . ' · · 
. The order passed on thA application· shall "be coni

mu.iricat!i3d to the applicant by th~ ~;xecutive Engi-
neer. · • . · • ·. · , 

24. Remissions of water-rates may also be grant
Superin~nding En: ed, at . ·his .discretion, by the 

gineer may also grant · Superintending Engineer "for 
remissions for loss caus- Irrigation, on reasonable cause 
ed ~Y deficiency ol' ex- being shown and after due in-· 
(:eiSlve suppl~ of water. quiry' for any lpss caused by 
deficiency or excess in the supply of water when 
such deficiency' or excess has been occasio~ed by some 
act or oiQi.ssion of a canal officer and independently 
of any aet or ozni:!sion of ~he person chargeable with 
the rate. ' · · · · · ; · ·. ·:· 
:" Applic~tions fo1•the remission of excess charges 

on account of water-rates shall 
a.nd on a.cco~t' of also be disposed · of by· 'the 

excess charges. S . · di E , · . . , upermten ng ngtneer for 
Irrigation, to ,whom su.ch applications shall be for- . 

II pl4-27 ·-
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wa~dcd. for consideration by the Executive Engineer 
for Irrigation, or by the Collector, through the ·Exe
entiy-~ Eng~eer for Irrigation. 
·. · 25. .A:ny claim for·· remission of water-rate not 

· . falling under Rule 21 or 24 
.O~ber claims for re- shall be reported by the Col-

IlllSiilon- to be reported C . 
to Government. lector, through the omnns-

sioner of the Division, for the 
orders of Government in the Irrigation Department. 

26. · ·Intimation of rem~sions urider Rules 21 and 
· · · . 24 will be communicated by 

.. Intimation of :renU. the Superintendin(J' Engineer 
mons to. wlaom to be - f Irri · t tho E · made · or gat10n o a xammer 

· · · · · of Public 'Vorks Accounts and 
the Executive Engine_er for Irrigation in statements 
prepared in the form of .Appendix No. II. · 

·. The Executive Engine~r for ·Irrigation shall keep 
a register of all authorized deductions from water
rates in the same form • 

. VI.-RECOTERY oF DUEs. 
< ; 

• . 27.o A rliturn- of measurements and:, assessments 
in the form of. Appendix No. 

lt;u~!:tsrn:d 0!ss=: TIT. sh:~.ll be ptepared by such 
to be prepared. subordinate. canal . officer as 

· shall from trme to hme be de-
puted-' t<) this duty by the Executive Engineer for· · 
liTigation·of the Division and submitted to the Exe
cutive Engineer, whp, with the aid of his ·establish
merit, shall test at l~ast 10 per cent. ofthemeasur~ .. 

. areas. .. -... t... . 

·.. 28.." The Executive Engineer shall, from · the 
'" Register and'Return' Nos. II. 

_ · Stat,fment · of de- and III. frame a statement of 
mand.s to be rendered to . ' · 
the CollectOr. · ·· · demands for water-rates accord-

ing to the form of Appendix 
~o. IV., which he shall forward, together with copies 
of the Register N o ... II. and of the Retlli'Ii No. ill., to 
the Collector. This statement shall be rendered on 
15th December for kharif.and on·Ist May for rabi. · · 

. ~ - .. ' ~ .... 

'· · 29. ~On receipt .. of the demand ~tatement the 
. , . Collectorshallissueinstructions 

·· . Co~E'etor to' issue in- ·for the recovery oftheamounts 
£trnct1ons for reco~ery h . d fr h 
of dE')Ilands. t erem .name. omt e persons 

-- . , respectively liable for the same. 
"' • -lo ~ 

The rates for kharifshall be payable on the fst 
R tea h d to February and those for rabi on 

who~ pa;br: an the 15th June. They shall be 
· payable, each in ·one instal-

ment, to the revenue officers to whom the land revenue 
ia· payable by persons holding land in the villages in 
which the persons liable therefo:r: respectively reside. 

30: I£ any objection is raised before the Collector . . ' . . . - . or any of his subordinates, as 
• Objections to cntriea to any entry in the said tate-
m the statement how to . . . • S . 
be disposed ot ment, such ObJections · shall be 

forwarded by the Collector, 
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·through the Executive: Engineet" for Irtigation-.of 
the Division, to the ·SuperintendinO" Engineer for 
Irrigation for disposal under Rule 24, if it bas' refer~ 
ence to some action on the part of the. Irrigation 
Department ; 9therwise it shall be disposed of by thA 
Collector, or, subject to the law and rules in force 
relating to the recovery of arrears of land .revenue, 
by his subordinates. · . 

If the decision of any; such object~on by .the· :Col-
If · . · e. uen ... 6 of . lector, or ·any of his subordi-

mconRq ... I. h , . 'f 
objection Coll~tor re- nates, re~u ts 1~ t e :r;emtSSIOn o 
mits any port1on of a any portiOn of any charge enter

., demand,_hlll order to be ed in the demai\d statement, the 
co~t1mca~ed to: Exe- result shall be communicated 
cntlve Engmeer. . 

, , · ; by the Collector to the Execu-
tive Engineer for Irrigation o£ the Division, and sh:P.l 
also be shown in the return No. YII. to be submitted, 

:. under Rule &7,. to the Examiner of Public Wotks 
Accounts:. · · · · ,. . . .:- · ·. : · 

. . '{, 

'·· . .Appeals. · \. ~ · '; .· :, , 
at E,~rf order pasged.by au··:Exe~utive Engl. 

. .. . :.... neer foPt Irrigation under Rule 
Appeals e.gamst or~ 13 or 14 shall be appealableto 

·dersunder Rnlesl3 14 · h . C l] d • .. d • 
· 19 and 20.: . p. •. • t e o ector, an every or er 
~·· · - : _ • ~· · · ~ · passed by anysuchofficerunder 
.Rule 19 Qr 20 shall be appealable to the Supfi)rintend
ing Engirieer for Irrigation: Provided always that 
~he appeal be pr~'Sented within thirty days ot the 
date. on which t~e.order appealed against was' cpm-

. munioated to the appellant •. •· ·. ' · 
_. ' : • • • I ·~ • .. • ;.. • -- 01/ ,. .i • 0 : ,', 

. ~ . 32 .. · All appeals .J?refe.tred under the Act or under 
· · • · · . . · these' Rules ''hmst be made _by 
• · ·. Manner.oJprefer~ · · ;written petition signed by ·the 

_appeals._ • appellant. .Such petition· inay 
' ... be delivered at .the office of -the. authority ·appealed 
· to. by tpe appellant. in person during ,office hours, or· 

._be forwar4ed't,hrough the post. " · . - . -~ .: . 
• : ~ .-:~ .. :.~: : : M:rs~EL~~~:r. ·~ ' -~;. . 

' • Y ~-,.., • I • ~ '.• ' .. i ·-~~ ' ,•. -,_ 

·$~. :(A~plications for' tree ~ant~ t)£ 'wat~r-;s~pply 
· 1 • . ~ t · -1"" •f te .shall be r,eferred for the .orde:ts 

• ~e grants<? wa · r- o£ Government jn the Irrigation 
'SDPP,Y·: • :- . Department, and no su(;h grarit 
shall be made without ·the·previous sanction of Gov-
ernment.··· ~ , ~ ·· • 't' • 

-· . ~ . . .. 

~ . 34. _ fn cases oi dispute -~eg:aidjng water-1mpply, . 
(· Readlngii. 'of water- or r~nnss10n, or abatement of 
·~muges and' meters set water-rate, the water-gauges 
. ~P by Irrigation Depart-: and meters set up by the 'lrr~-
• ment t? ~ a~pted as gation .. Department; 'sh~ll, . if, 
• authonta.tlve. certified by the Executive En-
. gineer·for Irrigation of the Division to have·been)n 
good order during the period to which· -the .·dispute 
relates, be: held to furnish authoritative &l,ta' for all 

· calculations of discharge~ . : ' · . · ~ · · 

~- -- .., ' 35. No canal officer or other-
Cerla.inactsforbiddQP. officer or subordinate in the 

to canal officers, &c. .. I . . D h 1l ITlgation. epartment. s a -
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(1) acquire, directly Otwindirectly, any share of 
interest in the distribution of water from any 

· canal; or, -~ ... , "'~ . ~- " 

(2) purchase, or bid either in person or by agent, 
· · ot in his own name or in the name of another, 

or jointly or in s~es. with others, fo:z: ~y 
Government property m, on, or appertammg 
to any 'Canal. 

· . Breach ~of this -~ule sliall.bf.! punishable With a 
penalty under-section 61~ clause (9) c?f the Act.. 

Retu-r:ns, ~c. 
86. · The Executive Engineer for Irrigation sliall 

. . . . -~ · · furnish an annual return, for 
• AimnaJ J¥tm-nsNqs. kharif and rabi respectively, as. .. 
· v. a.nd n f f A a· N v . ... . per orm o ppen IX o. .,. 
·to· the Superintending Engineer for Irrigation and 
to the Examiner of ~ublic Works Acco1p1ts on· the. 

·.·same dat~ on which the statement·of demands (No .. 
IY.) is sent, under ftule 28, ·to the Collector. lie 
shall also furnish the Superintending Engineer and. 

:the Examiner of ?ublio'" Works Acc?rints with a . 
. · ·general retuz:t,..as per foxm of AppendiX N o..VJ., on 
~the }5th April of each year. . . · .·• . .. 
, . 87 •. ·The Collectorishall furnish the auperintend~ 
· . · ·: . ·. · ~ .. ing · Engmeer for Irrigation, 

·' Annu~I Return ~o. -throughtheExecutive E:r;tgineer .' 
VIL . ' f . I . t'. ... f th D" . . ,_· 'i ·Y .. · · · ... · • .· • · or rriga Ion o · e . IVlBIOn 
and the Examiner of Public Works Aecounts, with 
aniiual returns in the .form of Appendix No. VII., for 
)hanf and rabi separately,.-on the 15th April of ~ach . 
. ye~r~ sho.wing th.e water~ratqs and miscellaneous_ 
.revenue as.sess.edc · .a.n.d. t~liz.ed il\ ~he Civi,! J)epart.; . 
::ruetl~~ · ·., · · 
' ~ ·.~,J ~'··. .' . .. .,_ 

: '38. WheJl separate. water-rates have not been 
·:, · . .' . . - fixed by Government, but a 
· · Ann~. R~turn No. . consolidated soil and water-

. VIIL ' . . . . t ' .. I . d h C · : ·,. · · ta e. :~,s eVIe , t e oll~toi' 

shi£11 furnish the Super4i,tending Engineer for · IiTi .. 
. gatio14 t~r~l!gh the Executive ~ngineerfo.r.~~ri~tio~ 

, nf the D1V1B1on and the -Exammer of Publia. works_ · 
,Ace_ounts,_ With an aimual general return of consoll" ·• 

. ~;dated revenue in the form of AppendiX N Q,: Vlll;:.Si~. 
~o.on a1.~er the close of the revenue ye~ as possible.. -.:.. · 
, 39. ·The~ .Collectors in ·Sind &h:ill luritish.the' · 

. An ~ iie~1i i Superintending Engineer .for 
·1x. _nu . ; · • , ~- ·.: I!r!gati~ ~ ~d and._th~ ~.x:: 

. , ·' _ ,· · . ammel·:of;Publia.Works Aa.; 
. counts, on 15tp. ~p.~il of' each year, 'With returns 'hi 
. the form of Append~ No, IX. fop kharif and rabi r~ 
; 'spectivel;r~ofreceipts fr~~ "hacca.ba" on jaghir lands,.-.. 

and 6f :rmsceU.aneous receipts from canals ; arid c the." 
Collectors in Guja.r"at-and the Deccan· .shall rurmsh 
~similar returns in ~ase~ ,'!here ·separate JVatE?r:-ratea 
are recove-red, a~ per Suryey J'tegtst~r ;tnd. credited . 
to Gov~rnment m_ the,Irp~~W.~ .J?epartinent. ·: · 
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1. UDde; section .H ~f Bombay .Act vn. of 1879water
rates are leviable from in~.aulara as well as""from"Govern• 
ment occupants on account of increased .. water-supply 
owing to the improvement of an.existing reservoiY. l.ri the 
case of irrigated inam lands which were assessed and re
corded as dry-crop at the first survey settlement, there ca11 
be no difficulty in applying section .U. to tbo levy of water
rate on account of improved supply from these lands if they 
now tak~ the Gove.rnment water; But there may be some 
difficulty in dealing with Ian (is whicli7 at the original settle
ment or ·in summary settlement. sanads •. were assessed 
and recorded as irrigated. There, ma.J jn such cases be a. 
doubt or contention as to the erlbnt to which the amount ol' 
dw·ation of the water-supply has been increased by . the 
improvement. If the supply, having' formerly lasted up to 
the· end of Janaary, has by the improvement become 
perennial, the .improvement is· clear and! decided, but if th&. 
supply which previously lasted up.to the end of January iS 
now stated to have been· extended by the improvement,
say, up to th~;n.iddle of Me.rch,-:-care Will be necessary not 
to over-estimkle. the extent of the improvement to the injury 
ef -the inamdars. · Tn 11uch cases Governm~nt in t~'Revenue· 
Department are of opinion thaiJ the' powers given· by section 
44 of the Irrigation Aet should . b~ used -with caution. 
(G. R. 3706 of 28th June 1881.) f'': : ~· . , .. 

2. The right to the water of a river fi~ing in a 'natural 
channel through a man's land, llolld the ri.ght to water flow· 

· ing to it through an &rtificial water-<!onrse · constructed on 
his neighbour'S' land~ do. not· rest on the sa~e principle. In 
the fo~er case each successive riparian ftopnetor ig. prinui. 
•jacis~entitled to ·the unimpeded,fld\v o _'the .water in· jta 
natural course, and to its reasonable enjoyment as it',passes 
through his lan!\ as a natural incident to his. ownership ,of 
it. In the la~ter; any right to the :fl.qw .of tha water :mdst 
rest· on some grant or arrangement; · eit~r proved o~:. p~ 
snnted1 from or with "the owners of ~lands fre>n1 which the 
water is artificially brouglit; or #ln some '"other legal 'origill. 
(Law. Repo:J;ts, VI. lndian.A.ppeals; p!'.;~·),._ ; · '.. · . < . 
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l?orm of Applicationj(ff' Wate'l" for l1·rigation. 

'tJuu.: .. ·---. -........ -. -..... : ... ~: .... __. ~ ·'~. '~ 

·~o ·~ . • !j0~~~ .. 
~ .'· ~.· ~ . ,. 

-& Tho En:cUTJ'I;J ENGINEER. for lnRIGATION, ______ D.IVISION. , ... 

I, ..d.B.,. resident of _____ · _· Taluka. ________ , in the District, make this application for the supplf of ..,tot' from the above 
irrigating the u~dermontio~ed crop Qn .the land hnreinafter described , (namely) :-

ca~tfor tho-p~~ of 
..,-:-:------:·--· . . ,. ----·_,-.:..:..-~---.-----

Area of :Field to be I In how mnny I 
Distrihut- irrigaL"l. For what Crop I Date from . months from 

Village. ~1,~:~]~~~~ ~~!b::.el -A-:r::~--r-Gun-th_as_._.. f~uired. w1~~:uk:~~~ is .::~t~~~t~ 
-------1------'.-I-0.,.,.,......__._....__~--1-----.:_----.~------I---:-~---1------

~; ~t~~-~~~-

•.• ,if~J81 Number. 

'· 1!·: 
... 5 6 7 8 .. , . '1 

I 
-

'-{· f ... 
:·"' 

~ ·~·r 

Crops so" n 011 

thi~ lan<l <hu·iug 
the prcviuus 

;tc.lJ:. 

9 

01'11« nf the Exe· 
culive t:nMin .. r &II 

to whutbtlr tho applioa· 
ti11~iot if"n""~l or uot. 
I' < ~,· ~' ·~'.': :~ •l 

}. 

A''·' 

w.t.,r-.•ate to be 
diarl(•,.l per liON . 
if "l'\lliuatlua •. 

JJromtod. 

ll 

Dated the ·~-;~ · · · lBS ;,. '· "" · •• {Signed)\. ~1 - \ . 
_ :•t; . Witnesse~. ';;;,' · · · ·' . ··• (Si ~~~h. ~·.·t~~f. Ap~licant. 

Columns Nos. 1 to 9 to qeSfiad up by applicant. Nos. 10 and 11 by the Executive Engineer. ..g.. '"'; Ex~~tive Engfueer. 
, ..• ~.Application t,o be made in &iplicate~n9. for applic~nt,, the..other for ~xecut~ve ~ngincer. . . • . .. , :,J 
· NoTE.-Undor Rule Ill. o~'t,h~ Canal Rules no app1ica.t10n for water w1ll ordinanly be entertamed unless the field to be 1rr1gated 1s .demarcated by a. clearly distin-

o-uis'hable bQ\lD:9ary a.nd has bee1l,prepal'ed -for iJ:rigatiori. · . :_
1 

~' . • 
c- . . • u ' ·~~ . . r '+ • . . • , 
4~· '< ''1.~~·~·"'_\ . 1 . .;. ,.:. 

;!;' • ~ ·~' ~Jr ... ~··~ .• APPENDIX No .. II. '. 
~-. ~·. No. 

m .•· } 
'' 

Form of Register of authorized Deductions jTom Water-Tates, Kharif {(If' Rabi) Season, 188· ..S 

TAlnka. Village. 

Trttrr~ ~icr. 

' -~; :. ' : ~~ 
~~ .... ::_ ~ . :._.. / ··F~·'\. :' ... ~-! 

Remissions. Free Grants. 
lfMi1. {!2:· Total. . : , 

Deduotiou::. ~· 
rnr::n-·~· ,,.. 
~~·~~··:i 

.I 

.. 

--~ 

{ 
18 
\<' {

Executive Engineer, 
Division, 

--------{ ~~~-'¥lJ-'-;;ft,--ot~.=-

-



.APPENDIX No. III. 

No.} 
~- -----

Forn~ of Return of J[ oaB1M';ment and AIIBSII17lent.' 

.. "' 
{ 

CU'AL, 
~----------- qj[t7.<{T, 

4

·, •. • :~~ rrt<Jl----------j Taluka }----·----{ p:;~ct}-' ------• . t ~r 
} Kharif (or Rabi) Season, 188 -8 . 

.. 

Distributing Measurement (FielJ). ' 
{ Chal).nel, tffir:41' ~ TJft. 

qn-. 
. ,,~ ' ··' • Amount due ' - ... 

Water Rate S,urvey 
. i Area in Aorea. Registered . ·water &to £or each l'wld . by each 

I" ••• Nuwbor. ·--\ ~ Quco ~. Cultivator. Number. • \H~ .. . Ollcu~ant . Cultivator. •' Produce. per aero . 'frtnrr:qr ~ ; REIIU.R!.S, 
,·• • q~<n ~rrr"~ • ~- 'It 

. . ' or no dcr. q)Ol(J:qf ~ \Tu • . il<T~. Number. ' 
~J1T'f~CfitUJT{f. 

Length, Breadth. I \f(tflf, q~<n iffir· .. 
Mile. ~(~Cij'· qci:tcn q-Ciioa . Cfi {UTI'{fCii l ,,, . . Lilt . ··'· lr~. *rr. ~fiift, t<t. !fiftqt. , ·v • -· Flow. Ill~ • ttl~~1 {Cfil{, . ... • . . . •• , - I ~({T~. uu~ril. • ,, .•. • • 

"frt . 
. 

.. ~ ., 
l . . ~ • . ; ·, •. -

' . .. f '· • l • ; ' . . J', . , . . •' • 
·' I • ·" 

. • . 
-~- .. . J . ... ~ ' . . 

' 
' . ~ ... -··-

I 

• I ' -~ . . 
• .. 

NQTB,-:lteturn for KharU to bo printed in bluolul. · < Return for Babl to be prlntecl in red iDlr.. 

"" ~Jt~IOATB BY EXB017TIV111 ENGINEER •m~ABDING MJU.StiREUIIlNT TESTS, } l . . { lS { Mea.snrel", 
. _ .,. ~oit~'ilft ~ tifiJ't~~ \Cfr~:qr fr(«~r. . ., \<'________ iltaiom:r. 

j Ov~rseer. , ,. • 
. . ... ... ... 

... 
l' 

' ~ . ' • • a, ' I 

If • 

.-----.. -. --:----l ~ro({ijfa;{'. . 
· .• ~ ' · { Executive Engineer. 
----.....--.•. :-.-. -: .• -. ~~~l<&l'N (~rait. 

. { ~xecutive En~ineer, ,1 (Division. 
--------~ . ~lfi. ~· : . \.~~1~· 

.... ,. 

-
..... ..... ..... . 



Xharif (or Rabi) Season, 188 ·8 -APPENDIX No.· IV. 

,. 

· No. of the Measure
• ~. ment Statem.ent. 

.. ·· .. 
Village. ·Taluka.. . . . W a.ter-rate • 

-~ .:-:--;·-r.-·-r •-:-.--+-~-,---~ ___ ._,,_., .- ------•·-

.. ~ ._,_l -r: ,. 

.. ..... -... Rs,._.· 

. '>.-·· 

. .:, 8h p.: · ... 

.. 

.. ~ ·--

No.~ .. _ :• 
t 

. .. 
I 

Deductions, · 

... 5 . 

Rs • 

_..:... ... ,- ·- .:.,, 

a.. p. 

~~----------------:----t------------l------·---------1~· 
; ' Total 

• Refer to Register No. n. for details. • 
. . 

t Refer to Return No. m. for detaila. 
' \ . •. . ... 

~ • ~ C.llll.lL. -------
~e; ~~~nt to be realized by 

· Collect6r. 

•. · 6 

Rs. a.. P· 

1-------------·-----~--

~ Fomard.~d..jo_ the .Coll~~tor 'of><' .r • • • : ·• for 
the Register No.·u. and tlie Return No. :6:r.lter~~ referred to. 

:No._. --...-~P:r 188 . 
. . ,J'ealiza.tion in accordance with . Canal Rule 28, together with copifls of · . 

. -~·"' 

. • 188 • ' 
---------------~--------

. ·--~- . ~ ' 

____ ....;_...;.···· 

Xharif (or Rabi) 'Season, 188 ·8 ."' · A};lPENDIX No. V. 
. \ ~ ;.:.,.. ' .. "It . . . ., • . -· . . . ' 

Form oJ .AnniiaZ .Return of ths .Area of Irrigation and Water.:ratt to ~e collected in thf 
' 

~ '<'· '· -~~ > "· ... 
·I - ,., ~ ,, t 4'"' -. ) ... .... . 

AREA. lN ACRES: - WATER-IU.TE • '·~. 
. ... ' 

No. of Return I 
.. , 

No. II. 
.,· Village,-··~ 'I'aluka.. 

.. : .. . .., 
Flow. Lift. \ Total. Flow~ Lift. Total.'• 

, .. 
' .. --~-· 

.... ·--
.. . .. 

. 
I 

,. 

No. OP 188 • . 

' . 

Executive Engineer for Irrigation, 
· Division. 

•' . 
Remissions 

and free· 
grants . 

.. 

.... 
-~ 

·• District. 

Net amount to 
be realized by 

Collector • 

IT 

CANAl 

-
RE~!ll.E:B. 

Forw{Lrded to the Superintending EDgineer for Irrigation. ______ and Examiner of P. W. Accounts in accordance with Canal Rule 36 • .. 
________ 188 ,Executive E~gineer, Irrigation, ______ Divi&ion. 

--



-------IRRIGATION DIVISION. APPENDIX No. VI. CANAL 

., Form uf .Annual Ret·ttrn of Revenue from allao!4rces during the Official year 188 -8 
~ ----·------------.----------------------------,~------------------------~------------------~~----------~---------------------------------------------------! 
~ 

llabl (Dry-crop) Aaeas· 
mont lor 11!8 -8 

W ATKR RATBH PROM IRRIGATIOII 
RR4Ll.ABLB B\" Coi.L.BCToB. 

Net to bo 
roallz.U. 

Reml•slona 
&nd tree· 
(l'&ltt.M. 

To !AI. 

II a ' 
Aa018111enta by EL Eng!· 
ne•r, rc .. u.,.bte by Oolloo· 
tor during tho olllclaJ 
year •• •• •• 

Auesamenta by Ex. Engl· 

s~le of 
W&tor. 

II 

Wator-mpply 
a! Town•. 

• IIIIIICIILLAII&OUI Rirolll"'ll. 

Plant&tlona. Otbor Oanr.l 
Produoe. 

II 

W&tor 
l'owor. 

6 

N&vlptlon. 

., 

Renta ol 
Buildinp. 

8 9 

Mlooellaneous. TotAl, 

1 11 

----- --------1---+--1·-----· 1-....._-----1----
Kll..rll (Moutoon crop)- :: 

neor0roallzable by him
eel! during tbe official 

/,.~::;co u p;r lut'Rot~ 
ABseumenta durlnr tile 

Allll''""tncnt for 188 -8 • 

r . . 
1--

prevloua "' 

' .. 
' ' 

prcvlou 

. ( 

,, ..... . .. . - :-... . ... .... .. ...... .. • i I 

" 
"' . .. 

" .. -"~ i • . 

Joar. .. •• •• 

Tot&! .. 

Reallzatl!>ns by EL Eng!· 
neera, Tliluka .. • . 

Do. .. .. .. 
Do. .. .. .. 
Do. .. .. .. 

·Do, .. .. .. 
-- Tot&! .. 

' . 
f-- -1- -·t-,.~-..-t---1-- -~ -~ ---f-- -1- -- -------1·-if--f-·1--1----

---1-- -------·t--1---1--11--~-lr-.,.,-1--l- -1..:,_ -1- --~ .... ~--1--t--1.~-11--t--1·--t-t-

' 
'• 

.,. --~~,-. -·l--1·.-'-1--··1-~·-1 -~----~--1-~ ~~- ---1-1--·r--·1--t--1-·1-,-1--H'-

~. ~----~---~--~--______ ----~---~--~--~---~-r-1-:-_ 
BJL!anee UIIJ'tl&llzod on ln 
AprU •• .. ,. • 

.lto. or 1ss · . - • Per dot&Ua on tile re-

ForwiU'dod '"tile Superintending Engineer for lrrlptlon and the Examiner of Publla Workl Aooounta, Bomba)',lll aoootd&nee with C&n&l Rule 116. 
' . . - . . .. 

{' .. 
----~-'~r-·_·' ________ 188' .... .,. .·~ ' .. ~: ..... ,., 

. . : '' 
kecutlve tnglneer for lnipUon, 

______ Divlllon. 

Def.ails of Miscellaneous Receipts. 

Bub-beada and l'artlou!an. 'ro be realllad b,y 
Collector. , 

I 1: 

-To be reaJ!ud by 
Exooutivo Enjrlneor. 
' ,.,. t • ··-

-- I I 

-
-
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APPENDIX No. VU. 

Kharif (or Rabi) Season, 188 -8 • · 
CANAL.. 

Form of .AnK-uallktu.m cf BealizaliOM of Water-rate• ana Milcellaneou.t Beuipt.i durin9 
-iM OjfUMl Ye~r 188 -8- • _ _ 

N'o. of 188 • 

Forwarded to the Examiner, Public Works A.coonnts, Bombay, and the Superintending 
EDgineer, Irri~on, in accordance with Canal Rule 37. · 

_________ 188 • Collecto• of --------

.AmounL Sub-heads arul P&.rticula.rs. - Amount. .. 



Kharif' (or Rabi) Season. CANAL. ----------------------
.Annual Ret1~rn of Realizat£ons of Water-rates and Miscellaneous Receipts du1'ing the Official Year 188 -8 

W.!.TEB.R.!.TMI, 

Demands reeMverl 
Demands, Co !lee- Bnlanoo of during the Olliciul 

tion., and llahmc"". form"" dcmlLilds. Year, 

Net......,mcnt.a .. 

Dt~duct--Froo Grants 
and RcmuJsions in 
the Revt!nUQ De· 
partment .. 

Tot~!. 
Demands, Collec· 

Uons, nnU Balances, 

Balance of former 
demands .. 

D~m~and& during 
til• ~ear. 

By · Execnth·e En 
gineer .• 

By Collector 

Sale of 
Water .. 

!11tsC&LLANBOU8 RECEIPTS. 

I . 
Other Canal Water Power ~1&vl~.tion. 

l.'roduve. • 
Rente of 

Buildings. Finea. M.ioc<-ll•neous. Total. Grand Totu.l. 

l!ulance .. 
Total -------------------------------------------------

• Realizatianl. 

April ISS 

111"7 .. 

A.prU 188 .. 

May •• 

June.. June 

July,, July .. 

August Aaguet 

September .. September .. 

October October 

November .. November .. 

Decemllcr .. December .. 

January 188 .. •. January 

February February .. 

March . • March 

---------------------------- --------1----------

-------- ----------------------------------------------Total 
Total ·.. I 

------ Balanoe unrealized.--,---.--------------~--- -r--~-- ---~--- -~-.-----------Balance unrealized. 

· "The realizations lllllde during the year against "Balance of former demands" and "Demonds rctelved during the year," should be shown under the nopective columns. 

C'1n11P<'tnl' nf __ 
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TAluka. . Village. 

. . . 
• 

' t 

Total ... 

-

. 

. 

-

J 

Demands 
&1aQ.C:e of received 

former - duriDg the 
clemanda. Official 

Year. _ 

. 
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Collection. Amount. 

" 

. . 

. 

. -
' 

• 

.Msmo. ofllecoveriea by Talukas. 

MJSCJR I AWJIOUB RllcDP!s. 

' 
To~ 

-

L IRRIGATIO~. 

Cause of Remission and 
Authority • 

Total. 

' . 

Grand 
Total. 

4 

- Collector 'of ____ __,_ 
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APPENDIX No. VIII. 

No. ___ _ 
Fo~-m of .&nnual Gen~ral Return of Oonsol;idated Revenue. 

_______ 188 • 

Statement of Consolidated Revenue for the year 188 -81 in respect of the _____ .;__ ____________ District
1 

forwarded to the lli:aminor of 
·Public Works Accounts1 Bombay1 and to the Superintending Engineer for Irrigation1 in accordance with Canal Rule 38. 

DISTRICT. --------------
Statement of Oonsolidated Revenue frctrri, Irrigation Works for the Year 188 • 

Total Acres Total Acres 
assessed under the cultivated during Assessment of the year .. 

Settlement. the year. 
Remissions during the yeal'• Tot~~:I Con-

solidated I . ti 
Revenue • rnga on Number. NAME or Wonx. 

Kharif. Rabi. Khari£. llabi.. Kharif. Rabi. 

Not41.-Percentage of theocost of Collecting Establishment during 
the year of the Collectorate is . 

Annas and pies and fractions of an acre omitted. 

----..,....--188. 

Total. Kharif. Rabi. Total, 

Land share . . . . . . . • . . . . . . . • . . Rs. 

Irrigation share .. .. • .. .. • .. , 

Rs. 

during the Share. 
year. 

I 

• 

_______ Collector. 

Land 
Share, 

Remarks as to how the 
shares have been 

arrived at and the 
authority under which 

calculated. 

I~ 

-
-
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Form oJ.Annua~ n~turn of Wator-rato11, cf'~., rooovoroa by th~ .Rwcn.us Department: 
Kharlt (or· Rab1) Season. No. __ _ 

_ ______ 188 

. Return' f~r the fOBr 'lSS .. a m' respect oftho' :Oistrict_· ------·--~· foziwardea to tJlo Enminor of Publio W~rk• Accounts, Dombay, 
Rlld the Suporintoncling Engineer, Irrig'o.tion, in o.ooordo.noo with Canal Rule a .. 

Oolloctor, 

Kharlt cor Rabl) Season. . . 
.Roturn oj.drroar1 and Assossmonts, 4'o., in respect of (1) Water•rat~S, (2) MtscoUanoous iuc~iptsfrom Oamal11 4'o., m t1~t District, Sind, 

. · . rlurmg the 1JBOII' 188 ·8 · , -------
. 

,W ATJDI\•BATII JAOM lnJUOATIOif, MubaLunova ll.ICill'TI, 
• . 

A.lmamont•. 
I 

I 

• . TotrL1 aotaAl I 
nooalpta durhlf 

OAIULI. UnroaUzod Unroalt~d Rom~a•lon1 during 
.A.otuai 'uwnar'• Wator• , :VflAI' on AOOOUD 

AIIKIItlmen' Bn.lanooa' :yoar. r~an. Otbor N,.. nontl or Ml•oaf. Of dU.tiaot Wator· 
BAlanoo at clurlng ourront. Total •. tho ond of Rooalpta Rate1 on Sn.loa of au~ytr ta· Oanal Wator vlga- BuUd· Flnoe. IADOOUI. rn.toa ancl M iaool· 
the end of B.uring lrrlgatod Water, tloDI. l'roduoe. Puwer, tlcin. lni•· laneou1 lteooipta. 
lalt yoar, :yeo.~, ourrent :year. LIUtd. TowDI. :year • . a 
Amount. Aoroa. Amount. Amount. Amount. Aore1. Amount, a. ~· - - - - - - - - -

1 2 8 " G e 7 8 0 10 11 1~ 13 'H 16 16 17 l8 10 ~0 ~1 • ' . - - - - - - - - - - - -
• ' 

'. . 
• . 

. _______ 188 . } Collector. 
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PART VI• 

. (1) RULES UNDER THE BOMBAY SUMMARY 
SETTLEMENT ACT, 1863. 

R'!Lles under Section 2, Clo.use 3. 
1. An inquiry into the title by which any land 

held for service is enjoyed may be insti.tuted from 
time to time by such officer as Government may 
direct. · 

2. Lands originally held for service, and which 
have been continued, or may hereafter be continued, 
under section 15, Bombay Act III. of 1874; on con· 
~tion of payment of a certain portion of the assess
ment thereof in commutation of service, shall conti.· 
nue to be held in accordance with the terms of the 
sanads issued or hereafter to be issued, in confirma
tion of the said commutation settlements. 

3. Service lands, in respect of which no such 
commutation settlement has been effected, and which 
have been already declared by Government, or by 
any officer acting under the orders of Go\'ernment, 
to be resumable on the demise of certain, persons, or 
on the extinction ·of certain families or lines of 
descent, _shall be resumed accordingly •. 

4. SerVice lands which do not fall under either 
of the two last rules shall be continued, subject to 
the provisions of Bombay Act III. of 1874, and of 
any other law for the time being in· force ·relating 
thereto, to the heirs of· the present holders, or in 
the event of the same being at any time lawfully 

·alienated, to the heirs of the alienees, without re
striction as to adoption or female, or collateral suc
cession; but such la,nds shall be resumed in default 
of any heir in whom, in the ordinary course of 
descent, the deceased holder'~ private. property 
would vest, and shall not be liable to be dealt with 
under the ordinary law for the tim~ being in force 
relating to intestate property: 
· Provided that if Government are at any time 
satisfied that the service in respect of which any 
sucli lands are ~eld is no longer performed, or that 
its performance is no longer necessary, or that for 
the service performed the remu.Iieration derived from 
the profits of the enjoyment of such lands is. un
necessarily high, or, in the case of service lands to 
which the provisions of Bombay Act III. of 1874 do 
not apply, if it shall appear that the holder has been 
guilty of any serious offence or misconduct, Govern
ment will, in their discretion, direct either (1) the 
resumption of such lands, or (2) the continuance of 
the same, subject to such new conditions as they 
shall deem fit to impose, or (3) the resumption of a 
portion of such lands and the continuance of tho 
rest thereof, subject to such conditions as aforesaid. 

5. When the sanad issued in co11fi.rmation of any 
-service commutation settlement expressly authorizes 
the alienation or transfer of the service lands, the 
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· Rame shall be continu.ed without· question' to 8.ny 
lawful holder thereof on fulfilment of the terms of 
the sanad. But in . every pther case contemplated 
by No.2 of these rules. and in every case contem
plated by Nos. 3 and 4 of these rules. ~ any land 
held for service shall at anytime be or become alien-

- ated contrary to the provisions ·.of Bombay Act 
IlL of 1874, or of any other law for the time being 
in force, or. in the ~e of land to which the provi
_sions of .Bombay Aet ill. of 1874 do not apply~ if 

. the .,ame shall be alienated or iii ~y way encumbered 
· ·witho~t the p_revious san. ction of Government, the 
said lan(l shai~a· if Governmenl deem Jit so to direct, .. 
be forthwit~., ~' an.Y_thing in the- sai<! rules to 
. the_ contrary ~twithstanding. . . · . . . • 

·.., - :.:: -·· - ... 
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R~LIGIOUS A..~ CHARITADLE ENDOWMENTS. 

In preventing misappropriation of religious and. 
charitable endowments, the same policy should be 
pursued in the old provinces to which Bombay Act 
VII. of 1863 and the new provinces to which Bombay 
.Act II. of 1863 are applicaOle. * (G. R. 6411 of 9th 
November 1876.) 

Rltles. 

1. If the sale of lands held free of assessment for 
religious and charitable purposes under a decree of 
the civil court has not yet been confirmed, appli
cation should be made to the Subordinate Judge 
under section 311 of the Code of Civil Procedure to 
set aside the sale on the ground of material irregu
larity, and, if the court declines to set aside the sale, 
an appeal should be made. (Under sectio~ 31~, the 
purchaser can apply to have the sale set-aside, 1f the 
person whose property is purported to be sold had . 
nQ saleable. .. interest therein.) ~ •· · · , 

,-'1.· 

2; H the sale has be~n eonfirmed, proceedings . 
should be taken under section 334 of· the Civil Pro· 
cedure Code ; but the Collector should not interve~e · 
in case of sales under decree of court which. are not 
recent and appear, to be.". time:-barted. " In :recent • 
and future cases he should intervene as advised by .. 
the Legal Remembrancer, and Government will de-
fray the Costs in such cases, if necessary~ · · . . 

. 3. Incases of 
1

private sales a~d alienations not' 
under decree, and of sales under decree '"time
barred," it is not desirable that the CollectoJ.+ 
should bring a suit to enforce the proper application·· 

•, of the endowment; but he should assist, ~s far as he 
can, any person who may Wish. to bring such a suit, 
and Governme~t will be prepared to • consider the 
propriety, on the Collector's 'recommendation,· of 
guaranteeing such f.Lsuit~ the cos~s of the suit if 
decreed against him. , ~. \. · ·, · 

•Bombay Act II. of 1863, sectio~ 8, .~lanse 3, merely declares 
the pre-existing common law of thls con.nuy, that religious 
endowments, whether Hindu Ol' Mahomedan, · ~re not alienable, · 
though the annullol revenues of such endowments may occasionally 
be pledged for purposes· essential to the temple or other institu
tion endowed, bd not further or othijrwise. ( 1. L. R. o Bom. 
393.) '. ' ' 
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Ordm· a a to Joint Holders wilh full poweT of alienation of 
their right& under"Eomba!J :Act II. of 1863. 

Section 11, clause 5, refers to cases of persons holding 
lands jointly, and in such cases service of notice upon any 
one of them is made sufficient. 

The obvious intention of the Act was to give the Govern
ment a right to demand fees or nazrana from any holder 
who had a power of alienation, whenever that alienation took 
effect, whether by a transaction inter vivos, or by the holder's 
death. And in this respect the Government is placed by 
this Act with reference to the holders of land in a. position 
analogous to the position of a lord of a :nanor to a copy· 
holder tenant under the English law; · 

The more frequent the alienations are made, and.the great. 
er the number of tenants on the court rolls of the manor 
the larger is the income ofthe lord of the manor, and the 
more valuable is his property. 

The object of the Act is to provide for an increase of the 
Government Tevenues in consequence ''of the change of 
pos~ession of the land or a part thereo.f by inheritance or 
tansfer." 

It is necessary, therefore, to have the namfls of the holders 
entered in the Government books according to the exact 

. amount of land over which they have tlw power of alienation 
(G. R. 1664 of 6th A.pril1872.) 

Additional ~Ulinga and Orders. 

1. The provision as to the non-recognition of adoption 
by a civil court relates only to the question of the assess
ability of lands when raised between Government and a 
claimant of exemption. Only Government is entitled to 
take advantage of the provision. · 

The Inam Commissioner's. decision that a village should 
be continued to the male descendants of the original gran
tee, regulates the duration of the exemption, and not the 
enjoyment of it as between ~he heirs of the original grantee. 
(I. L. R. 2 Born. 529.) . 

• 2. An inamdar's power to enhance the rent of mirasi 
tenant is limited. He cannot demand more rent than what 
is fair and equitable according to the custom of the country. 

Unless the terms of his inam grant authorize an inamdar ~ 
to enclose a piece of land used immemorially as pasture f 
ground by the inhabitants of his inam village, he cannot do ~~ 
so at will merely by virtue of his being an inamdar. (I. ij 
L. R. 3 Bom. 147.) 

3. There is no provision in Bombay Act VII. of 1863 
which enables a landlord or superior holder to distribute 
the quit-rent among his tenants or inferior holders. 
(Printed Judgments of 1880, p. 88.) . 

4. Where a sana.d has bAen granted nnder Bombay Act 
VII. of 1863, Government cannot reform it or set it aside 
without the assent of all parties interested therein. The 
quit-rent fixed by the sanad is binding alike on Government 
and the rightful owner, and, if the sanad has been granted 
through mistake to a· person not the rightful owner, the 
latter may recover the land from the grantee, who will be 
deemed to have taken the sanad as trustee for the owner. 
(I. L. R. 4 Bom. 463.) 

·5. The State cannot by its grants destroy rights in the 
land which are good against itself. (Printed Judgments of 
1880, p. 279.) 

6. Mirasdars who had sanads and have lost them, and 
those who nev~tr had_them, may prove their title by other 
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evidence, and. long pos.session is a ~tt·ong element in such 
proof.• P~rpet~ty. of ter;mra may be proved by many means, 
as for inst~nce, local usage and, uniformity of payment of. 
rent or assessment,' (I. L .. R. 3 Doin. 340.) . . q: 

.~ * ' ! • ',"" -~ ; ... . ' • ·. 

7. B:; a mirasdar, addres~d a rajinama to the 1.Iamlat- . 
. dar, resigning certain miras land~ in favour of L. (to wbpm 

at the same time·he deli-.ered possession of the lands), and 
containing' no. reservation or qualification ; held that the . 
transfer. to L. lt.-a& complete and the rights of B. wholly ex-
tinguished. (I. L. R. l"Bom.,:ll.) ·· · · · . ·. ..... . .. ·'.. . . . ., . . . 
. , a;; .'A mir~dar who has give:n- in a. rijinama is entitled 
to ~ject;.the, tenant- put in possession of his miras lands by· 
the Collector, provide(\ be sue within the period ..of limit&. 
tion and t,.be r~jinama contain no stipulation whereby he 
expressl.r abandons his miras rights.. (I; L~ R. ·l Bom. 208. 
Sea :..l-o p: t:.77 ) ' · ' · · ·· ; · ?· ' · · · • ' ·. ~- . · . - WlS .u. -. ·. .·_.;;.· ... ~--
( ... ~ •. · •. '; l_. : :· "r·~·:.' . ·" . ! •;" ., l.' 

. 9. A superior .holder .can~o! raise ~e ren~ oi Jt!s·per. 
~!le~~ tenant ._holding. at a fixed rent'. on the ground that 
the a.sSessment on thl) land bas been enhanced at the Gov
erlullent. Sui-vey •. , The ·civil conm cannot relieve the an~ 
peri or· holder' from. the- hardship caused to him by this en-. 

··han cement, and. it is doubtful whether Government (except • 
. by :legiSlatiOn) _can interiere -with contracts made by private · 
persops..: (L.L. R •. ~ Bom. 473.) , . · ·. : . .;. · · . ~ ; " 
· "·io. · 1A:]aghir ~rist lie taken~ prim& facie1 to be 'an'~ta.te • 
only for. li£e, although it ma.y possibly be granted-in snch · 
-~as to make it hereditary. (L }.:!. R. 3 Bom. 186.} 

. 1.1. The tru~ s~nse of srich'words as •fvillage,,. "samu
~~." '~nght in'. every -~e to be determined by_ a considera-

--twn .. of. all the Cll'cumsta.nces, as such-words have an almost 
t'e_chn.ipa!;' and therefore an ambiguous# meaning •.. (Printed 
J'u.dgmeD.fa of 1879., p: 14.) . . , . · · · ! ·: 
· __ v, .... -t ·'''-.}. •· ~ . . , . 
. 12. ··The tenants of an imixnd:S.r can.D.o• be ejected as 
mer~ trespassers., If they are yearly 'tenants,. they are en-t · 

: titlea to a clear~ ~ocths' notice to quit . before they can . 
· JJe ~vic~ ·:· If,they a.re tenants fo~ a term of years Or. for a. 
life' .. or' liyes; there must be· ·proof of a.n expiration of the 

. term by dltQ:ion'of time or of the falling .. Qf the life or lives. 
· (L L. R.6:aom. 70.) ... · .· - '· · · · · '' · · .... .., ~ ~ ·. ' .. ~ .... - . -;). ... . ' . . . . .. . . 
. . · '. 'See'a.].so. tlu( f~otnotes. ,t pages 8, .13~ 19, · 20, and 24: of 
-h~~-~~.~evenne: the additional ~otes atp!!oge 107 of. Part. 

, · , Y9 J.rngation , at page ~8 of.'Pa.rt IV., Forests. 
·';_~ --::""f~t - .... ~~~- ~ ·~ ~o'\..' .~a.~ • f ~' . . •• • ' 
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(2) RULES UNDER THE HEREDITARY 
OFFICES ACT, 1874. 

Rules undtr Patt I. of the Act. 

Seclimr I.-The meaning of the term " Regulation 
Districts" is defined in the Bombay General Clause!~ 
Act X. of 1866. · 

Section 4.-Tha wide extent of the w:ords" watan 
property" as here defined requires particular notice. 
The profits of watan property are frequently spe· 
eially mentioned in ·particular sections. A right t.l) 1 
pro.fits is of course an interest in the watan. The j 
definition of the· wat.~n, which includes the heredi· ; 
tary office with its rights and privileges, and the 1 

property, if any, attached thereto, is believed to be '; 
in..accord with the notion conveyed in the popular 1 

use of the word. The fact that it is often found • 
that the share in a watan be_ars. no proportion to the! 
share in the land or other watan property, shows the: 
distinction between the two things, e.g.,. a watandar1, 
univArsally recognizP-d as an eight-anna sharer' 
sometimes has no share whatever in the property. 
This indicates the ab~tract meaning of the term . 
watan in ordinary parlance, and this meaning is in-/ 
tended in the definition. · 

The language used in .defining "watandar" in .. 
eludes under that term acquirers under the native 
governments, and those claiming now urider such ac
quirers. It would be inexpedient to re-investigate 
the title to such acquisition~. . As to subsequent ac
quisitions, the definitioll on1y includes those who 
have acquired ·them Ui a· legal manner·; and in deter .. 
mining on this· point, it will be necessary to refer to 
the provisions of Regulation XVL of 1827 and Act 
XI. of 1843 and to the Settlement -Acts. Fraud
ulent transfers made contrary to the express pro-' 
visions of the law cannot be considered legal. 

Rules under Part II. of the Act. 

Section 5.-A:ny alienation, whether by s~tle~ mort
gage or otherwise, to any person not a. watandar 
of the samt' watan, will in future be illegal,. unless a 
previous sanction of Government l;le obtained •. 

Section -7.-Without this previous sanction the part 
of the watan property assigned for the officiator can
not be alienated in any way to any person whatevet•. 

Section B.-Section 8 provides a means by which 
the Collector can enforce contribution for the remu
neration of the officiator in the following circum-
stances:- · · 

(a) Where any part of a watan whatever or pro
fits have passed by a British decree before the 
passing of this Act into the enjoyment of any 
person except the officiator· for the time being. 

(b) Where, before the passing of the Act, any 
part 1ohatever of the watan or profits has without 
a British decree passed into the enjoyment of 
a watandar not being the officiator. . 

• 514-32 
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(c) Where after the passing of the Act. by means 
- of a British decree, any part except that a.~sign

ed for the officiator bas passed into the enjoy• 
ment of any other watandar. 

The above three ca.E-es may be regarded as exce~ 
tiona to the procedure provided in section 9, by · 
which a resumption of the property or profits pf any 
part of the watan whatevf!r may be made. Se<?tion 
9 governS r cases fulfilling all the following condi
tions:-

(1) Alienation before t'he passing of the Act. 
(2) ·Without both a British decree and a proper 

. _ consent by the Revenue auth9rities: · . 
~ (3) To an outsider. · 
.·. In-case (a) 'the reason of•· the eXception is that. 
although the property may have been illegally alien ... 
ated, it was by decree of a British court. 
- In _case- (b) the reason is that the transfer, though 

· invalid and without a decree, was made from one 
member of the watan. tO another. . - . 

·In' case (c) the reason is t'hat _the transfer will be 
from one member to another, a~d by a decree, of 
the part not assigned to. the offiCiator. The case is 

. ihB · common one . of a partition or succession at 
, l!indn Ia.\V, wher~ ~the civil courts define each per

r, son's rights. - . . -
. ;. · Becl.ion. 12.-It will be perceived· from the· above, _ 

__ ·:that by section .8 an alienee who has come into pos
: ~ion, of profits of watan propelr!y under certain 
.. circumstances, cannotr be dispossessed by the Col-

lectOr. "·nenee, under the definition of watandar the 
-iiliEmee has an interest in the watan and is a w-atan
. c1ir, but cannot he entered in the register as a repre-" 
-sentative watandar unless he has established a cus
• tomary- nght to serve. ..On. the other hand, if these 
·_circumstances do not exist, the Collector may, under 

section 9; dispossess the alit'nee of the profits. But 
. this section is not, like sections 10 and 11, which· 
-' refer tO alienations made after the passing of the Act, 
impe:rative but pernlli:sive only, and it is desirable to 

' .lay down some pile for the guidance of the Collector 
.. in: exercising the power ~nferred on him by sec-

tion 9.' ,. ' · · , · · · . 
~ . ' 

The .gener31 rn.1e is that alienations effected before 
the passing of Act XI. of 18!--3, and iD lately acquir~ 
eel territor.}' Defore the introduction of British rule, 
~not be interfered with~ The. profits thus alien-_ 
ated WI1l, of COurse, be liable , to contribution to the 
emoluments of the officiator under section 23, and 
\.he ~alienee cal}oot be registered as a representative 
~ataudar unless he ha~ established a customary 
nght to serve nnder section 26. -
.- Alienations effected since 1843 should not be inter
fered with when fraud is not apparent, when reason
able consideration wa.s passed, and when the profits 
have actually been in the eojoyment.of the _alienee. In 
o~her ~s the Collector should, aCCQ,rding to his 
discretion. have recourse to_ one pr the other of the 
~wo courses laid down in section 12, which section 
lS more fully explanatory of section 9. 
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Sections 10 and 11.-Sections 10 and 11 provide 
. amply against future alienations of an illegal kind. 
Section 10 applies where the. watan is attached or 
sold by a court. The Collector's certificate leads to 
the removal of any process attaching the officiator's 
share, at the instance of any person whatever, and 
will have the like effect as to the rest of the watan 
when a transfer has been made to any outsider. The. 
certificate does not apply to property (except that 
assigned to the officiator) disposed of among · the 
watandars.themselves by a suit inter se. · · · · 

Section 11 provides for summary J!roceedings by 
the Collector himself in all future case& not supported 
by a court's. order of (1) alienation of the· ?fficiatc?r's 
share, (2) ahenation of any part to an outsider. · 

The procedure by' certificate or resumption under ·. 
sections 10 and 11 can take effect only where the 
propertr.affecte.d has been recorded. or regi~tered. 
IIeuce it will be the duty of Collectors to pay parti
cular attention to those functions. : , · : 

Section 13.-Watan assigned as the remuneration 
. of the officiator and its profits cannot be attached by 

civil court.s. Where this is done by inadvertence, the 
Collector can cause the removal o£ the ·process. · 

The Collectors should in£orrd all patels and kul~ 
karnis and all the members of watandar families, that 
it is their duty to bring to notice all illegal alienations 
of watan or· profits, and all invalid attachments OJ;' 

process placed .upon them infuture. · , · . 
Section 14.-It is not thought desirable that two~· 

or more hereditary offices should be combhied except 
for very substantial re~sons. ,. ' · : 

Rules under Part IlL of the Act. 

Section 15.-This section is intended in the con~~ 
servative spirit which perY.ades the Act to give the 
completest confirmation to settlements in commuta. 

• tion of servi~e alt·eady agreed up~m by Government 
and the watandars. It must be remembered that ' 
none of the restrictions against alienations provided · 
by the Act apply to those watans . which are to .be 
continued according to the terms of- the settlement, 
whether such terms are consistent with .the provisions 
of the Act or not. . ' , 

. Sectio1i 16.-With ·the sa~e d~Ei1re to .. a~oid .inter
ference with ancient rights and customs, the Legis ... 
lature has le~ al~e whatever rights and dut.ies may 
exist between watandars and villagers. . . 

Section 17.-It is ine:s:pedient ·that the pr~sent. 
rates and mode o~ payment in alienated villages 
should be altered except when serious disputes arise, 
or· the parties agree on a new scale.~ 

Secti~n 18.-This section was Introduced in order 
to provide £o~ the legal dPfinition of the rights and 
duties of the village Mhars and watchmen, and tci 
lead to a -peaceful settlement of· the quarTels which · 
at present tend to tht~ damage of the Mhars, who re
venge themselves by poisoning the cattle of the ryots. 
The section cal!:· only b~ used when application is. 
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ma;de by a person interested·. By employing a village 
· panch8.yat to deal with these minute and intricate 
matters, the Collectors are enabled to avoid an an• 
XlOying responsibility.· Government desire to impress 
on all the Government service the necessity of show .. 
ing very great patience in using the panchaya.t. 
Experience ba.s shown that many delays and mor~ 
informalities are tolerated by such a tribunal, and 
that, withou~ some aid and even judicious snpervi~ 
sion, the institution may become too tardy for action. 
The Government hope~ however, that their officers 
will apply themselves to gaining the great advantage 
of decisions of panchayats by exercise of caution 
and patience, and that the influence of the mamlatd~rs 
and patels will prevent extravagant delays. 

The Government are convinced of the necessity of 
dealing .with the village ~Jhars and w_atchmen with 
the utmost care and caution ; it is not at all desirable 
that the authority conferred by section 18 should be 
generally used: it will be sufficient to apply it when 
the disputes growso high as to lead to fighting,~sob, 
or poisoning of cattle.. In fact, it should only· e 

· nsed in the last re::;ort. ·Generally the ryo':ts and the 
Mhars are a fair match for each other ~ each class is 
sure to try to interest inexperienced officers in hopes 
of gaining some pe.tty · advantage. A very slight 
gain in one· village will incite· th~ samA class in 
neighbouring villages to petition for .settlement-a 
consequence it is in every way desirable to avoid. 

, Hence the anxiety of Govel'I)ment that section 1 s 
' · sho~ld not be used except under pressing . circum

stances, and that the decisions when it is used should, 
invariably be those of panchayats . 

. Rule unde'r Pait IV. .of the Act. 

·: Section .22.-The creation ·of new watans and the 
' a~gnnient of lapsed watans are matters belonging 
·· ~o the Government, and require no directions _here. 

Rule under Part V. of the Act~ 

" .Section 23.-No new line of action in fixing the 
emoluments of officiators is indicated, or at pr~sent 
desired·. · . · · · · 
· ,Rules under Pa.rt VI. ?f the Act. 

Section 24.-In Part VI. an endeavour has been 
made to supplement the provisions of the la.w existing. 
before the passing of the Act, and to give greater 

·form and accuracy, ·and consequently more binding 
effect to the registers ·already instituted· by law or 
departmental orders, or. both combined. · 
· The repre~entative watanda~. is by definition a 

· ~atandar reg1ste;ed by the Collector· as having a 
l'Ight to perform the duties. · · 

The ample inquiry whiclt .took place before the 
pas.sing. of the Bill showed the extreme diffi.?ulty of 
leg1slatmg for the great number of ancient customs 
a"?d recent practi?es •. which vary n:iuch in each. 'pro
vmce and. eV,en d1str1ct. In some districts Act XI. 
o£ 1843 has very recently been applied in such a way 
as to increase the ~u,mber of recpgni~ed sharers ~ntil 

... 
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the watan has become almost unmanageable. In 
others very careful inquiries have been made anJ the 
results. recistered, and the shares thus settled hav3 
become g~nerally known. It is obviously expedient;:.. 
to deal in ~ifferent ways with these two classes. 
While, therefore, section 26 provides that the Col
lector shall not be bollnd to recognize appointments 
and sub-divisions made subsequently to the intro
duction of Act XI. of 184.3, which he considera 
mere practices contrary to the custo-m of the wata.n, 
section 73, clause 2, on the other hand, indicate::J 
plainly that practices established after the careful 
inquiries instituted from about the year 1866 A.D., 

andLacquiesced in since, a~ not to be di~turbe¢1; and 
Government will not be diSposed to deVIate from the 
existing registers in such instances without very 
weighty reasons being adduced. -
- Government would also _draw prominent atten. 
tion to the different- manner in which the word3 
"custom" and "practice" are used in the Act. 
The practice is by section 26 to be looked at, 
but so also the records ; both are species of evidence 
of custom. This should be born~· in mind where 
they do not coincide; in many cases it will be found 
that the practice since British rule began has been 
to appoint from one or more families, while other 
families have acquiesced on the understanding that 
their rights subsisted unaffected. This understand• 
ing is often proved by official entries; it often sub.-
sists in well.:Imown and undisputed tradition. The 
Collectors will, of course, subject t_o the rule contained 
in section 73, clause 2, bring as much research and 
experience as possible to their judgment on the evi• 
dence, taking care that mere accident shall not 
prejudice just rights, and at the same time that 
mere recent practices of sub-divisions shall.,Dot be 
allowed to weaken the village system contrary to 
the proviso of section 26. 

It is necessary that particular attention should 
be paid, under Part VI. of the Act, to decisions of 
the civil courts in suits instituted before the Act 
came into operation. Such decisions, Government 
are advised, should be accepted as evidence within 
the meaning of section 26 of the Act, and as 
conclusive evidence so far as they are consistent with 
the provisions of the Act. 

The following rules are therefore to be observed 
on this point:-

(!.)-Decisions passed by the Collector since 1866 
shall not be accepted under clause 2 of section 
73 of the_ Act when • they have been set 
aside or modified by the civil courts, but in 
such cases the courts' decrees shall be acted 
upon, so far as they may be consistent with tho 
provisions of the Act. 

(II.)-When litigation is still pending co~cerning 
any such decision it should not be accepted, 
nor should any final order be passed under sec
tion 73 of the Act until the final decree of the 
civil courts is obtained, when it should be acted 
upon as in the case of already existing decree:3. 
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(Ill.)-Government reserve the right of directing 
that previous decisions other than the above 
shall not be accepted in particular cases. 

The following case which was referred to Govern .. 
ment is an instance of a large clas.! of cases in 
Gujarit, which will require very careful treatment. 

The register at present existing relative to a 
-n-atan in the Ahmedabad District showed five per
~ons descended from a common ancestor, as matad.ar 
pateh, each having an equal eligibility to serve, the 
selection being made among the five at the discre
tion of the Collector. 

When a vacancy occurred, the five men appeared 
before the .Assistant Collector, and admitted that all 
the above facts were correctly recorded. 

The Revenue Commissioner considered that sec
tion 29, clause 1, required registration of the head 
of the eldest family as sole representative watandar. 

· Resolution 1748 of23rd March 1875 was intended 
to gUide the disposal of cases of this nature. But 
on further consideration Government doubt the cor
rectness of that ruling, and are pleased to issue the 
following orders in substitution of it. " 

~- j '- ' 

·~ ... ~It must be remembered that by the definition 
·section 4, the term "head of a family" includes 

· the chief representative of each branch of a family, 
and that although by section 29, clause 1, it is 
necessary to inquire who is the eldest representative 
of the " original watandar,". yet that section must 
be read in connection with section 26,- which en

. acts distinctly that,; in determining what lu~ads of 
, fa milia shall be recognized as representative, the 
Collector must take into consideration the practica 
hithertQ observed from a date prior to Act XL of. 

. iS!-3. There is no doubt that in Gujarat matM&ri -
Tillages the practice has always been to recognize 
the head of each ·branch of the family which· has 
formed a distinct mata as matadar or repreSentative 
watandar, and this practice should be. as a general 
rule maintained, the only exception likely to occur 
to this rule being in the case of matas formed COflt

trarg to tTUJ custom of tiUJ watan subsequent to the 
introduction of Act XL of 1843. · 

The ~xisting matadars having thus, as a_ general 
rcle, been entered-as representative. watandars, the 
Collector should, unl~ss they themselves come to an 

_agreement .under section 31, decide, under . sec
tions 28 and 38, the rotation in which they are 
to officiate. In cases of difficulty ·the . order of 
rotation may most conveniently be decided by draw
ing lo~s. In administering t~e rotation system thus 
esta~h.sbed, howe!er; attenti?n mu.s~ be paid to the 
proviSions of section 40. This section· enables the 
budy of the watandars to nominate ·one. of their 
number, if three-fourths (including the representative 
whose turn has come) are present~ and ·an unani
mo11Sly agree as to the appointment; so that the 
matadars may ·be often led to agree. to the appoint
ment of tb.e fittest matadar, especially when the 
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Assistant Collector intimates his intention of refu~ .. 
ing, under section 45, to allow the representatire 
himself to serve. 

It will" be observed that under Part VIII.. of tha 
Act the r~presentative watandar whose duty it is to 
officiate may, as a general rule, nominate any watan. 
dar, not necessarily representativ~, as his deputy. 
This is contrary to the general oustom in matadari 
villages, in which it has been the practice for a 
matadar alone to officiate .. Section 40 will gen
erally meet this difficulty, but as under section 
26 the custom of the watan as to service ought 
to be upheld, it will be well to require the matadars 
during the inquiry to agree under section 31 that in 
case of the matadar whose turn it is being unable to 
officiate in person, he shall always appoint another 
matadar as his deputy, subject to the approval of 
the Collector under section 45. 
- When the service has 'been for life 'hitherto, the 
practice should, under section 38 of the Act, be 
continued as far as possible. . 

There are probably many other cases in which 
some uniformity of decision and much regard to ex
isting custom is desirable. The Collector will refer 
these as they arise with full statement of the facts 
and the Collector's own opinion. 

The remaining provisions of Part VI. as to adop
tions, heirs, and guardians require no comment, 
except on the point raised by the Collector of Dhar. 
war in his letter No. 1085, dated 12th 'April last. 
- No amendment of the W atan Act, with a view 
to prevent the recognition of a female married out 
of the watan family and the entry of her name in 
the register in case she can produce a .certificate 
of heirship, is required. 

The provisions of the Act itself are sufficient to 
prevent the descent of a share in a watan to a female 
married out of the watan family, when there. are 
watandars of tb.at family who desire to prevent it; 
at any rate, Government have no interest in prevent
ing such a succession.* 

Rules under Part VII. of the Act. 

Section 40.-Where the Collector has defined the 
order of service to be that of successive periods, the 
representative watandars are entitled to elect an 
officiator. This procedure meets the views of many 
of the Revenue Officers, who hoped that the best and 
most influential men would be elected by the good 
sense of the watandars. It is most desirable that 
this safeguard should be preserved and the popular 
custom maintained ; the Government believe that 
the influence of the Collector and his Assistants, 
otherwise secured by the power of veto, will be suffi. 
cient to prevent grossly improper election, without 
interfering ~ith its many advantages. . 

• See A ppendi.x 0 of this Part on tho subject of daughter'a 
inheri ta.nce. 
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- Buls1 IInder Par& VIII. of th~ .4ct. 
· The sections in Part Vlll. go much into detail as 

to . appointments and remoT&ls of' watandars and 
ceputies, and require no particular discussion. 

· · Se~ticm 42.-With reference to section 42 it should 
b~ remembered that- it is the wish of Government 
that representative watandars should serve in person; 
and that, as a role, the appointment of deputies. 
should only be permitt.ed in cases in which watans 
are owned by sardars of so high a rank that they 
could not be reasonably e~ted to serve in perso~ 

· Sedicrl 43.-Tba determination of the number of 
officiator& required should be made by the Collector · 
under sec~on 43, with much regarc:l to the condition •· 
of family as well as · to the needs of the village. 
Neither in this nor in any other matter is general or 
rapid change desirable. With a view to preserve 
the family and to secure the most respectable ser
vants, it is provided that deputies must be watandars, 
except in particular contingencies. The broad appli·_ 

· cation of the term wata.nillir~to collaterals should not 
~ lost sight ot 

-
· Section, 54.-When the Collector appoints a deputy 

the term should be five years. ·;. -.- . · · - . 
Rule under Parl JX. of the .A.d.-

. ~·.The pro~ as to penal~ require no remarks. 

Bula under Parl·XII. oftluJ .Act.· 

· Section. 69.~SectioD.. 69 imposes on the hereditary 
: officers the d~of rendering both~-tomary services 
- Gild those speCifically required by law. Where doubts 

exist, Government will detern:Une nndm: section 83. _ 

- ~ Semon 71.-The -p~vilege . of signing ~us 
papers, where i~ has been customary, is preserved to 

. · hCach of families whether representative watandars or 
· not. _ This concession to the feelings of an influential 

class of men should be worked in the spirit in which 
it was enacted. - - - · -

Bules under Part XIII. of the .Act. 
It is ·hoPed that the defined procedure set forth 

--m.n simplify in-vestigations. The Collector's pro
. ceedings are; by section 7 4, under the control of the 
Revenue Commissioner J and for this reason, and in 
order to secure discussion, some uniformity and 
reference to general as well_ as local _reasons, Gov .. 
ernment direct tliat all · references, reports, and 
returns relating to watans on· which Gm-ernment 
hal""e to pass order should be forwarded through thE) 
Rerenue Commissioner, and .. submitted 'With his re.. 
marks or opinion. • 

- &cfil!r~ 76 16.78.-The rules as to appeals placd 
decisions of the Revenue Officers on much the same 
footing as those of Magistrates of the first class; 
there is mora safeguard of written proceedings than 
v.nde~ th~ former Jaw, _a~d_ thus JD,ore finality is 
secured. - .. .. 
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Section 79.-But, as already noticed, some uni
formity is desirable, and section 79 gives Govern
ment a general power of revision, which will be 
exercised where decisions are passed contrary to tho 
provisions of the Act. The Revenue Commissioners 
should report such cases. This section, it is to be 
observed, gives Government alone the power of 
·calling for cases; and on the principle of expressio 
tJ,nius· est exclusiu alterius neither the Collectors nor 
the Revenue Commissioners have the power to call 
for cases which are not brought before them by 
regular appeal, since the decision of an Assistant or 
Deputy Collector UJJ.der the power vested in him 
(which must be delegated to him under s~tion 3, 
Bombay Act I. of 1868) is as good and as conclusive 
as that of the Collector himself, and is not therefore 
liable to be reviewed by the latter. Government 
·consider it, however, desirable that the Revenue 
Commissioners and Collectors sbould be empower· 
.ed- to. call for cases . disposed of under the Act by 
. officers subordinate to them, even if no appeaf· be 
presented, .and under section 82 of the Act this 
power iS' hereby conferred on the officers ·named. 
Should . it be put in force it will not be in the Col
lector's or Revenue Commissioner's power to review 
or alter the decision, but only to report upon it to 
Government under section 79 of the Act. 

Section 82.-Government desire that the Col
lectors should, in suggesting general rules, adhere, 
as far as the Act permits, to existing arrangements, 
except where serious reason exists for alteration, or 
where trifling c:P,anges lead to more gen~ral uni· 
formity. · · 

When it has been the custom for a member 
. of each of two or more takshims to serve con
temporaneously, and .in one or more of such takshims 

, a member of each of several families has performed 
·the duties in ·successive periods, the custom as to 
contemporaneous service shall, subject to the pro· 
visions of section 43, 'be recognized, and t};le rights 
of the representative watandar, or of the represen
tative watandars of each takshim as to service, shall 
be determined under the provisions of the Act as if 
each such takshim constituted a distinct watan. 
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ADDITIOYAL RULINGS AND ORDERS. 

1. Watan land iB "alienated lsnd " within the meaning 
Cif clause 19, section 3 of the Revenu" Code, and when a:n 
arrear of land revenue is due in respect of any such alienat
ed holding, the Collector may, under section 153, declare the 
holding to be forfeited to Government. . When the holding . 
has been thus forfeited the Collector. may, under secpon 57. 
take immediate possession, and it then ea.n either be sold or 
be disposed of under rules or orders made in this behalf by 
Government under sections 56 and 2H (e) • 

. · If the holding is simply sold by the Collector 88 an alienat
ed holding, the purchaser would beoome entitled to the same 
exemption from land reYenue, as the defaulter enjoyed. 
Government will no d,ubti think it inexpedient to continue • 
exemptiQDs in this way. without any :pecessity, ana the elasa 
-of cases ref~ .to by the Collec~r is therefore one calling 
ior an express order under sections 56 and .214 (e)~ The 
. Collector, when he has fodeited any soch alienated holding, 
shall not sell it, but shall enter the land comprised therein 
in his records aiJ unoccupied unalienated land, and deal witb. 
it 'under the law and the rules relating to land of that de
scription.. 'I 'he &rrear of j u.di will still be recoverable from 
~e watandars by any .of the other means allowed by Chapter · 
.XL of the Code,. and if not recoverable at all within what 
Government consider a. reasonable-' period may. if Govern-
ment think fit 80 to direct, be written off. . .... 
\· :. '· . . . . . .. 

. The loss'·o.f land. apperta.ini~g to a _watan will not neces
.suily iny9lve the loss of. the right of service. According to 
the definition in: section 4 of the Bombay Hereditary om.ces 

. :Act, n the watan property, if any, and the hereditary offioo 
and the rights ~ privilegelilattached to them together cQn
:,Stjitute tlie watan!'. There may is_till be a· watan although no 
jlartially exempt llfnd is attached to it. Section 32 of the 
t!ame Act.en&cts that ''when wata.n· property of profits have 
been voluntarily relinquished without abandonment of rignt 

.• of service, such right of service shall be_ dealt with 88 if. th~ 
watand:lrs were still in receipt of such emolument&" {G. R. 
'30l6 of lOth. Jun-e 1886;} ·. · · . · • , · . · . · '· 

., . ' .2. : wh~. lands·~; held by ·non·;.,·ida.ridan'· patels far 
. :ser1rice, 'and have been aliena.t;ed without the previous s&nc

sion ·of, competent. ·authority', they are resn.m&ble ·at the 
'plessu.re r ~f GoYemm~t. The ,Collector should therefore · 
'resume them and should assign fu.,the offi.ciatiJ;~g patel ·in "' 
~~ case 80 much ?i .$eland .resume<!,· including_ the . '< 

· ;l1l his. ~wn occupation, as may be reqnire4 to proVIde for 
·remuneration according to sca.le. · If any surplus land re
~ ·after providing for the reiD_l!Be!3>tiOn of the officiator, 
snch"snrplns may be re-granted to the present occupants at 
survey rates. 

The officiating Pat:els should continue to be nominated by 
the Collector aceording to preset:.t custom, and they Should 
be made to understand that they hold the lands assigned to 
them 80 lo~g only as they. continue to sene. It is not de
sirable to create new watan rights onder Act Ill. of 187 4. 
{G. R. 1170 of 5t~ February 1881.) . · · 

3. T_he ~cti?n· of Govern:inent to .an adoption by a 
kulka.nu or his Widow, or by a. co-parcener ina1mlkarniship 
or his widow, is not neeessary to giYe it validity. (L L. n. 
1 Bom. 607.). . . · 

. 4.. From tb! date o~ t~e coming into force of Bombay 
.Act III. of 18 I 4-, the CIVIl court cannot entertain a snit for 
a declaration of right to officia~e ~ the sole repre8entative 
of a. b~och of a watandci~ fa"':llily, or that a person is eligible 
tl) offiCiate, the Act constitntmg the Collector a. judge for 
this a~d other purposes of the Act. (L L. ~., 2 Jlom. 37() 
and 4i9.) • , 
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5. There is nothing in Bombay .Act. III. of 1874 or in 
Act X. of 1876 excluding the jurisdiction of the civil court 
in a suit to establish a right to share in the emoluments of a. 
watan which has ceased to be. a service watan. (1. L. It 5 
Bom. 578.) "' , ·,, 

6. There is no general presumption in favour of ~he im .. 
. partibility oC estates such as a deshgat watan. . When the 

watan is property appertaiQing to an heredit.ary offi!)e; a. 
decree for partition does not prejudice the watandar's right; 
to any income payable out of it for the performance of his 
duties. (I. L. R .. 4 Bom .. 49i.) r , · , 

7~ The Collector's certificate issued under section 10 
should be sent to the. court by whose decree or order the 
watan is affected. · The words " without the sanction of 
Government'' qualifiy the whole section, and the Collector 
cannot issue his certificate when· an alienation, has .b~en 
sanctioned by Government. 0 

,. • , , , 

The Act;. does not authorize the Collector~ to iss'(le: his 
certificate in order toprevent the rectification of a: subordi':' 
nate court's decree by the High Court, of the reinstatement; 

0 

of a person in possession of which he has been deprived by 
the ex:~cution of the erroneous decree of a. subordinate coul,'t). 
(I. L. R. 5, Bom. 284.) ' · · ' • ·· · ~ · 

. 8. A mortgage or sale by a watand4r of watan property 
ex:ecnted where Regulation XVI. of 1827 was hdorce WlloS 
in its inception; void ~gainst the ;heir of the said. watandari 
and did not become validated when Bombay Actiii . .'o£1~741 ° 

repeaJ~d that reg~ation~ • • ' . i '. ' ; r ; • i, ::! 
Adverse possession begins .to, l'1lil: against the heir' from 

the date of the death of the watandar. (I. L, R. 5 Bom. 
435 and 437 .) 

0 

• 

·~. . 
9. A cessation (even though sanct.ioned by Government)"· 

· .of the performance of service attached to an impartible 
wa.ta.n does not inake it partible. . (12 B. H. C. R. 224.) · · 

10. Sanction of the Colle~tor to the bringing of a snit 
0 for partition of a wa.tan is n9t necessary. (Printed Judge 

• ments of 1880, p. 292.) 

11 .. : 8e~tion.'17..:...:.The objeet of this .section is to fix de
finitely what the emolmnents should be, and the wording of 
it is such as to-leave the settlement entirely in the discretion 
of the Collector, kubjeet only to the restri.ction mentioned in 

" , tli'e proviso. In ·order to preserve the variability of this 
kind of watan proper by, the Collector's settlement is, . under 
section 21, a periodical oue. In each.instance as it occurs 

·the Collector must ~etermine "!hat is fair adequate remunera--. 
tion1 due regard bemg had to the nature and extent of the 
service peri~rmed •. (G. R. 476 of 23rd January 1882.) 

12: A tenant of an inamdar is a person "occupying im
moveable \>roperty free from assessment ".within the mean
ing of sectwn 17, and it is immaterial whether the cultiva
tors do or do not pay rent to the inlimdar. (G. R. ·7884 · of 
26th December 1881.) 

13. Section 33 appears to have l>een intended to enac~ 
that if any watandar who is or was head of a family, or 
chief representative of a branch of a. watandar family (or his 
widow), has adopted an heir before the Act came into force 
notice of such adoption must be given to the Collector with· ~ 
in 12 months of the Act comicg into force, and, if this is 
done, the adoption is conditionally recognized, and the right 
of the heir to be registered is admitted as if he had been a. 
born son of his father by adoption. (G. R. 5559 of 2•tth 
September 1881.) • · · 

14. All appointments lawfully made under Act Xf. of 
1843 remain unaffected_ by the Watan Act No. Ill. of 
1874. (G. R. 515 of 24th January 1876.) 
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15. .. In sppl.utions iD the District Couri for certificates 
d heirship iD cases in which alienations of wat.ans are liable 
t.l lla ~rpetuated, or in which Government is othenriae in
terest~ the Govemmeni Pleader should be in...'lbueted tcJ 
watch the prOceedings of each case. _and the Collector 
e:h.onlJ see that the evidence of heirship tendered is thna 
1Mrlhy. (G. R. 9-!S of 15th Febrnar;r 1881.) 

16. Bombay Act m. of 187' doe8 not appear to be 
applic3bla to village servants useful to the community. .All • 
the eanad.s which han boon issued to &nch servants prohibil 
alienation. of the property to which they relate. Under t.he
~rms of the &ettlemen~ land which ceases to be held aa re
muneration for service to the Tilla.:,ae community may be :re
sumed. (G. R. 5705 of 80th September 1881, and 512 of 
12th J 8DJ1&l'11SS2.) 

. . -
· 17. 'The terms of the 88118ds granted under-... ~ is 
known as the Gordon Settlement8.1"8 to be strictly adhered to. 
Widows can have no claim. Sections 10 and 11 of Bomb&y 
Act lli. of 1874 a.re applicable to such watans except in 
the ·ca....c:.es iD which the .terms of that settlement eipressly 
render the watan alienable without the consent of Govem
"mant. {G. R. 3279 of 2nd June 1876; 6010 of 8th October 
1&17; and 2915 of 23rd .May 1881.) . · : ~ 

-- . - . . 

. 1~ NQ eon«}ucl on the pari of.the Collector malcing ~ 
· ettlement under section 15 of BoJ!lbaY Act III. of 1874(caa 
acs ~trosnedively 80 as to give . a. prerious mortgage of a 
chowdri ~ukhi and kulbmi. watan a greater degree 

· cJ: efficacy than i' had under Begulaliion XVL of 1827. section .< 
.120, the law in _.uistenee when the mori83aoe 1n3 created --
{Printed Judgments of_ 1882, p. 68.) · - · -- - · 
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APPENDIX A. 

Government Selections CXXXII, New Series, contains Colonel Etheridge's interesting 
narrative of the Bombay In:im Commission, dated 21st .Aprill873, which Government ordered 
to be published as " valuable work of reference, and gives a good deal of useful information 
on the subject of summary settlements. 

See ~]so Coioncl Etheridge'a Preface to his List of Saranjams. 
The following C:xtracts are taken from the Judgment of the High Court, dated 12th 

June 1882, in a suit for partition of saranjam property, and will be found useful for 
refercncu :-

In ]{rishnarav Ganesh vs. Rung1·av et al. (b) Westropp, C. J., said, u Sanadi grants 
, 

13 
H c 1 A c J ininam,saranjam,jaghir,vazifa, wakf, devasthan, and seva.'!thti.n, 

H· 4 
om. · ·• ' • • • are, generally speaking, more properly deecribed as alienation:.~ 

of the royal shure in the produce of land, i. e., of land revenue, than grants of land, although 
in popular parlance, and in this judgment, occasionally so-called.'' This observation. has 
frequently been quoted with approval, and ~e principle involved in it was the :foundation 

of the decision in Vaman Janardhan Joshi vs. ThB Collectm· 
(c). 6 Bom.H. C., 191• A. c. J. of T!tana (c), which has been followed in many sub~equent 
(d). Ind. Law Rep., 1 Bom., 523• decisions. In Rowji N arapan vs. Dadr.Lji. Bapuji .(<l) 

Westropp, C. J., repeated hiS former observatiOn as bemg 
undoubtedly true, though he qualified it by adding- that "if words are employed in a grant, 

. which expressly, or by necessary implication, indicate that Government intends that so far as it 
may have any ownership in the soil, that ownership may pass to the grantee, neither 
Government nor any person subsequently to the date of the grant deriving under Govern
ment, can be permit tea to say that the ownership did not so pass." He then added "In · 
the sancr.d in evidence here, whosoever framed it, was apparently determined that no ambi. 
go.ity should exist as to what the force of the term "village" might be; and in order to be. 
explicit, he added to the grant of the village in inam the words "including the waters, the 
trees, the stones, (including quarries), the.mines, and the hidden treasures therein!' Couse• 
quently, in that particular case the Chief Justice refused to hold the Pensions' Act ap
plicable; remarking that "an enactment of a character so arbitrary as Act XXIII of 1871, 
which purports to deprive- the subject of his right to resort to the ordin.sry Courts of Justice 
for relief in certain cases, ought to be construed strictly, and the Court should not extend 
its operation further than the language of the Legislature requires." But the principle that 
grants in inam are ordinarily to be regarded as grants of laud revenue, and nothing more, 
is in no way )Veakened by the decision in that case. · · 

. - .., 

If this principle be true as regards grants in in4m feDerally. it appears to ua to be 
specially applicabl_e t~ grants i!l jaghir or saranjam. . . . . . . 

Of these two terms Colonel Etheridge ;ays in the Preface ·to the List of · Sara.nj~ms 
published by him as -the same stood on the lst August, 1874, "Under the Mahomedan 
dynasty such holdings were known as JagMr, under the M~tha. rule as Saranjam. If any 
original distinctive feature marked the tenure of Jaghir and Saranjam, it ceased to exisi 
during the Maratha Empire: for, at the period- of the introduction of the British Govern
ment, there was no practical difference between a J&ghtrdar and a Saranjamilar, either in· 
the De_ccan or S~uth.er.n Maratha Com;ttry. The terms J_aghir and Saranjam are conver_tible .. 
terms m these distncts. The latter 1s now almost umversally adopted. These holding!, · 
being of a political character, were not transferable nor necessarily hereditary, but, as a rule, • 
were held at the pleasure of the Sovereign. On succession a. Nazrana was leVied. When 
of a ~rsonal nature, they were termed Jat Saranjam, when for the maintenance of troops 
FouJ Saraujam." 

Colonel Etheridge's observation that jaghi1·s were not necessarily hereditary hardly 
conveys a correct idea of the fact. It would have been more correct, if he had said Clat 
jaghlrs were not necessarily grants for life only, but might occasionally be hereditary. 

() Ind. La R aBo 186 This is how the fact is stated by the Judicial Committee in 
'· w ep., m., · Gulabclas Jagjivaru.las vs. The CollectOT of Surat (e), where, 

their Lordships say that a jaghtr must be taken prima facie, to be an estate only for life, 
n1though it may possibly be granted in such terms as to make it hereditary. Similarly, in 
the Fifth R~port from the Select Committee on Indian Affairs (page 86) it was said : "With 
reg:..rd to the jaghirs granted by ::Mahomedans, either as marks of favour, or as rewards 
for public serrice, they generally, if not always, reverted to the State on the decease of the 
gmutee, unless continued to his heir under a new sanad; for the alienation in perpetuity 
of the rights of Government in the soil was inconsistent with the established policy of the 
1Lhomedans, from which they deviated only in the case of endowments to the religio:na 
establishments and offices of public duty, and in some rare instances of grants to holy men · 
a!ld celebrated scholars.'' 

n5H-3S 
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The circumstance_ that grants of. this kind were ordinarily of so temporary a nature 
ra~ • presumption even stronger than that whic!l exists in regard to in!ms generally that 
the grants were ordinarily grants of the land revenne1 and not of the soil And the best 
authorities on the subjeet agree in eo de.fi.n.ing the nature:of jJ.gla(rs and sa.mnjams. Colonel 
Etheri.lge1 in the Preface to which we ha¥e already referred, says: ''It was the fra.ctice 
under former Governmenis1 both Y.ahomeJan and Mar-.tt.ha, to maintain a species o feudal. 
aristocracy for State purposes by temporary assignments of revenne1 either for the support 
of troops for personal service, the maintenance of official dignity, or other specific reason. 

, Holders of snch grants were entrusted at the same time-with the powers requisit.e to enable 
them to collect and appropriate the revenne1 and to administer the general government of 

, the tract of land which prOduced it. Under the ::Yahomedan dynasty snch holdings were 
known as jJ.gMr; under the Ma.r.tth.a. rule as 84ranjcim.u Professor Wilson in hiiJ Glossary 
define:s saranjants as cc temporary assignments of revenue from villages or lands for the 
Ellpport of troops, or for personal service# nsoally for the life of the grantee; also grants 

. made to persons appointed to civil offices of the State to enable them to maintain their 
dignity~ Xhey were 'neither -~erable nor hered.itazy, and were held at the"' pleasm'e of 
the Sovereign."' The term Jaglur he defines as ~~ a tenure common under the "Mahomedan 
Government. in which the public revenues of a given tract of land were made over to a. 
senant of the State, together with the powers requisite to enable him to collect and appro-. 
priate such revenne1 and administer the general government of the district."' Mr. Steele 

-, (1llil.da Castes, }lage 207) says: u Grants by the Native Government in J'ghir were either 
Fouj Saranjam1 subject to the performance of military service, or Jat Saranj'm, pet"SQnal 
Jaghl.r. The subject; of these grants were t1te whole or particular pOrtions of the revenues 

·of tillages belo~oing ~ the Sirkar * . * * * _ *· . Usnally the grants depended on the 
. ple&-ure of the Sot"ere1gn. and the fidelity of the grantee * * * * * * !. They were 
not .in general hereditary,; sanads seldom exist; on the first grant it; was usual to give the · 
·grantee a. Kka.t or order addressed to the Govemment officers of the district."'- Mt. Neil 
~Baillie; in his Essay on the Land Tax of In~ says (~ooe xliv) ~'The· Jaghir is, properly 
~g. an order npon the Khiraj of particular lands1 which are said to be granted by way 
cf Jaghir. Two examples of it we given in the Appendix; and the terms in which. they am 
~ are worthy of attention. In both a sum o£ money, so many 'ta.k1LB ~f dams, is said 
to 'be bestowed out of a particular Pergnnneh. the officers and inha\)itants of which are direct-

.. ed to account for their just rents and dues of the bivw (that is of the Civil Government) 
. to the agent of the Jaghlra&r, up to the sum Epecifi.ed, from which they are forbidden to 

trithhold or dednct a single dam.." He then goes· on to say: 11 Though the- Jaghlr wa.s1 
in. brm., an order for the payment of the Kkiraj, there is no doubt that the J&ghird&r was -
trea.tro, in some respects, ~ the Zamindar, w•holder -of the larul Thus No. IV of the 
Appendix is a Perwa~ addressed to the agent of a. Jagbird&r, in which he is. required to _ 
do justice to a complainant; and though the purpose of_the Jaghlr wa.s_to make a provision J 

by an order on the revenue, yeli this was said to be by way of Jaghir, as if some holding .. ot'. 
W::ing of the land itself was.necessary to'give due effect,~ this object. .Tlie Jaghir is_ thn.s .. • 

- sometimes treated as an estate in Ian~ noli only in the Regnlations1 of the Indian Government;_ · 
but aho in the decisions of the· Courts of J o.stice1 and in thiS sense it is considered to be, • 

. essentially, an estate for life. ~ is .reason however to think this view ~f the J aghir to . ; 
be erroneoo.s. As an order for payment of the Kkiraj to a particular . person, it neressari'T • , 
fell to the ground on his death, unless some other persons, by nama or. description1 were · : 
included in· the grant. Such other persons might be his children: and if a Jaghir wer& -.. 

- ~nted to a man and his children1 there seems to be no just reason why it should not pass· ·. 
to them at his death; much less is there any just cause for mspecti.Dg the genuineness of a 
docmnent constituting a JaJJ!_dr. beeanse it contains such words as seems to have been done 
in the case above allnded to.,' -We nncle:rstand Mr. Neil Baillie as expressing in this passage 
a clear.opinion that, although the etymology of the wordjaghir has sometimes given rise to · 
the idea that the term involves a taking of land, oranestareinland1 andalthonghaJaghi"rdcir 

. has been treated as having some of the powers of .a land-holdeJ', yet, in fact, the grant is 
nothing more than an aSsignment of land revenue. And the case of TlcJJ East.India Con~t

(n. 1 MooN Ind. App&. 553. pa:ny l'B. Byeil Ali (fl show& t'bat it was upon this ground 
. • · . •. that the Madras Government justified the resumption of 

jaghlrs~ when it a.s.,.-umed the Government of the Carnatic in 1801. At Jl&oa<e 5 75 of the Report · 
ii the plea of the East India. Company that n even when the Iangaage of the grants might;·
~eem to convey a_proprietary interest in the soil, the grantees confessedly possessed no snch _ 
mtereEt, ~ subJec~matter of :the grant .being a mere Jaghlr1 or portion of public land 
revenne~ together mth the. Government powers of coilecting the same.', · 

·~ ~ . . -

·. The antho~ which we~~ quo~ {and none han'been shown to us which suppo~ 
a cllii~t, co!'-clUSlOil), ma.y1 we ~ be taken as at least esta.blishing that a grant in jaghlr 
or samn;anl JS very rarely a grant of the soil, and that th& burden cf proving that it is in 
uy parbcnlar _case a grant ~f the soil. lies very heavily upon the party alleging it. ·If it had 
not been that m the prerent case, in which there is no sc.nuul. a. Division Bench remanded 
~ case for the t.a1ciDg of evidence. we should have been disposed to say that such a conten· 
~n could ll?t be~ o~~ by any evidence except ench a sanad as was produced in. Batji 
li arayen, va. Dada;' Bapu.J' already referred to. · , - . 

" 
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. The history of the mann~r in which Deccan sa;•anjJ,ms were dealt with by the Govern. 
ment of India and the East India Company, when it succeeded to the Governme{\t of the. 
Peshwa, is succinctly stated in Colonel Etheridge:s Preface. The corresp<>nd~nce cited by . 
him shows clearly enough that, when on the adVIce of Mr. Monntstnart Elphinstone, then 
Commissioner at Poona, it was determined that allsaranjams granted prior to A. D. 1751 
should be considered hereditary; this concession was liUI.Ile, not as of right, but as an act of 
grace and State policy, and the Government reserved to itsel! the power of detern,Uning, 
whenever occasions might arise, the nature and extent of its own bounty. This reservation. 
of the power of. Government has been recognised in all the legislations on the- subject sinca · 
Mr. Mountstuart Elphinstone, as Govern01· . Qf Bombay, framed his Code of Regnla.tions 
Section 38 of Regulation XVII of 1827, provides that "land held exempt as JagMr shall be 
liable to resumption and assessment under the general rules at the ploo.sure of Government.'~ 
This is explained in Clause 3, Section I, Regulation VI of 1833, which says 11 Jaghl'l' or 
other lands held on service tenure are declared to· be resnmable at the pleasure of Government, 
mider the forms. laid down in Clause First, Section 38, Regulation XVII, A. D •. I827, it; 

, being understood .that the expression used in the said clause, viz., ,, under the general rules '' 
meant " such rules as Government may think proper to issue from time to time." Act XI of' 
1852, after providing for rules for adjudicating upon titles to exemption from payment of 
land revenue,_ says (Section 10): u These rules shall not be necessarily applicable to Jaghlrs, 
sm·anjams or other tenures for service to. Government, or tenures of a politicalmture, the 
title and continuance of which shall be determined, as heretofore, nnder snch roles as Govern
ment may find it necessary to issue from time to time." So, in Bombay Act II of 1863, 
which wa..s an Act to facilitate the a~justment of nnaettled claims to exemption from _the -
payment of Government land revenue in those parts of the Bombay Presidency, which are 
subject to the operation -of Act XI of 1852, Secti~n 1, Clause 2, san : ".The pxcepted cases, 
to which the authority of adjustment and guarantee vested in the G.overnor-in-Council by-
this provision shall not extend, are the cases of lands held as follows ;....- . . , . ·· 

1st. • • ·· · * * · * 
. . 

2nd. Lands grantad_or held as Jaghlrs or Saran jams, or on similar political tenure.'' 

And then, lest any quesion shonld 'be raised, (as was attempted to be raised in the argu. 
ment in this case), whether the mere orn'er of Government that land should be entered in the 
accounts nnder the heading "Political" is conclusive as to the political character of the 
grant_, Section 16 of the Act goes on to say: "'Political tenure 1 is defined to be tenure creat-~ 
ed from, or dependent upon, political considerations, the existence of which shall be deter• 
mined by the Government.'' · So; in Bombay Act VII of 1863, which is a similar Act relating 
to districts not snbjeet to the operation of Act XI of 1852, Section 2, Clause 2, provides .that; 

, r "lands granted or held ~ Saranjim, or on similar political tenure, shall be resumable or 
. • continuable in such manner, and on such terms as Government, on political considerations. 
·~ · may from time to time see fit to determine;" and Section 32 contains a definition of the term 
,: · , ''political tenur~,'' similar to tlta.t whick we· have quoted. from Bombay Act II of 1863. 

The Regulations and Ac.ts which we have.cited show beyo~d a.ll question that it is for tha 
· Government to determine how sara.njams are to be held ahd inherited, and that, if the Civil 

.. ~ Courts had jurisdiction over claims relating to Saranjams, they would be bound to determine 
· such claims according to the rules laid down by the C.overnment. It wonld, therefore, be 
: .... useless to refer, as in:-tLis case we have been referred, to evidence tending to show that, 

under the Native Government, the ancestors of the parties dealt with their Saranjam villages 
as if th!'!y were proprietors of the soil, and partitioned the villages among their families. The 
questions which the Conrts would have to consider wonld simply be, what are the terms of 
the grant by which the British Government continued the Saran jim? and what is the rule of 
succession laid down by the British Government for saranjams in. general, or for thia 
Baranjam in particular 1 · -

It would appear that, under "the Sara.njam Rules'' an hereditary Saran jam is considered 
by the Revenue authorities to descend entire to the eldest :representative of the last holder~' 
and that, if the eldest son predeceases his . father, his son takes precedence of the next 

_ surviving son of the last holder. 
. . 

We have been informed that the only rules are those contained in the Preface to Colonel 
Etheridge's List of Saran jams, to which we have so repeatedly referred. As the Regulations 
and Acts which we have quoted contemplate that jag Mrs and saranjoms.shonld be continuable 
under general rules to be issued from time to time by Government, it seems strano-e that n() 
rnles should be forthcoming, bearing the authorisation of the signature of a S~retary to 
Government. We, mnst, howeyer, take it that Col<;mel Etheridge speak, nnder the authority 
of Government, when he says m the Preface to whiCh we have been referred, that succession 
to Saranjat;ts is re~t~cted to lin~al male heirs in the ord~r of primoge~iture; and that ths 
eldest son 1s the heir m the first mstance. Colonel Ethendge says that m Saranjams of the 
second class, if the eldest son of tlie first British grantee die befo1·e his father ·but leave a. 
son, that son! ,on h~s grandfat~er's death;, is to be con~idered the second generation, and the 
whole SaranJam will be contmued to h1m. But cnnously enough, Colonel Etheridge doe'l 
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not say . whether the same 1u!e of snooession wonld be appli~ble .to hereditary Saranja~ • 
and on this point, therefore, we are left without any distinct rule.· The rnle to which t~ 
Revenue Commissioner referred in 1865 as giving to the son of a predeceased eldest son a 
preference over his uncle is not forthcoming in the Secretariat; nor does Mr. Nairne in his 
Handbook mention any snch rule. excep' that which we have already quoted from Colonel 
Etheridge's Preface. as applicable to Saranjams of the second class. In the absence of a 
rule m&de by Government. the Courts would, if they had jurisdiction in the matter. be obliged 
ro decide aeoording to the ordinary· rule of Hindu law applicable to impartible property; and 
EJ.thongn, aa stated bY Mr. Mayne in his work on Hindu Law (Bection 461}, there. is rather a 
want of authority as to the rule to be adopted where an eldest son, who has never taken the 
eo tate, has died leaving younger brothers, and also a son, yet the Courts would probably hold 
t.ha~ tha ~on took in preference to his deceased father's eldest surviviD_g brother. 

· , ~ re~· the question of the impartibility of a saranja:m, the rnie stated by Colonel 
Etl:.eridge is in acoord&nce with the orders conveyed in a despatch from the Conti; -of Direct--
01'9i No. 27. dated 12th December 1855. In ~-20 of that despatch they say: ~'We agree 
with ron. that Saranjams shonld not be sub-divided, but thM the holders should be required 
to make a suitable provision. for ~ youn~r brot~." · A jdgM,.,., to which service is. 

·. . -· · . ·· attachec1, JS Certainly not divisible, but descends to the eldest son 
· {3). G Cak. S. D.l69. 204. · -Hwri.olJ, Singh v. Jorast•uln 8i'Tigh (g), cited with approbation 

by· LOra Kin$Sdown in. 6 Moore's Indian Appeals., 1!5, and Rojha Nilrnoney 8ingh v~ 
Iial"'''a!MIA 81ngh, decided by the Privy. Council, 1Oth March 1882. . There is some evidence 
in the~ case that the saranjam was originally given for the· maintenance of a body of _ 
horse, and was,_ there!or. e, in its inception a jagh£'1' held f.Qr service •. But independently of this1 
EIDd of any Govermnent rult\ the same p~ciple would p~bably be applied to all Ba'J·a_itjams, 
on 'ilia ground ~ted by Mr. Mayn~ 1Hiudlf Law, Sec~on 393}, that .an esta~, !V~ has 
been allotted by Government to a man of rank for the mamtenance of his rank, u mdiVlSlole ... 
Q otherwise the purpose ~f; the grant would 1;Je frustra~ , - . . · 
- . ' ~ 
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APPENDIX B. 

No. 6018. 

E;etrar.t from the proceerli~gs of the Government of Bombay in the Rooenus 
. Department, ilatea the 25th October 1875. · . . 

Run the undermentioned papers:-

Letter from J. E. Oliphant, Esq., Acting Revenue Commissioner, S. D., to the Chief Secretary to 
· Government, No.5, dated 4th J~uary 1875. . 

In continuation of my Memorandum No. 4307, dated the 24th November last, I have 
the honour to request you will favour me with the instructions of Government as to the course 

· to be followed in CBJles in which the watan lands belonging to district heredit¥y officers and 
subjected to the summary settlement are purchased by parties {not members of. the watan- · 
dar s family) at auction sales under decrees of the civil courts. Such purchasers frequently 

. make applications to have the lands entered in their names in the Government accounts, and 
the question for consideration is, whether or. not their applications should be complied with. 

2. As the pght of Government to exact service from the land~;~ in question has been 
commuted under the settlement .effected by the hi.te Mr. Gordon, I see no objection to enter 
the lands in the purchaser's names on their agreeing to pay in· futm;e the additional naz
ra.na of one anna for each rupee of the assessment, as prescribed for adoptions out of the 
family of watandars. 

Memorandum from Colonel A. T. Etheridge, C.S.L, Alienation Settlement Officer, S. D., 
No. 28, dated 15th January 1875. · . 

Referring to Government endorsement No.l63 of 12th instant; Colonel Etheridge has 
the honour to observe that he is very doubtful whether a purchaser's name should be entered 
in the Government accounts, as suggested by the Revenue Commissioner, in the case of a 
district wata.n disposed of at an auction. • It seems to the Alienation Officer that the terms of 
the sanads issued under Mr. Gordon's wata.ndari settlement will scarcely admit of this 
course. As there is a doubt~ the question might p~rhaps be referred to the Legal Remem-
brancer. · · , , ·. d · ·- ~ · • • 

'• 
Report: by J. R. Naylor, Esq., C.S., on special dnty, N~. 176,, dated 8th May 1875. 

Clause 2, section 15, Bombay Act TII. of 1874 {th.e Hereditary Officers" Act), enacts 
that any settlement for eommuta.tion of· service made with the holdet' o~ any watan beforo 
that Act came into force, shall have the same force as if made under that Act. · And clauso 
1 of the same section enacts that such· settlement may be.made c-cupon such condition 
·Whether consistent with the provisions of this Act or not, as may be agree& upon." · The effect 
of this appears to be to-lega.llse a.ny terms that may be, or may heretofore have been, mutually 
agreed upon between Government and the holder of a wata.n, even though such terms may 
not be consistent with the provisions of the Act. But watan ;property does not cease-to be 
watan property, because the .duties, for the performance of which 1t was originally acquired, 
have been commuted for a money payment, and unless there be something in the terms of 
the commutation settlement inconsistent therewith, the law ordinarily applicable to such 
property still applies to it, I think, notwithstanding that Governm.,nt have dispenseu with 
the necessity for service. . . · . · 
. 2. Under this view, ~ am of opinio~ that section 5 of Bombay Act III. of 1874~ which 
enacts that " no watandar shall, without the sanction of Government, sell, mortgage, or 
otherwise alienate or assign any watan or part thereof, or interest therein, to any person 
not a. watandar of the same wa.tan," is applicable to the watans of district hereditary 
officers whose liability to service has been commuted for a money payment, because, as far as 
I a.m aware, there is nothing in the settlements entered into with them to the contrary. I 
say as far as I am aware, because I find from Colonel Etheridge's narrative* of the lnam 
.Commission (latter part of para.. 69) that the sanads which have been issued "are not only 
n?t. t~e same throughout the Presidency, but are not the same in all respects in the samo 
d1 V1S10U,11 -

3. The only form of sanad which has come to my notipQ is that sanctioned originally 
by Government Resolution No. 2871, dated 25th August 1863, in the Revenue Department, 
for Poona and Satara. The former portion of it has been since somewhat changed on· the 
recommendation of the Legal Remembrancer, but the essential portion would appear from the- ,~ 
standard form {Sanad 14), recently printed at the Central Press, after beiflg sent to me for
revision {vide Govemment.Memora.ndum No. 4958, dated 16th.September 1874), to have 
remained intact. It is as follows :-

•Bombay Government Selections, No, CXXXU., New Series; p. 50, 
B 514-36 
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" It is hereby declared th~t. the said lands and cash al~owauces. ~hall be c~ntinued 
hereditarily by the Ba1t1sh Government, ou the followmg cond1t10ns : that IS to say, 
that the said holders and their heirs shall continue faithful subjects of the British 
Government, and shall render to the same the following fixed yearly dues :-

Rs. 
:Mamul Judi 
In lien of service 

Total 

"In consideration of the fulfilment of which conditions-

" 'I~t.-'fh~ said lands and cash allowances shall be continued withont demand of service, 
and witlwut increase of land tax: over the above fixed a:mounts, and without objec~ 
tion or question, on the part of Government as to the nghts of any holders thereof, 
so long as any male heir to. the watan,, line~l, collateral, or adopted, within the 
limits of the wata.ndar _fum1ly, shall be 1n enstenca. . 
. ' . 

u 2n£l,.:_No .. nazrana or other demand on the part of Government will'ba imposed OJl 

account of the succession .of heirs, lineal, collateral, or adoJ?ted within the limits 
· ( · of the wa.tand~r family, and permission to make such adoptions need not hereafter. 

be obtained from Government. . 
' . 

"S1·d.-Wben, all the sharers of the wata~ agree to request it, then the general privilege 
of adopting at any time any person (without restriction as to family) who cau be 

' legally adopted, will be granted by Government to the watan, on 'the payment'from 
. that time forward in perpetuity of an annual nazrana of one anna in each rupee of 
the a~OYI3 tota~ .emoluments of ~h~ watan." ~ · · . _ · 

·: . The abov~ conditions, so far from being incons~stent with the provisio~s of the. Heredi-:: 
tary-Officers' .A.ct, are, it seems, in strict accor~a~c~ ~th s~ction 5 of it, which prohibits 
e,; transfer of tha watan · p.roperty to any; person !lOt -bell!-g ~ watandar of the ~ame w~ta.n. · 

:A.:pd if the t3a.me, conditions ar~ contained in all th~ sanads alluded to by Colonel 
.Etheridge, the variances being in other details only, I am of opinion that no pqrtion.of 
watan to which any such sanad applies can be alienated to.any person other than a watandar 
'of the same.·r~t.an ;wi~J;lout.the _sanctio:q. of Government, imd th~t the Oollect~rs ;nay lawfully~ 
in case d£ any snell ahenatwn m the future, have recourse to the powers g~ven to them 

, iby Sections X. and XI. of the Act, and in the case .of alienations effected before the Act 
: ""as pas~ed. ;O.thE:J!wise than by the inte~vention • of the courts, .to the powers- given . them 
, ~'Y Sectwn PC Q:f the Act, . · . , · · 
I. 1', • ,": .. 'I , 

' . 4.' ' It cannot, !' think, be said that the property of any wat~n to whlch 8 sa~ad contain .. · 
.itlg the a'bov~ .conditions has been given, has been thereby converted into private property · 
.lu the usual· wide. sense of that ·term, and' if I am correct·· in ·supposing that similar 

:. to119.itions have been . inserted in all snch sanads, I would respectfully suggest that the 
;~attet• .part of the .1st para. of Government Resolution No. 4248, dated 24th July 1873, 
'might per }:taps be modified with a view of removing possible .misunderstanding. The 
Jlqsing part of the Collector of Dharwar's Memorandum. of the lOth October 1872,* to 

' .. which the Hon'ble Colonel Anderson took exception in para. 5t of his No. 970, dated 1st 
· Julyl873 (vide Compilation No. 1063 o£ 1!3-73), appears also to ·have been correct, whilst 

.'" 1'. ' 

:~ l-- I ' 
• .. . :r. 

: -:· *".The .-aibt~ve .rules. {propoaed for t~e C?llectioli of judi on inam holdings) will ap[!lY to all kin.d~ of 
mama m thts dtst_11ct Wlth such few modificat10ns aa would be necessary according t() the dtfferent oondtt10ns 
under which the .m:!.ms may have. been continued; for instance, in the case of the district hereditary officers' 
lauds; the s~me rules would apply, with this exception, ·that the ·transfer contemplated in the rules should 
not be per=tted when the transferee is some person out of the watandar's lamily; this is necessary, as these 
~atans have not been made transferable private property." (Mr. E. !",Robertson Collector of Dhll.rwar's Memo. 
o.a.ted lOth Octobe:r 1872.) - - 1. 

• .. • t " The rules proposed by t~e Collector of DM~w:!.r would act beneficially beyond all doubt, and with. a defini: 
.. t10n_ of th«l share of each sub-mam(l:!.r, would g~ve a much more secure and comfortable tenure to all m:imdl\rs, 

freemg them from all cha.n_ce of molestation from the misdeeds ot machinations of their co-sharers ; but Colonel 
Amle:son oannot ,agree wrth the clo~n$ p_nrt of the Collector's memo. of the lOth October 1872, in making district· 

.lteredrtary officers land9 only an e:ccepti<Jn. It would appear very inexpedient to allow the peT'manent transfer to 
any person, not of the office. fa~tly, <>! any lands now held on serVice tenure. 'Vhen all liability for service ha11 
h~en. comnmt_ed no such obJectxon ex!llts. It would be far preferable, considering their present status, to allow 
cltstnct ~wre<ht.ary officers to do what they please with their lands than to grant the same liberty to the patels and .. 

•. kulkar~us, whrch, ,lmwever, d~s not app&ar to be objected to by the Collector of Dharwar, To facilitate the 
scattl!nng of p~tels and kulkarnxs' land would be a political as well as an administrative error, while it appears by 
nr1 means certam t~at.the same measu~e would not be a political advautag<:~ in the case of the district hereditary 
ofiic,ers whose service Ill uo longer requned, and whose ancient family influence, which is still yery great and little 
t() the advantage of Government, would be docreassd by the dispersion of their lands." (Colonel Anderson'• Memo. 
No. 970, dated 1st July 1873.) · 
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the latter's views are certainly not in accordance with those expressed in para. 4 of Govern
ment Resolution No. 31G7, dated 19th September 1863.* 

5. I should add that a si~ilar tJUestion ~o that ~n which I am now reporting has b.een 
rmsed m the smt margmally noted, the defence of which wa.1 

I!f rnE DisTRICT CouRT oF PooNA. sanctioned in Government Re!:!olution No. 5510, dated 17th 
Ori9inal No.2 of 1874. October 1874, and in adverting to para. 9 of my Report No . 

. Naro DamodarGhugrl. 158, dated 13th October 1874, upon this suit, I must explain 
n. that Sections V. and IX. of Bombay Act III. of 1874 ha>"e 

The Collector of Poona. placed the law ll;S to the inalienability of watan property ia 
. a much clea.rer bght than the vague provision of clause I., 

Section 20 of Regulatwn XVI. of 1827 did. 

Memorandum from .Aderji Jamsetji, Eaq.,_Acting Alienation Settlement Officer, N. D., No, 306, 
dated 14th June 1875. 

The queries put in Government Memorandum No. 2824, dated 17th May 1875, to the 
Revenue Commissioner, N. D., are:- · 

(1.) 

(2.) 

Whether the same conditions have been entered in the sanads issued to the 
watandars in the districts of the Northern Division as those stated by Mr. Naylor? 
Whether the entry of the names of purcha~:?ers of watans is not permitted 

in the Northern Divisio~ 7 • 

2. As regards the first query, the undersigned begs to append a memorandum showing
the conditions of the sanads issued to the watandars in the different Collectorates of Gujarri.t. 

3. In the remaining Collectorates of Khandesh, N asik, Thana and Kohiba, the 
conditions of the sanads issued to the watandar3 of those districts are the same as those 
stated by Mr. Naylor. 

4. With r~spect to the second que\y, the undersigned begs to state that ;the entry 
of the names of purchasers of watans in the districts of Surat, Broach and Kaira has been 
permitted. A specimen of such entry is given below:-

" Ha.ridas Navalram, purchaser of Dhanshankar Lakhmishankar's hak.·,, 
- ~ ' j 

5. Applications for the entry of-the name of a purchaser or mortgagee of the wata.ns 
mentioned in para. 3 of this memorandum have been rejected by this department. , 

6. The conditions of ·the sanads issued to the watandars of the Ahmedabad District 
~dmit of a purchaser's name being entered, provided the watandars have agreed to the 
payment .of an annual na.zrana of one anna in each rupee of the total emoluments of the 
watan. 

.. ' 
Conditions of the Sanad granted to the District Horeditary Officers of Surat and B1·oach 

as per Government sanction No. 3929, dated 14th N;ov~mbe: 1867. 

" The watan, of which the share specified in the schedule beiow ~ven is a. part, as 
now confirmed, shall be continued (subject to the condition of loyalty to the British Govern
ment on the part of the holders thereof) by the British Government without demand of 
service, and without any further deduction therefrom on that account, or any objection 
or question on the part of Government as to title, to whomsoever shall from timo to time 
be the lawful holders thereof, but without affecting the rights and interests of other parties." 

* "With reference 'to paragraphs 26 to 29 (of the Watan Commissionet's report), the Governor iu 
Council agrees with Mr. Hart (vide extract t para. 4 of his report given below)• in accordance with whoso 
views the point therein referred should be disposed of. 'Vith a. view to give practical proof of the 
desire of Government to increase rather than to diminish the share which those officers liavo hitherto 
had in the efficient administration of the country, Government will be ~lad to receive from the Comn:tbsic•n 
list of any of these Hereditary Officers whom they, after consultation with the Collectors, would recommend 
to be gazetted as Honorary Magistrates, together with a draft of any rules they may think it desirable 
to lay down for regulating the proceeilings of such officers in the execution of their functions, Great 
care should be taken-in the selection of officers ·with regard, not only to their personal character and 
social position, but their capacity to appreciate the honour done to them and tkeir class by their selection.', 
G-overnment Resolution No. 31671 dated 19th September 1863, para 4.) 

t Extract para. 4 of Mr. Hart's Report above referred to :-"There is only one other point on which 
the Revenue Commissioner considers any remark beyond the notice of his general concurrence nece~sary, 
and this is not a point of any importance as regards the financial part of the settlement. In paragraph 2.3 
of thn Special Commissioners' letter, they mention the desire of the zamindars, that in order to k.::ep up 
the recognition of the consideration in which they have been hitherto held by the community, 'they 8houJJ 
be cons;dered to have a right to sit in the kacheri.' This oughtr not to ·be assented to in such terms 
as to recognise their rights to frequent the Mamlatdara' kacheris, or interfere in the kacheri work, 
at their own pleasure, which might cause great inconvenience and abuses of various kinds, but that whe'l 
they do attend, in pursuance of invitations such as are contemplated at the close of the Special Cummi~
eioners' 28th paragraph, or in pursuance of any legitimate bu~iness, they shall be treated with no lcs.~ 

·consideration h• such matters, as being allowed to be seated, &.c., than they have hitherto b<'en. 
The Revenue C,,mmi•oioner believes that this is what is inkn•led by the Special Committee, but hns 
considere<l it rigl1t to notice the matter, trivial as it may appear, more particularly ihau they have 
tlone." C'Ir. Bart's ::\lemo. No, 2302, dated 24th July 1863.) 
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ConJiti01ll of tl£6 Sanad granted to tJ.s Dutrid Heredilary O.Jfiun of Ahmedabad tl6 per 
Go~meni Mtnctwn No. 234-, dated 17th January 1867. 

·" lsl.-The watan, 88 now confirmed, and below spe<:ified, shall be continued (subject 
to the condition of loyalty to the British ~overnment on the pad of the holders thereof) 
hereditarily without demand of service, and without any further deduction therefrom on 
s.cconnt of serviCe, and without objection or question on the part of Government aa to the 
ricrhts of any holders thereof, so long as there shall remain in existence any legal heir to the 
w~tan, whether lineat collate~ or adopted, within the limits of the watand.i.r's family, and 
whether descended in the male cr female line. 

0 2nd.-"\Then all the recorded sharers in the watan agree to request it, the general pri
Til~e of adopting at any time any person out of the watandb-'s family, who can be legally 
t!.dopted, and of transferring the watan or any recognized share thereof, by sale, mort~aoe, 
&e., as printe_property, will be granted by Government to the watan on the payment from 
that time forward, in perpetuity of an annual nazrana of one anna in each rnpee of the 
total emoluments of the watan 88 now confirmed, and from the date of the imposition of this 
nazr5.na the whole watan, or the recognized shares thereof, will be converted into private 
property, heritable and transferable in all legal modes,,· · · . 

Conditions of the Sanad granted fo th6 Dislrid Hereditary O.lfiur• of Kaira, tuper Government 
· . sanction :A~o. 2376, dated 16th May1872. 

·· "This sanad is accordingly 'issued; and it is hereby declared that the emolum~ts 
c.f the-said watan specified below shall, as now confirmed, be continued (subject to the con
ditio:Q. of loyalty to the British Government on the part of the holders thereof) by the British 
GoYernment in perpetnity, without demand of service or any further deduction therefrom on 
that aecouut, and without any objection or question on the part of Government as to title, 
whether it shall have accrned· in virtue of inheritance, adoptio~ transfer, or otherwise to 
whomsoever shall from time to time be the lawful holders thereo~ bnt without aJiecting the 
rights and interests of other parties."' · · 

. : •. RESOLUTIOli .. -The question raised by Mr. Oliphant is a veey important one, and requires 
definite orders. Bot owing to the variety of agreements which has been made with watail,
dars ond to other can.ses, no distinct ruling of gene~ application has yet been laid down. 

2. · Government are inclined to think that the rule laid down for Surat and Broaeh in 
Government Resolution No. 4425 of 16th December 1867 (a copy of which will be found in 
ilie precis attached), is the one which should be adopted everywhere, viz., that Government 
will not question alienations _by district,hereditary officers who have accepted the settlement, 
but that this course does not prevent parties interested from suing. to set aside alienations 
as illegal. In that ca&e it would be as well to forego the right to claim a n.azr&na. of one 
anr.a on r.}i£nations or adoptions in :which this has been stipulated for in the sanads: The 
amonnt of nazrana to be lost will be veey small If this CO'Dl'Se were adopted, the rule ·would 
be that the Collector should enter the names of alienOOs, if :Dot objected to by the watand&rs, 
un which pPint in'luiries should be made. If the watandars object, the Collector would 
refuse to make the entry, and leave the parties to obtain decision from the Civil Conrt. 

3. Govemm~t will, however, feel obliged by the Revenue Commissioners . considering 
the important question at issne thoroughly, and favouring them with their opinion upon it. 
Government would wish to be informed, at the same. time, how far the condition has already 
been enforced of payment of nazrlina where such a provision has been inserted in the sana.ds, 
and whether any complications would follow the abandonment of it. · 

. c .• 4 .. Mr. Naylor should be asked his opinion whether; if the question were decided in 
the tnanner indicated, it would be necessary to issue new sa.na.dS, or whether the decision 
·would be a mere concession which the watandars cannot object to; in 4fbar words, would an 

· brder merely directing the Collectors not ·to enforce certain stipn1ati0ns in the sanads be 
cbjectionable 1' . · · 

· .. · 5. Mr. Naylor shouli forward duplicate copies of his report to the Revenue Commis
Sioners as well as t~ Government, in order that the Revenue Commissioners may have the 
benefit of his opinion when submitting their reports. · 

No. 3279. 
... REVDOE D.EPABTliUT. 

· Bombay Castls1 2nd June 1876.. "" 
· • · .· · ~ . _ • (Replying to Government Resolu-

Lette~ from Mr. J. Jl· Naylor. C.S;: on S. pecial Dnty,J tion No. 60!8,dated 2_5~h October 
No. 21, dated 1th January l816. . 1875-'-Calling for opm10n on the 

Letter from the Revenue Commissioner, S. D.
1 

No. quesf:io~ as to.the ~visability of 
1333, dated 20th April 187'6.. P_ermJtting aliena~~ns or ~o_p-. · . . . · I tiona out of the families by district 

Lette.; ~om the Revenue Co;niillSsioner, N._D., No. hereditary officers who. have 
. ol33, dated 20th May 1816. : accepted the watan settlement, 

. . l. wi_thont payment of nazr&na. 
REsoLmo:x.-His Excellency m Council «1-oes not think 1t would be ·expedient to fore!!O 

the nazrana of one anna, and it seems to him that the method least likely to cause difficulty 
would be to adhere strictly to the terms of the sanads in each case. 
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APPENDIX C. 

Eztract from reports of the Legal Remembrancer, quoted in Government Resolution 
No.· 2318, Revenue Department, ~ated 8th April188~. · . . . , · 

" Government have decided on several occasions that a danghter. married ont of a watan 
family is not by reason of such marriage divested of her rights and does not lose her etataa 
as watandar. · · 

11 2. In the present instance it appears that the petitioner luis already been. recognized 
as representative watandfir, and that under Section 5l of the Bombay Hereditary Office~ 
Act, 187 4, she appointed her husband to be her deputy. As Section 53 of that Act pro~ 
vides that none but a watahdar shall be appointed as deputy· the . question is ~bather th~ 
petitioner's husband can be deemed to be a watandar, that is 1 a person having an· here-
ditary interest in a watan' within the meaning of that section.' . . . . . . ·. 'Y 

' • • ' ' : • • 'I :~ ' i ' J • , J J 

" 3. 'fhe answer to this question must dep.end npon the decision of the other important 
question whether the watan property• which a daughter inherits .froin her father is· stridhan, 
and, therefore, transmissible to her heirs, or whether it is a limi~d and restricte<J estate only, 
that is to say~ which sh~ is entitled to enjoy .for. her life-tim,e, and· .on l!er death devolves ·on 
the line of the last male owner, her father. ·. · · · . . · · : · , :. ·: •' ; 

"4. If the wa.tan is regarded as stridhan it seems clear from the b·est authorities th~t 
on the death of the daughter 'her children are entitled to inherip it, and i£ she has no 
children, her husband will be her heir and on failure of hiin his nearest sapindcis, which 
term includes, on the father's side, all blood relations within· s~ degrees together with the 
wives of the·males, and on tho mother's side, those.within four degrees; Consequently no. 
objection could be taken to the appointment of the watandii.r's·hnsband or one of his rela~ 
tiona within those degrees as her deputy. · , ,, 

" 5. > There is, however, a. very great difference of opinion on.the subject.· ' Tli.~ Bombay 
Hig'4 Court have ruled that according to Hindu law on th~ side of lridia property inherite(l 
by a married woman from her fathe:t' descends on her· death to her own and not to her 
father's heirs (see I. Bombay High Court Reports, 209}. Subsequently the- same Courfr held 
that the property acquired by a.. married, woman by, inheritance, with the exception . of pro• 
party inherited by a widow'from her husband, classes 1J.S stridhan and descends accordingly 
(see 6 Bombay High Court Reports, 1), Lastly it. was decided in an elaborate I judgment 
by Mr. Justice West (8 Bombay High Court Reports·,.244) that the Mitakshara. (which is 
the highest authority in this Presidency) recognizes only one class of stridhan and includes 
in· that class all property acquired. by a woman by inheritance,· and if she has_ been marliecl 
according to one of the approved lorms, on ·her . death childless, descends: to her husband 
and his sapindas;. bnt over stridhan acquired by inheritance her po'ffer of alienation is 
limited, So, too, in the latest c~se reported in Ind,ian Law Reports (Ill. Bombay; 171) 
the Chief Justice (Westropp) held that the daughter had succeeded not to a qualified estate 
but to an absolute and several estate in her ~ther's immoveable property. 

" 6. On the other hand the rulings of the High Courts of Calcutta and Madras are 
quite opposed to the Bombay rulings, and have been entirely approved of by the Privy 
Council in Chotay Lall "'· Chimno Loll (6 Law Reports Indian Appeals, 15). In com· 
menting on Mr. Justice West's judgment the Chief Justice of the Calcutta. High Court in 
this case pointed out that there. was no substantial difference o£ opinion _on the law between 
the Calcutta and Madras High Courts, and that they ought not to unsettle the law which 
ha<T been received for the last fifty years on account of the opinion of a Judge of the High 
Court at Bombay, however learned he may be. The Privy Council observed that the qJies
tion of the daughter's estate cannot be considered as r res int&gra '; . that the result 
appears to be that the Courts in Bengal and Madras have determined in. a series of decisions 
that the daughter takes a qualified estate only, whereas 'in the Courts of Bombay there 
have been rulings and dicta in favour of the view that she takes the entire property. But 
1 their Lordships do not think it necessary, especially after their own decisions as to widows' 
estates, to go into an ex~mination of the Indian cases. They agree in the conclusion of the 
Calcutta High Court affirming the law as stated by Sir William Macnaughton, that im
moveable property acquired by a daughter by inheritance, on her death in default of issue 
male) goes not as stridhan to her husband or other heir but reverts to her father's heirs.' 

11 7. It must be observed that this difference of opinion. rests on a different interpreta
tion of old and obscure texts. The original text of the Mit,kshara, it is stated in the above 
judgment of the Privy Council, does not afford any foundation for the argument in favour 
of the right of the daughter to the entire interest in land acquired by inheritance, though 
the interpretation of the commentator, Vijncineshvar, on which Mr. Justice West's reason. 
ing rests, does. It seems, therefore, that the~ is a preponderance of decisions against the 
Bombay rulings. What would be the result of an appeal to the Privy Council from this · 
Presidency it is not easy to say. Mr. Justice West observes that it is reasonable to suppose 

B 514-37 . 
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that in: such case hia arguments would have much weight with their Lordships. In the 
Calcutta appeal, however, the Privy Council had an opportunity of weighing the Bombay 
rulings as they are carefo.lly reviewed in the judgmen~ of the Chief Justice Couch which 
1\"aS on appeal before their Lordships. The conclusi~n come to by their Lordships is that 
it was nns&fe to open the Cluestion and unsettle & rule of inheritance affirmed by a long 
course of decisions. · . ' 

" 8. The qu.eestion of course now is whether Government should follow the law as stated 
by the Bombay High Conn or as it is stated by the High Courts of Bengal and M!W.ras, 
and recognize the female wa.tandar's husband or his relative as having an hereditary in-
terest in the watan. · 

: ·· · " 9. In deciding this question it must be remembered that the Bombay rulings extend 
over a period of some twenty years and were laid down by Jn~aes whose reputation for 
learning is beyond all question-Sir Mathew Sa.u.sse, Sir .Joseph A:rnould.. a.nd Mr. R. West, 

. and have been followed and accepted as the law by the people of this Presidency. The 
Ben~ and Madras rulin~ though entitled to every respect, are not binding here, while 
the JUdgment of the Privy Council cannot be said to decide the question in its direct appli-
cability to the people of this side of India. · · 

· " 10~ On the next occasion of the «JUestion arisii«' as it almost certainly riJ. the Bom
bay High Court Judges will have to dec1de it in the light; of the Privy COuncil's decision; 
and it remains to be seen whether the High Court will adhere to its former view of the law 
as applicable to· this Presidency or 1rill alter it in accordance with the views of the Bengal 
and liadraS Courts. . . , . 

~ 11 11. There is, therefore, no objection to the Bombay rulings being followed fu. the 
present,instance, as it is clear the husband is otherwise fnlly competent to officiate aa deputy 
for his wife. Government can safely leave it to the members of the original watandar's 
family on the death of the female representative watand&r to contest with her husband or 
his ~latives the question of the devolution of ~ watan estate now discussed. 

c' 12: 'tin the case reporte<! in the Indian Law Reports., Volrime VI., Bombay Series., pnge 
87, BuUkh\dd.s v. Ksshavl<il, lfr. Justice Melvill says: 'In this Presidency, and especia.lly 
in Gujar&t from whence this ease comes.,\\the Vyavahara Maynkha is ;utJ!:cipal authority. 
and on the strength of Chapter IV., Section 8, paragraph 10 of the Ma , it has become 
the established rule in this Presidency that daughters take by inheritance an a.bsolute 
estate and not a limited interest as they would under the Mit&ksbara.' It seems from this ' 
remark that the interpretation of the Mit~ksha.ra which has been unhesitatingly_ adopted by· 
the Privy Council must be accepted in this Presidency, but inasmuch as the Mayukha is a • 
principal authority in this Presidency and more especially in Gujarat., we mnst fall back on ! 
the Mayukha which Mr. Justice Melvill declares to be a sufficient authority that daughters · 
take not only absolute but several estates, and consequently, when not having any issue, may 
~se of such pro~ d:uring life~ may devise_ifi by will."{f. __ · 
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PART VII .. 

RULES UNDER THE BOMBAY LOCAL 
FUNDS ACT, 1869. -;:: 7J7 -

(Under Section 12.) 

PuBLIO WoRKS SECTION. 

l. The District LocalFunds \ 
District Committee. \ Committee shall consist of- · 

(1) The Collector, as President. 
• (2) The First Assistant Collector. · 

(3) .. The Second or other Assistant Collector 
in permanent charge of talukas. 

( 4) The Executive Engineer, except as 
regards Educational matters, when 
the Educational Inspector shall bo 
substituted. 

(5) The District Deputy Collector in per .. 
manent charge of talukas. 

(6) The Huzur Deputy Collector. 
(7) An Imimdar, or holder of an alienated 

village in the district, to be elected i 
as provided in Rule 29, by the holders i 
of alienated villages situated in the ! 

, district. 
(8) Six proprietors or holders of land to be : 

appointed by the Commissioner of the· 
Division. I 

Any member of the District Local Funds Com-
mittee may be removed by Government., . 

2. The Local Fund revenues shall include the 
Local Fund revenues. . proceeds of the ~ne-anna cess, 

the levy- of which has been 
authorized by Bombay Act III. of 1869, and such 
other funds as Government have either already 
made over or may hereafter be pleased to make over 
to the Local Fund Committees. 

3. A third of the proceeds of the one-anna 
cess, leviable under Bombay Act III. of 1869, shall 
be held to belong to the Educational Department, and 
the annual accounts of this portion of the Local 
Fund cess shall be incorporated with the Annual 
General Local Fund Accounts of the district. 

4. The remaining two-thirds of the ·one-anna 
cess shall be expended on roads and communications, 
and works subordinate thereto, i.e., on dharmshalas 
or rest-houses, on water-supply, and on the planta
tion of avenues of trees, and on objects calculated to 
promote the public health. · 

5. The Local Fund Budget Rules sanctioned by 
Government shall be carefully attended to, and shall 
be held to apply to the transactions of the Local 
Fund Department in the Public Works and Educa
tional branches. 
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6. The District Local Funds Committee shall 
Du f he Di.Wicl- ascertain and pronde for the 

eouu!rt~ t · requirements of the district 
_ tee. with respect to the works and 

undertakings alluded_ to in Section IV. of Bolllbay 
-.Act III. of 1869. 

7. n shall also examine and decide upon the 
estimates and proposals for expenditure forwarded 
by the T=iluka Committees, and shall likewise regu
late the expenditure of Local Funds, subject in all 
respects to the control· and general supervision of 
the Revenue Commissioner, who may, in the exercise 
of such control, order anY' expenditure from the 
Local Funds on special objects for which no specific 
provision has been made in the budget, such expen
diture being met by allotments from the reserve or 
by re-appropriations from budget assignments. 

8. . In case of any difference of opinion between 
the Taluka and District Committees, _the decision 
jihall in the first place rest with the Collector and 

- Fresident of the Di'>trict Committee. 
9. The District Committee shall also communi

cate with the District Committees- in the adjacent -
Collectorates in view to- secure uniformity ·and con
nection of plan in laying out roads, &c. 
r }.0. -~The. Collector as President shall prepare a 
~tatement · shpmng the net estimated ·receipts on 
~courit of 'Local Funds available ,to be budgetted 
again£4. and_ this statement, ·together with the 
estimates and proposals of the Taluka Committees, 
shall be laid before the District Local Funds Com-

-mittee ·at ameetm"g t-a be convened by the President 
on: or about the 1st September of : eaeh year at a 
-p~ td be ~ed by_ him, 15 days• notice being 
g1ven. 

11. The vote of the majOrity of Coininittee mein~ 
hers Jiliall decide all questions at .all meetings of. the 
Committee, the President having. a casting vote, and 

. the .• proceedings at this . and every other 'meeting 
shall be {4-awn up at the time· and_ signed by ·th& 
presiding offieer. · 
·- · 12.- . The District LOcal Funds. Committee shall 
decide at the meeting provided for in Rule 10 ~hat 
local_works -and . repairs, and ' what other workS of
gene~ utility to' the district, shall be. undertak~ 
and ~all:cau.se· a gene~llist to be prepared, showing 
the ·amount proposed to be expended on each, subject 
to·-the 'revision provided by the Budget Rules )aid 
down by Government. ._ _ · . · _ · . . . . · . . · · 
.. 13 •.. The ·.Committee shall alsO Settle what estab
lishments _:shall -be_. entertained for the .. ' snperin· 
tendence arid .ex~utipn of Local. Fund works; imd 

._ dL~ooe o£1 a:n.y .'.other business which the President 
lllJJ.Y Jay before t~e Committee. · -. . . . . ~- . ' . -~-

' ~~:;..,.Extracts frriin the budgets.suJ:lmitted.~. the 
Comnnttee ~ s.ball be· forwarded for information to 
each. Taluka :Connmttee. · · · 

· 16: ~ The ri>nector a8 President shall eonvene ~ \ 
second meeting· soon after the 31st J~1 of each 
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I 
year (15 days' notice being given), on which date 
the Local Funds accounts are closed in the offi~e of 
the Accountant General, to examine the accounts. : ~ 

• • • • • • • • 
18. On the receipt of the general budgets, ordi.~ 

nary and supplementary, of Local Funds of the 
;Bombay Presidency, the Collector as President shall 
circulate it to all the members of the District Com· 
mittee fo-r their information, and forward an extract 
:to each Taluka Committee, showing what works, 
~epairs and establishments have been sanctioned 
~or the district. ' 
I 19. For the despatch of the current work of a 
general nature the District Local Funds Committee 
will meet twice a year, on or about the lOthJanuary 
and on or about the lOth July. Questions arising 
in the in tetlin shall be disposed of by the circu!ation 
of correspondence and minutes. The President,. 
~~owever, is empowered to call a special meeting at. 
Lny time when occasion may require, by issuing a 
P;Otioo of not less than 15 days to the members to 
that effeet. 
\. • • • • • • • • 

21. No disbursements whatever shall be made 
Establishment. from the Local Funds by way 

. of remuneration to any persons 
employed on the Collector's, Commissioner's, Ac
cotmtant General's or any other Government estab· 
li-shment, without the sanction of Government pre
viously obtained through the Commissioner, and no 
new appointment is to be made hereafter in any 
Government office at the expense of Local Funds,· 
except with the sanction of Government previously 
obtairi.ed through the Commissioner. It should be 
understood, however, that the establishments of over· 
seers and other officers in the ·Department of Public 
Works, or of school masters and teaehers in the De
partment of Education, do not· come within the scope 
of this Rule. 

22. No permanent new appointments or situa
tions of overseers, clerks, ka.rkuns, &c., shall be 
created without the sanction of the Commissioner. 

• • • • • • • * 
· 24. All appointments in the Correspondence, 

Account, Public Works Department, either under 
the District or Taluka Committee, shall be made by 
the ·District Local Funds Committee, subject to the 
veto of the President. Where the President records 
his veto, the case shall be submitted with reasons 
.for the final decision of the Commissioner. 

25. No servant of the Committee drawing 

S 
• d di more than Rs. 50 a month 

nspens10n an s· h ll b di . d . h h 
missal of servants. s a e Smlsse . w~t out t e 

consent of a maJOrity of the 
Committee in ·meeting assembled. ·The President 
of the District Committee, however, shall . have 
power to suspend any such servant of the Committee 
for misconduct or negligence, pending the question 
of his dismissal being submitted to the District Com
mittee, which shall be done with aS little delay as 

:B 514-33 
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pus~ible. · . The· President of the District CommittOO" 
Ehall also have power to summarily discharge any 
servant drawing Rs. 50 and under a month. 

• • • • • • • • 
· !2?. .At a suitable· date before the close of each 

quarter, the President of the
District Committe& shall pre· 

pare a statement sho~ng the amount required for 
disbursement in. the ensuing quarter, and shall 
obtain a credit order for that amount from the. 
Commissioner. (See para. 4 of the letter from the 
Gov-ernment of India No. 2459, of the 20th April 
1863, published at page 414 of the Governmem 
Gazette-f~ 1008, :Partl.J . 

Credit orders. 

28. Every llimlatdar shalf visit at feast once a 
Ins t" f ks ·quarter snch works in progress· 

pee ton ° wor • in his talub as may be entrmlt-
ed for execution to the Taluka Committee, and make 
a direct report on them to the Assistant or- Deputy 
in . charge, vho is President of the Taluka Com
mittee and a responsible ·member of the Committee 
of the district. . · 

2Y •. The election of Imtmda.rs for the District 
Election of Inamdirs Committees should be conduct

to District Cemmi~ ed as fol.lows' :-

The Collector, as President, shall forward a notice 
to every Inamdir in the district (entered· in the 
Government books as holder of an alienated village), 
'-'r. to- his manager or agent, requiring him before a 
fixed date, which shall not be less than one month 
from the date of the notic~, te. elect an Inamdar of 
the district as a member of the District Loca] Fund 

, Committee. The electors shall give their vo_tes in 
writing, to be delivered by post or otherwise to the 
Collecter and President before the elate fixed. The 
persQn wh<> shall have received the most votes shall 
(unkss any sufficient reason exists for excluding him} 
be declared elected, and his name forwarded by the . 
President for insertion in the Government Gazette. 
In the event of the electors being equally divided in 
favour of two or more nominees, the President may 
nominate one of such nominees and in the event of 
the Inimdars not making a return by the time spe
~ified in the ~otice, the President may nominate. 

30. The :President ·of t?e District Local Fun~s( 
Ad · · t ti rt Comnnttee shall annually, m 

miniS ra on. repo • the month of April, • after 
receh:ing the reports of the Ta.Iuka Cammittees • 
provided ·filr in Rule 39, compile a concise report ~ 
of the general administration . of the Local Funds 
of his district, and this report s~aTI, after being. 
discussed , at a general meeting, be forwarded 
through the Commissioner to Government for publi
cation in the Government Gazelle.· This report 
sball include~ statement of the year's receipts and 
?isburse~ents, and copies of it. shall be printed 
m English and the vernacular,. and distributed 
among the ·members of the District and Ta.Juka ... 
Committees, a . copy being furnishe4 to each of the· 
vernacular newspapers. · 
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31. There shall be a · Taluka Committee· for 

Taluka Committee. each U.luka to- assist the Dis
trict Committee by advice, and 

supervising such works as may be entrusted to 
them. It shall consist of-

(1) Th~ .Assistant or Deputy Collector in charge 
. of the taluka, President. . . '' , 

(2) The Mamlatdar. . . 
(3) An officer of the Public Works Departme-nt 

employed in the taluka of not lower grade than 
a First Grade Overseer. In Educational matters 
_th.e Deputy Educational Inspector ~hall be s~b~ 
st1tuted. · . . . . .. 

(4) An Imtmdar or holder of an alienated village 
· in the taluka to be elected by the holders · of 
alienated vjllages situated in the taluka in tho 
manner provided for the election of an In am dar 
member. of the District. Committee in :Rule 
29 ; . the P-resident of ~he Taluka Committee 
being substituted for ~the President' of . the Dis'-. 
trict Committe-e, and notice of fifteen days for 

. the ta.Iuka being substituted for a notice of one 
. month provided fo~ the larger area qf~hedistrict~ 

(5) Where an Inamdar or holder of an· alienated 
village is not available, any person :whom. the 

· electors may choose may be substituted. ·. ·,. 
J(6) Three or (where there a:oo no Inamdars 'or 

holders of alienated villages in the Mluka) four· 
proprietors or holders of land in th~ taluka no
minated. by the Collector, subject to the porn
missioner's approval. Any member of. a Taluka 
Committee may· be removed by the Collector 
subject to the approval of the Commissioner~ 

32. The duty of . the . Taluka Committee. shall 
· · .. . be to ascertain the local worka 

. _Duty of Taluka. _Oom~ required in. the. taluka, and .to 
mlttee. · b · b. t th t' · f h , · . · . . . . . rmg t em o e no, 1c~ o t a 
District Committee in order that they may be, duly 
considered with reference to the total funds available 
for expenditul'e in the district. It· shall also be the 
,duty of the Taluka. Committee to supervise the. con
struction of such works as the District and Taluka 
OQmmittees may arrange should be undertaken by 
the latter. But all Local Fund contracts must ·be 
executed .in the name ~nd with the approval of the 
President of the District· Committee,· as provided ~ti 
Rule. 20. . · • , ' 1 : : , i . . 33. .The Assistant or Deputy Collector: ·as Pre
sident of the Taluka Committee. shall, 'before the 
lOth August in each· year, convene a meeting of .the 

k. Taluka _Committee at some place in the t{~luka' to bo . 
appointed by-him, 10 .days' notice being given; and 
the President of the District Committee. sl).all furnish 
an estimate of the amount of the Local Funds derived 

· from the taluka which can be budgetted against. 
· 34. · The vote of the majority shall decide all qu~-s

tions, the President having a casting vote; and the 
proceedings at this and every other Committee shall 

.. be signed· by ~he presiding officer •. : . \ . . · 
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· 35. The Committee shall decid~ on the require
ments of the Wuka, and shall causa a list of pro 
posa.ls witlt rough estimates to be prepared for sub
mission to the District-Local Funds Committee by 
the President of the Taluka Committee, in the form 
pre-scribed by the District Committee, so that the 
tiluk:a lists may be duly _considered for incorpora
tion in the district budget before its annual meeting 
about the 1st September.· 

So. The President niay causa the Thluka Com
mittee to assemble at any time and place when. 
oc~on may require, by issuing a (10) ten days• 
notice to the members to that effect. 

3 7. The Ta.Iuka- Committee, on receipt of the 
extract · from the Government budgets of Local 
Funds, will provide for the execution of sunh works 
in the ta:luka as the District Committee shall ar-

. range· with the Talc.ka Committee for the latter to 
E.uperintend under Rule 32, and shall be empowered 
to decide whether the works shall be done depart
mentally or by contract. A:ny member of the TaJ.uka 

. Committee may inspect any of these works at any 
tine, and forward in writing to the President of 
the T~ab Committee any remark he may wish to 
make regarding it. ·. · 
· '3S. : Corresp<?ndence between th~ District and 
Co~ndence . ·be. Taiuka Committees shall ordi
t~ Distric\ and Ti.- lla.rily be conducted thl'!)ugh 
lnh G.nnmittees. their Presidents. In such mat
ters of executive detail as cannot be disposed of at 
th~ meetings o£ Committees, the orders of the Presi-

, dent shall ba sufficient. . · · ' · 
, ; 39. .A. detailed report of the Local Fund admi
A~ report. nistration of each taluka shall · 

. · . · . . · be annually submitted· by the 
· Pre.!ident of the Taiuka Committee to the Local 
Fund Cmnmittee. on such date as may be fixed by 
~latter, explaining what bas been done during tho reu, 1md suggesting what is required in future. 
'.. - . 

, • ' • ' · EDUC!fiOX..U. SECTION. . 

.40.'" 'Not less than a fnll third of all cess collect
. ed under section 6 of the Act shall be assigned 
to Education,- and shall be expended first in pro
viding salary and pension for teachen of primary 

-. schools in the contributing .rula.ges, and in building 
an.a· repairing primary 8chool-houses in them, and 
in t_he training for the~ of masters for primary 
~h.Ools ; and secondly, wheri. there is a sufficient 
proY:..sion of primary schools and teach~ in makin(J' 
SU?h proruion for secondary education. as shall b~ 
emted to the needs or nsea of the cess-payers. 

~ 4l. ; The Educational Inspector of the Divwo~ 
Ehill be an e~Jficio member of every District· Local 
~~d Committee in his divisiOI!-s and the Deputy or . 
-:-.s.~t~t Deputy Inspector ~ charge of a· sub
mv ~wn shall oo an e:r:-offieio member of every 
Taluka Local Fund Committee in hls fmh..division. 
The wor& Educational Inspector · and Deputy or 
A£sistant Deputy Educational Inspector, shall in.-
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elude any one acting for or in charge of the-office o 
· an Educational Inspector, or -Deputy or Assistan1 
Deputy Educational Inspector. -- · 
. 42. The Educational e:c-officio member of eacl 
Taluka Committee shall prepare and discuss wiH 
the Taluka. ·committee objects of educational expen· 
diture in the sub-division, and shall forward lisb 
of such objects from time to timo to the Educational 
Inspector according to his directions. -

· 4:1. The Educational Inspector shall collect listE 
of objects of educational expenditure --from the 

·educational e:c-o{ficio members of Taluka Commit. 
tees, and shall discuss them from time to time witL 
the President and members of the several District 
·Local Funds Committees in his division, and shall 
arrange them for insertion in the Educational Loca1 
Fund .Budget, .with careful regard to their respective 

_emergency and to the claims of cess-payers in ever;y 
part of his division. . . . 

44. The Educational Local Fund Budget of each 
district shall be drafted by the Educational Inspec

.tor, who shall lay it with full explanations of his 
_-proposals before the District Local Fund Committeel 
; by. whom it shall be considered and amended ox 
.approved. 

• • * * * • * * 
45 .. Any power-exercised in regard to other Loca1 

r Funds matters by the Revenue: Commissioner .shall 
:be· exercised in regard to the Educational Local 
. Funds matters by the Director of Public Instruction 
conjointly with . the Revenue Commissioner. Any 
matter -on which they differ in. opinion ·shall be sub

dnitted for. the decision of Government. . 
• •.. 46. The disbursement . of_ current charges in the 
-Educational section shall be · effected through the 
·Educational Inspector. The execution of education~ 
·al publio works_ shall be ·effected through the Dis: 
trict Committee by such agency as they may select. · 
' . . . . . 

Additional. Rule. 

Correspondence sent by a Local Fund office:-, or by any 
Government officer acting in a capacity connected with a 
Local Fund, such as President or Secretary of a Local Fund 
Committee, is not official correspondence withilrthe meaning 
of these RJ;Iles, and may not be superscribed as on Her 
Majesty's Service~ · 

Service stamps may not be sold to Local Fund officers or 
. to Government officers in capacities connected with Local 
. Funds; and the frank of such office~s will not be recognized 
in support of service stamps. · • . 

But nothi:Dg in this Rule shall be held to prevent the 
transmission on Her Majesty's Service of . correspondence 
sent by a. Government officer acting as such, even though 
the correspondence may relate . to the affairs of a Local 
·Fund. For instance, the C<?m:missioner of a division Wiiting 
in that capacity to · a Local Fund officer concerning Local 
Fand affairs, may supe~scrib~ the lette~ on Her Majesty's 
Service. . · · ; : . · . ~ - -

The term Local Fu.nd as nsed in this Rule is intend~d to 
include municipalities and other similar bodies or institu
tions. 

B514-39 
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· BUDGET RULES. • 
; . 

1. All local rates,.taxes, tolls, and other imposts 
. · , forming part of the Local 

Collecbon of revenue. Funds revenue, shall be col-
lected by the Civil Revenue officers of Government,/ 
and deposited in the Government Treasuries. 

- . 

2.· The expenditure on establishment, &c., re-· 
Employment of esta.b- 9uired by such . officers to aid 

lishment in collection m the collection of Local 
of revenue. Funds revenue, shall be bud
getted fflr t.s a charge to Local Funds. The sanction · 
of Government in the Financial Department sha.ll 
.be obtained to such expenditure, in detap., before · 
·it is incurred. . 
! . 

· 3. The Local. Funds Committee shall initiate 
· · . all expenditure from . Local 

Expenditure to be Funds and shall be held re-
. keat w~thin . income, sponsible that the expenditure 
~ . localized. · . from such funds, in_ any. official 
year, does not exceed the available. means of the 
district in that year. The ColXlDllttee shall also 
·guard against L?cal F~ds being concentrat~d. on 
large, distant obJects,. to the neglect of more un
mediate local wants. 

· ', . 4. . To enable the Local Funds Committee to 
: . ·· · · .· exercise a proper check upon 
• Pro~ss ·report of expenditure, tne Executive En-

- expenditure. • th . ffi. . _·, . - · gmeer, or o er o cer_ m 
. ,-charge · of the construction of works from Local 
. · Funds, shall send to the President Local Funds 
. · Committee a monthly progress report of all ex
._ penditure from Local Funds and shall supply any ad-
. ditional information whi~h ~e President, on exami · 
:·"nation of the progress reports, may think necessary 

The Executive Engineer will likewise furnish the 
Loca1 Funds Committee with a general annual 
r~port at the close _of they~. · · 

Tne Annual Administration Report submitted to 
An. 

1 
·A~ Government by Superintending 

tion B:;orte. Engineers, should atso include 
. an account of .the principal 

works carried out by the Public Works Department 
·from Local ·Funds. . Minor -works ( i~· e. below 
Rs. 2,500 each) need not, as a rule, be noticed, un
less there are, in any case, any particulars of pro
fessional or general interest connected with them. : 

' 0 I • ~ 

• 
· -. • The orders requiring Local Funds to be spent talub&r Me 

superseded, and a. system· of :fi.ve-year. budgets introduced. 
(G. R. No. 499 A.-1503, of November 5th, 1877.) · , 

The ~tem of :fi.ve-yea.r bndgets changed •to one of ~evenyear. bn ge~ _ (~. R. No. 4137 of 18th Jul;yl881.) . : 

.. These ~-D.I;a ~ust,.therefore, be considered_to be in f~rce suh-
Icct to this modification. - . 
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5. As a rule, all p·ublic works shall be under~ 

A f · t L taken by the Public Works 
gency orcons rnc~r D t t d S .· 1 in"' ?>orks epar men , an upenntenc .. 

o • ing Engineers and Executh-a 
Engineers shall superintend and construct such 
works with the same care that they are required t:.• 
bestow on works from Provincial Funds. Expenu 
diture of the class described below may, however~ 
be incurred by the Local Funds Committee them· 
selves:-

(a) Original works and repairs, the cost o£ each 
of which shall not ex:ceed Rs. 2,500, and which do 
not require professional skill. (N.B.-Small 
bridges and drains and culverts, and difficult mtlas, 
crossings, or repairs to metalled roads provided 
with bridges and drains, though costing below 
this limit, shall, however, i£ requiring professional 
knowledge, be entrusted to the Public Works 
Department.) 

(b) Lines of road the mileage cost of which 
shall not exceed Rs. 500. 

6. The works so excepted may be undertaken by 
the Local Funds Committee, under superintendence 
provided by themselves, or with the aid, if applied 
for, of Overseers provided from the regular Public 
Works Establishment, whose services shall in such 
cases be entirely at the disposal of the Committee ; 
the pay and allo~ances of such Overseers shall be 
charged to Local Funds, and provided for in the 
budget under Civil agency. 

, If any such Overseer shall not give satisfaction 
to the Local Funds Committee, he shall, on their · 
application, be changed. 

I 
Subordinates under the Local Funds Committee 

may be granted "fixed batta," or allowances at the 
rates in force in the Revenue Department. 

7. The Executive Engineer, Public Works Depart· 

D ti
. f th E. 

00 
ment, shall, if required to do u es o e x u- . 

tive Engineer, Public so, furnish the Local Funda 
Works Department, in · Committee, with plans and 
re-Local Funds. · estimates for th& works to be 
undertaken by the Committee. He shall also line 
out all the roads to be constructed from the Local 
Funds, without reference to their cost; he shall 
assist the Committee with his advice, when called 

-upon for it, as regards any of the works carried out 
by the Committee, and he shall also examine the 
construction of such works, and grant completion 
certificates for them. 

For works which do not require professional skill, 
the signature of the Assistant Collector to the com· 
pletion certificate should be sufficient; but, in doubt· 
ful cases, tbe Local Fund Committee may require 
the certificate of the Executive Engineer. 

8. TheExecutiveEngineer shall be e:JJ-o.Oicio mem-
D'lto · ber of the Local Funds Com-

1 • mittee, and shall be its prof€3· 
sional adnser. Although he is not debarred from 
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.euggesting to the Commit~ee t~e execu_tion of works 
c£ local importance, yet his cbtef duty shall be to 
elaborate and carry out the proposals which the 
Committee may initiate, the principle being borne in 
mind that the financial control of the Local Funds 
is vested solely in the Local Funds Committee, 
while tbe regulation of the professional details of 
the public works which _the Committe~ detez:nines 
to construct, shall rest With tbe Executive Engmeer. 

9. The Executive Engineer shall, nevertheless, 
. be guided by the directions of 

Dltw. the Committee, as regards the 
·scope and style of the work to be undertaken, and 
shall carry out any alterations in the project that 
the Committee may require to be made, except such 
as affect engineering detail.s neces~ for the stabi· 
lity of the projected work. 

, 10. When the Local Funds Committee contem-
. . plate undertaking a worlr, a 

Prepa.rahon of proJecL requisition for the necessary 
plan and estimate sball be . made ~n, and be. com
plied with by, the Executive Engmeer, who shall 
procure the countersignature of the Superintending 
Engineer to the documents prior to submitting 
them to. the Committee. It will then rest with 

· the Committee to procure the ·sanction of· com .. 
~::pet~nt authority, und~ t~ese Bud~t ~es, ~o tha 
fpro;oc.t; and they will, m commumcation mth the 
, Executiy-e Enginser, fix the time for the commence .. 
. ment of the work:. 
: . , 11. The sanction to an estimate-by an authority 

· ·. Proposed expendi- shall not convey permission for 
~ fT'_re m.UEt be passed in the expenditure of money on 

the Budget before it the work ; it is necessary that a 
. : _cru1 be inc~a. . distinct appropriation of funds 
·. for its execution be made ac~ording ¥> Budget 
- Rules.· The sanction of the estimate and the provi· 

sion for the expenditure are_twodistinctprocesses, and 
both are necessary before a work can be commenced. 

. In cases, · however, when contributions are received 
1 for local works to be commence~ immediately, and 
.. after the Budget has been sanctiOned, the contribu-
. ti.ons shall be considered as additions to the Budget 

grant, and the ~ction of Government shall be pro-
cured t.o the work being undertaken. · 
: 12. :m·the event of the President of the Co~~· 
· ·~ .. · · _. · z · ,_ :inltt.OO requesting the Ex:ecu. , 

ouspen5lon O:J worJ!..!So ti' p ... .,.;~ · · · 1 

1 
· • · · · • ve ~LLleer to suspend any 

wo_rh., pe~diD.g a re!erence t~ Goyernment on any· 
pomt. which may .anse, the ~xecutive Engineer shall 
bt? bound to do so ; pronded that the Executive 
Engi~eer shall not be held responsible for any. en
hanced cost, or any waste of money" that may be 
er:.tailed by the suspension of .the work and that· 
aLly responsibility in this respect shall re~t solely on 
the President of the Committee.- · 

13. Xo proposal for the ~xecution of publia 
Sanctiontd plans and ~orks shall be definitely sanc

es~mates in~~~le tio~ed, unless a~ompanied by 
bta<;·re Tiadget pronsion des1gns and estimates • from 
is anilal·le. this it follows, that th~ mer& 
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entry of a work in a sanctioned Budget is not author
ity for expenditure, sach entry being made on the 
implied understanding that the estimates will ba 
duly examined and sanctioned by competent author-
ity before the work is commenced. _ 

The exceptions to this Rule nre as follows·:-
(1) Works to cost eaeh between Rs. 50 and 

Rs. 200 may be carried out on a. rough 
estimate for the g!!idance of the subordinate 
entrusted with their execution. 

(2) Works to cost each less than Rs. 50 may 
be carried out without any· estimate. . 

14. When a design and_ estimate have beeR 
. . - sanctioned by the Committee,· 

~ Alteration tn sane:- no alteration in them, involving;· 
tioned plan and estl- dd' . 1 a· h ll b mate a 1t10na expen Iture, s a e . 

· made without the previous con-.\ 
cm·rence of the Committee; provided that if a rise 
in prices requires a re'Vision of the rate,s, the Execu-. 

· ti ve Engineer. shall not be bound to act upon anf: 
sanctioned estimate, but shall have the option o( 
submitting a re;vised estimate for the sanction of 
the Committee. · · . . · . ' 
b i5. As regards grants ·for works under Public 

· Works Agency, when an esti-· 
. Transfers of sane~ mate has been sanctioned by · 

tioned grants. · competent authority, and has 
found a place in ·a sanctioned Budget, or when an 
appropriation for it has· bet'ln regularly granted,' no 
portion of the sum sanctioned should be transferred to 
any other work, unless the Executive Engineer re
ports that there is a balance available for transfer. 
This, however, is not to preclude the President of 
tbe Local Funds Committee from directing the work 
to be stopped or suspended, under existing orders 
should it be found advisable or desirable under com
petent -a-uthority, to ·defer any work in favour of a 
more pressing- one. • 

16. The-Local Funds Committee shall prepare. 
annually a Budget of the estimated reeeipbLand dis
bursements, under all . heads,. in the y~ar in each· 
taluka. The Budget estimates shall be framed 
against the estimated receipts of the year in which 
the expenditure is to be incurred, plU'S the actual 
and estimated balances . at the close of the year im
mediately preceding,. and they shall be prepared in 

. the forms appended to these Rules, and in conformity 
with the instructions endorsed on· them. 

17.· The Budget-estimate shall include, under 
Reserve. original works, a provision for 

•• a reserve for unforeseen minor 

•It is not to b8 ;understood that 'when a. contract :has been 
cbtained for any work, the amount of the contract will, in every 
case, cove-r t'he eDtire cost of the completed work. Charges for 
extras are very general in' all contract works, and there are als() 
frequently charges for special superintendence, apart from gene
ral and_ ordinary soperintendtmce, which are prop~r debits to 
the work ; such charges D;l.nst be held to be included in the rates 

. of the sanctioned estimate, a.nd they most be incurred)! the 
work is to be safely carried oo.t. · 
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wo;ks ·. (i.~ .• works below Rs. 1,000 ea~). ~e 
amount of sueh reserre shall not exceed 10 per 
cent. of the total prorision for original works. Th6 
provision for reserre shall not .be available ,for 1 
repairs, unless with the sanction of GoYernmen!,. 
nor shall the reserTe be increased by transfer to 1t 
c·f the unapnropriated balanCe_. if any, of Loeal 
Funds, except under the authority of Government. 

>,. -" ~ - • 

The·Bud~t-estima~ sllall aho· include ·a pron- · 
sion for ~ miforeseen·minor repairs': of Rs. ~,000 
m the case of each· Public Works Fund Budget, and · 
Rs. 200- in each Edocational:'BudgPt,. from which . 
Collectors, and Presidents of Local Fund Committees, .J 

.· &nd Educational Inspectors, are empowered to sane- · 
·· tion petty repairS to w~~snot in the b11:dgets, of 
- su em.eruent natures and such as could not be fore-. 0 . 

· seen when the budgets were under preparation. 

· Minor works or repairs ~nctioned from the reserve -
a5 constituted by this Rule ~y be .lindertake~ by ~:
e-ither agency,. as may be ·found :tnost col!velllE'flt,. .• 

· without reference to Government. · 
. .. - . 

· is. The Local Funth Committee shall forward 
, .. , . , . . - the Annual Budget Estimates • 
· P~~ of ~ · to the · Comniission~. or th 
~~ Bqile~ts. · . . . Director of Public Listrnction 

< as the ca:;e may oo;-w~o, as these docnmen~s come 
io, shall dwy. examine and transmit them. to th 

- Acconntant General, so as to reach him no't later : ... ·· tt~ t,he ~5tn Oi=tober: The ~crountant .~~eral 
. E · verify· the balances and check the ordinary 

;..Jlern:lanent charges, and he s~· .be responsible 
, ' that the balances are correct, and should cer

tify to_ that eJFect on each Budget. IC n~ssary, he 
filiall correspond direct with the President of the 

_ Local Funds C~mmittee to procure any. ~rrectionif 
or explanation of discrepancies,~ but as such corre
Epondenc.e will be productive of delay, he. should, if 
practicable, -xnake the corrections in acc.ordance with 
the figures shown in his books, certifying to ·that· 

· effect. ~·The .Accountant General, after completing 
~-his examination, shhll Sllbmit the Budgets (sepa- ;. I 

:' ratdy u pe disposes_ of each) to Goveril.ment in the 
Financial ~partrnen~ and when Government in the 

. Financial Department haTe examined each Budget, 
and,lfnecessary~ after communication with the Pre
-Eidenf of the_ Local Funds _Committee, have made 
~ch alt~ations-a.s mayseem ~ the_!llrequisiterthey 
will pass 1t and send the PuQlic _Works Funds por
tion to the Public Works Department, and the Edn~ 

· ca.tional J>?rtion to the EducatiOnal Department. 
The Pu~hc W orb -Departmel!t, 'afte:t examining 
the Pnbllc Works Fun& porbon, will issue final 
orders upon it, which should be at once communicated 
to the President of Local Funds Comnuttee and the 
Financial Department. The Educational Depart
men~, after recording such orders and remarks aa 
may be necessary,"Jrilllikewise send its. portion of 
the Budget to the Public 'Works Department,. from 
~hich final orders will~ igs~ed. As each· Budget 
u passed by the Public \l orks Department th - . ' 
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orders upon it should at once be communicated to 
the President of the Local FLmds Committee con. 
cerned, and the Budget itself sent to the Accountant 
General for compilation into one General Budget 
for the whole Presidency. That portion of the 
G'eneral B•1dgetwhich relates to public works shall 
then be printed and distributed in the usual manner. 

19. On the Budget Estimate being sanctioned, 
the I. .. ocal Funds Committee 

P~ocedur_e after Bud- shall furnish the Executive 
get 1B sanctwned. · E . . h 'fi . ngmeer. w1t speCI c msti'uc-
tions as to the works to be undertaken, and the 
Executive Engineer shall arrange for their construc-
tion accordingly. . -

20. In the event of the orders of Government 
· . on the Local Funds Budget · 

On san~tion to the for any year not being received 
Bud"'et hem"' delayed. 

o o. before the commencement of 
the year, w:orks in progress may be proceeded 

.. with to the extent of the amount provided for ex
penditure on them, and within the amounts of the-ir 
sanctioned estimates. · • • · . . 

21. • The entire expenditure from Local Funds, 
· · . on public works .sanctioned in 
Accountmg of outlay . the Bud(J'et under the Ci...-il 

from Local Funds· on e ' . 
public works. and the Pubhc Works agency, 

. respectively, (i.e., whether to 
be incarred by the Executive Engineers,· .Public 
Works Department, or by the Local· Funds Com
mittee~ or by Educational Officers,rshaU be accounted 
for to the Controller of Public Works Accounts, in 

·accordance with· the regulations of the Public 
Works Department, and under corresponding in
structions which the Controller should furnish to the 

· local officers_. • 
22. The Local.Funds shall be debited with a 

share of the expenses of the 
Percentage on ac- 1 p bl' W k E t bli h 

count of· establishment. regu ar U IC or ~s s a s .. 
ment, at a uniform rate· of 15 

per ce.nt. on the amount actually expendeq in the 
year by the Executive Engineer, Public Works 
Department. From this charge the following shall 
be exempted :- · 

(a) Expenditure incurred by the Loc.aJ f:tmds 
. Committee unqer clauses (a) and (b), ~·im 5. 

(b) Contributions from ryots. · 
· The percentage shall cover all superintendence 

supplied by the Public Works Department for Local 
Funds works. 

The rate. o{ 15 per cent. is also applicable to con
tributions from :Municipalities in aid of Local Funds, 
and to contributions from :Municipalities, for Munici
pal works undertaken by the Public Works Depart
ment, but not to contributions from Municipal funJs 
towards Provincial 'Vorks. t . 

• 

•Provisions for outlay under all heads of the Bul'tget shall 
inyari.alJly he made in eYen tens or hundreds of rupees. 

t Expenditure on tools and plant incurred by Public Works 
Agency is subject to the establishment charge of 15 per cent. 
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. . . . 23. · (1.) · Collectors, and 

Power c.f sanctlOnmg Presidents Local Funds Com-
. -w-od:.a, · . . "tt · . 

· · • . m1 ees; . . 
the Deputy Commissioner, and President Local 

Fuc.ds Committee, Upptlr Sind Frontier; - ·.. ~ .... 
tbe · Deputy Com-missioner; ang President Local 

Funds Committee, .. Thai and Parkar; . - . 
the Educational Inspector ;• 

may sanction_- . .. , .. 
: (a) Estimates up t<? Rs .. l~OOO for ea(;h WOrk or ' 
• repair to be undertake~?- by: ei*er Public '\Vorks · 
•. _or Civil agepcy.~ • •. . : " · •. : 
. (b) Ex:eesses. rip~ to 10 per cent. on each estimate

sanctioned bJ themselves up to Rs;· J,OOO. in 
e.ach case, inclusive o'the excess/ . '.. . ... 

• a. • ' . . " ··~ ~ .... 

(c) ~he acceptance 9f contractS up'to ·r-.a. 1,{100 -~ 
:- , : for each sanctioned work to be undertaken by · 

· Civil agency, and up toRs.· l,OOQ for repairs, 
. :- without ref~rence. to agency... :_" ._ · · . ~ ~ _ 
' (d) Re-appropriat~ons ~m the sanctioned provi .. 
. sion of works, or \-epairs in the Budget, to other!" 

, · ~- sanctioned works or repairs in the · 8ams Bud-. · 
·get, irrespective of_ !Min heads; except when · 

-.. ·.such re-appropriatiom1 will cause an excess of· 
• . mOJ'e than 10 perc.ent. on thesanctionedestimato ~ 
. of w01:ks, and, .2ndly, _when the. works orTe-

', .P~ a~ ~ cost more than .Rs~ 1,000 e~~- . - • 
· - { e} · .A ppropri~limis · £I:o-qt the sanctioned provision · 

for··unforese~n?Mmor -Works· (Part I of the
., Budget) to new works below H.S.l,009 each,. 

not provided· _for in the Bridget. • · . ·.. · . 
. (/) ·Re-app~opri~t.io~ from the sanctioned. pr~vi:.:. 

Eion for repairs IIi the Budget, to repairs not . 
· . proviJed for. in the Budget up to a limit. of 

·· -: Rs. 1,000 in each case. . ~ .. 
~ (g)_ Re-appropriations of sums below . Rs: 1,000 

without teference· to the. total cost ~f the work,· 
''. from or. to whiCh the re-.appropriation is made; 
, · ' .but this power. cannot be e:x:ercise.d · niore than . 
. ; ' once as -regards the work fr~m which the re-·' 
1 appropriation is made, )Vith~ut the· sanction of 

competent higher authority, which authority.~· 
moreover needed; if the r&"apprQpriation in this 
case be from one n;m.iJ:l head ()f tJ;te Budget to . 
another. ·. _; .. !" · • 

f- • • _ ·~ 

(h) Appropriations from the grant for Unforeseen 
Minor Repairs to small repairs not provided for . 
in Part IT. of the . Budget, up to Rs-: 2,000 in : 

_ the year. The ·limit from ~aucation Local . 
Funds is up toRs. 200 in.the year.* 

•The pro-risions-for ~nforeseen Mino~ Wor~~d Repairs may 
be made use of to SUPJllemen~ grants for Original Works and 

• Repairs, or to meet excesses over allotments under either head. · 
. The pow-ers defuied in ~uses (e) and (h) apply to Origilial 

Works a.nd.Re"pairs only, and do not extend to' Part; JII. Estab
liBhment, and Part; nr:- Tools and :Plant, of the Bnd.:,tret, the 
expenditure nnder which can be foreseen, and should be duly 
prorided.for, and all proposals for re-appropriation to those parts 
of the Budgets, from the grants-fur Unforeseen Minor Works and 
&p&irl require the sanction of Government, . 
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( l) Transfers of !unds from Pu~lio W or~ t~ ph11-
· agency a:r;td t-'tce versa, pronded the l?tes1dent 

of the Local Funds Committee and the Execu- . 
' tivB" Engineer both agree to the transfer; inti

mation of such transfer being made to Govern
ment through the Examiner of Publio Works 

· .Accounts. .. . .· . , · ·• 
. (2). · .Th~ Qommissione:c in Sllid;-

. . . . ~ 

· the Resident, Aden ; • _ ~- "· 
. " ., . - . ...,.< ., . 

·-. -the. Coillmissi~n~ra· ()f Divisions i · 
·.' ..... "' ... -· . ~ ..__ . . . :. . . -: . 
• the Dj;ec;tor of Public Inatructiott; 
j. ~ -. " '. 

the Collector ~r S~lt R~venue i ; ~ 
• ...,,. • ~p ••• _'}-. ~ • ~~- : : • .... < ..... ~ .. ·#-~- .; "' ~: '· .:: ..... 

may san?fJO?-~ .. ~ . . . "' • :· . , ·; : · ., • . .-· , 
., ·(a) Estimates up to'Rs. 10,000-tor-encli~orkto 
' · ..• _.he undertaken by either: :Public Works O.P Civil 
; · :: agency • · Estimates. for r~pa.frs . provi~e_d for in 
.. , , .a sanctio~ed .Budget ma.Y l;Je san~tione,d }Vithout 
. limit. ' . . - . . 

.. <":' -·! . ..,, ~. ·'-.. ,._ ', ~ ... •' 

- . (b) Excesses upto-lQ_peircent. .ori each. estimate· 
· - sanctioiJ.ed< by themselves, np toRs. 10,000 ·.in 
.. _ ·~-each case,. ~clus~ve of excess. "· - · · · _ · · 

.:_·(c)' Th~ -a~~epta~co o:f ·~o~tracts up toRs. 10,000 
. .. for each sanctioned work ta be·undertaken by 
·'' .: Chril .agency; ··and for repairs vifflorit limit, 

- ·, ' eJ:Cept .sanctioned ;Budget grants, and without· 
· ' · reference· to a creiwy •. · · '. · . ., ' ·. · · . . · 

. :.~(d). R~-appropri;tions fro~: ~~;~~~iictioned ·proVi:~ , 

. · . tnon of works· or. repamJ. m ·the Bttilget,: to.::
' y ' .• other sanctioned ·-works or repairs in the same 
. ·: 'Bu_dg9t, irrespec~ive .pf_'m~ill. ·.heads; except.: 
; . ·~hen such re-approprmhons will cause ~n exces~. 

· · of nio:re than-10· pet cent~ -on the sanctioned: 
'estimates of the ·works; and, :2ndly, ''whe:n th~ . 
. :Works ari ~o cost .more than_Rs. 10,000 each.; 

: (e) Re-appropriations ·from. the · ~ru,;ctioned pro
.. · vision for repairs in the Budge~, to repairs not 

·-- pro-vided fo:t in the B\ldget. . . · · 
(3.) •. The ~anction of Gover.nment is required-: 

· · (a)' In the Fin~ncial Department, -~~ ·the de~:ill~ 
., . of the Establishment charges for . collection of 

Local Funds re-venue of every description. 
··· (hj In,i;ha' Publia Worb Department, to all ap
. ' . ~ pointments. to, and . changes in, the. . Pnblic 
.~ W orkj Establishments paid fro~_ Local Funds, 

~· both ~der _Civil .an~ ·Publio Works agency.. · ... 

(e). To transfers of the. sanctioned grants in the 
• Public W or~s tocal ·Funds Budget, to the Civil 
. · Local runds Budget. "' 

lor. ~ • - • 

When it. work has been initiated. Dy the Local F11Dds Co~itte~: -
sanctioned by competen~ authority,> and its execution entrusted 
to the Publio Worka Department; its construction thereafter will 
proceed under the R_ulea, of the· Public Works .Department 
Erpendit. · . ' • · 

The Educational Inspector in Sind•(l3]1 carry ou~ minor works --
and repairs. · -.; · 
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- , (d) .To· estimates and .contracts. :in excess .. of 
.~Rs: 10,000, eaCh work. This .dol's not apply to 
repairs,· ·which, as far as sanctioned in ~he 
Budget, ·may., be dealt with by the . Commis· 
. sianers or officers holding an analogous posi· 

. tion. ~ ~ 
~ 

(e) To re-appropt1a.tions from sanctioned, Bn~get 
provision, to !lew ·worKs or to surveys of new 
works not provided for in the Budget, the pro
vision for Unforcse~n .Minor·Works excepted, 

{f) To e:tqesscs above 10 • per ~ent. on the sa~c
tioned estiinate of works .. ·This does not apply 
to repairs. . : . . ·. ·,, . •. . <i 

(g) To the addition· to the sanctioned Budget 
grant of the year, of ·contributions received 

. , :after the Budget has been passed. ·• · · · 

!i_(h) To ~-appropriations· from the .grants for Un- · 
·, fores'een ]Jinor Works and· Unforeseen Repairs 
: · to Part. III., Establishment, and Part IV.; Tools 

and Plant. 
. :- ' ., 7 . • ' ~- ). .' ,. • • .• 

li ~4. ·.'·All r~-app;qpri.ation~ sh~ . ~e . reporte~ · ~o 
Re-a~p~priations: ' ' the· Exammer of Public · 

Works Accounts. · • 
' ... l . \ 

. . . . . ~· . .':.--
'" t • • t !' . 

.. :25:; Projects. which are .essen~ially' i~cotnplete
: · · . . · · . without extensiOns, and 
Sanobon to s~nes of ~orks, which, together, with such 

.. extep~~ons, wcmlq, e;rceed. the pQwers· of any oi the 
above au~horities, ~hal) be submitted' for ~pproval to 
the ~h~oppJ' :-.''?o~peten.t to s;tnction the, amount of 

.. t~e who1a project.. And no series Qf works, such as 

. b:ri§g~s ~?~drain~ ,on a ~~e of road, .shall be b~o'ken 
~p, and each wprk, separately . sanctioned .Wlth ·a 
. 'iiq'f' 'po: f'l~a~e; thi~ ~u~e, , · . .... · . . , . · 

. 26.~· ·Credit,, ·orders f~r Local F~u'ds expenditure 
·~·· !· r. . ·• • ;· · 'On'Public Works must be issu;. 
.; , '-·~ra<lli Ordere. . ·: . ed monthly by the ~Examiner . 

. of Public Works Accounts, in 
. acQQrdance ~th ~h~ rules · obtainiQg in . the Public 

\Vorks Department with r.egard to Imperial and 
~ro~cial _expenditure. · · · . ·• . 

• 1', '. . ·, , ~. • -. • ~ •' • • •• 

··27. Oall~ctors,-and Presidents :Local Fund Com- · 
•. · · . · · ' · mittees, ·possess the- pqwer. of 

:.- St,U'vey ~stima.~es. . 'sap~tio#ing surveY:. esti~ates 
• • , • 1 , . agamst the ·provisions· for un• 

fores.een minor works ; h?-11 if a. r~-appropriation is 
reqmred, the matter must come before Government. 

2a.:: ~.he pr~cedttre io fo~ce in the. Public 'Works 
·· · Contracts-procednro . Department as regards giving 
to be observed in accept. contracts should 'be adhered to 
ing. -... . by Civil officers entrusted with 
Publiq Works expenditq.re. 'This procedure is, that 

·tenders should.be publi<!ly invited, and though the 
responsible authority is not required. to ·accept. t~e 
lowest or any tender, yet; ; as a rule, the . lqwest 
tender that may be received from a :reliable person 
should be accepted. · .. 
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29. Completion certificates for works costin-r 
less than Rs. 500 should b~ 

Completion Certifi· furnished in a monthly return, 
cates. 

instead of separately, and fo.r 
works costing Rs. 500 and upwards, a separate certi~ 
ficate should be furnished in the form used by tho 
Public Works Department for such works. 

30. Collectors,' and Presidents Local Fund Com
mittees, possess the same 

Contingent Bills.'-. controlling power in the dis-
posal of vouchers to Contingent 

Bills as is possessed by Superintending Engineers in 
the Publi.o Works Department. 

- Additional Orders. 

I. The site proposed by the Local Funds Committee for 
a new school-house, should, in every case, be reported to 
the Educational Inspector for approval before the work is 
commenced. 

2. The construction from Local Funds, of step wells, 
for drinking purposes, iu strictly prohibited. 

3. The fact of a. town having a Municipality should not 
absolutely deprive it of a claim to expenditure from Local. 
Funds,· if the town also contribute to Local Funds ; there i 
should be no distinction between villages and towns in this · 
re.spec~; a large tom~: pl'obably contributes more to Local\ 
Funds than a small village. -

4. The whole of the provisions under Unforeseen Minor 
Works a.nd Unforeseen repairs in Parts I. and II. of the, 
Budget shall be provided under Civil Ag~ncy. _ \ 

5. The system of dividing each item of expenditure , 
above Rs. 50 into separate heads of Labor and Materials·· 
should be dis.continued. · 

6. Local Funds cannot be deemed to be public reT"enuas 
within the meaning o£ the proviso of section 6 o£ Act X. 
of 18~0 (the Land AcqUisition Act). The power o£ acquisi
tion given to Government ought to be strictly followed ; so 
that Government cannot take pp land and pay for it from 
public revenues, recouping the public revenues the expendi
ture thus incurred from Local Funds. (G. R. 255 o£ 14th 
January 1882.) 

7. ~o contributions are to be given from Local Funds 
for works executed with the object of increasing the land 
revenue. (G. R. 1802 of 20th Aprill8'11.) · 

8. The puichase o£ bulls to improve the breed of c.attle 
is a legitimate object on which to expend Local Funds. 
(G. R. 2387 o£ 20th April 1876.) -

9. ·The maintenance of Government stallions is also a 
legitimate object for such expenditure. (G. R. 4209 of 20th 
July 1881.) 
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PART VIII. 

· RULES UNDER THE LOCAL AUTHORITIES 
. LOAN ACT, 1879. 

1. In these Rules. (1) 'The Act' means 'Tho 
D finiti Local Authorities Loan .Act, 

. e ons._ · · 1879 '; (2) 'Local Authority' 
and (3) 'Funds' have the rreanings assigned to ther.a 
respectively in the Act; ( 4) ' The Local Authority' 
means ' The Local Authority applying for: or, as tha 
case may be, receiving or raising, or having received 
or raised. the Loan'; and (5) 'Loan' means' A loan 
under the Act.' 

· 2. A loan must be defined in 
• Loan must be defined rupees and not by the sterlinoo 
m rupees. . . <=> 

or any other foreign standard. 
3. No loan shall be granted or ·raised except f01• \, 

· . the construction or repair of 
'F_or works of public works of public utility, within 

utility only. h 1 allim' f h · ' d' · t e oc 1ts o t e JUris lC· 
tion of the Local Authority, or for the benefit of 
the inhabitants within those limits. 

4. . No loan shall be granted to or raised by any 

And d ti ks District Committeerfor the_ con
pro uc ve wor • t t' f bli k · s rue Ion o any pu c wor ·j 

unless it be estimated that a direct net revenue will 
be derived therefrom equal to at least 4 per centum 
per annum on its capital cost: Provided, however, 
that the Local Government may make a loan, not 
exceeding Rs. 20,000, and repayable in not more 
than one year, to a District Committee, for a work 
designed especially to employ labour for the purpose 
of rel~eving distress.* 

5. An application· for a loan, or for permission 
· . to raise a loan, shall be signed 

~ocedure for appli- by three-fourths of the mem-
cation for loan. b f th M . B d ers o e anagrng o y or 
Committee duly constituted and acting for the Local 
Authority. Every such application shall state-

1st, the work, or works, for the construction or 
repair of which the loan is required, and · an 
estimate of the cost thereof ; 

2nd, the amount which it is proposed to borrow; 
3rd, the fund or funds on the security. ot which it 

· is proposed to borrow; 
4tlb, the law or laws under which the said fund or 

funds is or are levied, received or held ; 
5tl~, the period for which the loan is required, the 

number and amount of the instalments, if u,ny, 
in which it is proposed that the loan shall be 

•This Rnlo applies only to District and not Municipal CoiO.lllit
teos. The latter are not deban-ed from borrowing for unpro
ductive works which are shown to be necessary. (Bi>1nbay GCJV· 
ernment Gazette, 1882, Part I., p. '75.) · 
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taken, the dates proposed for receiving such in. 
stalments in which it is proposed to repay the 
lomi; , .. 

6th, the ·yearly proceeds of each of the funds re
ceived or held by the Local Ahth~rity ; 

7th, all expenditure incurred by the Local Autho
rity in eac~ of three last preceding years ; , . 

8th, all existing prior- charges upon the funds of 
the Local Authority. · 

6. The Local Government shall cause .such en-
' _. ~ · _ · . . . ' quiry as it thinks nece.ssary or 

· . Enqmry.mto applies.- expedient to be made mto· the 
- tio11 by . Local Govern- statements contained in the 

mont. li · d · t th ·' · · app catiOn an m o e use 
, and value of the proposed work.· · -. 
r· ~, .. :7. If it appears to the L9cal Government that 

· the loan ought not to be· grant-
.·- cLoca.! · Govern~ent ed or raised, it_ shall reject the 

· • D'l1l:1 reJect summarily. _ J.i t• - · app ca ton. _ 
. ·· .. 8.; If it.· appears to the Local· Government pro. 
, 1 • • ~ • bable that the loan ought.to be 
, _ .Applicatio~ if grant- granted or raised it shall cause 
I td to be published. . • • 1 

c: · ; 1 • · , , , ; · · · to be published tn the local ofli-
.. cial· Gazette. a-nd. otherwise; as it deems fit; within tne 
~_loe:d llinits of the juris~ction of the Local Authority, 
a copy of the application and such pa:rticulars·m 

.,~egard to any) ~nquiry _made under Rule 6 as it 

. ~y .f¥nk.. ne~essary ~ . . · _ _ . 
~ 1 9. Mter the expiry of one month ttom such 
Iii., , .' · · .. · . publicati:Qn; and after calling 
..• ,A~er onemonthmay for any further information 
i be reJeCt-ed ol" :referred hi h . . . d. 
~· t~ Go\<ernor General.- • ~ c. 1t may re9-uu:e,. an 'CC!n· 
ln; . ··, .. , . - ·: .. s1dermg any obJections wh1oh 
(flMY be preferred, the Local Government may either 
F·reject the application_, or, subject to the provisions. 
~-of Rule 10, grant the loan, or refer the application 
for the orders of the Governor General in Council, 

1, • 10. (a.) Save as provided in clause (b) of- this 
,. , _, . Rule, the Local Government 

_. _ Local·- · Government may . make a· loan from any 
may make loans from · hi h h · 

·;sruna allotted. ·sums w. c t ~ Governor ... 
·· '' ' · General m Council allots for 
the purpose.. · 
~ ~ ·(b) H the proposed loan is more than twice tbe 
:yearly:incolne of the Local Authority; _or if the 
Local Authority be not a Municipal . Committee, or 
persons legally entitled to the control or manage
ment of a Municipal Fund; or if the loan exceeds 
Rs. 5,000 ; the previous sanction of the Governor 
General in Council is necessary. . · . 
'· 11. Receipts for loans shall be signed on behalf 
. Recei ta for loans. ~f the L?cal ~uthority in the . 

~ P manner m which orders for the 
;disburse~ent of money on be~ of such Authority 

- are reqwred by law to be s1gned. If there be no 
such law, such receipts shall be signed by the Presi
dent or Chairman, and by the Vice-President or 
Vice-Chair.man, and by two Members of the ManaO'. 
ing Body or Committee d~y constituted and act~g 
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for the Local Authority. The signature of .a; re
. ceipt shall be deemed to be an acceptance by the 
Local Authority of the loan and of all the conditions 
upon which it is _granted or authorized. , 

. · 12. The Local Government shall make provision 
· · . · . for the proper inspection of all 

~~ction of works. works which are being carried 
ciUTled out by loan. . 
. · out by means of a loan and for 
ascertaining and securing that the loan is duly ap
plied to the purposes for which it is· made. Every 
such work. and the accounts connected t_herewith, 

· -shall be open at all times to the inspection of th~ 
.Superintending or Executive ~ngineer· ·in whose 
Division it is situate, and of any person who n:.ay be 
authorized to inspect the accounts of the Local 
Authority, and of any .other pergon specially a'Q.thpr~ 
i.zed by the Local Government in this behalf. . 

13. If the Local Government considers that the 
, . conditions on which a loan was · 

Stoppage .. of. loan granted or authorized have not 
when . conditions not b fulfill d h h . L. 
complied with. . een e , or t at t e ocal 
· · Authority has failed to comply 
witli any of the requirements of these Rules, it may1 

. at any time, order _that no furth~r payments shall be 
made or received on. account . of such loan,. and, if 
the loan was made from the public treasury, recover 
the amount advanced, with in~rest thereon, in th~ 
manner prescribed by section 6 of the Act.. . ; .. 

14. (a). Interest shall be charged·half-yearly ·cri. · 
Interest on and ·dis-, · e~c~ loan~ at t~?1 ~~te tgree.d 

charge-of loans. · upon; an ' '?n 1 . e ~~n · lS 
.. completely-raised, or•until tha 

Local Govern men£ 'shall at some earlier·· period de:. . 
clare the loan to. be closed, shall bereck6ned and. 
paid on each instalment from the date on which it is 
received. _ · · · ~ · · 

(b) Every loan shall .. be discharged in equal. half.; 
yearly instalments, so calculated that the principal 
shall be repaid with . ·interest in ·not more than 
twenty .years from the date on which the loan is 
completely raised, or declared by· the Local Govern· 
ment to be closed. 

(c) Provided. that, with the sanction of the 
Governor General in Council, the equal half-yearly 
instalments may be so calculated that the principal· 
shall be repaid with interest in more than twenty 
but not more than thirty years, from the date of the 
completion or closure of the loan. 

15. The Lo.cal Authority may, at any time, repay 
. the whole or any part of a loan 

• Loan may be rep~d made from the Public Treas111'"tl' 
m advance of the penod • d · h . ~J 
fixed for repayment. m a vance of t e penods fixed 

by the conditions of the loan. 
16. The cost of any enquiry made under Rule 61 

· . . . of advertisements published· 
Cost of enqmry nn- under Rule 8 of inspections 

der Rule 6. ' 
made under Rule 12, and of 

any other proceedings by order of the Local Govern. 
ment or the Governor General in Council under these 
Rules, shall be determined by the Local Govern· 
ment, and shall be paid by the Local Aut~ority. 
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17. (a) The accounts of every loan shall be kept 
A ts. • · by the AccQuntant General of 

ccoun the province in_ which it is made. 
(b) The Local Authority shall give to the Account. 

ant General and the Local Gov-ernment any inform
ation which they may require regarding the ex
penditure of the loan, and regarding its funds. 

18. An annual statement of all loans granted or 
Ann.nal statement. rais~ under the Act, re-pay .. 

. .. . ments due and made during the 
year, and· balances outstanding at the beginning and -
end of the year ·in each province, or under each 
Local Government, shall be prepared by the Account
ant General and submitted to the Government of 
India through the- Local Govemment, which shall 
add a report of_ the progress of the works. Such · 
statement shall be published in the local official 
Gazette.' 
. ~-19. . An attachment of any fundS< ooder ~tion 

~·:· - _ · ·. 6 of the Act shall be made by 
- A.ttac~nt of hnds a notice to the Local Authority 
und_er section 6 ·of tbe hibiting" · th llect" kt. . . · _ · pro ~ co .. IOJ?. or 
., • . · , · ' · · · · · management of· such ~dS by 

·the' Local Authority, and vesting the administration 
·.thereof in such officer as the Local Government may 
appoint.· . Such notice shall be published in tha local 
offic-ial Ga=ette; and otherwise, as may be direct.OO 
by the Local Government, within the local limits of 
the Lbcal Authority. · The moneys collected or re- · 
ceived under snch attachment shall be paid into the 

·Government treasury, .or, if the loan has" not been. 
obtained from the Government, to the lender; and 
the ncoounts of moneys so -eolleeted. and of the cost.. 

- of collection shall be prepared in such form as the: 
c Local Government may from time to time direct~ 
. A copy of the accounts shall be delivered to the. 
Local Authority, and published in the local official . 
Gazette. · · · - . · . ' ' 
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PART IX. 
RULES UNDER THE PENSIONS ACT, 1871.* 

L-Under Section 5. 

1. Claims relating to pensions or gratuities on 
. . account of service, whether in 

DIBp~sal of. claims the civil military naval or any 
concemmg servtce pen- h d ' ' ' . 
sions. ot er epartment of the adnn-

' . . . nistration, are to be inquired 
into and disposed of in such manner as may be 

· directed in the Civil Pension Code, or in any rules or 
orders for the time being in force applicable to _such 
pensions respectively. . .. 

2. Claims relating to any cash payment formiiig 
. part of t~e property of a watan 

• and of cia.~ relat- in respect of which no service 
.1ng to Bei'VlOO watan • l 
allowances. commutatiOn sett ement bas 

been effected, will be inquired 
into and disposed of in accor~ance with the provi
sions of the Bombay Hereditary Offices Act and of 
the rules and orders from time to time in force 
thereunder. In the event of any such claim being 

. preferred to which none of the said provisions shall 
appear to be applicable, the orders· of Government 
should be obtained through the proper channel 
previous to the disposal thereof. · 

3.. ;Nothing in the rest of these Rules applies to 
. Extend of applicabi- any pension, gratuity or cash ' 

lity of rest of these . payment to which the two ·last 
Rules. Rules apply. · 

Disposal· of claims 4. . Claims preferred to a 
preferred under sec- Collector under section 5 of 
tion 5. the Act may be either- · . 

(a) against. Government only, or ·· . · ; ; 
(b) against Government and one or more private 

I . parties jointly, or . 
(c) against private parties only. . 

. Claims falling under class( a) or (b) shaH ordinarily . 
t be disposed of by the. Co_ll~ctor ; bu~ ~henever any 

important legal questiOn 1s mvolved which the Reve- · 
nue Officers concerned may not feel themselves com
petent satisfactorily to deal With; the ·Collector may, 
with the previous. sanction. of the Commissioner> 
issue a certificate under section 6 of the Act auth"or
izing the Civil Court to try the case. . . 
· Claims falling under .class (c) shall be disposed of" 
·by the Collector if the question at issue between the ·· 
parties is not of a complicated or difficult nature ; 
but · if the claimant applies for a certificate rinder 
section 6 of the Act, and sets forth satisfactory 
reasons for such application, or if the question at 
issue betwean the parties ·appears to be of a com pH.. . 
cated or difficult nature, or if the claim is one .which .. 
if awarded could only be enforced by a Civil Court, 

•These Rules have been adapted to Sind under Government 
Resolution No. 1171 of 28th November 1880. 

The Rules known as the" Amended Rules of 1842," under 
which Ca.sh allowances were adjudicated,' have the force of law 
under the Pensions AcL in this Presidency, but are now acldom 
reqnil,-ed. · 

II 514.-4.3 



P.\:n lXoJ • (PEXSIO!\S 

( 170 ) 

the Collt'~tor may issue a certificate under the said· 
section 6 authoriz,.ng the Civil Court to try the case : 
Jlrovided that no certificate shall be issued for any 
case which could not be decided by tlie Civil Court 
in favour of one or-more of the partiestheretp with
out making an order or decree such as it is prohi· 
bited from making by the said sec~ion. 

5o Exce:et in the cases provided for in the l~t 1 
· Previous sanction of · paragr:aph of 1!-nl~ ?• ~o claim ; 
Commissioner when ne- by Which the habihty 0~ Gov-j 
cessnry to final order of ernment to. pay any pension or 
ilispos&L . grant is .affected directly or 

. indirectly sball be disposed of by a Collector with
.- out first. obtaining the sanction of the Commissioner 
of ·the Division to the order which he proposes to 
pass. 

6o Any claim preferred to a Collector under 
· . section 5 of the Ar.t may be 

R_eren;nce of cla1m.a referred by him for inquiry to 
!:~;~1::~ to snbo~- _any .. Assistant or Deputy Co!-

. lector m· other' officer subordi· 
nate to him, and every- AssiStant or Deputy Collector 

.. in· charge of talukas may receive claims on behalf of 
'the Collector and forwu.rd the same with his-opinion 
after inquiry to the· CollectOr; but every order for 
disposing of· a: claim or for gmnting a. · certificate. 
under section . 6 shall be made with the previous 
·sanction ·of the Commissione~ ·by the Collector him-
self. ' -

. _ ' 7. Claims_ relating to pen· 
,_ ~w,_&e., tobeob~rv•. sions or grants are to be dis-
cd 1n disposal of claunso . d f . rd o h , 

_ ,,.J • . pose o m acco ance Wit -.. -- . . . ~ . . 

(a) The law, if any, for the time. being in force · 
nppl~cable to such claims. · ·~ · - · 

- '.-. (b). The terms and conditi~ns .. of the s~nad or 
. other document, if any, unfler which such pensions 
· ~r g~ants are enjoyed. . · · · · 

:: -.(c) The · rul~s or orders of Government for the 
'' ti;ne beirig in force if applicable to such claims.. . . 

, . But if any claim is ·brought, the subject-matter 
·~~t which has been already inquired into a.~d_ dis-· 
posed of by competent authority, the Collector will 
merely record the fact of such previous decision, 

· ·.and dispose of the claim ~ordinglyo · 
JL..:.. Under Section 8. 

8. All payments of pensions or grants are usually 
Payments to be for . to be made in one lump sum 

·the year commencing -for the year· commencing on 
1st 1f!lY•. but may be the_lst May and- ending 30th 
made m mstalments. · April, but applications for their 
payment by monthly or quarterly instalments· may 
be ~onsidered and ?J.sposed of by the Collectors, 
subJect to the sanctiOn of the Commissioners. 

- 9. · Pensions ami· grants, for · the payment- of 

P · ·ts f which application is duly made 
aymen o arrears. t th . . 
• • • 

0 
a e proper penod~ will be 

pa1d m full, exce:pt m the • case of payment being 
~uopended, pending, the orders of a Civil Col.U"t or 
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pending inquiries by Government or by any office.
<>£ Government. But if, owing to non-application 
<>r other neglect on the part of the claimants, sueh 
payments fall into arrear, the pensioD3 or grants ·wm· 
be paid as follows :-

For the current year, in full. 
First year's arrears, in full. 
Second do., subject to a deduction of 10 per cent. 
Third do., do. 20 do. 
Fourth do., do. 30 do. 
Fifth do., do. 40 do 
Provided that no deduction shall be made und2.r 

Rule from arrears of payments due (1) on a<Y.!Ount 
<>f village dewastMn allowance not exceeding Rs. 5 
per annum in amount, or. (2) under compen.sa.tion 
bonds. 

'fhe ''current year" means the year within which payment 
is properly due under Rule 14. 

·1 0. Subject to tue provisions of Rule 9, Col
lectors may authorize the pay

Payment or arrears ment of arrears due to a de-
duo to deceased per- d f h . 
sons. cease person a ter sue mves-

tigation as shall satisfy them-
( a) of the actual date of such person•s death, 

and . 
(b) that the applicant is entitled as such person's 

legal heir, or otherwise, to receive payment. 
11. Any pBnsion or grant for payment of whieh 

. no application is duly made for 
PensiOn ~r grant not more than six: years is to be 

drawn for S1X yeara to k h ' 
lapse. struc off t . e books, and all 

· arrears forfeited. 
But if the pension or grant is held under a per-

. :·. manent or hereditary title, it 
But m ce~m ea.&ell may be re-admitted without 

may be re-admitted. f ~.t l . · payment o arrears u. a c aim 
thereto is duly preferred under section 5 of the- Act 
within twelve years from the date of the Jagt payment. 

12. The date on which application fur payment 
. . was made must be noted by the 

Date of apphcations disbursina- officer on all bills for 
for arrears to be noted. o 

. arrears. 
111.-Under Section-14~ 

IS. Pensions or grants "~ll 
fl~ce of payment of be paid at the following places 

penswns and grants. ] • 
. name y :~ 

(1) If payable on behalf of a religious institution; 
at the treasury of the district or taluka in which 
such institution is situated, when the amount of the 
pens;ion or grant exceeds Rs. 5 per annum, or, what.. 
ever the· amount, when there is no hereditary patel 
in the village in which such institution is situated, 
and through the patel of the village in which such 
institution is situated whe-q the amount does not 
exceed Rs. 5 per annum and thec.e is an officiating 
hereditary patel in such village. 

(2) If payable on behalf of a religious institu
tion in foreign territory, at the nearest Government 
Treasury. 
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· (3} H the pension or grant iii :personal, at the 
treasury ~ost convenient to the recipient. - · · 

Orders for permitting transfers of payment under 
the above clause {3) will be made by the Collectors 
if the transfer sought i.s froni one treasury to an
other witllin the same Collectorates by the Commis
cioners if the. transfer sought is from a treasury in 

. one Collectorate to a treasury in another Collectorate 
'Within the same division~ and by Government in any 
other case. 
. . t4. All pensions and grants sha.il be deemed to 

m:-- f. ~ be due on the 1st .May next · ,..............,so paymen.. · . . . . ·. after the completion of the yeat 
in' respect of which 'they are payable, but shall ordi;. 
narily be ~payable only in the· months respecti¥ely 
fixed, or ·hereaftRr to be fixed, . by or und_er the 
·orders of Government for payment of pensions and 
grants of the various clescriptions.· But when pay
ment in monthly or .qu.arterly instalments has been 

-directed by the Collector under Rnle 8, payments 
·will be made in accordance with such direction. 

.15• Pensions and grants will be paid only to 
. . · . - those persons · whose nall!eS 
~. Personstowhompay- have been authorizedly enter-
ments are to be made. d . th · rds th . · ·· e-m e reco as· e 

:payees thereof, or to t~eir duly em~wered atto!
':peys or mukhtyars, or, if they are mmors, to thell' 
'administrators... 

Except as is other:wise provided in RulQ 23, pay
.. . ments will be made to an at-

. Liie ~cates when torney, mukhtyar or adminis
necessary. trator only, on Dis satisfying 
the disbursing officer by the production of ~ certi
ficate, . signed by a M~uistrate or by~ some other · 
well known person of respectability, that the payee 

.'was living on the L'l.St day of the year or other period 
· for which the pension or grant ~ due. .. . 

c -~16. In the case of pensions or grants which Gov- · 
; . :. , . · _ ernment recognize as alien~ 
~ Payee ~n ease of alien- able the name of the lawful 
"able peDSlODS or gr&nt& ' · · holder for the time being shall, 

. subject to the provisions of Rules 17 and 18, be . , 
entered in the records as payee. · · · .· , · • 
! ... 

. -< But if any such pension or ·grant is continuable 
~ -me ceriificate of. by Government only so long as 
original grantee or of the original grantee and certain 
lis descendants when of his descendants shall be in 
.»~· _ · existence, and the payee has 
obtained a transfer of the same by sale, gift, mort
gage, or the like, sue~ payee must produce at the 
time of each payment a certificate from the Mamlat
c.Ur or llab&lkari of the taluk~ or mahal in which 
the· original grantee or his descendants reside, or, if 
:their residence bd. in• foreign territor.r, of some 
· British officer. ~dent ... in the &lid territory, that 
.. such _grantee or_ hiS· swd descendants (who shonld 
invanably be named) on• whose behalf payment is 
claimeod was or ~ere alive. on the last day of the 
year cr o~her per1od Ior which such payment is due 
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17. Applications for mutation of payees' name;} 
. , in. the records shall bo receiv· 

Mntabon of payees ed and disposed of by the 
names. ..Collectors. 

In the case of a transfer of any pension . or gr3.nt 
. which Government· recognize 

. In the case of ahena· as alienable such mutationmay 
tiona · and ' • • ' be made on obtammg the con-
sent in writing of the existing payee without further 
inquiry. 

In the case of the death of a payee, the Collector 
. may require the production by 
m case of death of the applicant of a certificate of 

former payee. h . hi d f h th . ell's p an o sue o er CVl· 

deuce as he deems fit. 
But whenever there is any dispute between con-

Wh 1. t· f flicting parties, and whenever 
- en app 1ca 1on or h C ll d b h h 

mutation of names may t e P ector ou ts W et er 
be .treated as a claim·· the pe:J!sion. or grant is any. 
under section 5 of the longer continuable, the appli
Act. • cation shall be regarded by 
him as a claim. under section 5 of the Act, and shall 
be dealt with ac'cordingly. 

Any mutation of names rendered necessary by the 
Mutation. of names decision in any claim under 

consequent upon deci- section 5 of the Act (including 
sion: of claims nnder applications of the nature spe
section 5 of the Act. cified in the last preceding para. 
of this Hule) may be- made by the Collector without 
further investigation. 
. 18. As a rule, the name of one person only will 

. · be · entered as payee of each 
Whose name may be separate entire pension or 

entered as payee. t gran. 
In the case c;>f two or more joint transferees of a 

. . pension or grant which Gov-
In.. the case of Jomt ernment recognize as alienable 

transferees • and • J 
' they must elect whiGh one's 

name shall be so entered, and in the -event of their 
tailing so to do within such period as shall be fu:ed 
by the Collector, the Collector shall enter the name 
of such one of them as he deems fit. 

In the case of joint-heirs, the Collector will deter. 
. . . mine who is the eldest malo 
~ the case of Jomt- representative of the senior 

heirS. • • b h f th · · ~' f:!lli'Vlvmg ranc o e origlll<!,ll 
grantee's or of the transferee's family, or, in the ab
sence of male heirs, who is the senior heiress, and 
enter his or her name as payee: Provided that at tho 
·request of the person thus entitled to be entered as 
payee, the name of any other member of the family 
may be substituted by the Collector for that of 
the said person during such person's lifetime. . 

19. If any pension or grant has .been. hitherto en· 
· tered in the records . in tho 

Joint payees. ~nd se- joint names . of two or moro 
parate recogn1hon of · ·£ d' · ·· · · f " 
sharerr:1. pers~ns, or, 1 any lVlSIOn o .!l 

. penswn · or grant has been r~;. 
cognized, and the sh~re_s entered. separately _i~. tho 
names of tho respective co-sharers~ such entries may 

·• :111-4-J. 



(PENSION$ • 

. < :174 ::> 
• 

. hereafter ·be continued ; but ·no such new entries 

.rhall ·be made· in the records. e~cept with the pre
:Yious sanction of the Commissioner,· which shall b9 
given only under very special ~ircumstances. · · 

. . . .. ~ 

But Collectors may, ·on written application, sanc
tion sub-divisiqns of pensions or grants by_disbm:sing 
officers at. the time of payment by special wr1tten 
order in each case. 

20. Whenev~r, u1 conse.quence of disagreements 
P~yments to j~int- amongst joint-payees ?r. ~or 

payees when their joint ·any .. other reason, thetr JOmt 
receipt is not .obtain- receipt_shall not be obtainable 
a.bl~. · . · · _for any payment already due, 
the· Collector may authorize such payment to. be 
made to any one or more of such joint payees who 

. are willing t~ pass a r~ceipt. . 

. -21.: ';rhe persons :re.corded as the payees of pen• 
· : . Payees respo~ble s1ons or grants, and the per• 
for; proper distribution sons to whom . any payment 
of pension or grant to may be made under the last 
~harers. · · · · ;.. ' preceding Rule, are·. not neces• 

. saril~ ·entitl~d ~ appropriate the ~hole of. such 
pensions, grants or payment to themselves, but. are 
r~sponsible for distributing the same to all co-s'4arers 
9r s·ub-sharers in the proportions_ to which th;ey are 

, respectively entitled. · . · . · . 

· .f, 22. E_xcept, a~ . is otherwise provided . in Rule 
L · · · ~ · ' . 23, a descriptive roll in the 
~reynra.tion of de- form of Appendix A. shall be 

&crl:ptive rolls. k. b h di b . . ffi 
J : .. • • · · - • ~ ept y t e . s ursmg o cer 
o! every payee entitled to receive payment of a. pen. 
$ion or grant from him. A copy of such roll ~der 
the disbursing officer's signature shall be furnished 

. too the·· payee for ·production· by him at the· time of 
.c.a.ch payment, wl;tiQh shall b~ noted therein in the 

:. p:1anner shown: in, the form. : _ :· ·· . -' . . . . . . . 
, ~_.The person applying for payment must be identi-

.,1 . • fi d b • . . h h ; ·In· : • • f.o. ·a ti•. . e ~ companson mt t e 
. qw.nes m l en e :rti" ular . • h d . ·Ji of claimants. pa • c. s giV~n m t. e e-
·.. · · . · · . scnptive roll, and the disburS'-

. ing officer should take · every precaution against 
~audulen~ pers,onat;ion. When the payee can write, 

, < big signature should, at the· time of payment, be 
C<?inpar~d. wit~ that_ in the descriptive roll in _the 

. ~bursmg officer's possession. 

. -~· :23. · Descriptive .·ro~ . anc1life-~rtU!cates. may 
. Descripti-..e Rolls and be dispensed With m the case 
li!e~ca.~ ~Y be ·of nativ~s of rank and pardah~ 
~pensed Wlth m cer- posh ladies; but the disbursing 
t&m, cases., ' officer will not· on that account 
be , ex~~p~ from the general responsibility . which 
~ec~s!)arily attaches. to all payments. . · 
-- Desc?ptive rollS will not be necessary· fu the.case 
of penSions or grants on account of native religious 

. or ~harit0;ble institutions ~hich are paid to panchs 
• or. committees or to .t~e vill~ patels, nor in· the 

ease of payees of allowances which have been declared 
~be con~~ble here4itarily.. -· · 
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24. Each Commissioner will prepare under 1:{~ 
. . signature lists in English nri..} 

Prmtcd li~ts to be in the vernacular of all p;\:a· 
kept of sanctiOned pen- • d . t . h. c· 1 . 
sions a.nd grants. SlOnS an gran S lU eac o .... 

lectorate in his Division ani! 
furnish printed copies thereof to the ]..{amlat\Lirg, 
the Collectors, their Assistants and Deputies, _ the 
Accountant General and to Government. 

Where such lists have already been prepared 
under the signature of the Alienation Settlement 
Officer, new ones need not be prepared. 

25. A monthly statement of all proposed altera
:Monthly correction tions in or additions to the said 

ahtcments to be sub- lists in consequence of decisio::J.I:l 
n:ittcd to the Commis- or orders passed during tho 
a1oners. .. preceding month affecting tho 
same, shall be submitted by each Collector, on 
·such date as may be fixed for their submission ill 
communication with the Accountant General, to 
the Commissioner of the Division, who shall causa 
the same to be promptly scrutinized in his office, and, 
after countersigning the same, shall cause duplicate 
thereof to be sent to the Accountant General with 
the orders of the Commissioner ~uly recorded-there. 
on; and shall also direct . that the lists in his own 
office and in the various offices in- the Collectorata 
shall be corrected accordingly. The. Acc·ount~mt 
General shall also correct his lists in accordanoe 
with the duplicate copy of the statement so ·counter-: 
signed and forwarded to him. · 

No pension or grant shall be entered in, or strl,lok 
out from, the accounts or the said lists, except with 
the previous sanction of the Commissioner.• 

26. Disbursing officers will, on the lst of May 
· of each year, or as soon after 

A~oun~s to be kept as possible, prepare leJgers 
by disbnrsmg officers. ( t kh·n . .t:. h' ) bl pea- i:.l.ldWa 1s agreea. J to 
the taluka forms Nos. 21 and 22 contained in Hope's 
Manual of Accounts, and will keep books in the 
taluka forms Nos. 11 and 12 contained in that 
Manual, and will be held responsible for the correct
ness of the entries in these ledgers and books and 
for their being properly filled in from time to time. 

27. Sanads in the name of the Secretary of State 

Issue of sa.nads to 
payees of pensions and 
grants. 

for India in Council will be 
executed by the Collectors, as . 
authorized in the Government 
of India's Resolution No. 68-lt, 

dated 31st May 1878, Home Department (vide 
Government Resolution No. 3518, dated 14th Juno 
1878, Judicial Department), in favour of the payeo or 
payees for the time being of every pension or grant 
in respect of which the issue of such sanads has been 
or may hereafter be sanctioned by Government. 
Such sanads will be issued once for all, and sanads 

• .llule 25 is here altered in accordance with Governmed 
ResOlution No. 1237 of 24th February 1882, which also rl'q'li rUB 
that any instances of unnec£>ss>lry delays on the part of the Col
lectors in the transmission of their retarns shall be brought t.:l 
ihe notice of Government. 
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already issued by Alienation Settlement Offi.~rs or 
by Collectors, or by any other officer authorized by 
Government in this behalf, shall be deemed to have 
been issued under this Rule. 

The terms and conditions to .be inset1;ed in these 
::anads will be such as Government niay from time
to time authorize, or as may already have been so 
:luthorized. · · 

28. Registers of· these sanads will be kept by each 
Registers of sanads Collector, and a general regis."_ 

to be kept. ter by each Commissioner. 

The said registers shall be open to public inspeo· 
tion; during office hours, and 

· 'Yfiich ~'be open extracts from the same shall be 
~ .:m..t:pection, &c. obtainable, subject to the same 
rcies and to the payment of the same fees as apply 
to the case of registers of the documents mentioned 
in clause (d), section 90 of the Indian Registration 
Act, 1~7?. 

· 29.. Reference to the Civil Court under section 6 
, · . of the· Act of any person claim .. 
i :Reference to . Clvil· ing a right of sucCession to or 
uonrl 1mder section 6 ·· • • • . • · • 
of the Act. . partimpation m any pension or 
, ~· - . · . · . grant, or any other right relat-
~g to any pension or grant, shall be made in accord
ance with Rule· 4. by ~e Collectors, granting to 
s-q.c'h person a certificate in the form of Appendix B .. 
authorizing the Civil Court to try the case set fortli 
Ui such person's claim. . ·. 
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LPARI IX. 

Adtlitioncil Rulings and 0r£lers • 

. . . .. 1. Toda gi1·as haks are .w.ithm the scope of the PoD.;;;i;:,rlli 
Act, 1871, and a. suit in respect of them must bo brvuoLt 
under certificate required by section 6. 

0 

. The word hak, "allowance" or "fee," is equivalent to 
the word " right" in section 3. (I. L. R. 1 Bom. 203.) 

2. Section 4 of tho Act debars the Civil Court from t:tk
ing cognizance of any suit relating to pension, &c., whotho1· 
Government is a party to it or not, without a certificate. 
Section 6 enables the R{)venue Officer to refer the parties to 
the Civil Court for the determination of their respectiv(} 
interests in the income or other benefit; which the exccuti.-e 
will, however, still, as against either or both of the liti
gants, be at liberty to allow or to withhold. 

Lands held free of assessment under a grant from 
Government, bestowing the land, not merely the revenue, 
are not Wlthin the scope of the Act. (I. L. R. 1 Bom. 75.) 

3. A. tQda giras hak is not exempted from attachment 
under a decree of a civil court by section 11 of the Pensious ; 
Act. (I. L. R. 4 Bom. 432.) ' 

4. Though sana.di grarits in in<1m, saranjam, &., are, 
generally speaking, alienations of land revenue and not 
grants of land, this is not invariably the case. The owner
sl1ip in the soil passes if words are employed in the grant 
which expressly, or by necessary implication, indicate (J.n 
intention of transfer of such ownership. . , 

The Pensions A~t, as an arbitrary enactment, should u'~ 
construed strictly, and the words "grant of money or Ian~ 'f 
revenue" do not include a grant of the proprietorship of th•i · 
soil. (I. L. R. 1 Born. 523.) ~\ 

· 5. A suit for a decla1·ation of eligibility to officiate 113 

patel is not prohibited by the Act.* (I. L. R. 1 Born. 531.} 
6. A saranjam is ordinarily impartible, and, semble, a 

political pension .granted in substitution of a resumed 
saramjam is so likewise. The Pensions Act prevents tha 
court declaring such a pension partible, unless the Collector 
should authorize it to do so; and the fact that the Collector 
authorizes a suit for maintenance out of such a. pension, 
affords no ground for presuming that he authorizes a suit 
for partition of the pension. (I. L. R. 2 Bom, 346.) 

7.· A. suit against Government upon an allegell ugr<<'
ment by Government to pay money from its treasury in lieu 
of toda giras hak is prohibitell 1•y Rf·di•)n 4 fmm be in~ 
entertained, whn.tevrr ma.\' h:w.J b·: ~.·n t 11·;"' C•H"' i \r r:>t <·JJl :fl;r 

su~.:b ~.r•·<tut, or tho natur~ uf tlw payment, claim, ur rigl..t 
f<·l' which such grant may have been substituted. Qucere, 
whether Government is bound. perpetually to collect fa,l-J. 
gi1·as for the girasias, and whether specific performance of 
such a contract could be enforced. (I. L. R. 4 Born. 437.) 

8. A grant in jagir or saramjam is very rarely grant o£ 
the soil. A.s a. general rule tl:.ey are grants of land revenue 
only to which the Pension Act. ia applicable. (Vide page 
231 of printed Judgements of 1882, and also Appendix A 
of Part VI of this compilation.) 

*But see the rulings given in No.4 of Additional Rulings and Orders in 
Part III. (2), This ruling applies to 8uits broug)lt befrJre Bombay. Act lli. 
of 1874. 

D 514-45 
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APPENDIX .A. (See Rule 22.) 
Form of De.scriptiN &U. 

~ jslpataN..t 
!Pa-l ~:r y,Ha.U How lbei'UV 

~-~-
wl>0811 idoaU- iH&pL ,_a,, 

DeaeriPd• 
~ or Bolli8 the Boll. 

~ 
abla, 

prepue4. 

~ 

• '· 8 • 10 u 
-. 

. 

. . . 

PAYMENTS • 

---1- ---1---1---1----1---1·--

I : . 

· ...... .. .:.. \ . . . 
'\ ( ., . -

. .; ."'. ...; .. APPENDIX B. (See Rnla 29.) 

FonJI. of Certifoxde. 

~ 
ol Otlloer Daieol 

before = wu.z- whom &be ! ol idead 
Dmari~:• BoU. 6ca.tioD. Bob 

cams. 
.!.. 

u ll " u 

. 

. 

~:· i · . Whereas A. B. of 
. ~··claim, against C. D. of -·..._. 

---...._ . is desirous of preferring a 
_ to establisll his right to 

.. \ "~ 

-. ,..,..,.... .- . . . ' - ' . ..... . 

:.~-.: ·. This.~ to certify. that I. E. F •• ColleCtor of . 
' . • i:Jl_gw, under Section 6 of the Pensions ~- 1871, that the said claim rrmy be 
:-c--e~ru Court otllenrise competeni to tr.J the same. 

~ - ' . . . . ' 

,do hereby 
tried by any 

(Signecl) B. F., 
Collector. 

Dateilat; 
~ . _day of 18~ • 



PART X. 
(1) RULES UNDER THE INDIAN STAMP 

ACT, 1879. 

CHAPTER !:-Preliminary 
I. These Ru1es shall come into force through

out British India.· on the 1st April 1882 in super
session of the Rules promulgated by Notifications 
No. 875, dated 26th Februa:ry, &.t;J.d No. 966, dated 
4th June 1881. 

2. All words and expressions used in these 
Rules and defined in the Indian Stamp Act, .1879, 

. shall be deemed to have · the meaning attached to 
them respectively by the said Act. 

3. There shall be two kind~ of stamps for :lndi· 
cating the .. payment of· duty on ins~ruments under 
the Indian Stamp Act, 1879, namely-
. (a) Impressed Stamps, including- . 

Impressed Sheets,-that is to say, sheets of 
paper bearing the impression of. stamps of 
different values engraved thereon and sold to 
the public for use by them in accordance 

· with these Ru1es. · . . 
Impressed La.bels,-to be affixed and impress

ed by Government officers as directed in 
Chapter III. of these .Rules. 

(b) Adhesive Stamps sold to the public for use 
by them in accordance with. these Rules. 

CHAPTER. II.-Of Impre8sed Skeets. 
4. All instruments chargeable with duty,. except 

. hund1s, may be .Written on impressed sheets, and, 

.. except as provided by section .10 of the said Act 
and by these Rules, shall be so written. · 

5. (a) When any instrument is to be written on 
an impressed sheet, if the amount of . duty with 
which such instrument is chargeable does not exceed 
one hundred rupees, a single sheet shall be· used, 

.pnless- • . . 
where the application for the reqUired stamp is·· 

made· at a treasury' the officer in: charge of ' 
such treasury, or, , . 

where such application is made to a stamp-vendor,· 
the vendor certifies that he is unable to furnish 
a single stamp of the required value. · 

(b) When the amount of duty chargeable· in re
spect of any instrument exceeds pne hundred rupees; 
or a treasury offtcer 'Or stamp-vendor has certified 
nnder clause (a·) that he is unable to furnish a single 
stamp of the required value, the number of sheets 
·used for indicating the payment of duty shall not 
exceed the number which the treasury-officer: or the 
stamp-vendor certifies in either case to be the 
smallest number which he can furnish so as to make 
up the required amount. · . 

(c) No certificate shall be made under clause 
{a) or clause (6) by· a stamp-vendor in any case in 
which the stamp·dutyre~uired exceeds the highest 
value of the stamps which such _vendor is author-. 
ised to sell • 

• 
I 
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( J) · When, under this Rule, two or more im
pressed sheets are used to make up the amount 
of duty chargeable in respect of any instrument,. 
a portion of snch instrument shall be written on 
each sheet so used. · 

( t) · · When a single sheet used under this Rule 
is found insufficient to admit of the entire instru
ment being written on the side of the paper whic.h 

_ bears the stamp, so much plain paper may be 
subjoined thereto as may be necess;n-y for the com
plete writing of such instrument: Provided that in 
every such case the side of the sheet which bears 
the stamp must oo covered by a substantial part of . 
. the instrument before· any part of the latter can be_ 
written on the plain paper joined to such sheet. 
Provided further, that; the part of the instrument 
written on the plain paper must be attested _by the 
si!roatures or marks of all the persons executing the 
d~ument and the witnesses to the same. · 

6. (a) Hundis other than hundis which can be 
. stamped with an adhesive stamp under section ten 

- of the said Act shall be written as follows.:- _ 
(1) · Hund.is payable otherwise than on deman~ 

but not more than, one year after date or 
· . sight, and for . ·amounts not exceeding 

Rs. 30,000 in individual value,_ on-impress
ed sheets bearing the word Hundi; 

(2) Hnndis exceeding &. 30,000 in individual 
value, and Hundi.s payable at more than 
one year ~r date or sight, on pape~ snp-

. · plied for sale by-the Government, and to _ 
, _ which labels have 'been affixed by ·one of 

" __ 'the officers mentioned in Rule 9, clause (b), 
·· · or-by the Superintendent of Stamps, Cal .. 

. - cutta, "·and impressed by him in maimer 
- provided by Rule 10. , - · . : · 

< _ . (b) Every sheet of such stamped paper shall be 
~ of a size not less than Slx 5k inches, and no plain · 
~paper shall be joined to it. - - . · _ 
. , . (c) The provisions in Rule 5 as to- u'se ·of two or._ 

: . more sheets _of stamped paper when a single stamp 
·~of the required value is·not procurable apply also to 

Hnn<!i stamps used under this R~e. .. _ . 
7 ~ The duty payable on any instrument charge

able with -a duty of one 3.ima may be denoted by a 
coloured iinpression marked on a skeleton form of 
such inst~nt by the-Su:perin~endent of Stamps at 
Calcutta_, Bombay, MadraS, or Rangoon. ·· · · 

. ~~~Oflmpes~ed ~e~.: 
- ·. ·_ 8. · ~Pressoo labeh ··may · be ~~ ·for the · 
· fOllowing instrmnents ~d · counterparts thereof, 

--namely,_,;_,;. ·· 
' ' (1) ,Aarninistration-bon<h; 

(2) .Affidavits ; . . :_ • 
(3) AppOintments lnade in executiOn of . a 

power; . - : . . 
. ( 4) ~cles of associa~oD. of a eompany; -
(5) .Artif?les of clerkship; - .. -
(6). Bills of Jading; 
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: (7) Charter-parties ; : · 
(8) Declaration~ of trust; · . , . 
l9) Instruments evidencing an agreement to · 

. · secure the repayment of 3 loan made upon 
the deposit of title-dP.eds or other. valuable 
security, or upon the. hypothecation of 
moveable property ; . , ; · 

(10} Leases printed or lithographeq m. an 
Oriental language, when Ule written matter 
filled in does not exceed one-fourth of .thEt 
printed matter; · . · 

. (11) Memoranda of association of companies:· 
( 12) Notes of protest ; · 
(13) Petitions for leave to file a specification of 

· an invention, &c. ; 
(14) Policies of insurance; 
(15) Revocations· of trust; 

· (16) Warrants f01· goods ; 
and lor the following-when written in any ,Euro
pean language, provided that any instrument written 
in any European language other than English shall 
have attached to it a translation in the English. 
language- · . . · 

: ( 17) Agreements or memoranda of agreements 
· . which, in the opinion of . the officer em.: 

powered to affix the · label, ca11not con
. veniently be written on_ impressed sheets ; 

(18) Instruments engrossed on parchment ·and 
written in the Ellglish style, whlch in the 
opinion of such officer cannot conveniently 
be written on impressed sheets·; 

· (19) Awards; · · 
(20) Bills of exchange payable otherwise than 
· ·on demand and drawn in British India; 
(21) Bonds; · 
(22) · Certificates of sale; 
(2~) Composition-deeds.; 
.(24) Co~veyances; . 
(25) Instruments imposing a further charge on 

mortgaged property ; · 
(26) Instruments of appre~ticeship; ·. · 

·· (27) Instruments of'co-partnership; . ,. · 
(28) Instruments of dissolution of partnership; 

' (29) . Instrument~ of exchange; · . . ·. 
(30) Instruments of gift; · 
(31) Instruments of partition;. 
(32) Leases; " · 
(33) Letters of license; 
(34) Mortgage-deeds ; , 
(35) Powe~s pf Attorn,ey; , 
(36} Reconveyanccs of mortgaged property ; 
(3 7 J Releases ; . . . · . 
(38) Settlements ; · · · . . 
(39) Transfers of the description mentioned in 

Article No. 60, clauses (b), (c) and (d) of 
the First Schtdule of the said Act. . . . 

9. The following officers are empowered to affix 
these labels to the instruments J;D.entioned in Rule 8, 
namely,- · 

(a) the Collectors of Calcutta and Karachi; . 
(b) the Superintendents of Stamps at Madras. Bom .. 

bay, Lahore, Rango.on, Maulmain and Akyab ~ 
11514-46 . 
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(c) the Commissioner of Stamps, North-Western 
Provinces and Oudh ; · . 

(d) the Superintendent of Stamps (Political Resi· 
dent), Aden. . · 

·10. (a) Every such officer shall, upon any instru
ment mentioned in Rule 8 being brought to him 
before it is executed, and application being made . 
to him for that purpose, affix thereto a label or labels 
of such value as the applicant may desire and pay 
lor, and impress such label or labels by means of a 
stamping-machine, and also stamp or write on the 
face of the label.or labels the date of impressing the 
label or labels before returning .the instrument to 
the applicant. In the case of· instruments written. 
on parchment, the labels must ~e furthe·r secured by 
metallic eyelets. ; · . 

. (b) When the stamp-duty amounts to ·five 
rupees or upwards, such officer shall further write 

· on .the face of the label or labels his initials, and, 
when the stamp-duty amounts toRs. 20 or upwards, 
shall also· attach his usual · sign~ture to the instru~ 
ment., immediately under the labels. . 

11. (a.) The payment of duty on instruments· 
( oth~r than bills of exchange, chequ_es, an~ . pro

. missory notes) executed out of Br1t1sh India and 
J:equ,iring to be stamped after. their receipt in British 
India, shall be indicated only by impressed labels. 
~-(b) When any sucli instrument ·is taken tp the 

Collector • uncier section 17 of the ~aid Act, the 
CollP~tor, unless he _be Collector of Calcutta or 
Karachi, shall send the instrument to. one· of the 
officers mentioned in Rule 9, remitting ~he amQunt 
of duty paid in respect of such instrument ; and such 
officer . shall stamp the instrument in the manner 
prescribed byRules 10 (a) an~ 10 (b), an~ return the 
same to the Collector for delivery to the person by 
whom it was produced.. . .. . . 

·. CHAl'TER ·1v.-. Adhesive Stamps. 
:~ ·12. Bills of exchange, payaole otherwise than . 
on demand and drawn in sets, when the' amount or 
stamp-dutY 4oes not exceed one anna for .each part 
of the set, may be .stamped .with adhesive stamps. . 
) '-13. '· Except ~~ otherwise provided in these Rules . 
the adhesiye stamp us~ to denote the duty of one . 

·anna. shill bear the words" one anna.." · 
_14 •. Th~ follo~ instrmp.ents, when stamped . 

7tlth adhesive sf.?.mps -~~all be stamped as follows :- , 
· (a) Bills of exchan~, cheques, and promissory 
notes drawn or made· .o'n..t of British India, with 
· a~esive stamps~bearing th'e words '' Foreign Bill." 

(b) Transfers of,shares of public companies and 
associations, with adhesive stamps bearing the words 
" Share Transf~r ."- · · , 
~:· (e) An entry as a~ advocate,. vakil, or attor
ney on the roll of any High Court with an adhesive 
stamp bearing the· word " Advocate.," " Vakil," or 
;' Attorney.'' . . . . · . · · · · . 
, · (Such stamp shall be affixed under the superin• 
tendence_ and responsibility of a gazettE-d officer of 
the High Court~ who shall obtain the stamp from 
the Superintendent of Stamps and account to him 
for it. The gazetted officer who affi..x:E'a the stamp 
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shall write on the face of it his usual· signaturP
and the date of signature before parting with th;:; 
instrnmen t.) 

(d) N ota.rial acts with adhesive ForeignBill stamps 
bearing the word "Notarial" printed over them. 

CHAPTER V.-M iscellaneous. 
15. When it is necessary under section 15 of 

the said Act to denote upon one instrument the 
payment of duty in respect of another, such payment 
shall be denoted by an endorsement under the hand 
o£ the Collector on the former instrument. . . 

16. Every payment made under section 30 of 
the said Act shall be made in cash. 

17. The Collector may require every pei·son 
claiming a refund or renewal under Chapter VI. of 
the said Act, or his duly authorized agent, to make 
an oral d~position on oath or affirmation, or to put 
in an affidavit, settjng forth the circumstances under 

. wliich the claim has arisen. The Collector may also,· 
if he thinks fit, call for the evidence of witnesses in 
support of the statement set forth in the deposition· 
or affidavit of the claimant or his agent. · 
. 18. Any Magistrate convicting or trying an 

offender under Chapter VIII. of the Stamp .Act may 1 
grant to any person who may have contributed to ( 
the conviction, a reward within a limit to be fixed \ 
by the ~ocal Government. , , · ) 

Rules under Section 55. 
i 

1. For the purposes o£ the::~e Rules stamps are 
divided i:!ftO three classes:-

Class I., Impressed stamps-that is to say, ·sheets' 
. of paper bearing the impression ·of stamps o£: 

different values engraved thereon· and· sold to· 
ihe public for use by them in accordance with 
the Rules published in the Bombay Got'ernrnent 
Gazette under Government Notifications No. 
1251 dated 2nd March 1881 (republishing 
Government of India's Notification No. 875 
dated the 26th February 1881), and No. 3300 
dated the 8th June 1881 (republishing Govern
ment of India's Notification No. 966 dated 4th 
idem), and Hundi stamps, that is, papers- sup
plied for sale by the Government, and to which 
stamped labels have been affixed by one of the 
officers mentioned in Rule 7, clause (b) of the . 
above-mentioned Rules, and defaced by him in· 
manner provided by Rule 8. · 

, NoTE 1.-A lease, for one year certain, containing an expression 
on the tenant's pRrt of readiness to bold the land longer at the sRme. 
rent if the landlord should desire .it, is a lease for a term not 
exceeding one year. (I, L. R. 2 Bom~ 21.) 

2. There is nothing in the law to vitiate an instrument partly 
written on the reverse side of an impressed stamped paper. 
Section 12 of the Stamp Act, however, requires the stamp to 
appear on the face of the instrument. so. that it is necessary that 
part of the ~nstrumcnt s~ould b~ written on the side of the paper 
which bears the stamp rmpress10n. (Bombay G()f)ernment Gazetts 
of 9th March 1881.) 

3. The whole consideration in respect of which a jndicial~U>Ie 
is liable to duty (when the sale is made subject to a mortgage lien) 
is the snm of the purchase-money and the principal money (but 
not the interest) due at tl.e time of the sale on such mortgage. 
(I. L. R. 5. Bom. 47~.) 
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Class II .• .ddhesive slampa• ........ that is, stamps ·sold_ 
to the_ public for use by them in the case of 
instruments mentioned :fu Section_ X. of thf?_ 
said Act.- . 

Class IlL, Impressed labels-that .. is, . stamps 
affixed pnly. by Government officers in the 
manner prescribed in the · above-mentioned 
Notifications. 

, 2. Stamp~ in Class I .. shall be sold by -ez..offida 
~..nd licensed vendors in accordance with these rules. 

· 3. - Stamps in Cl~ II. shall be sold as follows =~ 
· India Rerenue and. Foreign Bill Stamps-By ~ 

ojfic-io and licensed vendors. 
:·Stamps /Of" ~Totarial ads and for Tram{er by 
· ·endorsement of Sharu of .Public Oompa11iu and 
· .Associations-By e~ojjicio vendors only. 
_ 4. - Such officers as Government may appoint 

shall be ez-olficio- vendors, who shall sell such 
sumps' as they may be directed. The Treasurer 
of each Local Treasury- shaJ.l be an.. ez-officio vendor 
of stamps. _ , 
- ; s .. · In the Presidency Town there shall be two 
ez-ojji.cio vendors of stamps -who shall be members 

, {)f. the ( establishment ·Qf . the · Superintendent of 
- Stamps~ · The:· duties of . one· of -these ez-otficio 

vendors shall be confined to the sale of stamps of 
- Class L · The_ second -ez-officio vendor shall sell 
stamps of Class. ll. . . - -
' .,,_ 6,. Such .. pel'SODS as. may be licensed. by the 
CollectOr or other officer empowered by Government 
to .grant licenses shall be licensed vendors, who shaD 

- Eel} Sl!cb· s~mM as.~y be in~catedin their licenses 
and ~0 others. - . :•. -~ ' . . ' . 
. /;. ·. Every license granted -nndel' the ·Jast Rule 

·!ball he in the following form:- · 
_· -: ~·•To ·. · · 

or., .. -.~ ~ ... 1 

• J. ~·. I .LICEKSB No~ -•. •. 
-~ .' . . 

, -~' .. ; , ~ -. . .. , . , - , . BOit&lJo.y, 
,•c :• . . . ' · ' , ·.Da¥ . . 188 • 

.. -· .. 'You are hereby authorized _to sell stamps of the 
~?llowing_ description \that is to say) :- - · 
~ ;_ , ... (here inserl ile.scriptilm of stamp~) 

" "\- " - ~- ~ . .' . . ·. af (net:B i~erl- the No. of ths . hOU8e . and name oj 
~ c!!!et, · ~., iat 111hich :the stamps are - to be sold) in 

t __ he {Ci. ty of Bo. mbay_} :.: -.. , · . · · 
- . or Talnka · · ·· · · _ · . 

s.il)je..~ tO the-proViSions-of th~ rules . ~m -time f.(J 

. time in force unaer Se<:_tion ~5 ot the Inwan Starn~ 
.A.cf, 1879. · f · · · · • , · •· • · 

. (Signed) . : , Collector (or other officm 
. em~wered under Rule 6}... · 

• The ~les ~latmg to pofiGge !abe~ sold· to the public fo1 
use are gtvm m Pari XVll- lf!SC:e1IaneoD& · The Stamp Ac1 
rloes n~ apply to p.lStage &Wops. An.y pei'BOns ma.1 be ""a fld~ 
~tail TeDdOJ' of .postage stamp Jable. . . · 

· . The Sta.mp A~ ia applica~e to ihe sale of receipt--Stamps, au( 
a!ly pel'9011_ who IS_-;aot appc>1nted under the rules made o.ndeJ 
&ct.i.Dl'l 55 of the AcL to sell or offer for aale such stamps is liablt 
t{) punis~ent under section ~ G~ B. 2763 of 2i~ April I&..~ 
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. NoTE.-Thi.s license is revocable at ~ny time by 
:~he G~vermnent · ~f ·Bombay or by th~ Colleot?r 
of · ' " 1 

• · • · ·•· • • • · •. ··• ·• ~ •••••~•·••••••• . . .., . I . 

. 8. Every liC'ense s~all be revocable at any tinia 
·by:~oti'erntnent or by the authority wbogrant~d·~~: 

. . . . . . . . . . . . •.) 

: · 9. , The .:.following rates · of di,sco-q,n~ shall ;]5,o __ 
allowed to licensed vendors and the pu bhc :...:.... ·." 

• . . . • • • .. .. !f 

(1). Stamped vapers (including llundi stamps)..,..;.l 
To vendors licAnsed at places · ·· · · ' ·' 
where stamps. are_ sold. by ' .• 
Government · ... · . ·.•• Rs; 3 per .cehf. 

To vendors licensed at other . · . , :') 
. places • . • · . .... , 5 do: . '" . 

· (2)' .Adhesiv~ stamps-· · ·. · · · ·' ; .:; 
· · · · To vendors licensed at any ·place-· · :· ·..: · 

· . On sta~ps not exceeding i.u· ·; .· ·. ;. ·1 

. ... .._ .... -· 

value 8 anhiis' 'each, . in . ·: . 
·quantities of not leis: 'than . · · · · · '· ·· ; 

· Rs. 5 in ~~:mount.:.- · ,;; Rs~·3l-per c_ent. 
On stamps exceeding .iO: value·. ·~. . · ; 

· 8 annas each,' but not ex- . 
. ceeding in :value Rs. 5 : 
'each, in quantities of not 
'less than Rs. 50 in amount. , 2 

On stamps exceeding in value; 
. . .: Rsr .5. each, ·but- not. ex- · 

1 
~do. 
~ 

ceeding· in · value Us. 5'0 . 
_.each, in: q~antities. of not, ,. 
· lessthanRs.lOuinamount. , i/cs. do.-

T.o the public- . 
. . . :' ·.On -stamps not exceeding: in 

· .' value 8 amias ·each,. in. 
-:·· - · . . quantities of not Ie~s than . 

.._. 

·' · · Rs. 5 ·in ainount . · · · r ; •• Re. 1 . .·• ·clo ... ) 
-; \ ,.•l 

On stamps exceeding in valu.e ..• 
8 annas each,: btit not ex ... ' . 
. ceeding in value Rs. 5 · . "' 

· each~ in quantities ofnot · . . . · • 
less ·. than. Rs. 50· in · ' '·. . ·. · . 
amount . . • • '.· . .• . '~ l do •.... ~ 

On stamps exc~eding in value 1 - · · • 
Rs .. 5 each, but not exceed- ·' ; j 1· ' · 
irig in ·valueRs. 50 each, . ·· 
in quantities of not -less . •· . . . •' .. ' 
than Rs. 100 in amOU;nt ••• , 1 ' . do. ; 

. ·~ N(>rE • ......:.Licensed vendors will. not b~' allowed -~til.' 
· di3~ount on the :purchflse of . any general ~tamp.}yf 
, which the Value IS more than lls. 50. . · : 
. . 1 cL . Licensed v.endors shall ordinarily be :t:equir~d 
to pay ready money for all stamps supplied to them. 

-But ·stamps ~f Class I. m~y. be issued· on credit at · 
"'such ·places as may be specia.Ily sanctioned 'by Gov· 
ernment : Provided _that the vendors· 'give sufficient 

. security to cover .the value of stamps issu~d to ~hem, 
. and that the discount allowed on the sale Qf ~s~ch 
stamps shall_ in no case exceed two per centum; 

-11. ·. Evetj licensed vendor shall at a11'times have 
• stuck up in a conspicuous station;·· outside' his place · 
·of vend, a sign-board bearing, in English and in the 

. :i .514-47 . . . . . . ' . . . . . 
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veina.eular language of the district, his name and 
the words "Licensed Vendor of Stamps.'' He shall 
also have in his place of vend, placed so that the7 
oan readily . be -seen and read by purchasers, a 
copy of the Indian Stamp Act and of its schedules, 
and a copy of these rules in English 'and the said 
vernacular, with copies of all Notifications of the. 
Governor General in Council modifying or in any 
way amending the schedule of stamp rates. 
-- · 12. Every ez..o.fficio or licensed vendor shall with 
his own hand write on the back of every stamp of 
Class I. which he sells a serial number, the date of· 
sale, the name and residence of the purchaser {i.e., 
of the person for whom the stamp is bought), and 
the value of the stamp in full in words and-his own 
ordinary signature; at the same time. he shall make 
corresponding entries in a register to be kept by him · 
in the following form:-

.. 8<!rlal »-riptioD af Vlllaeo l'l'ameol BesldfoD1111 al Da&e. Number. SlamJWo &am.-. Puzda.ueL ~-

1 
. ~ . 

. . . . 
. 

. 

-

No vendor shall knowingly m3.ke_ a false endorse· 
,-xnent_ on the stamp sold or a false entry in his 
register •. · ' · · · . · 

13. Stamp vendors shall take care that certi
ficates given by them under c"4tuse (a) or· cla.nse 
(b) of Rule 5 of the rUle~ promulgated by the Gov. 

· emment of India under Notification in, the Depart. 
ment of Finance and Commerce No. 875, dated 26th 

·February 1881, are true certificates. · 
14. · No certificate shall be made by a stamp 

. vendor under clause· (a) or clause (b) of Rule. 5 
referred to in the preceding Rule 13 in any case 
in which the stamp-duty required exceeds the high. 

· e.st·vruue of the stamps which such vendor is author-
ized to sell . - - · 

· ... _15. Every licensed vendor shall, withou_t delay~ · 
deliver any stamp· which he bas in his possession for . 

· sal~ on dema-p,d. by any person tendering the value 
. in any currency' which would be accepted on behalf 
'Of Govetn:ment by the Collector of the district. A 
licensed· vendor shall not demand or accept for any 
,stamp any consideration exceeding the value of such 
•.&ta.mp. . - --

:( --~6 •. No vendor shall sell any 'stamps the use of 
.whiCh has been ordered by competent authority to 
:be discontinued. · -

-~ : -17. · Except at the Pr_esidency Town, the accounts 
·to be· kept and rendered by licensed vendors shall be 

· in accordance with the forms prescribed in Hope's -
lfanual of Revenue Accounts or by Government. · 
. 18. · .At the Presidency ToWn, each lir.ensed ven. 

dor 6h2.11 keep a book. showing in: detail the supplies 
purchased from the Stamp Office and th~. daily sale~ 
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At the close of each month h() shall submit to the 
Superintendent of Stamps a statement in the form 
of Appendix A. . 

19, Licensed vendors must give security for the 
due perfot·mance of their duties. The security bond 
to be taken from them shall be in the form of 
Appendix B. The amount -of the security shall be 
fixed in each case by the Collector or other authm·ity 
who gives the license, but as stamps will ordinarily 
only be supplied to the licensees on payment of ready 
money, it need not be large. 

20. No licensed vendor shall at any time offer 
any objection or resistance to the inspection of his 
register or the examination of the store of stamps 
jn his posse"ssion by any officer duJy authorized by 
the Collector ·or by Government to make such 
inspection or examination. 

21. Every licensed ven~Jor shall, at any time, on 
the demand of the Collector or other officer duly 
authorized by Government, deliver up all stamps of 
Class I. remaining in his possession : Provided that, 
if such stamps have been paid for, he shall be en~· 
titled to receive back the value thereof, le!=s any 
~iscount which he may have been allowed • 

.Additional Order • 

. Under Chapter VI. of the lndiaU: Stamp Act, 1879, 'prQ• 
vision is made for the renewal . or. refund of the value. of 
stamps spoiled or rendered useless, or which for any reason 
are not required by the possessor, on the condition that the 
application for s_uch renewal or refund shall be made within 
six months from the date on which the stamp was spoiled~ 
or on which it was rendered useless, or on which it was'pui·-
chased. .... 

Instances have occurred in which this liinit has op~r~ted 
as a serious hardship. Without any fraudulent motive, 
holders of spoiled or useless stamps are sometimes una~oid
ably prevented frqm applying for refund or renewal within 
the prescribed period, and so cannot, under the provisions 
of the Act, obtain any relief. In such cases an order of 
the Government of India is now necessary before refund 
can be sanctioned. For the future the Governor General 
in Council authorises Local Governments to allow refunds or 
renewals of spoiled or useless· stamps, or the repurchase of 
stamps not required, provided that application for renewal 
or refund be made within one year from the date of pur
chase of the stamp, or one year from date on which the 
stamp has been spoilt or rendered useless. (G. R. 601 of. 
28th January 1881.) 

The sanction of the Local Government should be.obtained 
in each case. (G.R. 1472 of 11th l~arch 1881.) 
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{2)-RULES UNDER THE COURT FEES 
' ~ . . . • ACT, 1.870.* ~ - - -~ . ' -· 

R~~.Ju /Of' the sale of 007lrl Fees Sta·mps~ . .,. 

· 1.- The Office·of the Superintendent ofStamps at 
·Bombay shalll:Je the ~ead Central Depot· for Court 
Fees S!amps. . - - - -

~. .Eacp Huzl\r. or Collector's _Tre~ry shall 
be ,regarde(l as .a Central Depot. Each District 
Treasury, and each Ci~, Judicial, and Magiste~ 
Court or Public Office, or ,as many of e~h as the 
LQcal Government m:~y prescribe, shall ~ a ~ub. 
Depot for_ C~urt ;Feea St~ps: . 

- · 3. - Court Fees Stamps will be sole! at. ~all the 
Treasuries in the Bombay Presidency and Sind, ana 

:in all, or as many; ·Civil, J~dic~ and ·_Magist~ 
Courts and Public Offices~~as the Local Governll?-Emt 
may:prescribe. . · _, : _ . ,_ 

~ -' · 4 •. _The 1,T~asuries of Political-Agents shall .al~ 
'be C.E!ntral De~ts for the,districts_placed under the~ 
tcha:rge. · · - · · ~ ~ 

~~- ~ 5.:· Su~D~p6ts shall be oonsidered aSS"!lbordinaie 
i.o the Central Dep6ts.· .CQurt _Fees Stamps_ will be 
6old to the public at each Central and Sub-Depo_t 

_ fo~ cash only. ----· --

6.- The sale of· Court-Fees Stamps shall-l?e con
ducted. by such public officers, being members, of the 

- ~tegular :estab~hments of Central and Su~Dep~ts. as 
~the. officers in charge thereof ·shall appoint. · ' 
. . ' . . 

- : . .•.. ~ 7. 'No spccHll remuneration will be. allqwed-to 
~·public officers for; conduct;ing the. sale of Qourt Fees· 
':Stamps. · ; · · · · 

,_ · B.· No discount will be allowed on sales. oiC01itt 
-~:Fees Stimips. · -· ~ · _ - · · 

_~ :··~:_--g. Ea~h pu~lic. officer who sh~ll.be.- appoi~ted fu 
~~.!sell Court , F~ Stamps- may be required to give 
. {s~~ty _for the prpper performance of his. duties, if 

···:;such. appears necessary to the head of the Office or 
~-~:,CoUrt in.which .the Yf;}nd C?f the _stamps is -~o.be CQn-
-·_ ~ d~cted. · · , : 

-. 
' I· · S?J.pplementary Rules for_ tl~-e sale of Court Feu ~ 

: : -, · - · · - . · Btam-ns. . ' · · · - .. .-
··.'·.. :£' - ~ 

·1. _The Office.of the SuperiD.tend~nf;of Stamps.at 
. Bombay. shall be the Head Central DepOt for Court 

(Fees Stamps. ·· · ~ · 

2. E~ch Huz6.r or Collec~r's Treasriry shall-~ 
regarded as a Central Depat. The Treasuries of 
Political Agents shall also be- Central Depots ·for 
tbe districts placed under· ·their charge. Each 
Taluka. and Mahal Treasury sluill be a. Sub-DepOt 
for Court Fees atamps. . 

• The valuation of snits for the purpose of jurisdiction is per
leetly distinct from their valuation fOI" the fiscal purpose of 
Court-fees.. (L L. B.. 4 Bom. ~15.) · -
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3. Court Fees Stamps will be sold at· all Trea· 
suries in the Bombay Presidency, and by such 
persons as may be lic~nsed to sell ·stamps by the 
Collector or other officer empowered by the Local 
Government to grant licenses. The Treasurer of 
each Treasury, and any salaried persons as may be 
appointed by the Local Government, shall be ex-officio 
vendors of Court Fees Statnps. 

4. Ex-officio vendors shall not be required, except 
in the Town of Bombay, to sell Court Fees Stamps 
of a lower value than 50 rupees each. Court. Fees 
Stamps of lower values shall he sold by the licensed 
vendors. 

5. Every license·shall be revocable at· any time 
· by the Local Government, or by the authority who 
granted it. Every license sha~l specify the name of 

· •. the licensee, the description of stamps which may b~ 
sQld under the license, and the place of vend, and it 
shall be signed by the authority granting it. The 
lice.nse sha.ll be in the form annexed to these Rules. · . 

. 6. Court Fees Stamps shall be sold to the public . 
for cash only. Licensed vendors of such stamps 
shaH receive such a rate ofdiscount as may be ordered 
by the Local Government, but n9t exceeding a. ·rate 
of two rupees per cent. on all purchases of Court 
Fees Stamps from a Central or Sub-Dep~t. Licensed. 
vendors will be required to pay cash for Court Fees 
Stamps purchased by them. No discount shall be 
given on account of the purchase by a vendor of 
any stamp of 50 rupees or upwards in value. · ' 

7. Every licensed vendor shall have at .all times 
posted in a conspicuous position outside his place 
of vend, a sign-board bearing the name of the vendor 
with the words " Licensed vendor of Court Fees 
Stamps," in English and in the' vernacUlar of the 

. district. . He shall also have in the . place of vend 
the Acts of the Legislature, and the schedules refer;, 
ring to the stamps sold by him, together with these 
Rules in English and the vernacular, placed so that 
they can readily be s'een and read by purchasers. , 

8. In the c~se of impressed. stamps, every ere
officio or licensed vendor shall write, on the back o.f 
every such atamp which he sells, the date of sale, 
the name and residence· of the purchaser, and the 
value of the stamp in full in words, and his own 
ordinary' signature, at the same time he shall make 
corresponding entries in a register to be kept by 
him in the form prescribed i.n .Rule 13. No such 
vendor shall knowingly make a false endorsement 
on the stamp sold, or a false e~try in his register. , 

9. Every licensed ·vendor of Court Fees Stamps 
shall, without delay, deliver .any stamp which he has 
in his possessio~ for ~ale, on. demand by any person 
tendering the pr1ce thereof. · · 

10. No vendor shall sell, any stamps the use of 
which has been ordered by a competent authority to . 
be discontinued. On returning such stamps to the 
DeptJt within six months from the date of such order 

B 514-'18. 
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ofdiscontinuatiott, he shall be entitled to receive back 
the value thereof. less any discount which may haTe 
been allowed. · ··. ·· · , ·· · . . 

: 11~ . Every _.vendor shall k~ep and render such 
aocoun~ as may be prescribed by the Local G~vex:n· 
ment,- and shall allow the Collector of the d1strict ~. 
or any officer duly authorized.by such Collector or 

. by the Local Government, at any time, to inspect 
such account and the register which . he is required 
t() keep under Rule 8~ and to examine the store of 
~tamp~ in his possession. _ . 

'. i2: ' E;ery vendor shall, at any time • on the. de
mand of the CollectOr or other officer duly authorized 
by the Local Government, deliver up all stamps re
maining in his possession; and, if such stamps have 
been paid for. shall receive back the value thereof, 
less. any disco1mt. which may have been .allowed. . · 

·_ ~ is.; _.The r~gister -~~~ired to.l?e kept under R~e 8 . 
shall be in the following form :- · . . . 
' '- ~ t ., 

. .... ~ ' 
·nate. 

' .• It ~ 
' ·.1' 

' 

' ' DeScrlpti9n 
' of 
· Stamp. 

~ ,, I 

.Value· 
of 

Stamp. 

.Name 
of 

Purchaser 

Residence 
of 

Phrchaser. -

.. ~ ··1. . ) . ~ • 

· 14.. ·An· e~~ofllda .. ~endor. of Court Fees Stamps 
m~.r; b11.r~uir~d -~ ~ve .security for the proper per
formaTice of. his d-y.ties, 1f such appear necessary .to 
the liead· of the office in which the vend of the stamps 
iS_ tO be condacted. · The terms of the bond can be 

, 13peci.ally framed, to: mef;lt the requirements of the 
~ ••• • • • • • £0 ' • • - • • 

_ ~ase. · . _ • .. · -.. , .- · • 
·) '· ; ) \ ~ .. • ' i - ., r 1. - . •• • • • 

?.~ .- ; .- :_ : ·" . (4nnezure to Bule 5.} · · 

-~: ~· . Tie. fbll;Wing ·is the form for the Lic~nse indi-
. cated in Rule. 5 ;.:._ . · .• 
. _ - ~ 

~ 1 I"' • ... , •. ,,·,·;· ' 'JJQ 
_.. ~ : • ··' t ~41! .L' I • 

·- . . ' ~ : l ; 

To'·· .,, ,.: ... :· 
r · < '~;" .· : . · ..... ', .... ·-"' (Date) 

License :. . . · . . •. · '· 
• .._J,,~ ~·...r··~"' 

~ j '· ~ ~ ,., ' - . . . - -'; ._ You are hereby &'\lthorized to • sell Cour~ Fees 

.. 

_ S~am~sof the follo~gdescriptions (that is to say):
. :(her~ ms~rt d~scr1pt~n of stamps), at (here insert 
· the ~umoer 9f the house and tlhe nmne of the street 

or court; ·or district or locality, · and the name of 
the Co~ectorate, wherein the stamps are to be sold). 
accordmg to the ;Rules made under Section 48 of 
!the General Stamp Act . of 1869; and Section 34 of 
Act VII. of 1870. · 

-.. , ... (Signature of t~e Otlicer granting the License.) 
. . 

. ' 'Non.- This Lh:eD.se is revoeable at any nme b.r the Govern-
. menb of. Bombay or by the 01licer gran~g it. ~ ·. 
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Additional Rules 'ttnder Sectio.n 20. · 

1. The fees chargeable . by all Revenue. Courts 
shall be- · · 

(1) 
(2) 

for·every Notice or Summons,, 3 annas; an~ 
for ever-y Warrant of Arrest issued on appli~ 

cation of parties, 6. annas. · . . 
2. Section 20 of the Court Fees Act, 1870, empowers the 

High Court to make rules for the fees of processes issued by . 
Civil and Revenue Courts. .Although the term "Revenn6 
Court" appears to be falling into disuse, powers 'Of a judicial · 
nature, which under the Regnlat~ons of 1827 and subsequent 
years were exercised by officers considered to constitute 
such Courts, are still exercised by Revenue officers, an~, as 
.may be seen, the term is still retained in the: Court Fees and 
perhaps a. few othe1• Acts of later years. ·There is no objec-
tion to the definition, of the term as "any .Revenue authot:ity 
holding, as such, a judicial proceeding." 
. The Courts of Mamlatdars acting under Bombay Act Ill. 
of 1876 are Civil and not Revenue Courts, and an account 
of the work of these Courts should be embodied in the High 
Court's Report on the Administration of Justice, the Col-· 
lectors furnishing the information in the form the High 

• Court.may prescribe. 
, The Revenue officers enumerated in the statement iiven 

below, when acting under the provisions of the law therein 
quoted, should submit a. report of th!iJir work to Govern
ment and not to the High Court. . . . : . : 

The scale of fees prescdbed by .the High Court under 
section 20 of the Court Fees Act C'an be. applied to pro-. 
ceases issued by the officers above mentioned, unless such 
processes are issued by the officers proprio motu, or at the ' 
instance of other officers acting on behalf of Go.vernment. 
(G. R .. 5855, J. D., of 5th and. 6444 of 30th September.) ·, 

. . 
. NoTB.-The above scale was originally intended to be applieable to the 
M:\mla.tdArs' Courts constituted under Act III. of 1876, and should still be 
observed in thosq Courts. The scale of fees applicable to Courts constit~ted 
under the Bombay Civil Courts Act,. 1869, is not "to be observed in the 
M:\mlatdlirs' Courts. See Part XVII. of.t~is compilation. . · "" 

Designa~:~ of . · . I Act u~~er ~hich Revenue Officers hold 
Revenue Authorities •. , · . . Judicial Proceedings. . 

Commissioner,· Assistant Act XXIX. of 18!>7 (Land Oils
Commissioner or De- toms). 

· puty Commissioner of 
Customs. 

Registrars· 

Collectors 

Forest Settlement Officers. 
Commissioners, Assistant 

Commissioner or De
puty Commissioner.· of 
Customs. 

Act III. of 1877 (Registration 
Act) .. 

Act ~VI. of 1878 (Treasure 
Trove). • 

Act VII. of 1878 (Forests) . 
.Act VIII." of ~878(Sea Customs). 

Collectors •d ~ .. <!:i. • .A.ct I. of 1879 (Stamps): 
:Manager of the Sind En- .A,ct KX .. of 1881 (Sind Enoum-

cumbered Estates. bered Estates). 
The Talukdari Settle- Act XXI. of 1881 (Broach and 

ment Officer. Kaira En,cumbered Estates). 
Collectors Act XIV. of 1882 (Civil Proce-

The Talukdari Settle
ment Officer. 

Collectors 

dure Code). ·. 
Bombay Act VI. of 1862 (Ah

medabad Talukdars' Relief). 
Bombay Act II. of 1863 (Claims 

to exemption from payment of 
revenue). 



P~X.]· 
( 192 ) 

(SI.&llPS. 

Collectors • ••• Bombay Act Vll. of1863 {Sum
• JJJM7 settlement of claims. to 
· exemption from pay:menl of< 

.. revenue). . · ·· 
Do. Bombay Ad ID.o£1874 {He~ 

· · ~. . ditary Offices). 
The Col!ector of Bombay. .'Bombay Act IT. of 18'16 (Land 

· -· · · Reven~ Bombay City). 
Cc.llectoi'S · ~t·· Bombay Actmof 1878 (Licen..c:e 

Tax). . " " . 
~·no. "•... Bombay Arl V. of 1878 (Ab. 

kArl). " 
Commissioners, Snn-ey 
Co~on~ Coli~ 
tors; Superintendent of 
Snn·ey. Survey Settle
ment Officers. . 

Canal Officers, Collectors, 
· and Com:ollasioners: 
()ommi.sE!ODem · ••• · ••• 

Bombay ActV.of 1879{Bombay 
land Revenue Code). 

Bombay .Act VII. of 18:'9 {lrri.; 
· gation). 
Factories Act of 1881 ••• · 

3. · In fonnal and summary enquiries under the Land 
Reyenne Code '"hich it is desirable should not bQ dismissed 
through default of -the pa:rtU!s in furnishing Coorl-fee or 
bstta for witnesses,. the Bevenne anthority holding the 
enquiry should ~ the petition or complaint and sum
mon the witnesses proprio motu. The procedure sanctioned 
in the Resolution published at IJ&nlPB 180A., No. 50 of the 
-present edition of the High Conrt"s C.ircnlar Orders, :,should 
.be adopted in sue~ cases as far as practicable. (G. R.. 
6137 c,£ 11th November 1881). · • . 
.:· 4~. Postage charges on all p~, notices ~d such 
bt.her documents as are issued from any judicial or revenue 
Court are to be · defrayed by means of JKlS!a:ge service 
~tamps and not to be levied from the p3.rties; · (G. R. 2711• 
J. D., of 29th Apri11882). ~ · · 

5. For scale of fees t() be leVied in the partition of estate 
by the 9ollector, Bee Part 1. Appendix N. of tJrl.s compilation. 
·. 6. As to proceedirigs onder section 320 of the Civil 

PrOcedure Code,~ the additional o:rder given mPartXV. 
of ,this CO'VI}>ilation. 
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APPENDIX A. (Seo Rula 18.} 

.A..ccount of ....... · .....•........•.•.....•... Lice-nsed Starnp Vend01· ae .....•..................... No. 

-----------------------.-----------------------~--~ 

P .UTlCtTLARS, 

Balance ... ••• • •. 
Received as per Indent of 

Ditta ditto ..• 
Ditto ditto ... 

. Total ... 

Sold during th"G month ... 

Balance ... 

G.li.NERAL STAMl'B. 

Stamped Papers. 

Number of 
Papers. Amoun~ 

Hunclia. 

Number of 
Papers. Amo=t. 

1----1----------------
1----1·-----1·----1----------

APPENDIX B. (See Rule 19.) 

Know all men by these presents that we, .A. B. resident of ..................... , and 0. D. 
resident of ..................... ,and E. F. resident of ..................... ,are jointly aml severn,llj 
held and firmly bound nnto the Secretary of State for India in Council in the sum of 
Rupees .. . .. .. .. . .. ...... ... of good and lawful money current in Bombay, to be paid to the 
said Secretary of State, or his certain Attorney, agents, successors, or assigns, for which 
payment well and truly to be made we jointly and severally bind oru·selves, and each of ns, 
and our respective heirs, executors, administrators, and representatives, by these present;, 
Sealed with our respective seals. Dated this ............ day of ........................ in the ye~r 
of Christ One thousand Eight hundred and ........................... 101 ... .......................... I 

Whereas according to the provisions of the rules in this behalf framed under Section 55 
of the Indian Stamp Act of 1879 the above bounden A. B. has been duly appointed to veu(I 
at .. .. .. .. .. .. in the .................. certain stamps on the part of Government, and wherea:o. 
the above bounden 0: D. and E. F. have agreed to join with the said A. B. in the above 
written bond or obligation, subject to the conditions hereunder written, as the surety vt· 
sureties of the said .A. B. for his strict observance, for and during all the time that he tho 
said .A. B. has been or shall continue to be such vendor of stamps, of the duties of hi'> Haid 
office, and of all and every the rules authorised by or referred to in the said Act to l10 
observed by all vendors of stamps according to the true intent and meaning of the said 
Rules and every of them, and also for his 'the said .A. B.'s strict observance, for and 
during all the time that he shall continue to be such vendor of stamps, of such future acL3, 
with such penalty, and after such form as may be required by the Collector of .............. . 

Now tho condition of the above written pond or obligation is such, that if the above bounJen 
A. B. has; ; for and during ·all the time that he the said ..A. B. has been such vendor of 
stamps as aforesaid, well, truly;· faithfully, and diligently done, executed and ~ per
formed, and clo and shall, for and during all the time that he the said ..A. B. shall contimltJ 
vendor of stamps, well, truly, faithfully, and diligently do, execute, and perform aH 
and every tho duties belonging to the said office of vendor of stamps, and has faithfully, 
justly, and exactly <>bserved, periormecl, fulfilled, and kept, and shall faithfully, justly, 

·and exnctly observe, perform, fulfil, £tnd keep all and every the rules mentioned or referred 
to in the said Act to be observed l.•y all vendors of stamps according to the true iutcut 
and meaning of the said rules, and every of them and also if the said A. B. shall w<Jl 
and truly observe, perform, fulfil, and keep such future acts, with such penalty and afte·r such 
form as may be required by such Collector of ........ according to the true i::ttPnt nnt1 
meaning of the said lastmentioued .Act; and if the said ..A. B., his heirs, execut<Jrs, or 
administrators shall indemnify and keep and save harmless the said Secretary of State f,,J 
India, his successors, and assigns of and from alllos:;l and los8es, clanmgo and dmn::~gl'2. 
which has or have happened or accrued to, or been sustained by him, the said Secretary of Stntc• 
for India, or which may or shall happen or accrue to, or be at any time or times sustaineJ by 
him the said Secretary of State for India, his successors, or assigns, by, from, or throngl1, or hy 
tho means of the neglect, default, insolvency, or misconduct o.c him the sr.id A. 11., lns 
executors or administratorR or agents or his or thoir executn,·s or administrators, not fullj 
accounting for and paying to the said Secretary of State for India, his successor~:!, or a;;si:-(·n-;, 
what may be jl'u;tly clue aud owing to him by the said ..A. B. as vendor of stamps as afon•s;uJ, 
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'or through or by means of th~ neglect, misconduct~ omission, or insolvency of the said A. B. 
~ such vendor or stamps as aforesaid; and also. shall '!ell and truly pay or cause to be pa.id 
mto the-hands Qf.the.Colle9tQr.of: ••• 'l. .. ~.for .thetimeJ>~mg,_o~ ~Q ~~f?~o~~~l:" o~9&' or person 
M the Govemment of ~~mba.r shalltrom'time to time direct or appoint, any penalties, for. 
feitures., dues 'or other sam or sums of money which now· have' been; or shaJI, or may be· at 
any time hereafter incurred, or any penalties which may become pa.rable by the said A.B., as 
.such vendor of stamps, under or by virto.e or by reason of the satd Rules, or by any of them· 
or. by ~~ony ,such fo.ture Rule or Act,. Rules. or Acts, a.s shaJl hereafter be in that behalf pa.ssed. 
in due forlll of law, relating to the said duties of sta.mp ·vendors -when and so' often. a.s all Or' 
any such ~ties, forfeit~,' do.es and o~her ~~.or sums of ~oney shall be so incurred or 
become payable by the sau~ .A. B.j then this obligation to be vo1d and of no effect, but other-
:wise to be and rem&in in Pill force and virtue. . • · · 

i t . . . . ~ ' . ~ :. . ..... . . ~ .. -. . : .. 
. Signed, Sealed, 61ld DeUVerecl at ........... . 

:;-!~ ·t·-~ -~-~· , .. ~ ... "-· 

; . ; In o~ presen~1 
· 1 •.. · · 

(Signed) 
!". r: . . : . ..· ... . .A. B; 

··o.D.· 
B.)!~ 
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·PART If .. · ... 

. RULES UNDER TliE'INDIAN REGIS-·· 
TRATION ACT, 1877.' '"., . -. 

. . . "-. 

• .. · I.-REGISTER Boo~s. ~"-
.. ·i. ~he Register Books, Nos. I. to V., prescribett 

· . in· section 51, shall ·be kept in · 
. • Forms of · Register the forms of-Appendices A. B. 
• _.""B,ooks, Nos. I. to V. C D . . . ' ' 
· · ., · . and E., respectively. 

· When the stock of books issued under Act XX. of , 
-1866 or Act VIII. of .1sn in any o1:fice is likely to 

- last for any length. of time, the Inspector-General 
.. Will issue dir«;lctions for the :renumbering or re-label.: . 

1ling of such books, so as to adapt them for use under -
-the present· Act. ' · · · .. ~ 
. 2.. . For the purposes of sections 64, 65,. 66 · · ana·· 

"'. ~. . . 67,.. a . separate Paste-Book 
• Supplements to Book forming a supplement to Book 
No. I. N I . b k b · · , _ o. . 1s to . e ep~, to e 
(>ailed " Supplement to Book No. I~, Part I.," copies 

. .~of maps or plans, such as those mentioned in sec• · 
· ~ :tion 21, should be· filed in a Paste.:. Book,.· forming 

another supplement,. to be· called '' Supplement to 
Book No. I., Part II.,'' and certificate-s_ received .by 
a Registering Officer under section 89 should be · 
"filed in another supplement, to be called " Supple• 
ment to Book No. I.r Part III.'~ f -~ · 

3. · lt shall· be· the· duty of every Regixtf'r~~ ;.. om· . . 
• • r • cer, on recewmg 'a new 

. E~nahon of new register' book, to count the -~ 
al.eg11:1ter Books. · . . . . d · t' f h'. If. h . · . pages, an sa 1s y , 1mse- · t at : 

. -the number of· pages corresponds with that gi.v~n , 
in the certificat~ :on the title-page, . If the numbe1• · 
be found <!Qrrect,.he shall certify to that efft>ct on u.e 

·title-page. If ther~ be a discrepancy, he shall return · 
the book for correetion to the officer from whom· it 
was receiV~ed. · . . 

4. The volurr;_es of each· Register ~o~ok, shall be., 
. • ~ numbered in . a censecut-ive. 

- Numb~ring of the . series which shallnotterminate 
eonsecutive volumes of •' h 'h b b . d 
Register Books. · Wit t e year ut e.carr1e on 

. · . perpetually. ·· It shall not be 
necessary to commence a fresh volume at· the c~m
mencement of I} new year ; ~but a fresh numerical 
.series of entries must be commenced' each year as 

·-required by section 53 •.... When the amount of copy· 
· ing is great, two or mor~ volumes of Book Nos. I., 

lli., or ·IV. may be used simultaneously .. When 
· · .two volumes are thus in use at the same time, 

do.ouments bearing an even number should be copied 
into one, and those bearing an odd number into the 
()ther. · · 

H.-INDEXES. 
5, Indexes Nos.' I. to IV., prescribed in section· 

. 55, shall be kept in the forms 
. Forms of IndexeS", of Appendices F.~ G., H. ~nd I. 

Nos. L.toiV, t' l · respec 1ve y. 
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6. In Registrars' Offices these Indexes nre to b~ ·. 
· -. · . prepared in English ; in Sub.; 

Language In which · Registrars'· Offices in the 
the Indexes are to be ular 1 ' f h · 
prepared. verna~ . anguago o t e 

sub-distr1ct. . · • 
7. Iri preparing the Indexes· the transliteration 

. · . · table given in Appendix .. J. 
Manner oi prepanng should be followed. EnO'lisl! 

Indexes · · · • o . ·names should be indexed under: 
~1e first letter of the person's' family name ; .. .na~ve 
names under 'the first letter of the person's proper 
name,- all prefixes denoting rank.· occupation, or. 
caste, being p9-t ~~to thG-, colu?In · fo~ l!rofession, 
rank, &c. The . n~s of N at1ve ~Chr1stians, who 
have Christian names, and family names, ,sl1ould be 
indexed in the sariu:~ manner as English names . .,; Iti. 
tho case of a Native Christian ,who has no family, 
name, and who adds his father'3 name or tp.e name'• 
of his village to his pwn, the nam.e s~ould be indexecJ. .. ~ 

. in the same manner as an ordinary native name.· . ·• · 
·· :·} 8 .. _ All documents· executed by or. on '!>$all ·of .. 

. , . . · . · . Government should be indexed~ · 
···Manner of·Inaexmg under'' Government" in Eng. 
documents exeout.ed by li h. . . d cc S k~ , . . h 
or on beh8.lf of Govern-. s., an · ar .... r ).11 t_ a ver~ 
ment, 6r by an att.omey, naculars.· . A. document execut
~r guar~. or. by .a ed. under the . authority· of "~-. 
:fu~:~r, _or .. ~ofp;om: ·.power-0£-~ttorney, should·. b~ 
.• 1 ,· ..• • · : . - · , ·: mdexed- m · the nam.e -of . th~ . 
prindp3J, -~ ·document 13xecuted. by a guardian' on . · 
behalf of a minor in the name of the minor, arid a 
uocument executed. by or oif behalf: of -a . company,, : 
PI.'. COI,"poration, in the' name ,of' such company or 
~corporation. . • '; · . · . \.•• . · 
· ... But in every case contemplated by ·the rule 'the ' . 

name :and occupation of the aatual executa~t should .. 
be shown in column 3 of Index No. I~ or IV:; and · . m brackets in column4oflndex No. ll., immediately 

, below the name in which ,the document is indexed. · 
.. ~ · 9 •.. , The index entries of , copies, memoranda,'. ~~ . 
. ~; lndPX entries' .• ~r ~r~cates; . filed under SeC.:. 
copies, memoranda, and. • tions .64,. 65, 66,. 07,. ~nd 89 
certific-ates how to ·.be should be in red· ink· -but ·are 
m_&ae: · '·· r ·• ·.·.: .·.to be made in.'the"sam'e Indexes 
apd ,in the Same manner :;tS entries COncerning do'CU-' . 
ments copied iri Book No. I. . ·_ .. 

. ~·· .. ~0. . I~ _e;nter~g the date of registr~tion in any o~ 
· _ · • · . ·· . · . · the Indexes, . the date of the 

What t-o be consid~r-. . certificate of registration re: 
ed the "dat~ of reg~a-· · · db ti. 60 h ll b. 
tratial\ .,. for the~ pur- . qlll!e , Y :·sec o;t . . s a .. e 
_poses o~the Indei~s. . ._tak~n to_~e. th~ date ~f regiS• 
· · . · . . . trat10n ; but m ··the case· .of 

ceo pies or memoranda :filed in the Supplement to Book 
'No; I., Part I~, or of certificates filed in the Supple'
m~nt. to. Book No~. I~ Par~· !~.I:, ~he date of filing 
tS'!J.eh cop1es, memoranda,. or certliicates shall be con. _ 
"sidered the date of registration.•:_:. ~·. > , '. , "" ~ t 

11.' In Index No. I. column ),'"when. there 'are· 
. . . . .. Several executants of a deed, a 

1 
.. Entries .. m . Indexes · separate entry shall be . made 

· -where there are several · . ·under: tile ·nanie of each in its 
exeontu.nta. or the pro- ·. . · . • • 

· perly is sittu\~ in se'\"~ :. pr?per alp~abetical place . m 
•. nJ diJierent villages. . if tbis fori?, VIZ., cc GopalN arayan, ... 

. and four others. n . 
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The same rule shall apply mutatis m·utancJ.ie to tl1e 

.. names of villages in column f of Index: No. II, when 
·: the property is situate in several vill~;tges within the 
"same district or sub-district. • : · 

12. The Indexes Nos. I., II., III. and IV. will 
· : be supplied to Registering Offi. 

, • Method of '!lll~g the. ·cera in loose sheets bearing all 
~~J!:!~ets supplied_ for the letters '·of the alphabet 

• ·. · · ,- ~rinted on their lower margins. 
A Registering Officer, desiring to Qmploy one of such 
sheets for the purpose of indexifig under ·any parti. 
cular letter, will remove all the letters below the 
required Index letter by cutting .them out, and cancel 
all those appearing above such required letter by 
draWing an ink line through them. The pages of 

· each Index should be arranged alphabetically before 
. ~eing bound up. . · . . . . . ·· ·,: · . . ; 
· .. 13. The copies of entries in Indexes Nos.' I. and 
~ • ~~pies ·0 f entrieS' in .II.'. .whiclt Sub-~egistrars ~re 

·. Indexes Nos. I., II. and required by section 56 to send 
· . .:_III. 'Who~ to be sent by . to.the mgistrars to whom they 

· · Sub-.Reg1stra~ to·· the are respectively subordinate 
. ~gtstra.rs. . . shall be so sent by the;m. on the 

. '1st of every third month. And the copies of entries 

. · in Index. No; III. shall be ·so sent by thein once a 
.-yearin the mon~h·of Jann.ary: . · ·, . . , . . _ 
": · 14. ·The cop1esof. entr1es.m Indexes. Nos. I. and 

: • • :-' • , • • . · 1 • • II. received by the Registrars 
· ·Arrangementa.ndbind- under the last rule, should be 

· ing of copies oflndexes filed according to .sub-districts 
.'!J ~s: L and II. . a.n4 of 

· o!Jgmallnde~es.. ·. so as to prevent ·their getting 
. . . . tnixe{l up, and a_t the end of the 

.. _ yeal' sliould be bound into volumes. In binding, the 

.. yolumes containing copies of entries in Index No, I • 
. shoul4. be distinct.,from those containing copies of 

· .entries in"Ind~x ~~o. II~; but ·each Sub-Registrar's 
cop1es of entnes m each Index.. for one year may be 
bound · into· one or. more ~volumes, or the copies of 
entries in each Index. for the same period o~ several 
Sub-Registrars may be bound up into a single volume~ 
as may be most -convenient. The Registrars' and 
Sub-Y.egistrars' owri. original Indexes Nos. ~.and II. 
should be bound into volumes in a' similar . manner, 
'but if. it be~deemed advisable, a Registrar's own. 
original Indexes Nos. I. and II. may be bouncl up in 
.the same volumes which contain \he copies of lndexe3 . 

. ~os.·I. and II. respectively for the sal?e year, re
. ceived under Rule 13 from the Su1J-Reg1strars. 
·. -15~ The copies ·of entries in Index No. IU., re
t .Ar~e~ent· • 'and ceived by·· each·. Registrar, 

· binding of Index No. should, together mth the Re
.III. and of copies there• , 'gistrar's own· original Index: 
of. • . ·. · . . No.· III., be bound· into oQe 
yearly volume forth~ entire _district, the sheets being 
carefully arranged according to the offices to which · 
. they relate. In each Sub-Registry Office the original 
Index No. III. for. each yeax:: should be bound into 
. a. separate volume.· · · · ·. " . 

16. · Columns 7, 8, 9 and 11 of Index No. III. 

.Ma.~er of filling in 
Columns 7, 8, 9 and 11. 
9f Index No. III. ··. 

B ou.-so 

should not be filled in until it 
has been . ascertained beyond 
'disputA that the testator or 

·donor, to whose will or author· 
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ity to adopt ·the index· entry relates, is dead. -If 
the .fact of such death is not ascertained till after the 
-copy of the Index in which the entry was made haa 

· been sent by the Sub-Registrar to the Registrar, th!3 
Sub-Reuistrar shall immediately forward to the Re
.gist~ar ~statement of the particulars to be inserted 
in the said columns, and th~ Registrar shall tber~ 

. upou cause the said particulars to be duly entered m 

.the copy of the Sub-Registrar's Index filed ·in hts 
office. · :· · · · 

· III.-MisCELt.Aio.""Eous. REcoRDS uu> AccoUNT Booxs, 

·t7. At the end of every year an alphabeticiU_ ~ 
. . . . ' . . a ex: shall . be prepared at the 
; Index of Book No. II. end of Book No. II. of aU 
·entries in such book according to the form · given 
_in Appendix: K. -- · . · 

. is_: · Every RegiS,teri~g ·officer sha_ll keep a list of 
. - · the powers~of-attol"'ley authen• 

· List .of pow~rs-of- · ticated by him under section 33. 
attorney anthentica.ted. It hall . ~~:- th f ll . ,. • · S . COU&H:W.U . e 0 OWing 

. h~ading~ :- . 
· (1)- Consecutive number ; · (2) date; (3) name of 
· the principal executing the power; (4) his pro~ 

.. fession, trade, rank, or title; (5) n~me of th~ 
. attorney; (6) names of the persons, If any, who 
• identified the principal;· and (7) the ·nature of 
the power. · 

.. ' 
.19. Every Registering Officer· shall keep a Day~. 

--- · D B k Book in the forni of AppendiX 
ay- 00 

•. L., in which shall be entered all 
.· · f""~-d tl "'J fiurs paid at the time of presentation. . 

. 20. Every n<·oi::!.:-rin~Omc~'r shall keep a Minute 
:· • Min te B k Book iu tho form of Appendix: 
_ . n: 

00 
: . M., in which he shall briefly 

enter ~he name and residence. ~f every person. pre- -
. ·senting a document for registration; or for any.other 
purpose, . or making any application or appeal, to.;. 
get her. with the nature of such do·cumEmt, appli<!ation 
'or' appeal; and the orders which he may from_ t'tme to-

. \ix;n~ pass-regarding the same, .and also all proceed.;," 
}.ngs. held by him. With-regard to the.attestation~of · 
powe!s-of-attorney .. -. ·- · · · 

. . . . ' . 

When a. document has been presented for or ad~ 
mit ted to registration, or a power.:.of-attorney .authen• 
ticated,. either . at a private residence or a jail, a 
minute~ that effectshall appear in the Minute Boolr. 

.. , .. - . . " 

· When a; document. purporting. to have been ex~ 
.cuted by, or on behalf of, Government is presented 
for registration, that·fact· shall- be specially noted, 
'and it shall be shown in the proceedings recorded in 
the Minute Book that the Registering.OWcer has been 
satisfied of .the due execution of the document by an 
officer who IS exeip.pt from personal appearance in the 
Regi.stration Offioo. under section· 88 ; and when in 
any case the Registering Offi~er iS acquainted either 
With the- parties admitting execution, or with ·the 
·witnesses to their identity. he shall make a record to 
.that effect in his Minute Book. ·. · ··· 

. .. t ~ . -
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In· this :Minute Book shall also be recorded the 
depositions of witnesses, &c., examined by a Re!ris
trar. when holding an enquiry under section 7 4, ~nd 
the order which the Registrar may pass at tho close 
()f such inquiry, and the substance of any statement 
which .a Registering Officer may record under sec,··· 
tion 6.3. 
,· 21. ; A Cash-Book shall be kept ·in every Regis~. 
· · · Cash B k . trati9n Office in the form of 
: - ~0 • Appendix N., in which aUfees 
received for registration, searches or copies, and all: 
moneys recovered from Registering Officers in tp.e 
shape of fines, percentage allowance on fees refundecl 
to parties, &c., shall be brought to account, and the 
correctness' of each day's total attested by the ne-
gistering Otficer's signature. , . . : . ,. 

2_2. The fees received ~~r registration, sea17ch~s, 
r · • · . . · copies, &c.,. shall be . remitted 
. ReiiU~nce . of . ba,. daily to the neat•est Treasury 

· lance· ·m hand to . - · ' 
Treasury. and the Signature of the. officer 
r . . in charge of the Treri.sury:sh~ll 
be taken in. the pash-Book. In Bombay the' fees 
shall be renntted in the same manner to ths Bank of 
Bombay. If a Sub-Registrar's ·office be at ·a. place 
where there is ~o Treasury~ remittances ~hall be made 
to the ·Treasury when~ver the amount in hand ex-
Qeeds lts. ·50. · · · · . · . · · .. 

• . - . l 

·- 23 ... A Batta Book shall also be kept in the form 
B tta B k . ·of At>peiidix 0. in each Regis-

• .a · 
00 

• · . - , tration Office, and aJl entries 
therein shall b;S signed by the .Registering Officer on 
tJle day on whic~ they are made, . : .. , 

· · -IV.--Sm CusTODY .oF Boo~s, &o. . 
24. · The' office· of' every Regis~ar and Sub-Re

: R~r :Bo'oks arid .gistrar s~a~ be_ proVided Wit!t. 
o~her records of five .• a s~rong wooden press _or ainu
years to- be kept'in a. rah, with a good 'English lock',-

. press. • · . · 'sufficiently large to contain tho -
Register Books and other records of five .years •. · In 
this press shall be- kept,· when not required during 
office holirs, all the Register Books and other records 
and all papers· arid documents in the custody of the· 
Registering Officer, except, in the case of a Registrar, 
stich ·documents as he keeps 41 the fire-proof box 
supplied to him by Government. . , 
· 25. Every Registrar's office shaJI be a central 
· · · · office of record for the district,' 
, T:ansfer · of Sul).. · and save in the case -of the 

Lgistrar's records to 'd' 1
• f B · b h ~egistrar's Offices. · 1str1ct o om ay, sue o~ the 

· · - .-. Registra~on, _ Cash, :Minute, 
Day and Batta Books of the subordinate offices of 

. the district as, 'at the commencement of each calendar 
· year, are complete, and date back five years, shall be. 

transferred to -_it. ·In the district of Bombay the 
transfer of completed books from the Sub-Registry_ 
offices to· the office of the Regist:t:a; of the district 
shall be made as the Inspector· General shall from 
time to time direct. · The Indexes of ·each Sub
Registry Office shall be retained in the office to which 
they belong. · 
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v.-DESTRtlCTION' OF UsELESS RECORDS) &o • 
. 26. The following papers, &c., in the Registrar 

· · . and Sub-Registrar's offices shall 
Destruction of use- be destroyed after the lapse of 

~:s :r~turns and other two whole years from the date 
_P · • . , · on which such papers, &c., or 

the proceedings to which they relate, were finally 
disposed of, subject~ in the case of a Sub-Registrar's 
Office, to the sanction of the Registrar of the dis .. 
trict. A list shall be kept of the papers so destroyed 
in the form given in Appendh: P. :-

(1.) Fixed and extra contingent bills .. 
· (2.) Bills for printing and stationery. 
(3.) Inqents for dead-stock. 

· ( 4.) Arrears returns and batta returns. 
, ( 5.). Summonses .. 
' (6.) Ordinary col't'espondence, excepting circulars 
< · . and standing orders and other papers that 
. may be considered useful for reference, 

1 
· (7.)· Applications for summonses and warrants . 

, · under sections 36. and 39. 
· (8,) Applications for searches and inspections 
· · · under section 57. . 

~ J~~) .Applications for attendance at the private 
. ', . residence of parties. .. . . 

. ·. (10.) ,Applications .for leave and reports of ap .. -' . 
k. : • · ~ ' · pointments. · and delivering over and re .. 
· ;: : · ceiving 'charge of any office. 

1 (11.) Receipts granted under section. 52 or under 
· ' · • · . Rule · 35, and subsequently · taken back· 

· · under Rule 53 or 60, and colinterparts of. 
- such receipts, and counterparts of notices 

. . . , . as to documents being ready for delivery . 
. . 'if. the destruction of any papers, &c., other than 
the foregoing,· is desired, the previous sanction of 
the Inspector Gen~ral,. or, in Sind,'of the Branch 
Inspector General, must be obtained. 

· 27. ·.The documents of which the destruction is 
. .. · '• · . · : authorized by section 85, if , 

Destruction:. of ~0- they remain unclaimed for a 
cuments under sect10n · . · d di 

> ss. ·; , · . · · peno excee ng two years, 
. ! ; '. . shall not be. destroyed mthout 
. the previous sanction of the Inspector General, or, in 
· Sind, of the Branch Inspector General,: nor until a. 

notice has been ·duly issued to the parties concerned. 
The two years shall be reckoned, in the case of do
cuments the registration of which has been refused, 
from the date of such refusal, arid, in the· case of 
documents which have been registered, from the· 
date of their registration. _-: , , · : ·· · · 
· When a'registered document is destroyed, a note 

recording ·its destruction shall be entered in ·the 
Register. Bo~k at the foot ·of th~ copy of the docu·. 
ment; and when a document,· the registration of 
which has been r~ft;~ed, is destrOJ7ed, a similar note. 
shall be recorded· ..tn- Book No. II. in the column 
headed "Reasons for .refusal to register," at the 
:foot of the entry in that column relating to the do-
P.nmAnt._ 
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In every case the note shall be in red ink, and 
shall record the fact that the document has been 
destroyed, subject to the sanction of the Inspector 
General, or, in Sind, of the Branch Inspector 
General, and after notice du1y issued to the parties 
concerned. 

A list of destroyed documents shall be kept in 
every Registration Office in the form of Appendix Q. 

Vl.-LANGUAGES ro IlE RECOGNIZED. 

28. The following languages shall be deemed to 
Langua"'es in COJll· be commonly used in the dis-

mon. use. o tricts named :- . 
In the districts of Ahmedabad, Broach, Kaira, the 

Panch Mahals and Surat,-English and Gujarati. 
In the district of Bombay,-English, Gujarati 

and Marathi. 
In the districts of Kolaba, Ratnagiri, Thana, 

Ahmednagar, Kluindesh, N asik, Poona and Sahi:ra,
English and Marathi. 

In the districts of Belgaum, Kanara, Dharwar, 
Kaladgi and Sholapur,-English, 1\farathi and. Ka
narese. 

In the district of Aden,-English. 
In the districts of Hyderabad, Karachi, Shikar

pur, Thar andParkar, and the Upper Sind Frontier, 
-English, Sindbi and Persian. 

VII.-TERRITORIAL DIVISIONS. 

29. The following territorial divisions shall be 
. . . . . recognized under section 21 

Terntonal. diVISions (namely), in the mofussil,-the 
to be recogmzed under · tr · d · t · h b section 21 , regis atwn IS net, t e su • 

· district, the taluka, and the 
village or township wherein the immoveable proper· 
ty affected by the document is situated ; within the 
ordinary original civil jurisdiction of the High Court 
of .Judicature of Bombay, the registration sub. 
district in which the immoveable property affected 

· by the document is situated. 

VIII.-· REGULATION oF FINEs. 
; ___ Amount of fines to 30. Fines imposed under 
be charged under sec- section 24 or 34 of the Act 
tion 24 or 34. shall be of the folio win <7 

0 

amounts, namely:-
If the delay has been less than one month,.-2! 

times the proper registration-fee. 
If more than one month, but less than two 

months;-5 times the proper registration-fee. 
If more than two, but less than three months,-

71 times the proper registration-fee: 
If more than three months,-ten times the proper 

registration-fee. 

IX.-MEMOBANDA. 

Forms of memoranda 
under sections 64 to 
67. 

B 514-51 ' 

31. The memoranda of do
cuments required by sections 
64, 65, 66 and 67, shall be in 
the form of Appendix R. 
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X.-HOLIDAYS. 

32.. · The holidays tO be observed in Registration 
· Offices are the general holi~ 

Holi~ys to. be ~b- days allowed by Government 
sen-ed m Begistration iii all public offices in the Re-
Offioes. D artm. t venue ep . en • 

XL-PROCEEDINGS OP REGISTBAES A..h"D 
Sun-REGISTRARS. 

OffiCB-Bours. 

lli>gistration Offices 
to be open daily from 
)1 A.JL to fj P.¥· 

33. All Registration Offi
ces shall be open daily, Sun
days .and holidays excepted, 
between the hours of 11 A.M.. 

- and5 P.lL 

Reports of .Appointments. 

34. ·Reiistrars should report all appointments 
made by them under section 

Report of 8 J;Ipoint- -11 or 12, ·and all changes in the 
men: under section ·ll officers in charge of Registrars' 
or l-. and Sub-Registrars' Offices re-
spectively, in the following forms:-

u Statement of appaintments made under _Section·n o~: 
., . 12 of Act llL of 1877JI bet\y'een the 1st and 7th of 

~ .. JUly ~8 • 

' 

lc nameBand.desig-
At; what place, and 

!To what; duties and the circumstances 

:'No. nations of pel'BODB whether officiating jUDder which the va-
~ l!ecesaitsting t .-. appointed. or substantive. l"he appointment; baa . . 

ocemred. 

. 
' 

. - . -
r 

No. oP 18 • 
; . Forwarded to the Inspect;c;r General of Registration for 
information. · 

Registry Office, } 
. 18 • Registrar.-'' 
'' The- following Officers have respectively delivered over 

anJ. received charge of· the Registry and Snb-Registry 
Offices hereinafter named_, on the dates specified again.Rt 
their respective names :-

Dis-' - ' N~eso!-Oflicers [Namesof Officen Date of the trict. Office. delivermg over~· . : ~ Time. 
charge. vmg same. .. 

-- -

No. of 18 • 
Forwarded to the Inspector General of Registration· for 

information. · · · · 

Registry Office, } Registrar.'' 
18 . 
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Receipts. 

35. A Registering Officer visiting a private re£i
Receipts to be fur- - d

33
ence o

3
r
8

jaildunder. s~ctioh~s 31, 
rushed foi' every pay- , or , an rece1vmg IS tra
ment and every O.oc11- veiling expenses from the per
men~ r.eccived by a son at whose application su.ch 
Registermg Officer. visit is made, shall give to the 
applicant a receipt for the sum received, and, if a. 
Sub-Registrar, shall immediately report the amount 
to the Registrar. Such receipts shall be in the form 
of .Appendix H., and a receipt in the same form shall 
also be given whenever paymetit of any fee or fine 
is made to a Registering Officer unaccompanied by 
the presentation of any document for registration or 
deposit. 

The receipt to be given under section 52 for a 
document presented for registration shall be in the 
form of .Appendix T ., and a receipt in the same form 
shall also pe given for any document presented for 
deposit. 

Authentication of Powers-oj-Attomey. 
36. In authenticating powers-of-attorney under 

F f th ti 
section 33, Registering Offi-

orm o au en ca.- h ld d t th f 11 tion· of powers-of-attar- cers s ou a op e o ow-
nay. ing forms (namely):-

" Executed by .A. B. of 0. D., i.n my presence 
on the 30th July 18 , his identity being 
proyed by E. F. of G. H·;" or 

"Voluntarily executed by A. B. of C. D., whereof 
I have satisfied myself by personal examination 
of the said A. B. (or by the examination of the 

_ said A.. B. by commission}.'' · · 
These endorsements shall be signed and sealed by 

the .Registering Officer authenticating the. same . . 
Registration. 

37. The endorsement to be made, as prescribed in 
· section 52, on every document 

Presentation.endorse- presented for registration shall 
men~ to .be wntten ~Y be written by the Registerin Cf' 

Reg1ster~ng Officer m Offi · h h' h 0 

his own hand. . cer Wit IS own and, on 
the face of the document in the 

following form:-
" Presented at the Office of the Registrar, or 

Sub-Registrar, of between the hour'3 
of 2 and 3 P.M. on the 30th July 18 " 

If a document is impounded under the Stamp Act 
the words " impounded under Section of the 
Stamp Act" shall be written on the face of it, and 
signed by the Registering Officer below the above 

· endorsement. 
38. The proper fees shall then be taken, and 

Fees to be taken and the first four columns in the 
creilited at once in Day-Book (Appendix L.) must 
Day-Book. be filled in at once. 

The daily number under which the document is 
entered in the Day-Book (.Appendix L.) and the 
:Minute Book (Appendix l\f.) should be endorsed on 
the document. 
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39. In calculating copying fAes a fraction of 
. . . a folio shall be counted as a 

Method o£ counting whole folio. When a docu
folioe for fixing copying ment is so short that the copy 
aes. ·· of it will probably occupy less 
than one page of the Register B<Jok the whole num· 
ber of words should be counted.. In other cases the 
number of folios may be counted _by multiplying the 
a¥eraO"e number of words· in five different lines in 
diffe~nt parts of the documen~ by the numbe~ of 
lines in the document (a fraction of a word bemg 
counted .as a word), and dividing the result by a 
hundred. 

Nota of receipt of 
fees to be endorsed on 
the document. 

40. On receipt of the fees 
the Registering Officer shall 
write on the face of the docu- • 
ment a note in the following_ . 
form:- · 

u Received fees as follows :- • 
.Registration fee . •• Bs. 
Copying fee (folios) 
(When paid) extra fee for registration 

by .Registrar • • • .. • . .. • • . • .. .. 
(When paid) extra registration fee for 

re!ristration at private residence • • • ,, 
(Wh~ paid) attendance fee for do. • • • , 

~ , r {When paid) fee for copies or memo~ 
unde1: Sections 64, 65, 66 and 67 , 

(When paid) fine under Section 24 _,, 
t .• ~When paid) :fine ~der Section, 34 ,. ---
' Total Rs. · 

··, l ;" '. \ '. 

~· ,,:. . . , A. B., 
. · .. 1 ) Regis~ or Sub-Registrar." 

41. In oonsideringwbe~her a document present-
' , Points to be consi: ed for registratio!l sh~mld be 
·&red before aooepting · accepted . for regiStration, the 
a d~ent for regis- Registering Officer should not 
tration. · concern himself with questions 
~s to its yalidity, but should be careful only to see 
)hat it; fulfils the following requirements of the law · 

.· Telating to ·documents pre~ented for registra_tion .. 
(namely) :__;_ . , · _ · ·. .. _· ' 
· (1) that the document be' properly stamped; . 

(2) that it be presented within the proper time; 
{3) that it be presented by a competent person; 
: { 4} if it relates to immoveable property, that it is 

not open to objection under section 21 ; and 
(5) th_at th~ provisions o~ s~on 19 a;e complied, 

With With re..cq>ect tc) 1t, if that section be appli .. 
cable to it. ·. .. · 

42. · H there be no objection, on· the faee of thE) 
·. · Form of : endorse- document? to i~s. being ~cept- • 
ment.s and certifica.te . ed for regiStration, the mquiry 
under sections :i8 to 60 prescribed in section 34 shall 
if doc~men~ is admitted be proceeded with • and if th · 
to regtst.r&tion. d • admi ., e 

. · ocument .18 • tted to regis-
tration, the endorsements and Certificate prescribed 
by sections 58 to 60 sball be made from time to time 
in the manner shown in Appendix U. · 

.Admission of receipt o~ c<!nsi~eration shall only be 
nedorsed when such adJ:nission 18 voluntarily made. 
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I£ an executing party admits execution, but 
takes occasion to deny the receipt of consideration 
in whole or in part, registration is not on that ac
count to be refused, but the denial of receipt of con
sideration shall be mentioned in the endorsement. 

When the Registering Officer is acquainted either 
with the persons admitting execution or with the 
witnesses to their identity, he shall mention the fact 
in the endorsement. -

43. On every document admitted to registratkm 
Provision w h e r e a blank space is required for the 

blank-space on docu- endorsements and certificate 
mentis inRufficient for prescribed by sections 58 to 60. 
the necessary endorse- A space, 6 inches in length 
ments and certificate. and 5 inches in breadth, will 
ordinarily be sufficient, but when the executing 
parties are numerous, the space should be propor
tionately larger~ If, in any case, tpe blank space 
on the document is insufficient, an extra piece of 
blank parchment or paper should he firmly gum
med on to it, and the Registering Officer, when 
making the endorsements or certificate, should take 
particular care that they are not written wholly on 
the piece attached, but partly on the document 
itself and partly on the attached piece across the 
junction of the two. 

44. When a document admitted to registration 
. Value of stamp and is being copied, as required by 

stamp-vendor's en- section 52, in the appropriate 
dorsement to be copied Register Book, the value of the 
into the Regist~r Books. stamp and th~ stamp-vendor's 
endorsement shall invariably be transcribed at the 
beginning of the copy in such book and ~so on the 
memoranda or copies prepared under sections 64 to 
67 ; but these shall not be taken into account when 
calculating the copying fees. . 

45. In -Book No. I. compulsory registrations 
Compulsory regis- shall be. distinguished by the 

tration bow to be dis- letter " A. " appended to the 
t~nguis_hed from. op- ... serial number, and optional 
,tton.al m the Register~._.: registrations by the letter "B.," 
and copies, memoranda,. or certificates under sec. 
tions 64, 65, 66, 67 and 89, filed in supplements to 
Book No. I., Parts I. and III., shall be distinguished 
by the serial numbers I a, 2a, 3a, &c. . 

For the purpose of determining whether there

Determination of 
value of interest affected 
by a. document :for pur
pose of classing iluch 
document under this 
Rule. 

gistration of a document in 
which the value of the inter
est ailected is not specified is 
compulsory or not, the value of 
the stamp affixed thereto shall 
be taken to indicate the value 

of the interest according to the provisions of the 
law in force relating to stamped documents. 

Traus~ripts of trans- 46. The transcript of a 
ations to be written in translation under section 62 
led ink. shall be made in red ink. 

47. The following items are to be copied in the 
What. endorsements column of Books Nos. I., III. 

and c~rh~cates a.r~ to or IV. (as the case may be) 
be cop1ed mto Register h d d " E d ' 
Books Nos. r., III. and ea e n orsements and 
IV. Certificate" (namely) :-

B 514-52 
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1st, the daily number endorsed. on the document 
under Rule 38 ; · · · 

2nd, the :presentation-endorsement referred to 
· in Rule 37 ; · · · · · . . 

3rd, the fee-endorsement required by Rule 40; 
· 1 ·4th, the _endorsements and ce1·tificate. required 

· ·· by sections 58. to 60 in the or~er in which 
. they occur. on the document. -~ · ~-. · . . · 

48. In · cases · of re-registration, the document 
' . ' , · · · . · · .· shall be copie'd ~to _the Regis-

-~ Pro~ed~ m cases of ter' in emtenso .and a number 
re,-re~tra~0~· shall.be assigned to· it,· pre,... 
ci'E;ely as if it had not been previously :egisterf,)d. but. 
a note in -red ink to the. effect" re-registered at page 
:.. , , volume ... ·:.of Book No. ·. ·," shall 
be ·made in the Register to the first copy ~f the doc'\1-

. ment in· the column headed . '' Endorsements and 
Ctrlificate" belQw the Registering0fficer1s signature,: 
and· such note shalf be signed by. the officer· who 
1·e-regiSters the· ~ocument:· ·· The, · ptesentation-e~ .. 
dorsement · (Rule 3 7) shall be: · repeated ·on ·re
presentation. . ·. . . · · . ·. . · . ~ . ~ . · · 

·. ·~. 49 ;: · ·· Errorst • erasures, interlll:ieations, · ... &c., , in 
·M' th .. d ' ·f '· ti · . :Original dbcuments.' must. be 

··elT<i1~s :ra8~~es··&~ ~~; ·copied intO..the Register Book 
origi~l· ~oc~enU: "in · exactly as they · appear in the 
. the :~opie$· thereof in· . documents. . '¥argip..al notes 
~~g:st~r ~o~ks·: · : · shall be . written in column I, 
expla.natory .. :of such. errors, ·&c.,: in the following 
ma,nner :··in. .the caSEf of inter lineations, additions, or 
m~-spelling~, by ·a' single mark·" X," in ~~d-ink over ' 
them, mtl(a' similar mark HX," in red ink; in column 
l'~ :and:"tliiif~vrord "sic," or tlie corresponding word in 

. tbe (yern~cular in .the same ·column ; in the case of 
·au'.erasure, by two marks" XX," in red ink, one at.· 
.each•· end of. such erasure,· with similar marks in 
colu~' i,: and the word " erasure," or ,Q~t_!'~sponding 
·word ·in the vermicular. All t such ,notes must be · 
attested by .the. initials 'of the .. Registerin'g .O,fficer. · 
' . 50,._.~ on: the copy fu the}1egjstet13'ooi:·befug ·com ... 

' · · · · ·.: · ; ·· : . pleted,''tth'e•ltegis~ering Officer 
.. .A.ttest~tlO~ .. of '?opy . .haVing. r.dretullt tcpmpared .. it 
of docl!Pl_ ent J.D, Reg~ster .• th th " . . . ,._ .. .,. I ,· h ll t' ify, . Book::. . · · · r . W1 . e. or1151;tt~, s a cer • 

' ·:, .. ; . ' .. • . . under liis. signature that it-i~ a 
:: ·., , ~-.· ' . . · ' ~'. true. copy. · _ . . ·· 

: No erasure or· . .al~er;ltfon shall be made in tb.e 
.. :Method {,f:.1,.ttestiD.g :. Registe1~s) • ;1ny .. error· made,~ a~. 
conect~ons.ineopy_of.~ the -~ime -~f·copying shall )> •• be. 
document_m the RegiS· ·bracketed m·. red ink ·and the 
~r ~o~~· ·. :::7.;:; · . · • .~··correctiori."written ab'ove in red 
ink, andi ·such. corrcctfoiL shall be attested on each 
~df> brthe_initia:Js oft~~ Registering ~ffi.cer.> Every, 
1nterlineatwn· or. :a(f.d.1tu:~n shall be similarly noted 
and attested. · ; ·· . . · . · · . , 
~en any such corrections are ~ade, the form, of 

certificate shall be as follows :..!... . '· . · · ··· 
cc ('!'rue copy.) ... ',' 

; The . words . . · . .. .,line - . '·· · ., page · . ~ ~ having 
been superfluouslY. :wr1.tten. at the time o£ copying,. 
have bee~ placed ~n brackets'~; or'' the words · , 

, l~n,~. .,page -~··.,having been mitten ~y · 
• ••. !1'-,. 

... • .... •• ; < 
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mistake at the time of copying, have been placed in 
brackets, and the wor.;Is ·_ . have been written 

. above in red. ink j ·~or " the words having 
been omitted. by mistake from line - , page ; at 
the time of copying, have_ been 'writ!en above in r~d 
ink. • ·· · · · · · 

. . (~igned) ~ B., - ri ., 
_ · · Registrar or Sub-Registrar,, ' ' 

' 51. If 'the copy of a document occupies more 
_ t . · - _ ' . . than one page of the· Register: 

.At;a.nge~ent of en- . Book the marginal entries 
• ~nes ~ Regts~r Bo~~· shall 

1

be made once only, with 
. the exception of the· serial number, w}lich shall be 
• repeated on every page. The marginal entries shall, 
in no, case be made alongside of the copy of any 

, document other than that 'to ·which -they relate. 
• ' Where1 owing'c to the ·document being ~hort, the 
--- marginal entries in the Regis~r Book extend lower 

.down in the coltpn:p.s appropnated to them than the 
. copy of the.' doc11:ment in tp.e column appropriated to 
it, .the. blank space left· _m the last-named column 
shall be caricelleq by cross lines in ink bei_ng_ drawn 
over it. · · . _ :. ·· 

' . 
. 52. On e~ecy. ~p· or plan put in -cinder se~tion 

. . ._ . • · .21, the Regjstering Officer shall 
Treat~ent .of maps , endorse " map or plan which 

()r plans put m _ Ullder, · - · • d _ ,_..; d 
section 21. ·- -~ • . accompame . t~ ocument, 

., - registered No. ·, at paga" , 
volume · ·. ?f Book No. I.~".and e~ery Registering 
Officer entermg such map or plan; or _copy of map or 
plan, in. his"Supplement to Book No. I., Part II .• shall 
make a note in his. Book No. I.; below the ·copy of 
the dqcument to w~ch- tbe map or, p~ 91· copy 
belongs, as. fallows :___, ·. ,, . : ·_ _ . . .· · ; · · 

"Map or plan, or copy of map or plan a,ccompany
iirg, is entered at page · : of volume ·-::·of Sup
plement -~Jlook No. 1.; Part II." • . · , ,. . ; 

53. Whe'Il ¥t~r. the- registration· is ·complete 
On re~~ ~fdocu- ;·:within_ the meanin~ of section 

ment afterreg~tration, t-lH .tha document IS returned, 
rece~pt giv!n ""lliid~r.;.. tA~) signature of the recipient 
f!ection: 5~-~-b~: ta'J.;e~ shall be taken in. the Day-Book 

• -·back. . ~· . "'(·A a· L) d h . . "'.\~. .. ~-; ~<...:;1·~ 4-ppen Ix' . , an t L rece1p~ 
""· ·g~ven under. section A2 shall be taken pack and filed. 

: .· ~· Registered ~d un- ..;_. _5~; ' :P?cu!ll~nts o{whi.ch the 
· · registered documents to~ · regtstr.atiOn If! not complete, and 

. ~ ~e kept separatb, an~ ~ ··.registered dcicum~nts r pen din~ ' 
.. list to- be kept showmg ~- delivery, ;shall· be ·kept 'sepa~.; 

each. -~ .. _~ . . . : .:. rate. .. . . .. - • ,, . . . .. { . 

• 'A ·lis't p~ documents;. ihe' regif?tratton. of whi~h is 
• . not complete~ and of those. which. have been· recis

tered, an(f have remamed~ u.D.claimed. for '•tnm·e than 
o_ne month from the' date'of completion. of registra

... t10n, shall pe h~g up to publi~t vie-w . .in the office of 
every_ P,eg1stermg Officer .. · · .. : .... ~- • : · . 

If a document remains' uncTaimea for one calendar 
Noticesregardingfee; month after its registration, or 

under .Article ~7 of t~e. after registration of the same · 
Fee ~able to be ISSued m ... has. been refused, the Re!rister-

• • c~rtru.n cases. . .• ~n£( o .. ~c,er. ~hall, pn t b~ rlay 

• , r 
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following the last day of. such. month, issue a notice 
to the presenter of the document, informing him 
·that i£ it be not claimed within a further period of 
one calendar month from the date of such notice, an 

. extra fee at the rates prescribed in Article 37 of the 
Fee. Table will be leviable before such document 
can be delivered to him. Such notices shall be sent 
by post, ~~aiing. · . 

55. When a Sub-Regi~trar 1·~gisters a document 
Oon~ction of mis- relatmg.to nnmoye~ble :proper- . 

. take in registering a ty not Situate . w1thm h1s ow:q. 
·: document in the wrong -~sub-district, but in., that of an
·aub~dist~ct. ·· . ·~ other Sub-Registrar, ·.and the. 
mistake is brought to .notice, he .shall direct the: 
presenter 'to present it again in the 'proper office~ 
where' it shall be regist~red afresh withqut addition• 

. al'charge •.. ' , \ • . . > . •' . . 
56~ A ~opy o£ every order passed by a Registrar 

.. ; . · . 'in appeal ·shall; if registration 
Uopyo£ evecy order ~be thereby ordered, be sent. to 

or appeal directing a. the Sub-Registrar, from whose 
document to he re• decision the appeal was made 

· gistered to be sent to . d h ll b •· • d b. h 1 ' 
the Sub-Registrar con- an . S a e cop1e Y t e at-
.cerb.ed. · ter· in the last column of his 
i'. .. ~ Book N'o. II. 

.. !~:··:. ;CotiLmissions· and the taking ()fEt;idence, ~c. 
• I : '' '~ • I • 

~ ~ · ·57. , Commissions ·issued under seetion 33 or 38 · 
·;",·~Fol'Ib..Qf comcissions anq_ the :r_eturns thereto shall 
~nd . mauu~r of rccor.d.o b~ record~~. l~ ~ sel?arate fil~. 
flK ~~em.~: ,;;. · : . . . , Such commiSSions shOuld be in· 
'th~.~o~owiPg form:- J. 

"''To · · 
'\ ~; . . A~ B. . ··: . . . · . · · . ·~ . ~, . . _ 
.. · :~~reas the accomp.anymg power-of-attorney (or 
docu'fl?.ent), dated . . .. and purporting. to have 

. 'been execute.d by .C.D., haf:? b.een presented for authen
tication (or registration) in 'this office, and wherea.IS 

:' it>:ls necessary that it should b~ ascertltined. whether 
:.,it h~s. b.e~n:voluntarily executed by' :-~he. person by .· 
"': ho~ _1t. purports to . have 'bee~ ·ex.ec~ted, you are· 

.. he~eby directed to take the exa!'-m:Q.atwn of. ~- . 
upOn ~he inter~ogatories . ;hereunTo attached and to · 
,l'eh1r.ri. this· comnl'issionwith the examinatiori. of the· 

·. ~ai~,:·; ··> '· ;. 'to ~It~s offi.ce on o~ before the tlay of 
. 18·a.~~e~-~deri~y lia~d andseal thi~ . day .. ~~ ?f 

\. ~.-. ~ f .~ ' :. . - . •. , • . • II • ' . ~ 

·- . 
. (Signature of•Registrar 
~: . or Sub-:Registrar).~' 

. ·. 

: .• ~ 

58. . I~ taking evidenc~ rega1:dm~ the identit; .~f.'. 
, · Class of witnesses t~ phartRies ~ppe~rmg before ·•. him; .; 
he preferrea. · t e eg1stermg Officer should ~ 

· .. • prefer . witnesses of · respecta- · . 
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bility or well }mown persons, such as Government 
officers, vakils ordinarily Jlractising at the station, 
or persons with whom he IS personally acq_uainted. 

59. Fees are to' be levied for ~ummonses and 
. warrants issued under either 

Fees f?r .processes section 36 or 7 5 at the ·rates 
under sectwn 36 or 75. 'b d. th f t bl prescn e m e ee a e pre-
pared by Government, and to be credited in the 
Batta Bo,Jk (.Appendix 0.). · ·.. ·. 

For the purposes of para. 4 of section '75, Regis-
. ~ trars will themselves issue })ro. 
Issue ?f .., process cess for the attendance of 

under sectwn 15. 't I th' d. t . t f WI nesses. n e Is r1c o 
Boinbay the Registrar will himself arrange for the 
service or execution of such processes;· elsewhere 
they should be sent to a Mamlatdar~ Mukhtyarkar, 
or Mahaikari for the purpose of being served or 
executed. · 

Deposit of Sealed Covers. 
. . . 

60. "When application is made· for withdrawal of 

R . t . • a· a sealed cover under section 
ece1p g1ven un er 4 h R . h ll k 

·Rule 35 for a· sealed 4 , t e eg1strar s a ta e 
·cover to be taken back back the receipt given under 
when the cover is with- Rule 35. when the cover was 
drawn. . • . ·deposited, and file it. 

· Grant of Copies, 9'c • 

. 61. Every applic;ation to a Registering Officer 
· • · · . . . · . for copies, searches, inspec-

ApphcatJ?nsfo:~opl~s, tions, &c., shall be made in 
&c., to be m wntmg. . . . h 1. . 

wntmg; every sue app 1cahon 
shall be numbered and filed by the Registering Offi

. cer, and upon it shall be endorsed the date of receipt, 
· the date on which the requisition was satisfied, and 
the amount of fee received.-~ 

Registering Officers must be careful to see that 
.the provisions of the stamp law for the time being 
in force are complied with, in respect of applications 
niade under this Rule, and also as regards copies of 
documents which they may furnish to applicants, 
. 62·: When the Sub-Registrar at the Huzur Sta-

- . tion is appointed by the Regis~ 
A Sub-Registrar in trar, .under section ll;'to })er-

charge of a Registrar's h' · 
Office, to receive per- form IS duties. during hit: 
centage allowance on absence from his office on duty 
receipts from fees for in his district or when al
copies, &c. thOt1gh not so ~ppointed, 'such 
Sub-Registrar . is during the Registrar's ·absence 
placed in charge of the District Record-room, the 
fees received for copies from the records of which 
he is soplaced in charge shall be -credited in the 
Sub-Registrar's accounts, and he shall be allowed · 
his usual percentage Co~m~ssion on such fees. 

Postal Charges. 
63. · No postal charges shall be levied for the 

. transmission Qf memoranda or 
, . Pos~al charges not.to copies of documents. under 

be lev10d for transrms- • 64 65 ·66 d ·7 
sion of memor~mda, &c. sectiOns , ' an 6 . 

The fees charged cover all ex-
B514-53 
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penses, and the postage shall be paid by the officer 
levying such fees. . . 

Copies of Document.a prepartd under 
Section 67. 

6-1!. When, under clause (b) or section 30, the 
In cert.a.in cases trana. Registrar of Bombay registers 

lation of document to a document relating to property 
acoompa.ny copy under situated beyond the limits of the 
section 67. . . Bombay Presidency, the copy 
of such document; which under section 67 it is his 
duty to foi'Ward to every-Registrar within whose dis-

. trict any part of the ~~f,erty to which such document 
relates is situated, s when the document is in a 
laugu.a.ge other than English, be accompanied by an 
English translation, written in red ink, and certified 
under the signature of the said Registrar of Bombay 
to be a true translation.-

Copies of Reasons for Refusal of Re9istiation. 

65. The _copy· of reasons furnished ~der sec. 
· tions 71 and 76 shall be a copy 

Cod PY · c of nrea.sod ;es6 of the entries in the first four 
un er eecldons an 1 1 f B k N II 
of what to consist. C01umns o . oo o. • re-

. . lating to the ··document of 
which registration has been refused. 

. . 

Refund of Fees. 
- -

. 66. . Fees on docllJ:!lent~ of '.Vhich the regist~ion 

... · · : , • • . IS finally· refused shall be re- · 
. When regu;tration 19 funded to the parties entitled 

refused fees are to be . h A . re~ tot e same. regiSter of such 
. . refunds, and of refunds of fees 
s~harged, and of fines which have been remitted, 
shall be kept by each Registering Officer in the form 
of Appendix V. 

- Returns and .A.ecou.1~ts. 

~ 67. Every Registrar shall submit to the Inspector 
Monthlyreturna to be General, on or before the 15th 

sent to1legistrars and of every mont~ monthly re-
~ to the Inspector Gen. turns in the forms of Appen. 

eral. · . . dices W. and X. These shall 
be prep:ired from. similar returns which shall be 
submitted to the Registrar by the Sub-RegiStrars on 

. the 2nd of everj month. . • . 
68. Su~Registrars in the· mofo.ssil, other than 

· D ~-- · L,_.h, . those at sadar stations, should 
a"""' on WIUC .w- · I h . 

collDts should be clol;ed. c ose t e1r accounts on the date 
. , of each month on: which the 

accounts o! the T.reas~ries, into which their receipts 
may be p:ud, .are closed ; those at sadar stations and. 
in Bombay should close them on the last day of the 
month. . · · 

69. ·Every-Sub-Registrar ~hall prepare a bill, in 
SuD.Regish-ars to· _ the ~orm of . AppenC!ix ~., ~

prefer monthly bills. -· mediately . after paymg m his 
. · I fee-collections for the last 

day of each mont~ i.e., the day on which his ac. 
counts are closed, and after obtaininoo the Rignature 
of the Treasury Officer thereto .shall forward it with . ... ~ 
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' 
his Returns W. and X. on the 2nd .of the month fol. 
lowing to the R.egistrar to whom he is Sllbordinate. 
The 4th column will be filled in by the officer in 
.charge .of the Treasury. · · 

70. A general bill- for all the Sub-Registrars in 
· . · the district shall 'be prepared 

A general bill to be in the same form by the Re-
l'repared by each Re- • d d f . 
gistrar, giStrar, an presente or pay~ 

ment at the Collector's Trea
sury, and .the Registrar shall forward a copy of the · 
bill, with· his monthly Returns W~ and X.,~to the 
Inspector General. · · 

n. The Return w. shall . comprise the period· 
~ from the day after that on which 

Return W. how to be the accounts are closed in one 
prepared. · h h h' h h · mont to t at on w 1c t ey 
are closed in the month following, both days inclu
sive. Any fee recovered for any period not included 
in. that to which the return relates, shall be shown 
in a foot-n·ote with a short explanation. 

· The fees .for copies or memoranda under sections 
64, 65,· 66 and 67 t shall be entered in red i_nk sepa• 
rately from the fees for registration~ but immediately 
below them.. . . . 

. Sale proceeds of useless dead-stock articles be
longing to the Department, credit¢ to Government, 
shall be shown in a foot-note in tha manner indicat-
.ed in the.form.' · · · · · · · 

72. Fees received .. after th~ hour at which tli'e 
· .. Treasury, int9 which payment~, 

T;eatment ·of . fees have to be .tnade, may be closed, 
rece1ved after closmg of h. ll b k. . t b th -n . 
Treasury~ s a e ep y . e n.egts-

. . · tering. Officers :till next day, 
and then paid into the 'Treasuries· along wit.h the 
receipts for.that day. . · . _ · · · 

. In Bombay and the sadar stations, where the Trea
sury accounts are closed on .the last day of the 
month, any ·fees received on that .day by Registering 
Officers, subsequent to the closing of the Treasury, 
shall be shown .in their accounts .for the. following 
month. · · · . · · . . 

73. JjJvery· Registrar shall fill up such forms of 
Annual Returns and Annual Returns as may be call

Report to be furnished ed for by the lp.sp~ctor Gen .. 
to the IuspectorG_eneral eral; and shall, on or before .the 
by Registrars. 30th June, submit to the In
spector G~neral a brief Annual Report containing I 
such general remarks as he may deem necessary on 
the amount of registration work performed by him
self and his S.ub-Registrars during the year, w·hich 
terminated on the 31st of the previous l.Iai·ch, dis
tingnishing compulsory from voluntary registrations, 
showing the nature of the documents registered, the 

· number and result of appeals under section 72, of 
· applications under sectiOn 73, and of suits under 

section 77, the amount of fees collected in his own 
office and those ofthe Sub• Registrars, drawing atten
tion to the inconvenience, if any, attending any of 
these Rules or the authorized table of fees, and sub
mitting any suggestio:o.s which"he may have to offer 
for· facilitating, e~tending or improving the system.. 
of registration._ · 
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XII.-REXUNERA.TIOY, &c., of Sun·REGISTR.t\Rs. 

7~. 'Ali Sub-Registrars, except the Sub-Regis-
. . trars of the Presidency Dis-

S~b-Rrg~trars .00 trict Kadchi and Aden 
provJde their own wrlt- h n' ' ·a ' f h ' 
ing materials. s a prov1 e, out. o t e per-

. -- centage of fees pa1d to ":.hem as 
remuneration, whatever writir:ig materials they re-. 
quire for the work of their r~spective 'offices, except
ing such blank forms -and books as ar~ supphed -
by Government. _ · . 

75._ The karkims employed in Mofussil Sub-Re-
:Mofussil Sub-Regis- gistry Offices shall ~lso be 

trars ro pay their own , paid by the Sub-Registrars· 
karl"'lllls, subject to the out of ~he said percentage o£ 
orders of t~e Registrr-r". fees. Subject to the approval 
of the Inspector General, the number of karkuns to 
be employed in a Rub-Registry Office, an~ the 
amount of monthly remuneration to be paid by the 

- Sub-Registrar to each of them, shall be determined 
by ~he Registrar -of the district. In no ·case shall 
the salary of ~ny karkun be less than Rs. 8 per 
month if he be employed by a special Sub-Registrar, 
nor less than Rs. 6 P.er month if he be Amployed by 

__ an ex-officio Sub-Registrar, whether the· percentage 
receipts of t'4e Sub-Registrar be ab?ve or below the 
abovenamed sums.· On the 1st of January and on 
the 1st -of July in each year, every Sub-Regis_trar 

· shall furnish to the ,Registrar to whom he is subor~ 
~ dinate a return showing the amount of salary paid 

.· by him. to his establishment during the preceding siX · 
months. · ·No Sub-Registrar shall employ, fine, or 

' dismiss any karkun s_ave with the sanction o£ the 
. Registrar of his district. · 

7~). · -EJJ-o.ffi.cio Sub-Registrars-- . 
(1) shall not write up dUring the· regular office 
1::~-(Jouw Sub-Regis- hours of the kacheri in which 

b·ars may not write up they are ~mployed . any of the 
t.heir :records during of-_ Register books or indexes; nor 
~ea hours i- any of the returns, nor any 
book except the .Minute-Bo()k, the Day-:aook, .the 
Cash-Book, and the Batta-Book ; - · . 

. {2) shall not employ any of the parties to a do-
..; · · cument, ;nor any agent, relative 

t ' 'no~-~tployd the part~ . or friend of any such party or -1es, ~., o a ocumen 
to do any such writing, · other person interested· in the 
nor get such writing document, to _write any of the 
dtio.ne ,.wbithoui remunert- Registration books, indexes~ . 
a on y any . one a • t . d 
tendin.,. kacheri. re urns, or ·en orsements relat-

. . o :' •. · ing _to such document, nor get 
any such Wl'l~mg done mth~mt remuneration by any 
person attendmg the kacher1 on any public business ; 
. , (3) shall not employ any Government servant 
. nor employ any pub- · t? write any-:_ of the Registra

ltc servant to do any · t10n books, mdexes,. returns 
eoch writing during or endorsements during th; 
office hours . . ' a· h ' • or mary ours of duty of such 
servants ; and, 

( 4) shall be responsib!e for ·all writing for regis
and shall be respon-- tra~on purposes being done 

1 ~ible for qnalitJ: ~f writ- legibly and distinctly and for 
·· mg and condition' of the hooks, indexes, and re-

records, t b · k t . . urns emg ep m a neat and 
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orderly manner under penalty Of refunding the per.:. 
centage of fees paid for any writing not to the sati.~ .. 
faction of the Registrar. · · 

77. Registrars may, at their discretion, withholil: · 
. . percentage allowance from any 

Registrar may With· S b R · t h b ·. 
11 ld · 8 b Re · trars• u - £-gts rar w o may e 
}l~roentag: ~uo!:nces. found to be neg_?gent. in , the 

performance o£ h1s dut1es. 

XIII.-INsPECTION • . . ' 

78. Every Registrar shall, if possible, examine 
. . the books, ·indexes, accounts, 

tra ~t1';:R by_~; and other records of the Sub .. omr::. u .egts m Regis.trars subo!'~inate to hilll 
. . once m every o:ffimal year. He 

shaH make a memorandum of all errors, acts of neg
ligence, or doubtful practices which he may observe, 
and-shall send one copy of the same to the Sub-Re!" 
· gistrar and another to the Inspector General,. with 
any remarks or suggestions that he may have to 
offer. He shall particularly direct his attention 
.towards ascertaining whether the same person or 
persons have been in the habit of atte~ding at the 
~ub-Registry Office an extraordinary ':Dumber of 
times to give evidence as to the identity of execu
tants. He shall also, under section 52; authenticate 
the books that he may examine by. making a re9ord 
in· each book to the following effect :- · · 

" Entries from p. ·top. in .this book, 

The of 

Examined· by me, 

(S~ed) 
Registrar. 

18 ." 

: If a Registrar 'finds t'I!at he is unable, owing to 
·. . . · press ·of other duties, to visit 
· Assistant and Deputy . all the Sub-Registry Offices .·. 
Collectors. may be de- of his district in one year he 
puted to 1nspect Sub· ' 
Registrars' Offices. shall arrange, through the 

· · Collector of the · district, for 
such offices as he cannot visit being examined by an 
Assistant or Deputy Collector, and every Sub
Registry Office shall at all times be open to inspec· ~ 
tion by the Assista.nt or Deputy Collector in charge 
of the taluka. in which it is situate. Every Sub• 
Registrar's Office not situated within the limits of the ,_ 
charge of some Inspector of Registration Offices . 
will, according to the orders of Government, be 
inspected once in every official year by the Assistant 
or Deputy Colle?to~ in ·charge of the t_iiluka . in 
which such office IS situate. - · -

An Assistant or Deputy Collector, so examining a 
· . a Sub-Registry Office, should be 

Procedure t? be ob· required to make a report to the · 
served by Assistant; ?r Registrar of all errors, acts of 
Deputy Collectors m· li · · d b w 

such cases. neg gence,om1ss~ons, or ou t-
. ful practices he may observe, 

;and the Registrar .will thereupon issue such orders as 
Jl 514.-54 
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he deems necessary ·to the Sub-Registrar; the Assist-
ant or Deputy. Collector should in no case issue an 
orderdirecttoaSub-Registrar. Heshallauthenticate 
~uch books as he may inspect in . the same manner 
as is above prescribed for Registrars. A copy of the 
report submitted by him shall be forwarded.- by the 
Registrar to the Inspector General, mth. any 
remarks or sugge~tions which the Registrar may 
have to offer thereon. 
- 79. Every InsJ!Octor of Registration Offices shall 

· . carefully inspect the books, ac-. 
Inspection by Inspec- counts &c of each Sub-Re

tors of Sub-Registrars• gistry ~ Offi~~ in the districts 
0 ffices. f . h. b .f .b, ormmg IS c arge, 1 poss1 '1e 
once in every official year, and shall, on each such 
occasion, make a me:rnorandum of all errors, acts of 
negligence, omissions, or doubtful practices which he 
may observe. He shall forward one copxof such 
memorandum to the Inspector General of Registra
tion for information and another copy of the same to 
the Registrar of the district. The latter will thereupon 
~ssue such orders to the Sub-Registrar ashe maydeem 
requisite, but no Inspector shall issue any order dire~t 
to any Sub-Registrar. . Such booksofthe Sub-Registry 
Office as may be examined by an Inspector shall be au
thenticated by him under section 52 of the Registra-
-~ion Act in the manner aboveprescribedfor ~gistrars. 

80. On or .before the lOth of every month each 
~pectora to submit ·I Inspector 

0
shall s1ubrmdi~t to the 

a. diary every -month . nspector enera a ary con
and an Annual Report taining full information as to 
to the Inspector Gen- his movements during the pre
eral. ceding month. He shall also 
submit an Annual Report, in which are to be noted 
all deeds Qf a peculiar or extraordinary character 

. which have come under his observation during his 
examination of the Register Books. · Special mention. 

- is ~lso to be made a! the state of the Indexes in the 
several offices, whether they afford all necessary 
facilities for reference, and whether any steps are 
!ecommended for their improvement • 

.. ' • XIV.-BRANCH INSPECTOR GENERAl.- OF SIND. 
81. In Sind all reports ·and returns which, by 

· In Sind, reports, &e., . any of the foregoing rules, are 
to be made to the ordered to be made to the In
Branch Inspector Gen- spector General shall be made 
era.I. _ to theBranch InspectorGeneral. 

XV.-EXA.MINAT~ONS. 
· 82. The appointment of every special Sub-R~gis-

·. . trar will, in the_first instance, 
~ummation. of pro- be probationary only. Within 

bab~nary spectal Sub-. four montl....:. afte t kin 
Regu~tra~. - • • ms r a g up 

/ . h1s appomtment, every such 
officer sha be examined by the Registrar as to his 
knowledge of the Registration Act and Rules and of 
the ~eneral Stamp Act and of the practice of regis
tration. He ~hall answer, in writing, questions to be 
sent to the Registrar by the Inspector General · and 
his answers shall be sent to the Inspectors Ge~eral, 
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who, after perusal of them and of the Registrar's 
report, will inform Government whether, in hi::~ 
opinion, he should be confirmed. 

83. A departmental examination in question 
relating to the Registration 

~nual. Dcpartmen~l Act and Rules and the General 
Reg1strat1on Examm- St A t h ll b h ld l ation amp c s a e e yeae y 

· in September in each district. 
All clerks and karkuns of the Registration Depart
ment in the direct employ of Government shall be 
required to pass such examination before being con
firmed in their appointments. The karkuns of any 
Sub-Registrar other than the Sub-Registrars of 

·the Presidency District and the Sub-Registrar of 
Karachi, not being in the direct employ of Govern
ment, are exempt from the necessity of passing this 
examination, but any such karkUns who, under 
the term.s of Government Resolutions, Revenue 
Department, No. 2257 of the 12th May 1871, and 
No. 27~4 of 13th May 1873, are eligible for the 
Government service, may, if they so desire, appear 
at the examination. The questions for the examin
.ation will be prepared by the Inspector General 
and forwarded by him to the President of the Exam-
ination Committee in each district. The names 
of the candidates who pass the examination will be 
published in the· Go-vernment Gazette. 

Adrlitional Rulings. 
1. The word "declare'' in section 17 of the Registration 

Act III. of 1877 is to be taken in the same sense as the 
words "create, assign, &c~," used in the same section, v~z., 
as implying a definite change of legal relation to the 
property by an expression of will embodied in the document 
referred to. It implies a declaration of will, not a mere 
statement of fact. Thus, a deed of partition is a declaration 
in the intended sense, but a. letter containing an admission, 
direct or inferential, that a partition once took place, is not 
such a declaration. (I. L. R. 5 Bqm. 233.) 
. 2. Act III. of 18W/ section 50, is not retrospective, and 
a deed which had not priority over an unregistered deert 
relating to the same property nnder the former Act VIII. 
of 1871 acquires no new right of priority by the passing 
:.Of the present Act. (I. L. R. 5 Bom. 442.) 

3. According 'o the registration law, as it stood before 
Act III. of 1877 came into force, there was no competition 

. grounded upon registration between documents optionally 
and documents compulsorily registrable. 

· . 4. The legislature, while possessing the power to divest 
eXisting rights, is not (in construing statutes) to be under
stood as intending to exercise that power retrospectively to 
any greater extent than the express terms of, ()r necessary 
implication from, its language requires. (I. L. R. 5 Bom. 
653.) . 

5. The words u any person intending to re""ister any 
document" in section 31 of the Registration Act VIII of 
1871 include, not only the person or persons in whose favor 
a document is executed, but also any person or . persons exe-
cuting the same. . 

Under the provisions of that section, therefore, the· pre
sentation of a document for registration, on special cause 
shown, at the residence of a party executing it, is valid. 

The registering officer is the judge of the sufficiency of 
the special cause; and if he is satisfied, the Civil Court ba!-l 
no power to question. his decision on that point. 

Assuming the presentation at the residence of one of tho 
executants of a documen~ for registration to be an irrerru
larity, it is one which, if committed in good faith, o is 
covcreJ. by the provision of section 85 of Act VIII of 1871. 
(I. L. R. 6 Bom. 96.) 
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APPENDIX A. (Su Jlule 1.) 
Fou: o:r .Boox No. i. 

Elldorsemeni .and . 
1..-t;t;-te (Sectiona Copy of document. 
52, 58, 59 and 60). 

. 

APPENDIX B. (8M Rul8 1.) 

FoBll OJ' .8ooX No. II. 

.. 

.R«ord of:&~ for _&Jv.sa.l tD Jkgi&ler. 

.... 

-
of Name of Ollice in I - - eopy of o:rder 

Serial 11umber of Name of present- which registrati._011 Reasons for -• appellate authority 
refusal and :nature . ing partr. has been refused, to register. or Ciril Court directing 
. of document. land date of -r..~l registration (Sectiou 

·- 72 01' 75 and 77)-l 
• . i 

~ -
- - -·. - -- - . 

. - ' '"" '• .- ' . 
·' -.... .. 

_ ~Xonzs • .:-o.) ;Book No. n. ia to be kepi in t.hls form both by Begiatram81ldSub-Registrars. 
- -' · _ : (2.) lit Sub-Begistr&m' OOices only the aate of rem.aa.t neecl 'be entered m Column 3. 

· · '- _: (3.) In :&gistra.d, 01Jices, when an appeal is brought under &etion. 72, o:r when aa 
application is made 1Jllder Section 73, the II&ID8 of the office in which registration of the c1ocmnenl 
has been re!u.sed and the dahf of such refusal should be entered in Column 3,- and in Column 4 the 
S~Registrir's re&SODS fo:r ·refusal ehould be copied t:erb4tilll. If t.he order of tho appellate 

, authority directs the registration Of the document. i~is to he eopied in full in Column 5, both in the 
R~"a Book No. ll. and in that of the Sub-Registrar concerned. 

,. .• . . . . 

· APPENDIX C. (BesBul8 1.)-

FoRll OJ' Boox No. III. 

- Regislllf' of Will.s and .Aul1writies to Adopt. 

-
-- Reference to Boo'k Endorsement and cedificate Copy of will or authority ~.Number. (Sections 52, 58 to 60 No. V. 

and~). 
to adopt. 

. 
. 

N orEs..-(1.) Only the Registrars iasued to Registets should contain the second column. 
(2.) In Begistrus• offices, when a Will is in the firs\ instance depaeted aa a sealed 

cover the 2nd eolllDUl will be filled in and the 3rd collllDil left blank· In any other case ColUIIUL 
3 will be £lied in, ud ruumu 2 left blank. 

' . 
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,• ... 

Names ot oxeonting piU'tica or, 
.. .~ 

Plooe of Prorot~sion, tra.do, 
in ca11e of docroos or orders of rcsiduncc. l'l.mlc or title. 

Civil Com·t, of dofcndnnta. 

' 
I 

I 

.!I,PENDIX F. (Sc~ .lluls 5.) 
· ll.,ouM OJ INDmx No. I. 

l'l o.mt~a of pct·sone clruming 
undor doourucnt or, in onao of Pln.co of 

dor1•oas or orders of Civil rosidonce. 
Court, of plaintiffs. 

APPENDIX G. · (Seo Rule 5,) , 
· Fon.M: OJ' l:ND:mx No. II. 

I 

Da.te of 
l;uria.l 

Pro!onion, tra.de, No. of I number 
ro.nk or title. ro~atro.- Dook. Volume. :P,go. ot docu· tton. . mont. ' - .,._...,_ .. 

I 

: 
I 

. 
Name of Names of executing pa.rtios or, Names of persona claiming . Nature of ·Date of Serial 

, Description of in cose of dect·oes· or orders of under document or, in case of aooument and No. of number 
villt~ge or 

town. 

·Name of 
testator or 

donor. · 

T'luka.. . property •. 

Pro£os· 
aion, Name of 
trade, executor, 

Place of 
resi· 

donee. rank, or gua.rdio.n, &o. 
title. ' · · 

Name· of executing ~arty or. 
dofondo.nt (in case of decree or Place of 

:residence. order of Civil Court), 
I ' 

Civil Cou.rt, of defendants. decrees or orders of Civil Court, vnluo of registra· Bo • Volume. PaiOo of docu• 

Place of 
residence. 

. . 

Profes· 
sion, 
trade, 

rank, or 
title: 

Profession; . 
trade, rank, or 

title. 

of plaintiJfs. 

. .APPENDIX H. (Sea .Rule o.) 
FoRM: 'of bD:mx No. Ill. 

N o.mo of p;r~on claiming Place 'of 
under will or authority, resi· " 

' to adopt. . donee. 

oon11idoro.tion. tion. 

. 

.Profes· aion Description o£ Date of 
tro.d~, pr~perty to deo.tl\ of 

rank, or wh1oh doou· testato~ or 
• titlo mont roJatea. donor. 

----------~-------~----- . ~ 

APPENDIX I. (Ses Rule o.) 
FonK of IND:mx: No. IV. 

:Names and additions of por· 
No.ture of dooument . sons clolming under docu· 

mont or, in caeo of decrees and value of 
• and orders of Civil Court, consideration. 

of plaintiffs. ' ' 

Do.te of 
registration. 

. 
naont. - -

. -

Do.te of Serial 
registration Volume :oumbel' 

of .will or of Dook P~~ogo. of docu. 
authority to No. IU. mcBt. 
--ad~op~t.-_1 ___ r--&----

Sana! No. of 
Book. Volumo. Pogo. numborof 

document. 
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.APPENDIX J. (See Ilule 7.) 
TRANSLITERATION TABLE, . 
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APPENDIX X. (SetJ Buk 17.) 
Fo.Rll OP hron 1"0 Boo~: No. II •. 

____________ N_~~ __ e_m_p_~ __ n_u_ng-~---·------------~1~-·-N_um __ be_~ __ 

APPENDIX L. (Su Buls 19.) 
FoRK OJ' D.u-Boox:. 

Wednesday, 15th July 18 • 

J 
I>Ncrlpdoll ..t llultnle J 

mftl& and\-~~ !Hum 
.: ~ty a1r~~~~ of • 
~ -partiruian I'PilUdinJr Folia&. .........__ 
S Feea leriecl. - • - .. J_ 
c 

•.. ~---~----~------~--------·1-------~·-------------
B&a.p. B&a.p. 

CoD'ftTaDOII (BL 1,50ll) • If 
!'iDe ind .... SecUoa, .l!.'~ 

i 11 0 G 0 0 Book N~ OrduecJ 
\'ol. ... l4J.. Se-

•• 15th ~~ 18 • Qrd .JufT 18 • A. B. 

under elaale 1 IJl..,. 
Fiae Table •• •• •·•• 

1 CopJte~~:: •••• 
J ll<"'DDnllda --

~~:: :: :: "'ii 
J I..euo (B& U)• • • •. 7 

• ~ :e• ..... 

,.....;...;.,, J$4 .Tuh 
18 • 11/Nr de. ~ 
·~·: 

4 ll~:wlth_~ 
&iclB (Ba. 1,000) ·:: u 

I lle1110nada Ullde• 
Sectica •• .. •· ··-

~ ......... 
'! 

. '8. ~t;~~ • •;ij· 0 •••• 

1 8 0 
1 It 0 ,;·;; 0 
1 1 II I I 0 

u u e 10 u ·o 
nu e 
:1111 u e 

'., 

'' . 
110 8 • 0 0 Book No. L, Qrd8recl v ol. 35. &gei ' . 
1 8 0 •••• lSOtelft,Se-

1----11-----4 rW No. ,150-a. 
I I 8 • 0 0 

1 1 e 
8 I 8 

·.,.. 

C. Dj 

l. 

(Si.gned) X. Y._, 
: . Sub-Registrar. 

. . APPENDIX M~ · (See Rule 20.) • 
~ .. FoBll o• MlNUT.B BOox. J 

D&ilyNa. 
• 'I , Wednuday_, 15th Ju.lylB • 

1 '· .A. B. of 0. D. presents for registration a document purporting to be Mortgage 
deed of a field executed in his favour by E. F._, also -of 0. D.; proceeding~ 
postponed pending issue of a summons to E. F. . ; 

'i 
(Signed) X. Y., · 

. Sub-Registrar • 

• 
No 1 o Re~d proceedings in regard to document, Daily No.1 of 15th July 18 • 

15th July A person, calliD.g himself E. F., attends in obedience tO a summons served 
18 • ·upon him, and admits execution of the document. He is identified by G. H., 

I 

a Vakil, practising in the Court of the :M:nnsif of · , who is l'"llown to 
the nndenngned, or who, in his turn. is identified by .K. L._, who is known to the 
undersigned Registrar (or Sob-Registrar). 

Registration ordered in Book No. L · · . 

(Signed) X. Y.,. 
. . · Sub-Registrar. 

N.B.-ln the caee of COillider&tion acknowledged after the words "admits ezecution of the document,, add 
" and ~ipt of consideration." If any payment of money or delivery of goods is made in the presence of tlJe p, · 
~~ Officer Yith ~erence to the d~~t that ~ presented for registration, a record to that effect in this 'b!:'k: 
Mall be ~e and lilgned by the Registering Officer, and ahall also be endoraed ·on the document. Denial of rec · 
cl CQnlliden.uon llhould &lao be noted: _ . , e1pt 
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APPENDIX N. (See Rule 21.) 

FonM OF CAsH-DooK •. 

Wednesday, 15tk July 18 • 

For what Fees, &c., were realized. 

Amount of percentage now repaid by undersigned Sub-Registrar on Rs. 10, fee 
refund to A. B. on document No. , the registration of which was refused. 

Amount of percentage now repaid by undersigned Sub-Registrar on Rs. 2-8, fee 
surcharged on document No. of · , refunded... . .. 

Inspection of Register Book No. I. for 1873 allowed on application No. 1 of this 
date _ 

Search of Registers for 1870 and 1871 on application No. 2 of this date · · .•. 
For personal s.ttendance of Sub-Registrar at house of A. B., to examine A. B. re

garding special power of attorney executed by her 
Attestation Fee levied in above case . . . . .. 
Fine under Section 34 levied on resumption this day of proceedings, Daily No. 3 

of 25th :May 18 . 
Copy granted of General No. 378 of 1871 on application No.2 of 14th July 18 , 

16 folios ·... ... ... · . ... ... . .. 
Total of fees for registration and copying, &c., as shown in Day-Book of this 

day's date, before close of Treasury ... 

[PART XI. 

Amount. 

RB. a. p. 

2 0 0 

0 8 0 

1 0 0 
2 0 0 

10 0 0 
2 0 0 

5 0 0 

2 8 0 

2s n· 6 

Total ••. 53 11 6 

Received Rs. (53-11-6) fiity-three, annas 
eleven, and pies six only. 

(Signed) M. N., 
Officer in charge of Treasury. 

(Signed) X.Y., 

Sub-Registrar. 

Details of above for guidance 
of Treasury Officer~ 

(a) Registration fees. 
(b)· Fines or penalties. 
(c) Fees for copies granted. 

Fees for registration, copying, &c., as per Day-Book of this day's date, after close 
of Treasury .. . .. . .. . .. . . .. 8 2 6 

Tlvursday, 16tk July 18 , 

Balance in hand from previous day . .. 8 2 6 
Total of fees for registration, copying, &c., as per Day-Book of 

this day's date 46 10 0. 

Total 5J.. 12 6 

(Signed) X.Y., 

Sub-Registrar, 

Received Rs. (54-12-6) fifty-four, annas twelve, and pies six: only. 

(Signed) J.I. N., 
Officer in charge of Treasury. 

* :Qetails of above for guidance 
of Treasury Officer. 

(a) Registration fees.. 
(b) Fines or penalties 
(c) Fees for copies granted. 

* Fines under Section 24 or 34 to be showa under item (b) in this abstract; fee.'! for copies granted but not 
cor~ying fee, to. be shown ~uder item (e). All. other f~es and fealizations, except sale proceed;i of dead-sto~k articles 
wblCh shoulcl,. m the rare m::tance_s of such bemg reallZed, be entered under a separate heading of their own to be 
ahown under Item (n) as registratiOn fees. • 

Tl :!14-56 



. PART XI.~ .. 
' ' . lREGISTRATlON ~ 

N\lmber lo pay-Book or 
doc11ment Jn'.ouon. otioo 

witu wnich f0c1'w111 
TCC6!VUd,,, 

( ~2.2.. ) 

.. ~.PPENDIX '() .. (See.Rule 23 .. ) 

lfo~. OF BAn:..A.-Boox. 

l]'eclnesday, 15th July 18 Or. 

How disposed of. Amount. 

-\ -.:._ 
Rs. a. p. Rs. a.,p. 

1 of 15th .July; 18: _; Fro~ .A ;•B. for~ eUIIIDions to 0. D. 
' · ; .. ~ • • . {in Court Fees Stamps) ... • •. ( 0·0 

I 

,. ' ,. 

....... 
·' 'Ditto ditto E. F. ditto ... 1 0 0 

Returned to 0. P., batta received 
for remuneration · of · witness 

, Q. R., on 'whom aqmmons could 
not be served ... ... . •. : 

•I 

From if. B. for batta for 0. D.· · ... 1 12 0 Forwarded to. Magistrate with 
application for BunlDlonees to be 

for /JJ •. F. . ... · 'o '10 0 · issued to-'····· Ditto ' ditto 

·~ 0 

..-. ' .. 
2 Of i4th July!. ·,, ,: ll'rom ti B. for a summons to J. K, 

. • C· ; .• • • {in Co~ Fees Stamps) . .. ... . \ For batta to ditto ... 1 4 

# 

o·'s 
3. ~.f let July 

' 

' ~--'~ ._\ .I, . ; . .. 
• • .. B~tta retu_rned . by :Magistra.te, 
-~ eummons on Q. R. nut having 

. ' . ,beeu sen·ed ' •• ' .. . • .. '"''' 

0 -. 
& 

-· 
'0 

o. D. 
E.·F. 

,J, K, 

.. 
' 

... Rs. 2 12 0 

... " 1 10 t) 

... ,; 2 :!!: 0 
6 10 0 

• > . ~ "". 
.. . ---Total .... 7, 2 0 TotaJ ... 7 2 0 

· (Sign~d} _;
1
, X. Y., (Signed) 

-~ 
X. Y., 

, ' . 'Sub:-Registrar. 
; 

~ Sub-Registrar. 
f 

\· .· . ·-.Received Rs. (6-lQ-0) six, and p,nnas ten only. 
(Signed) . M. N., 

Magistrate, 
,t- ~ • ' I • 

i 
•·' ... -·· 

-'• ~ I 

[ . . . APP~NDIX P. (See Rule 2~.) 
· Ust 'pf Books, Papers, ~c., destroyed under tl~e pro,isions of Rule 26. . ~ . ' 

, ' i . r 
,: No. and date of thl' 

:_- paper, ~{)., i;f any: 
_;. '. ! ,;. •.. -,(_} • t .. ~" 

Date. 
·' l . 

·' ' .. 

... 
Subject of the paper, &c. 

.. 
.. ' ·~ 

........ , -

· Date of destruc· 
tion. 

... 

'' 

I 
CD ..g 

,CD 
J..o ; 

, .... 
0 

..ta .. 
IQ 
J..o 
CD 

~ 
~ 
CD 
tQ 
CD 

,.c:l• .. _ 
.. o 
~(I) 
~() = ~~ 
·- CD . t! J..o 
(I)·~ 
0 (I) 

;..q .t'+> 
f.a 
(l)rt:l 

,.cia. 
1-1 ~ 

b 
IQ. 

. 
~ 
1-. 
~ .... 
tl 
~ 

~ 
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Date of 
pres en• 
tatiou. 

------

..; 

"' 

Office in 
which 

presented. 
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APPENDIX: Q. 

List of Docztmenfs destroyed under Ser.tion 85 a.nd Rule 27. 

Nature of I Date of re- Date of or· 
document and ~ gistration der of de-

value or Name of Executed by In favour of or refusal, at ruction by 
presenter. amount of as the case the Inspec-

consideration. may be. tor General. 

. 

I 

APPENDIX R. (See Rule 31.) 

Date of 
actual de-
&traction. 

* Form of Memorandum unde~· Sections 64~ 65~ 66, ana 67. of Act III. of .1877. 

- . 

I Reforenc: e 
to 

Register 

Copy of Description . -" endorsem~nts Profes- Re-s Nature and value of Situa- Names of Place of Profession, Names of Place of :;s and certi- of docu- propl!rty tion of executing resi- rank, or claiming resi- sion, f~~ncc z ficates, Sec· ment. affected. by the property. parties. dance. title, parties. dance. rank·or · to 
3 tions 52, 58 document . title. P~gister. .. 
"' to 60. w .. I -

r 
---'-

. -. . 

. .I ' 

Forwarded to the Sub-Registrar of under Section of the Indian Registration Act III. of 1877. 
Date of receipt 

{

Filed at Page , No. , Volume Date 
t of Supplement to Book No. I., Part I. Registrar or Sub-RegistnJ.r. 

Date . • Sub-Registrar. 

• The value of the stamp on the original should be shown on the Memorandum as also the stamp-vendor's endo:mement. 
t This form of enrloreement by the receiving and filing officer should be followed in the case of certificates filed in Supple-

ment to Book No. L. Part lll. . . _ -_ · 

APPENDIX S. (Soo Rule 35, para.-1.) • 

Form of Miscellaneous Receipt. 

Dat~ .............................. ; ..... ;·· ~ 

. Fee (or Travelling expenses) r~ceiv~d. ~ 
for·····.·························~·····: .. ~ 

~ :~ 
Paid by ........................... : ....... ~. 
Amount received. ................ : ..... ~. Bllll 

-~ 
BE 
BB 
~-

Registrar (or Sub-Registrar). -~~~~ 
~ 

~ 

Date .............. ,,.,_ ......... : ..............•.................... 

. . . 
Fee (or Travelling expenses) received. for 

Paid by 111 ttl I It I I II Ill I II I IIIII I II I I I I II lllfll t II 11111111 ta 1 II 1 

Amount received. • I I II Ill I II I I I I ••tlttll I IIIII I lilt I It It I I I It • • 

Registrar (or Sub-Registrar). 

• 



' ' Da.jty No. . ' 
" ,, 

Date .. • of 
•· .. 

Natux:o of Doonmonfi. :-

Dy whom presented. 

Received fees ·as follows :...; 

18 
~ 

""· ' • • l ... \ 

:. ~. .. 
l. 

. Registration fee ~···~ .... :. ..... 1111~.~~·· .... ·'· 
Copying fee (folios) ................. ..... ... .. 
Extra. fee for registration by Regist.tw •••••• 

Extra registration fee for registration at 
. . te 'd ' pr1va rem once .. , ............................ . 

Attendance fee· for ditto ...... ..... . 
Fee for copies or memoranda. under .Soc. 

tions 64, 65, 66 and 67 ................ ~ .... . 

Fino under Section 24 ••••• 1 ..... 1 •••.••••• · ....... 

Do. under Section 34~~••• .. ··~·~· ........... . 

Total Rs • 

. :. 

' 

Regi&trar (or Sub·Registror). 

' . . '/'' 
. APPEN])IX .T .. , .. 

·For~ of B~ccipt ~nd~r S~c~n 5~ ancZ Bu~ SIS, para, 2. · ... , 
. ~---···· - -~ 

~~. a, P• 

"' ... 
Do.Uy-No • 

Date of 

.. ""··\ .. .. 
I_ 

.. . . ·'. 
• 1.. 1~ .. • : . 

l ' . ·- ... - ... 
I', t ,. .• ~ • 

Re~eived for registration (or deposit) fr~Jn: 
Received foes as follows :- ' · · n.. 

Registration fee ..•.......••••.•..•.....••..• ~ ............ .-.... , ......... . ... ,. 

Copying f~e. (fo~os) .... _ ................................................... . 

Extra fee for registration by Registrar ............................. . 

Extra registra.tio_n fee for registration at privata residence ..... . 

Attenda.nc:a fee for ditto .................................. .. I 

Fee for copies of memoranda. under Sections 64, 65, 66 and 67. 
' ' . ~ 

Fine under Section 24 ~ .............. , ..................... ~-:·.~.~ ..... . 
. ' . 

'• . 
Do. nnd~r Section 34 ' . ·-. ,_ 

• ................................. , ....... ,_ •••••• -.. !I; 

: 4 ' :,. '_ ~ -~ . 

·" : ~--; ~ , " 
. . 

•• p. 

·~- " ., ;,. 

.. • ' #. • 1----1--"'1--., ~ 

ljf,. 

Total RS. '.~. 

Registrar (or Sub-Registrar). 

" . '. 
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.· •• 
' • •'~ .. ',_.' > • I l, , ( i," '• 

\'Fvrm of Endorsement and Oertifica~e under Sections 58 to 60~ 

. . 

:.,¥ ,, ... ' .. • • + •• _... ~~ •• 

· · ·-" .A. B.J ~eeuting party, Merchant, r~sident at Thana, admits execution, and acknowledges 
01~· den!es receip~.of consideration, ~s the c~se may ~e. A. B. is personall;r 'known. to. t?~ 
undersign~CJ.,.B~p-t~st;a~·:~~rS~b~Reg~s~a~). . . · t .. , .. · ' · ·'··· ., .. · . 

-··' "~ '!!# .. .,.. '· . ~ ~ 1 ' f • ""' : , IS' d) .A B , 
•••.•. ··~ .... -~ .• • . '·. \ lgD6 . • ., .•. ·+ 

L-,. -.. ,.. • r-- ... ~ .. · 
• ·:''· .;: ;-.:.._... ·• • • ( , ) ·X. Y., · · 

.y • . Regis~rar. or. Sub-Registrar .. 

15th July 18 1 • · 

Or 0. D., Writer, 'resident !'lot Th8.na~ e.xa.mined :as to 'identity of .A. B., 0. D ... is ~· 
personally known to t~e undersigned; or· 0. D., in his turn, identified. by E. F., who is 
personally known to th~ undersigned Regis~rar (or SubtRegistrar); ; ,..: •' · • 

"(Si~e~) .. • · ·a: iJ.~· ., .'1 
· 

...... '\" 

( ,; ) .,., E': F., ' . ..: ~ . • 

.jt i; . ( ~~ ) ' . '-:~-1~ •. '::' . 
~ :. · j '· Re~strar' o~ Sub..;Registrar •. · 

j 
~ 

i 

I ' 

I 
i j 

' • ... ~ • l .. } . ' ,. . ' ~ •. . 

15th J'~l'J ~!~'"" . ~ : -~ ' ! ,, . ' 

E. 1'. (Agen't. of G. H., executing party), Vakfl, !esident at '.('Mna., a~s e~ecution, 
by G. H., a.nd aeknow1~dges or ?enies reo.~ipt of cons~aera.t~on, as the case nia.y.be.. Ht:: ia · 
personally known to the unders1gned Re~tra.r (or Sub~R~g~stra.r), ~r as above.' . · 

'· . . : . . ; . , l ; i. . 

; (sired) . E. ;F.~ 
( ,_ ) ·,X:. Y.,. 

RE;lgis~ra.r or SU.b-Regis~ar. 
. ~ •I ~ ' : . , / , - , • . . • ·' . • 

- • - • .~ I'\ I • • . ., .'I 

Ji 7•• 18 ' • . . .., '·'' ! .. ' Uvs, ~ .:,_,· , .·&1_·,·. ·.• ·4·, ; l., .. tt:: ::.· . .' .. '~-~~ 

.d. B., Colleclor, executing pa.rey:, resident at · TMna, j~ e:X~mpt from personal appear
ance nnder Section 88 of the Indian Registration A.ct .. III. of 1877. His signature and seal 
are identified by 0. D., Clerk, .resident at Thaua., who is pers~nally known to the undersigned 
Registrar (or Sub-Registrar).:. . ' · · " ~ . .·.' · · · · : . . 

__ ;.. 

,• ·, .. \\.· .. I; '.'· 

July 18 • 

: <S.igned) o. D., 
:. ( ,, . ) · X. Y., 

~e~~ar.or Sub~Regi_strar •. · 

~ ' . 
Or the signature an(J. seal of .A. B., Collector, are 

(or Sub-Registrar). 
known to th~ tJ:J?-~ersigned R~gistra.r 

""' ·.· ... - ~~---~ .... ,. .. ( SiS'1?'ed) X. Y., 

·. Regis_trar or Snb-.Registrar •. 
. ~ 

J~lylS 

*Registered N~. 4 at pag~ 12, Volume:ll of Book No. I. 

• • 
(Signed) x. Y., 

Regi~trar ~r Sub-Registrar. 

l6t1i. July 18 

• NOTJ:,-The date of registration in· the •endorsement under Section 60 should be the date <in' w"hioh the 
document is compared with the copy in the Register Book, and the latter certified to be a true oopy, 
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APPENDIX V. (Se6 Bule 66.) 

[RHGISTJU.TIO.M'. 

Regi&ter of Refunds (a.) em tUcount of Deeds f'ejused for Registratim~t, Of' (b) 
on. ac.count of F~es suf'charged, or (c) on account of Fines remitted. 

'. ' 

" 

Date of recei~~ · . 
Reference to !Date of sub-

~ture(in 
by Regis~ Date of deli· ow led~-
Officer of b11l orlvery of refund Amount of reo pa~ofDa.Y· Date of mission of ment of rece1pt Signature of 
order on Trea- bill or order to fund bill or ooo fnwhich refuaalof refund bill of refund bill . Re&stering 
sury or Sub· party claiming order. en!7:gard· re~atra- for aano· or order) of tlicer. 
Treasury for th same• fng ument · tion.• tU>n. parly claim· 
payment of 8 

' appeara. IDg the same. 
refund. ..... ' . 

--~ . 
' . 

. . 
'. 

( 

'\/ 

• 
'.' 

. 
. 

-
!' 

'. ' ~ • \ 

-.. .. . 

~ 

· ' *NOTB I.-This column is to be left blank in the case of refunds of fee surcharged or fines remitteL 
Non 2.-In those offices in which, owing to there being no Treasury or Sub-Treasury close at hand, refunds 

are made through the means of a permanent advance, the beadings of columns 2, 3 and 71 will be altered so aa to 
show that the Registering Officer baS paid th~ amount of refund in cash to the claiming party. · .... 

•· ,'. . 
_APPENDIX W. (Bee BulB 67.) 

RRGIBTBATION RETUBN. · 

Detailed Statement showing t~e Articles of Fe6 Table, untlef' which F~ shown. ~n. Oolunlt~8 2, 
3, 4<, 5, 9, 10, 11, 12, 20, 21, 22 Of' 23, of tkis lletum have been. levied, and thB number 
of Fees under eack Article. 

L 
N.um OJ' Onici 

• 
'. 
' 

Optiona}. 

. 

BooK No. L, 
. ·. 

'· BooE No. IV. 

CompulaOey • 

. ' 

Registrar. 



Rz:crsrnAIIO:\'.] [PA!1T X( 
( 227 ) 

Regi1tration Return of the for the Month of 

BOOK No·.·L 

-· 

REGISTRATION OF DOCUMEN'TS AFFECTING IMMOVEABLE PROPERTY. 

OPTION.lL. 

N .otl! or Om ell. 

The value or consi- The value or consi- No consiJeraLclJ 
The value or conai- deration exceeding deration exceeding The value or consi- rent, or oth·"· 

deration not ex- Rs. 100, but not Ra. 1,000, but deration exceeding value being ev. 
ceeding Rs.100. lexceedi:ag Rs. 1,000. not exceeding Rs. 20,00~. prossed in t]H, 

ru. 2o,ooo.· Deed. 

No. Fee. No. Fee. No. Fee. No. Fee. No. Fee. 

----- .. 
' 

.. 

BOOK No. I.-contift~. 

REGISTRATION OF DOCUMENTS AFFECTING IMMOVEABLE PROPERTY-continued. 

0PTION.AL-COntinue4. COMI'UL'!ORY, -
-

3e~rate Deeds 
ac owledging - The value or IN o consider[ 
t·eceipt or pay- Deeds falling The Value or con- The value or con- consideration The value or tion, rent 01 
ment of conai- under Article 27 sideration not aid era tion exceed-

exceedint consideration oth~r vain•~ 
deration on of the Fee exceeding Rs. 100, but not R& 1,000, u d' bema ex-
account of exceeding excee mg pre~sed 

other Deeds Table. Ra_. 100. Rs. 1,000. not exceeding Ra. 20,000. in the 
optionally Rs. 20,000. Deed. 
registered. 

' 

Ko. Fee, No. Fee. No. Fee. No. Fee. No. Fee, No.. Fee. 

~-; -- -
I 

------

I I 
BOOK No. L-contill~. 

REGISTRATION OF DOCUMENTS AFFECTING 
BOOK No, III.* ll!MOVEABLE PROPimTY-cofm11ued, 

-
CoM:PUUORY-contiiured. 

I 

Separate I 
Deedsacknow-
I edging receipt Registration of or payment of Copyingee, besides TOT~L or Boox. Wills and of Copyingee, besides 
eonaideration the or · ary Regis- No. L. L'i'CLUDING Authorities the or · ary Regis- To1.u.. 

on account tration Fee. CoPYING Fu. to Adopt. tration Fee. 
of other Deeds 
eom:pnlsorily 
reglBtered. 

---· 

No. Fee. No. of Fee. No. Fee. No. Fee. No. or I Fee. ~0. Fcc. Folios. Folios. 

- --- ------ - ----
I 

I I "' I 
r· .. 

• '\'\ 1lls and Anthontlee to Adopt ~boa!<}. be shown separately by namg the letter W ~denote Willi, an·! 
.A.A for Anthoritiee to Adopt. . 



(REOISTRATIO~. 

( 22$ ) 

BOOK No. IV. 

MISCELLAl\"EOUS DOOUME:IfTS. 

--------~--------~-~----------~--~----~------~.---------~--------~------~----~----------

Tl10 \'alue uot The n.lue ex
tq{l...'l'~ding ceec.llng Rs.lOO, 

The Yalue 
exceeding 

Ra. 1,000, but 
not ezoeedlng 

Rll. 20,000 •. 

The...,lne 
~xoeeding 

Separate Deeds 
No consldera· aokn_owledglug 
tionorother receiptor pay- Deeds falling Copying Pee, he-

al ment of oonBi· 1 1 sides the ord!· 

r. 100 butuotexceo.l-
v ue being deration on onder Art c e " nary ltcgis-
exprossod account of 27 of the :Vee tratlon 

' . ' I D£' Rll. 1,000. ~·- 2?·000. In the other 'Iable. Fee. 
Deed. Deeds also re-

No., Fee. 

j 

l 

... 
.•. 

' 
I"'' ., 

,' ... ) ' 

'l' ~ I . . 
Fotdeposit 
of Sea.led 

Cover • 
. · 

,, 

',• 

&'iatered. 

No., Pee. No., Fee. No., Fee. No. ·••·I Pee. No., Fee. 

. ,. ~ . 
~: ,~ .. ) 

. 
. ... 

.. ·. ~-
' ' ,. i 

'I 
lJOOK No. v. 

' ' .. 
' '· .. 
I) ,, I _Wn.u. 
' . . 

I 

For opening For with~ 
S--, d C drawal of 
.,...e over. Sealed CoTer. 

~ ,. 
No. Fee. 

' i 
' ! 

' 
' 

! 

No;· Fee~ 
I 

; 
I l 
! 

l -~ 
I -. 

I •. 

' 

Copyin~ Fee besides ToTAL OP Boox 
the ordinary Regis- No. V., !No:r;trolli'G 
; tration Fee. CoPYDI'G ~-

No. of. 
Folios. 

I I 

I I 

i 

·:Fee. 

: r 

: 
' 

·No. Fee; 
' 

1. 

" 
: 

' 

., 

-·---..,.+----+ --- - --· 

-. 
< , 

r.", 

I 

~ 

No. of 
I!' olios Pee. 

Total Number 
of Documents 
presented for 
registration or 

deposit, or 
withdraw~. 

-
! 
:. 

! 

I 

. 

. 
• 

' .. .. 
. 

'• 

( 

TOTAL OP DOOJ: 
No. IV., JMCLUn• 

UIG Copyllli 
Faa. 

No., Fee. 

ToTAL Fna. 

, 
' 

' 

FmES. PO\VRB·OP-A.TTORNEY A.Tl'ESTRD • •. --------.---'----..---------....-1-----r-------.-----
Section 24. Section 34. TOUL. Special. General. l'OTAL, 

No. Fee, No. Fee. No. Fee. No. ·Fee. No. Fee. No. Fee:, 
-------,.--1- ---.,..--t----1-----..,.--r----1----11----
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Millcellaneons 

Commi•· Personal At- Transla-_ Fees unde1 
Receipts, i.e., Re. 

Searches covary of F eea le.B 
aions (Sec- ten dance (Sec- tions filed Article 37 charged in for• Copies granted. and Inapec· tiona 33 tiona 31, 33, under Sec· of the Fee mer months, tiona. 
~d38). and 38), tion62. Table. fines or per· TOTAL F.!&3, 

centage re- · &:0. 1 BEOEIVID. 
covered .. 

from 
the 

Sub-Registrars, 
&:a.,&a. 

- ·-No. o Fee. No. Fee. No. Fee. No. Fee. No. Fee. No. Fee. i'oli01. 
i .· - ----I-- - _...._ -
; 

i 
i . 
I 

I ! 
i i 

I 

I .. 
I 

. 
' 

EXPENDITURE. 

EsTABLISliME,YT. 
I Fixed Con- Percentage Fumiture · Printing and ingent Allow- to Snb-.Regis- Stationery. and House· Postage. 

ance. trars. rent • . 
Permanent. Temporary. TOTAL, ' 

I-

I ·-· : ' .... . 
.. . : 

I 

JJ ·- ·• -

EXPENDITURE-conlinued. 
- ·--

SUJU>LlJS. I DDICIT. RElURI!:I. 
Travelling Refunds, . Miscellaneous, ToTAL • ! Allowance, 

J ' 

' 
-· - I-· 

! ,. t I 
I 

b 
; I I 

,' 

I 

l 

' -
Deduct D~ficit ........ ...•.... ~ ...•.......... ·~ ...... Re. 

Add Sale proceeds of Dead Stock articles sold 
a!l per Inspector General's No. of 18 • 

B~gietrar. 

Net Surplus ••• Rs . 

Office of 

18 . l 
B 514-58 



I:.aci..o:tn.r - Doell· 
~l&b-' 

_, 
Begistnn. 

to be. 

~ 

. 

-

·- ' 

. -
i I i 
t ... \ 

f ' ; 
; . . • t 

' 
f ! ! ' 

( ~0 ) 

A.PP~IX X. (Su B..Z. 6'l,J 

on the 1st 18 • 

. 
!lio. of Docamm\a ol which Regiat.mtioa ia cW.a,.ed 

. pmdinJ iDquir7. 

Abaft I Abaft I A-I ~ I 
llontll., llobtha. lloa.th&. 

: 
- I 

' . 
: 

~ 

• 

~...: 
... . " .. • .. -. 

~ - , .. 

" -
! ' ! ... 

I 

~. ,. r .. . .--.. ' ·- --· ' .. . . 
' . , -.. 

. ' 

.&.how Abon~ I ~~tllL 

-

. 

Name or 015oe. . 

-· 

.A.bon 
I 

JlontbL 

.. 

TotaL 

~ 

' 

... 

. . .. 

lro. of~~ ment.ofwhi 
Registr&tiOD il 
~n- llmu.au. 

1llo1olWl1g Ull• 
daiaflcl ia 

omce. - . 
.. 

-
; 

~·-

-. 

-

; 

RzvniL 

Begistrar. 
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[PAnT XI. 
: -

APPENDIX Y. (Sesllule 69.) 

Fo~ OF PERCENTAGE BILL, 

Her Majestv's GO'Dernment of Bombay ....................................... ......... Dr. 

To .A.uouNT OF PERCENTAGE at 20 fer cent. dne to 
and paid into the Treasury o · of 

on the Fees collected 
to the credit of GovernmentJ daring 

1 he :Month of · 18 , · 

1 2 3 '.,._4 

How and when the collec• 

Collection.e. 
tio11s were credited to Govern· 
ment in the Treasury Officer's 

,.J Caah Account. 
" ] Name of the 

§~. ·~ \A • "' Sub-R<lgistrar. ~al .~1 i:S :B oot;- ~ -;"0 .g !J3 ~:a J :5 :® ~ a·a 
'Cil ~ot:J • "' w :§ l'l 3]. <I ~ f Er.;;.g ., 
~ ~ p;.ot:J.., .s·-

~ ~ ..... -

. ' 

' 

li 6 

. Percentage payable, 

u\ f] :b Deduct Bnes, 
~ g l'l . 
E-4"0 ' ' 

'. 

Date 

l~~ RB!lAJIIU, 

0 "'1 ~~ .. 
l'l<l'l. 

,.a ., z'S eo . ID 

'·" 

I 
'! 

. f. 

! . 

0
\ I f ,. I 

(' . 

. Re~rar, or Sub-Registrar. 

CE&TIJIED that the amounts entered in Column 4ha, v• be. d.ited t ·a - -... en ere o overnment as above. 

Date . ' 

Officer in ~rge of the Treasury. · · 
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.APPENDIX Z. 

Bombay dutle~ 19-tl Jf{,U, 1878.- . 

The followi.na fonn of security bond. prescribed under Government Resolntion.No. 4022_; 
dated 15th July I873, for use in the ~gistration Department, is published for general 
information in lieu of tha form (U.) published at ~~ SM. of the Governmeflt Gazette of Srd 
August 1871 :- . . · . 

- Know all men by these pn:sents that we A., B._, and C. are held and firmly oound to the 
Secretary of State for India m Council~ his succ~rs and assi~, in the sum of Rs; 
to be paid ro the said Secretary of SBte for In~a m Council~ his successors or ass1gns, for. 
whkh payment to be weD and ~y made~ we bind ourselves ~~ each of ~, our and ea.cli of '·. 
our Ht-irs, Executors and A dmmJstrat.ors, and every of them ]OD.rlly ·and severally by thesa 
pre.rents. !;e&!ed with our seals, dated this- - · day of · in the Christian yea-r, 18 • ' 

2. Whereas the aboven.amed A. is appointed to 1i.ll the office of a Sub-Registrar of: 
k"'1lrances in the Bombay Presidency, including Sind, and as the holder of such offic-e he is 
a PoLlio Accountant within the meaning of .Act XII. of 1850. And .whereas in pursuance • _ 
<..f tl1e Rules made .by the Governor in Council of Bombay in that behaU, the said A. has · 
procured two approm persons to be his sureties for the dae discharge of the trusts of his 
office, and for the d~ account; of.all monies or docaments which shall come into his posses-
cion or control by reason of his office.· . -
_ · . 3. ~whereas the said B. and C. have agreed to become sureties to the said Secretary 

-of State for India in CouncilJ his snccesson! and assigns, for the due discharge by the said 
_A. c•f t1la trusts of his office~ and for the due account of all zqcnies or-documents which shall 
. COJLB into his ~on or oontrol by reason'of his office. . ·- • 
.: -· _ 4. . Now the condition of the above:.written bond or obligation is sach, that if the said 
A:;, B., and 0.~ or any of them, their~ or any oJ. their Heirs, Executors or Administrstors, spall 
pa-f~ or c-anse to be paid, nnto the said Secretary of State for India in Coun~ his successors 

c.c.r ~s%!J'DS, the amount of any , loss or defalc&tion in the accounts of .A., or of any loss or 
'·~ge sustained by Government owing to the misconduct_ or ·De glee~ of the said .A. with 
.n;gard t> the docoments in his charge wit'bin 2-i hours after the amotmt of any sach loss or 
--defalcation E:ha1l have been demanded by the person or -wrsons at the head of the office to • 
-"hich the said A. belongs, such demand to be in writing, and to be left at the office or place _ 
d residence o.f A.. B., and C., respectively, then the above-written bond or ()bligation shall be 
Toid, otbenrise ro remam in full force and ~e, and the person or persons at the head of 
·the c.-ffice. to which the said A- belongs_, may proceed against him; and his sureties, the said 
. ·B. arul 0 ., for the- Said loss or defalcation in the accounts of A., or arising out of his miscon
. duct or neglect a.s if the amount thereof were an 8l'l'eal' of land revenue due by them or any 
of them to Government: In witness whereof the said A., B., and C. herennto set their hands 

._ rmd. seals, this - · . day of 18 • ' 
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The followin~ Table of Fees payable under th'e Indian Registration Act III of 1877 
is, with the sanct10n of th~ Governor Ge_neral of India in Council, republished for general 
information in supersession Of .the former Table which was published at page 881 of the 
Bombay Go'IJernment Gazette t>(llth October 1877. 

I ~ • . 

T ,-For the registration of any Deed of Conveyance, Gift, Partition, Sale or Mortgage, or of any 
Lense, Bond, Award, Acknowledgment, Agreement, Assignment, Bill of Exchange, 
Promissory Note, Bill of Sale, Composition-Deed or Contract, or of a certified copy of any 
Decree or order of Court, or of any Covenant, Grant, Release Settlement, Articles o£ 
PartnerSihip, or Instrument of Dissolution of Partnership,· or lnetrnments of the nature of 
Revocation of any Trust or Settlement, or Transfers of all 'kinds, or Declaration of Trust, 

• or any other instrument of ~like nature :- · 

.· .... ... 

If 'the value or 
consideration of 
the instrument is 
expressed there
in. 

. (.Ad-valorem Fees.) 
-:3", _,. 

r 
1. 'When the value o~ consideration does not exceed Rs. 50 .. . •. 
2. Do. · · do.. exceeds Rs. 50 but does not exceed Rs. 100 ... 
3. · Do. ·~ do. 100 do. 200: .. 

I 4. . Do. · · 'do. ·· 200 do. 300 .. . 
5. Do. do. ,.... 300 ·. do. 400 .. . 
6. Do. · · do. 400· ;. ,. do. 600 .. . 
7. · Do. · · · r)o. · ... .. , 600 do. 1,000 ... 
8; . Do. · do. '1,00<t ' . do. 1,500 ... 
9. · · Do. do. • .. 1,500 do. 2,000 ••• 

10. Do. do. .... 2,000. -'do. . 3,000 .. : 
11. Do. do. 3,000 oo. . 4,000 ... 
12. Do. do. 4,000 .do. 5;ooo. ·.~ 
13. Do. do: ' 5,000 do. 7:,500 ... 
14. Do do. . 7,500 · · · • .. ~ do. ·· • .10,000 ... 
15. Do.. - do. . .10,000. do. · .. 15,000 ... 
16. Do. . do. • ... 15,QOO . . 'do. • 20,000 ... 

R. a. p. 
0 4 0 
0 8 0 
1 0 0 
1 8 0 
2 0 0 

·a· o o 
·4 0 0 
5 0 0 
6 0 0 
8 0 0 

10 0 0 
12 0 0 
H 0 0 
16 0 0 
18 0 0 
20 0 0 

• 17. For eyery Rs. 1,000 or part . · .. . · · .• ·•! >"' 

l . thereo~ in excess of Rs. 20,000 up to and not exceeding50,000 ... '1 0 o· 
18. Do. · d!). • • .. 50,000 • do. 1,00,000 ... . '0 8 0 
19. Do. • · do'. ... 1,00,000... •·•• - .-.. • .• .. .. . 0 4 0 

. ' (Special Fees.) 
~· 

:-~ ..... _. 

20. If the '!aloe or consideTatio~ of the instrument is not expressed 
therein . •• · . • ,f . ••• , .... ...Rs. 10 0 0 

· 21. If the value or consideration· be only · partl,y expressed an ad- . . 
valorem fee as above on the value or consideration so expressed~ · · 

. and in addition an extra.fee of ;,, ... :·~ ... •. ~ .. , 2 0 0 
. . . . . . ' . . ' ·' . . ;• 1 · ... ' . ., : ' :·rTh~ same fee - · ~ • ,. · · ~ · · I ~ ~ · · · as for the 

II.-For regiEJtr~tion 'of a sep~rate deed, acknowledging reeeipt or · , . ·. · . o rig in a 1 
payment. of cc:5nsideration on account of another deed which )- · . • •• t deed_; if. not 
is also registered. · . · • . ·J · exceedmg 

. Rs.2; other-
. wise, Rs. 2 . .. 

... Fia:ed Fee • 

111.-For tpe ~egistration of any Power of Attorney, Writing of}. 
. D~v~rcement,. Certificate of Heirship, Guardianship, Ad

m1mstratorsh1p, or Executorship, or of any document not 
- falling within any other article of this Ta?Ie. . . 

Wills· and authorities to adopt. 

.. . . 
IV.-For re~istration of a Will when presented -open, or pf an au-

thonty to adopt ... • .. · ... . .. Rs. 
V.-For deposit of a sealed cover containing a Will · ... , 

VI.-For opening such cover • · . ... ... .. • , 

VII.-For withdrawa :>f such cover 
n 514-59 

... . .... 

4 0 0 
4 0 0 
4 0 0 

2 0 0 • 

-. :,. '"""'··· 

Besides the 
expense of 
copying the 
snperscrip- . 
tion or con• 
tents ac-. 
c'ordipg tC' 
the rate laid 
~down"""- ir. 

l Arbicle IX. 
·.,;· o· o 

,. ~ •... 



PART XL] 
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8eare'Ma aml InBpecfi{)fl8. , 
VIIL-*For searching for entry by !Wgiste.rfng Officer, or for allowing} 

· ap~licants to ~spect Books o~ Indexes, for . every year o~ • 
· which the R-t'gister or Index JS searched or m...'1lected. · . 

• _ (Copying Fees, Grant Clj Oopiea, ~-c.) • 
· . IX.-Copying fee, be.Sides the ordinary registration· fee., for each 1 

· ·folio of 100 words. · , · · · - I 
X.-For making or granting copies of entries and documents for 

· the benefit of any person, or to be forwarded .to any other } ••• 
office under Sections 65, 66, and 67, 01 for _making or grant- I 
ing copies of reaso~ for refusal by a Registrar ;maer Sec- ~ 
tion ';6, for-each folio of 100, words. . _ .• ) · 

XI.-For granting copy of map:- · . . ~ , 
· Provided that the arrangementS' far, ~nd th& cost~<~£, 

. ma.kiJ,lg such COl_)Y mnst be made and borne by the person 
who applies for 1t · 

{&tra or additional Feu.) 
. XII.-tFor ~gistration of any-documents by a Begistra.r· 

XIII.-Registration by the Registrar of Bombay, nuder Section 30, ") 
Clause B- .. I 

_ · (a) If the document. relates to property ~~ in the 
Bombay Presidency, but beyond the limits of the J-
Bombay Registration I)istrict... • .• ~ Rs. 10 0 · 0 I · 

. (b) If the ~ocnment relates to pr?perty situateil beyond 
- the limits ol the Bombay Pres1dency .•• Rs. 20 0 0 J 
XIV:-For the issue of a commission nuder.Section 33 or 38-. 

·· (a} If the person is physically unable t<1attend the office, 

"" • 

... 

(RI:GISTRATIOX. 

.. 
•... 

~ 

Rs. a. p. 
1 0 0 

~ • . 
• ·-. 

() 2 6 

..... 
. lS .. 

0 8 0 

• • 

. ' 

S 0 0 In addition to · 
.. the ordinary £~_. _ .. 

. .. ... 
l:Q.' . addi

tion t~ the 
.. -~ ·er~inary 

~fee, · 
,... - -

_ - · . or is confined in Jail •.• • •• · ' ~·· · · ••• · ••• 
• · . ·. (b)· Otherwise · . . . ••• •• . . • • •• . ·:. . ••• 

:XV.-For filing translation (~tion 62) :~ - ..• : .:. • .... . .•. . .!. ..-, .;. ·· : .• " 
XVI.-tFor .. attendance at pnvate rest- (If the person JB phys1cal-) _ • _,.. · -~ -. 

. 5• 0 0 
'Io ·o a 

2 0 0 

· dence, or Jail, nuder Section 331. ly nna~le !0 attend t~e+ : . ~ .. : 
for th~ pDI"pQse of attesting a. ~ce, or 18 confined m I ' 

· powel' of attorney, or for attend- Jail .-.~Rs. ·5 · 0 0 

Jn·addi~ 
" tion to thf> .f 

;' o-rdinary 
'fed and. ne-

• · • cesSlll'y · tra.: ;· a.uce nnder Section 31 for accept-{ Otherwise :u I 0 0 0 J- ••. 
a.nce for re!ri.stration or deposit, I And an extra. atte.stati~n r· . 
or for atte:dance mider Section or registration fee equal - . . veiling ex-

•• ., :penses. &c. ~ 
3~ for the examination of any ~the ordil!-a.ry·~ta,.:J 

. penion. ·· . : _ · . · l tion or registration fee. •· .. _, 
·XVII.-For the .,afe cu:stody and- return of any document; presented ~ 

· · .. for reg~tration and not applied for ~der para.. 2'0f Sec
tion 61 ot the Act within two lDOnths from the date of re". 
gistration, namely, for every day in the third month from 
date of registration nutil such docn.nlent is so applied fol' .. _.. 
· ~ Do. in the fourth month · ••• • ,. . . ~· 
' ··Do. · in the fifth month •.. . ~:-;.~: .. _ .... 

Do. in the sixth month and successive months . -· •••• 
(Meinoranda, AUeitation, Summons and TVarTanf.s Feu.) .• ~ 

.. . 

.f ... ,\ 

· XVIIL-=-For every copy of tlie memorandum to be sent nuder Sections ,; 
· 64, 65 and 66 .• : •.• ~·· _. ..;. -··~ 

XIX.-For the attestation of a. power of attorney, if Special ;.:. 
. Do. ' do. · if General ··~~--

·; XX.-Peons, fee for every summons - . . . • ... · , '·· 

.. 
•-#> 

. .. 
··t 

. .. 

. §.-·· .. 

·.,;-

. . ·...._· ~ 

. 
0 '1 ·o 
0 2~0 
0 3 0 
o. 4 0 

0 8 0 .. 
1 o o· 
2 0 -0 

.. ·1 ~ 0 0 
· XXI.-For every warrant for seizure of person .••• ' ... ~ . ~.·· ... · ·2 ·o o. 

• Ii. in &D. application to t.he Registering Officer for the copy of an entry. the Jlll.llles ·of the claiming and · executing parties. 
ti.e nature of the document, and date of registration be sho-wn. the fee for such will not be levied. . • . 

. . GoTernment officeta requiring to inspect or search the registem or take copi~ of_ entries • .for ooltd .fide public purposes, are 
•JOt'IDJ•ted from the payment of fees. · 

t Wht'n the registzation of any clocoment properly registrable by a Sub-Regir.trar ie performed by a Registrar, owing to 
tbe former being a party to tbe transaction represented by such document, the extra fee will not be charged. . 

:t '\\ben an at"..endanoe takes place under both Sections 31 and 38 at the same time and place, if the rt>gistration ofbut 
c-nc dOCUJDent is concerned. only bne attendance fee and one extJa registration fee will be levied. II a Registering Officer, 
where the regi.,-tration of one doc;ument is concerned. attends ·on the presenter on one occasion, and the executanli or 
:..notl.fT n~ry witness on another oeca.sic'l, two attendance fees and two extra registration fees will be levied. II & 
P.-=gki'!ring Offioor attends at a printe residence or .Tail. and one person presentS seTei&l documents. ot one J>e'l'SOD admits 
the e:teeulion of several documenta at one and the same time and place, only one attendance fee will be le¥ied. but an 
ntn regh.1.ra.Uc,n fde (or, when the admission of eXeention takes plare, with a view to the attestation of a power of attorney, 
an er..r& attestation fee,) will be levied in the case of each document. When several different persons at one and the 
~>a me time and place p~nt for regigtzation or admit execution of several different documents, the Registering Officer 
will le'lj' an att.endance fee f..-.r each distinct transaction, the extra. registration fee (or, in the ease of powers of attorney 
attc.o-w.d, the extra attestation fee,) being levia.ble in the case of each docurilent. . 

§ i. e .. four a.DDas 11 mile by road, and one-and-a-half anna. by rail, and actual passage-money by steamer. 
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Nule 1.-Iu the ca':le of a. lease one whole yoar's rent, in addition to the amount of the fine or 
prom.ltHit, if any, l'a.itl m· payabl•J in r~;spec~ of such lea;;o, will bo deemed to be the va~ue or consideration 
of buch lraso; anclm the ca.Jo of an a.nnwty, or service-bond, tho amount of annwty or remuneration 
payalJle for ono whole year will be deemed to be the value or colll3idei-atiou ( · "3'-::h bond. 

Note 2.-If, in any such case, the amount of rent, annuity, or remuneration payable varies for 
difl\.·ront years, the registration fee will be calculated on the amount payable for the first yer.w, if !Ouch 
amount Lo not less than the amount payable for any subsequent year. If the amount payable fo1• tho 
fi1·st year be los:~ than the amount payable for an:r: subsequent year, the .registration fee wil.l be calculated 
on tho average of the amounts payable annually for the term for wh10h the lease, annuity~ or service
Low1 purports. to have been executed. 

Note 3.-If, iu any such case; the rent, annuity, or 1·emuneration is payable partly in money and 
partly in kinll, and the money value of the portion payable in kind is not expressed, the registration fee 
will be charged at twice the amount of the ad-valoren~ fee chargeable in respect of the amount payable 
in 111oncy. And, if the rent, annuity, or remuneration is payable entirely in kind, and the money vahH} 

._ thereof ill not expressed, a fixed regis£ration fee of Rs. 2 will be charged under Article iii. 

Nuf,J 4.-If a patt::t or lease be given to a ryot, and the Kabulci.yat or counterpart of such patta or 
loa~o be brought for registration at the same time as the patta or lease, the registration fee chargeable 
in respect of the two documents shall not be greate1• than the fee which would have been charged on the 
ratta or lease ulvne. 

Tabla of Jines leviable under Rule 8 of the Rzdes made under the Indian Regist.ration Ad. 

Tabie of Fines leviable under Rule 8 for delay in presentation or appearance (Sections 24 and 34). 
If less than one month... .. , .•• ... 2! times the proper registration fee. 

. More than one month but less than two 5 ditto ditto. 
Uoro than two monthS but less than three .. . 7! ditto ditto. 
:More than three months . . . 10 ditto ditto. 

· ·lYote.-Time within which from date of execution, save in the case of deeds presented under Secti0n 
25, a document can be presented free of fine-4 months. 

'fime within which from date of execution, save in the case of admission of execution of deeds 
presented under Section 25, executant can admit execution free of fine-8 months. 

, In the case of a deed executed out of British India, such deed if not presented within four 
months from date of its arrival in this country cannot be accepted for registration at all. Extra period 

· of four months allowed by Section 34 for appearance of executant or his Agent under payment of fine 
in this latter case commences to run on the expiration of four months from date of arrival of deed in the 
country. . · . .. · · · 

These in.structions must be .read in conjunction with Section 26 of the Registration Ac~ 
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PART XII. 
RULES UNDER THE INDIAN OPIUM 

ACT, 1878.* 

Preli-m:inary. 

1. In these Rules, unless there be something 
:Definitions. repugnant in the· subject or 

context-
( I) " Opium " has the moaning defined in the 

... ~' Act. 
(2) " Oommissioner" and "Deputy Commis

sioner" mean the Commissioner of Cus
toms, Opium and Abkari, and the De. 
puty Commissioner of ·Customs and 
Opium, respectively. 

(3) "·Collector" means any Revenue Officer in 
independent charge of a district, and, 
within the limits of the Town of Bombay 
the Deputy Commissioner of Customs 
and Opium; it also includes any .Assist
ant ColJector, Deputy Collector, or .As
sistant Commissioner of Customs and 
Opium, duly authorized by such Collec· 
tor or Deputy Commissioner to perform 
all or any of the duties imposed on a 
Collector by these Rules. 

( 4) "Farmer" means a person who has obtained 
from the Collector a farm under Rule 39. 

(5) "Licensed vendor" means a person who 
has obtained a license for retail vend 
under Rule 35 or 41. 

(6) "Presiden_cy of Bombay" includes Sind. 
(7) "Town of Bombay" means the area com

prised in .the limits of the juriiildiction 
of-the PresiQ.ency Magistrates. 
Cu-ltivation and Manufacture. 

• 2. The cultivation of the poppy, and, except as 
provided in Rules 21, 35, 39 

C~lt~vation of poppy and 40, the manufacture of 
proh1blted, . h"b"t d . h" op1um, are pro 1 1 e w1t m 

. the Presidency. of Bombay. · 

Posaessio'tl, · 

. 3. Except as provided ·in 
Possession of opmm, Rules 4 and 5-

(i) No person shall have in his possession any 
opium other than opium purchased from 
the Government, or from a farmer or 
licensed vendor or under Rule 32. 

(ii) No person, not being a farmer or licensed 
vendor, shall have in his possession ' 
more than five seers of" poppy heads " 
and ten tolas of any description of opium 
not being " poppy heads." . 

4. Rule 3 does not apply 
Exemption. to-

• The Act came into force in the whole of the !'residency of 
Bombay on the lst .April 1818. (Bombay Government Ga7.etie 
of 27th March 1878.) 

ll 514-60 
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' -
(i) Op~um.1n transit' covered.. by a permit under 
• Bula 6. , . · 

(ii) Opium lawfully imported~ .. . 
(a) during transit to its destinatio.n ;-

: (b) when registered and deposited under the 
.prori.sions 9f Rule 18. · 

5. The Collector may grant (a) to any medical 
. . · . ~ : . · practitioner residing within his 
L1e.P~ to medical · district a license in the .form 

practihoners. · _ ked.A' h t ....1 f . : mar .• ere o annex~ or 
the. possession of opium for medical purposes only;. 
(b) to any person a specia~ permit authorizing him,· 

_ for a specified period, to have in . his possession for 
· prit<ate consumption only. a specifi.~ quantity of 
op~um in excess of ten tola:s. · . . . · · 

Transport. 
, 6. The transport from one . place 't9 another 

·· T rt dirl . within. the ·Presidency of 
, l"Sllspo con on.s. Bombay of any quantity .of 

-opium exceeding ten t~s in weight is prohibited 
except under cover of a permit in Form B .• hereto 
annexed, granted-· . • 

:- (a) in the case of opium to be transported from 
, ·:' · one place to another Witbi.n- the Town ,of. 

:·;. . • Bombay, ;()r from any Pl:ace within to any 
._ · · place without the Town of Bombay, ·by the 

_ . . Deputy Commissioner; . :"' . . · ... 
· :: (b) in the case of opip.m to be transported tram any 
: .~ - · place in· the Presidency outside the ~own of 

•l _ Bombay to the Town of Bombay,~or to any 
other place in the Presidency, by the_Collector 
of the place from which it is to. be despatched: 

_ Pro¥ided that in the ease of opium removed from a 
Government depot to a retail-shop, a permit in· the 
.form C.; hereto annexed, may be granted by the 
offieer in charge of such dep6t ... - · · ·· ·· 

No permit for . transport of opium imported for 
. ~~ortation shall be given except- for whole or hal£ ' 
· chests. . · -_ 
-~;:\~I.' Ex~pt ~the case of t~spollt from one place 
, __ t.O another within; th;e :Town of Bombay or within 
: _nnj"' distriCt. nB such l>encit ·shall be granted unless 
"fbe person applying for· it can · produce a written· 

:. p~~miSBion SO to apply signed-· · 
·' (a) if transport to a place within the Town of 

.·. 9 Bomb~y . be applied for,~by the· l)eputy 
_ . . , c·Comm.lSSioner ; . • • · · · 
- ·, , (b) if ~port to any- district be applied for, 

-, · -by the Collector of. such district. -
·-~.A-· copy o{.t~e permit granted shall be sent-

. ~n case (a), to the Deputy Commissioner; . 
. . m caSe {b),- to the Collect(lr of the district 

. , -~ " to which the~ opium is to be transported. 
$ .. ·._No package containing opilim shall be opened 

during transport. • · . • 
~ . -- . 

. . 9. . The permit aild the packages 'sh~ll, on arrival, 
be presented for examination to the Coll~tor. 
_ If, after ~xamination, the Collector concludes that· 
t~e p~ckages .ha!e no~ been opened or Unnp~ 
1nth . m- tra.na1t, if th~Ir number is complete, and if 
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they be found Jo be of the t"ull weight ~pecificd in 
the pass (less such allowance_ for dryage, if any, as 
the Local Government from ~ime ~o time pt:escribes), 
the packages may be dealt w1th by the owner as the· 
law or these Rules allow, the permit being ·retained 

. by. the examining officer~., Otherwis~, the packages 
shall be detained and dealt with aa the law or the 
01:dei·s of af!y duly authorized authority may direct~ . 

-~ . '. · .. Imp01·t. · , .. · · · · 
· 10. No opium shallb"e imported into the Presi~ 

,. ,· Impott conditions. dency f>f Bombay except-
)~(a) booked -through by railw. ay for· r€):exportati.on· 
\ :. to other parts of British India, or to Native-
. · Sta'tes · . · · ·· · · : ·· · 
. I . J • . . , · o. 

· !';i (b) for exportation by sea from the Port.' of l Bombay; • · · . ; · 
. ;;_(c) f~.r .retail sale by I_icensed..-vendors, _in any di~-

·:: tric.t in which the direct importation of opium 
~~ :; · for such sale·is sa'9Ctioned by the Local Gov-

\ _
1
,. ern_men.t, ·and ~ubject ·to . any . conditi?ns 

which th~ Local Government may from tuna. 
to time -prescribe ; * .· . . ·.. .. ·• · . · 

. , . Provided .tb~t -~ny_o~~~ import~d for e~the~_-of the 
. ' .. purposes wentwned m clause (b) and clause (c) may, 

afte:r it reaches its destination in · the · Presidency of 
• Bombay, an.~ with the permission in writing of the 

··. ColJectpr, be dealt with iti. any other way permitted 
· by the j~w for t1J,e ~ime being in force. . But, subject.· 

to ·any- other . conditions which the Local Govern-· 
ment may prescribe ju this beh:Hf .. the· Collector 
shall not perm.it opium imported fo~ exportation by 
sea from the po~t of .. Bombay to~-be. disposed of 
for consumption in the ;Presidency i of l.Jombay or 
·:export~d un.der Rule 26 until the diffe'renca between 
the duty alreadJt lqvied arid. that '-<vhich _would have· 

· been leviable if the op~um had :p.ot been imported for 
exportation by:-sea froni the Port· of_ Bombay h~a 
-been prua. ·.Where the Collector permits opium riot·. 
imported fot_.~xp9rt~~ion by ~~~ ~~om the J?Ort p£' 
Bombay to be dealt With ~~ op11:u~ Imported for ex
·portation by sea from. that·port~. Jte shall r~fund ,the .. 
'difference between~the duty alr~ady levi~d:and .tqat 
which would have been. le:vili\ble if _the opium had · 

·been imported for 'expoJ't!l'tion ~y ~eafroJ?l··that po~t. · 
' ' ' .. ,'_' '\. • \ ,· ! ! ).•''{ 1 l 

1).. No opiu:m shall . be impo~ed intQ tlie·· Pres1-
dency of Bo'mb~y except by the following, routes, , 
thatis to say,;_ . ·· . · . • . ' • · . , ... · ._ -.: 
·.·(a)· from any place on the· frontier of th~ Kadi
. Divisiop. in the territ01•y- of His Highness the · 

Gaikwa~, which ~he _Local~ Gove~nment may 
;from · time -to . time appomt, ·direct to the . 
Town of Ahmedabad ;t · 

(b) b..Y railway, from Kha~d~a, or vU Palaupur · 
. and Ahmedabad; · · • ; · · . ' ... 

(e) by sea, ~t th~ port 'of Bombay· only: 
. ft ' . . . ' • . . 

• Viele Appendix A.,' F., 9:nd p. oLthis _Pa.rt. . 
t V·ide Appendix B. of thiS_ Par~. . · . . , 
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(~I) from. ·.udep~r by Kaya, Barapal, Parsad, 
, Ba.kh!tndes,~- Kherwara, Vichwara, Samera, 

SimLiji, Tintoi, · Ba'krol, . Lemboi, Dhakrol, 
llodhuka, Harsol, Ujdia, Dehgam, Naroda to 
Ahmedabad:~ . · 

12. Opilllll· booked thrOugh for' re-exportatio11_to 
ether parts of British_India_ or Native Sta!es shall 
be detained and exammed as to number, weight and 
tampering in t:ansit at any ·railway station in ~he 
Pre~idencywhich the Local Government may appomt 
in tl;is behalf.• · ,., 
, 13. Opinm imported by land for exportation by 

.sea shill be brought direct into the Town of Bombay 
&!ld there deposited, in the manner provided in Rule

.18 until such time as it may be di~sed of. . ~ 

14..~···:No opium shan be ~po~tede:ioopt after pay
ment of the duty (if any)t unpoSed by the Governor 
·General in C<>uncil.under section 6 of the Opium 
Act, 1818, and under a pass in the form marked 
.D., hereto annexed, or in such other form as the 
'Commissioner may from time to time prescribe, 
granted by the Government Opium Agent at Indore, 
Udepur, · Ujein, Rutlam, DMr, Ajmir, . Ahmedabad, 
~r Mandesar or_ by some other officer. duly author
ized in ·.that behalf by the . Governor General in 

1 
Council or the Local Go¥el"Ilment, respectively. t . 

; '; · .-15. Th~ .. duty ~n opium intended for . e.xporta- ~ 
1tim~ ·by sea shall be payable at the .Ahmedabad 
Opinm Agency in-cash or by ~undi payable at sight . 
:at~.the B~ of Bombay, at Ajmir in cash or by· 
. hn:ni1i on some trustworthy firm in Bomliay, and at 
:~ ot.herAgencies, by such bundis only. · _. 
::~, 16. ·.Intimation of the passea granted, and hundis 
.received daily, sball be sent by the offi~ gTan.ting 
,a~d !ece!ring th~ same direct . to the ~epnty Com:
~-~)~oner an~ to the Bank of Bo!J!bay (~.the case 
ot; hundis thereon); and, when.the opium concerned 
. is):a.tended fo~ re.tail sale py licensed. vendors, or for 
-~~ediate re-exportation from the· Presidency of 
.-Bombay to . another. part ·Of British India. or to a 

:Native Sta~ to the Collector or Political Officer of 
c the locality tO wlrich the opium · ~ to be sent. The 
j>a~Se3 shall ·be delil-ered. 10· thei,mporters to cover 
·,their' cons.igmlient.s .. '· : · ., · . · ~ . 
~~ -;· 17.. . No opi_nm shall be imported into the Pre&. 
~ency of Bombay_;;. . . · 

':~ {a) ·except in whole chests containing 140 lbB. of 
: · . ~ opium, ·or half_· chests containing 70 lb.'f., plu 
. such allowance, if any, for dryage as th~ Local 
: · .. Gorernment may from time to time prescribe; 
~ ' (b)· unless each such ches£ or half chest be mark-

ed mth the Con...~tive number of the pass, 
the total number of chests forming the consign
men~ and the distinCtive brand of the office 

, from whif:h;:Ql~-P:l:S~ w~ isSued. ., .... 
. 17 ~ N o~thstancling: 'anything cont&neij. in 

Rule 17, op1~·,bgok~~.f.b~l!gh by railway for 
. !'e-exporta~ion to the ~residency o~·-~. may b~ 
1mpv~ed m s~ng ,mcker baskets 8nDjoot· to the. 
follomno- conditions~~· • 0 . 

• Twe Appen~ 0. of this Part. 
\ Yuu Appendix .D. of this Put. 
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(a) Each basket shall .be stoutly· and securelv 
sewn over with leather and. shall .contain ten 
lbs. of opium. . . . . 

(b) Seven of such baskets shall be packed i~ _ 
a strong gunny or cloth bag, which shallr be 
securely sewn. ··.. . · .. 

(c) Each bag. shall have . a. label sewn on jt 
showing the number of its· covering pass. and 

, its weight at the scales, and a distinguishing 
n'!lmber or mark. ' li' 

·ts. Opium imported direct ·from .the frontieu· 
.into the Town of Bombay shall, on arrival; be pro~ 
sented to the Deputy Commissioner, together with 

· the pass covering the same, and a notice in writing; 
signed by the.importe'r, stating where the opium is 
to be deposited. ~rhe consignment shall be yerifie~ 
in the manner specified in Rule 9. The name ofthe 
place so .. notified shall be endorsed on the pass and 
entered in a register and the opium shall be at one~ 
depo13ited in such place : 
· . Provided t~at any such opium may be ·detained 
by the Deputy Commissioner, at the risk of the con
signee, until payment of the duty (when it is paid 
by hundi) has been certified by ~he Bank of Bombay, 
or until any other condition prescribed by. this· Rule 
has been fulfilled. · 

!: 
19. The· Commissioner or Deputy Commissioner; 

· and any. person duly authorized by either of the1n, 
may at any time enter· into any place registered. 

I under Ru1e 18, and may weigh or otherwise take 
( an account of any opig.m that may be there. · : 
1 

. 20. No opium shall. be removed from a:oy such· 
registered place of deposit except under a transport 

. permit issued under these Rules. . A note of every 
such permit and of the name of the place where the 
opium is to be deposited .sh~ll be .endorsed on the 
original iiiJ,port pass,· which shaH be produced for the 
purpose; and .shall be entered in a register to be kept· 
by the Deputy Commissioner~ . · . . · 

2i. Opiulll hnporte4 into the Town of Bombay· 
may, for export purposes1 pe manufactured intrr 
chandulJ but sucq ·. chanduL shall continue liable to 
all the restrictions on transport which. under these 
Rules apply to opium. The manufacture shall be 
conducted under licenses to be issued by the Deputy 
Commissione.r o-p such conditions as the Commis
sioner may from time to time prescribe. 

Export, 
· , . 22. Opium importe£1 under these Rules for ex-
.~ . . ; . . portatio,n by sea may be so ex-

Export condltlons. ported frpm the Port of Bom-
bay only, at any time :wit)lin two years from the date 
of the pass. At the expiry of two years from date of 

. issue all import ·passes shall become ·void, and shall 
not. be· availabl~ either for export. purposes under 
these Rules, or £0!"' the protection of the opium 
jmported .under them, ·possession of ·which. shall · 
thereupon be deemed unlawful : Provided that such 
expired passes may be rene\i'Qd"by the Commislilioner 
for a period not exceeding six months, on due cause 
shown, and on payment of -a fee, not exceeding · the 
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rate of Rs. 100 on each whole chest for which re• 
newal i~ required. 

23. Opium exporwd by sea shall be packed in 
whole or half chests containing the weights speci· 
fied in section _17 ~f these Rules. ~-

24. The original inlport pass ·covering the con• 
signment shall be _produced at the time of export for 
the purpose of registry and check; and if the opium 
to be exported, or any part of it, has been removed 
from the registered place of its· deposit on impor
tation, no shipping bill shall be granted unless the 
transport permit be produced for endorsement or 
cancellation~ · · 

Each import pass shall. be cancelled and retained 
at the Custom House whenever the· opium mentioned 
therein has all been exported. 
- 25. Opium converted into chandul under Rule 

21 may be exported under the same conditions as 
are provided in Rules 22 to 24 for ordinary opium, 
at the rate of 140 lb1. of chandul to 70 lbs. of opium .• 

. 26. When any person desires to export opium 
:fi.·om the Presidency. of Bombay into any Foreign 
State, ·or into atiy other part of Briliish India, he 
shall obtain a pass for each consignment, in such 
form as the Commissioner may from time to time 
11rescrihe, from the Collector· of the district from 
which such opium is to be exported, or, in the. case 
of export. from the Town of Bombay,. from tho 

:Deputy Co~missioner. · 
· . The pass shall specify.....; 

~ .. (1) the name of the person in "charge of the eon-
' · · · signment, · · · · . · · · 

· (2) the name of the consigriee, 
· .(3) the number of packages and the weight and 

· "· ; · . contents of each, and - . 
- · ( 4) the destina~on of the consignment. - · 

But no such pass shall be granted unless the 
person applying for it pr~duces a written permission. 
so to' apply, signed by_ the Collector of the district. 
or the Political Officer, accredited to the Foreign 
State into which such ()pium is to be imported. . . " 

· 27r. · The Collector may thereupon"..grant a pass 
)Or the export of such opium.. : . ; 
:. ; ·Each package shall be sealed in the presence of 
t-he officer granting the pass and with his official seal . 

. !J}·ansk~pment and R8-uport. 
... 

27 .A. Notwithstanding anything hereinbefore 
·· T--~~'-~ · .. d. · .contained to the contral"V 
. .-.sJ.lhllJpmen.. an • · --! ' 
re-export. conditions.. opmm no~ ~he produce of India 

·. may be unported by sea into. 
the ports of Bombay, Karac~ or Aden, from any' -
port in Persia jnanifested for transhipment· or for 
~e-exportation in the same botf(om, and may be re
exported by sea from the said porl.s. . , 

All such opium imported into a:nd r~-exported 
frqm the said ports in the _same bottom shall be 
liable to a duty of R$. 100 per chest not exceedll:ig 
140! lbs. aToirdupo~ net. w:eight. ' 

. .. . . . 
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Geneml Rules as to Opium transported, imporlell 
and expcn·ted. . 

28. No railway company shall receive or convey 
opium not covered and accom~ 

General roles. panied by a permit or pass of 
an officer competent under these Rules to grant the 
same; or shall convey opium otherwise than direct, 
and in the custody of its own officers, to the station 
at which, according to the route prescribed in such 
permit or pass, it should leave the railway. 

29. The bulk of a consignment of opium in 
transport or in transit in the course of importation 
or exportation shall not ba broken; and any Revenue 

· officer not inferior in grade to a mahalkari, or any 
Police officer not inferior in grade to a head con
stable, may at any time examine such a consignment. 
If, after such t:lxamination, the officer concludes 
that the packages have not been opened or tampered 
.with in such transport or transit, if their number 
corresponds with the number specified in the permit 

· or pass, and if they be of the full weight. specified in 
such permit or pass (less the allowance, if any, grant· 

:ed for dryage), the consignment shall be allowed to 
'proceed. Otherwise the consignment shall be de~ 
tained and disposed of according to law. 

29.A .-Opium, the property of farmers licensed by 
D •t His Highness the Gaikwar for 

epo ~ avsari. the retail sale of opium in His 
Baroda. Highness' territories, and in-
Ka~i. tended for the supply of the 

Sub~depots- said farmer's retail shops, may 
V1ara. b . d . d 
Vclacha. e 1mporte mto an trans-
Petlad.. ported through or exported 
Deb gam, from British territory w ben 
~~~~i taken direct from one or other 

r u. of the depots and sub-dep6ts 
mentioned in the margin under cover of parmit':l 
issued and signed by a N aib-Subha of a Division or 
of a Taluka of His Highness' territories to the 
retail shop at which it is .to be sold. Such permit 
shall be in Form C appended to these Rules. 

Sale.-
30. Opium is said to be sold '' retail." when a 

S 1 f . quantity less than hal£ a chest 
a e 0 opiUm. . f 140 lb · ld · · 1 · . o s. IS so m a smg o 

transaction.- It is said to be sold "wholesale" when 
half such a chest or any larger quantity is so sold. 

31. No person shall sell any opium to any person 
not legally authorized to possess the same. .· 

32. Opium pla~ea in deposit under Rule 18 m3,y 
be sold wholesale m th~ Town of Bombay pendinO" 
its disposal subject to the provision of these Rule~ 
as to removal from places of reo-istered deposit ariel 
provided that only whole chest~ or hal£ chests ~hall 
be so sold. . · · 

. 33. No pe_rson shall retail opium without a 
hcense. Provided that any medical practitioner to 
whom _a lic~nse bas ?~en granted under Rule 5 may 
sell opmm m quantities !JOt ·exceeding in any ono 
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tran~eti~ kn_ to las as medicine -or in medi~ p;e-/ 
parations. , . · 
3~ · No retail Tendor shall sell more than ten to las 

of the inspissated juice of the poppy, or of any prepa-
. ration or admixture thereof, or of any intoxicating 

drug prepared from the poppy, or more than 5 seers 
of £( poppy-head," except t~ ~. licensed vendor· or 
fanner or to a medical practitioner or other person 
holding a special permit granted by the . Collector 
under Rule 5, or under a special· order from the 
Commhisioner or a Collector.· · · · · • -

3S. l,icenses for the retail of opium or for the 
manufacture or retail of all or any intoxicating 
_drv!!S pre~ from the poppy :may be granted for 
the z-Town of Bombay.bythe Deputy Commissioner •• 

. and for other parts of the Presidency by the Col-
lector of the district. Such licenses shall be in the 
form E. hereto annex"ed~ orin such other form as 

. the Commissioner may from time to time prescribe. · 
. --36. Whenever a license. is granted for the ·retail 

. of opium., the offiCer wh~· ~t~ it sli~. clemand ; 
·such payment~ and shall 1m.pose m the license such 
'rondition.s on the licensee as may from time to time 
be prescnDed by the Commissioner. · 

37. Every person taking out such a license shall · 
exACnte a counterpart engagement for the due per

. ·-fcirmance: of all the .conditions exp~essed . th~rein 
·' :and _sb,all give such secnri~ for the -performance of 
·. ~his engagement, or ~e such deposit in lien. of. 
·. ·:security;· as the officer ·granting the li~e may 

< ,1'equire~· . .· 

·,·7 :. ·._ 38. Licens. es for retails .• ~ be granted_- for one' 
: )"ear. only, un}e.sa the. CommiSSioner~ ~ball otherwise. 
. ~{;call direct • ... . .·:., 1...,._,-U£ 1 ..... •. . . 
· --- 39. With the general or special sanction of the 

· __ -C-vimnissioner, the Collector may let in farm the 1 
,;r!ght_ ~_:Joe~ o~ium- or to retail ·o_ r manufa-cture all 
· ... ?~ any mtoDCatmg ~ prepm;~d from the poppy, 
.. m any local area under his control, fof a term not 

- e~'reeedingji.e-years.- The Conimissioner. may pre-
-·· 8Cribe rules (a) ~or the invitation and acceptance of 
_lenders for such farms, (b) for the requisition Qf , 

. : securitt!or the due fulfilment of the engegemeD:ts ~ 
~ntered mto by the farmers,· ~cl (c) aa to the. form 

. and Conditions of sueh leases.· Any ~Ch -oi- such 
engagement shall render the lease ·-liable to annul
ment by the- authority by whom the farm was sane- . 
tioned. · · . _ ; . · .- . . 

40 •.. Wh~ any ·such farm is given, the f~er 
may make his own arrangements .. for the appoint
ment of subordinate vendors, and for the manufac
ture of intoxicating drugs, within the limits of his 
~ and subject !-0 the conditions of his lease, pro-

. TlOed that DO Optnm except. that SUpplied from a. 
GoTernment depat and opiUm . lawfully ~porte<! .. 
under clan~ (c), Rule 10, and opmmot1el'Wl.se law-. 
fully obtained, shall be retailed or ll5ed. in the· 
manufacture of snch drugs. .. · . ' . : . . 

41~- Licenses for the retail of opium. o";'b£-in~- . 
eating. "drnga prepared from ~he poppy, by persons e 

.. • - .. 
r .. 



OPIUM.] [PART XII. 
( 245 ) 

appointed by the farmer to retail on his behalf, shall 
be granted by the Collector in such form and on 
11uch conditions, . consistent with the conditions of 

. the farm, as the Commissioner may· from time. to 
tin].e prescribe. . · 

42 •. With the sanction of the·Commissionei--, the 
.Collector may cancel any lease granted under Rule 
39; or t:Qay, within the period of the lease, impos~ 
any new reservation or restriction on the farmer. 

If any such lease be cancelled for any cau~e other 
than a breach of the conditions thereof, or if any 
reservation or restriction with respect to the grant 
of licenses be imposed during the lease, the Com:. 
missioner shall award such.- compensation as h~ 
thinks reasonable to toe farmer, 'for any. damage 
sustaine~ by him . by, .r~ason of, such · cancellation~ 
reserv~t10n, or restriction.. ~ , , . . .. 
' 43. If ~ny licensed . vendor· or farmer shaU 
have in his possession, ori the expiry of his ~cense 
or farm, any opium which. he is unable to dispose of, 
to the satisfaction of the Collectors. by private sale 
to other licensed vendors or farmers, he shall surren. 
der the same to the Collector ; · and the· incoming 
licensed vendor or ,farmer, or, if the expired license 
or farm is not rene we~, any licensed vendor or farm~ 
er within the district, when required by ~he Collec
tor, shall. be. ,bound to: purchase the opium aforesaid 
to the· e:xtent of two months' ·supply, at such price 
and in such quantities as the Collector shall adjudge : 
Provided that the price of opium thus adjudged shall 
in no case exc~ed the rate at which it can be procured 
from. the Government : Provided also that, if such 
opiuin be;·iuthe opinion of the• .Collector, unfit for 
use, the Collector shaH ca.pse itt~ be destroyed; 
· .44. Central and subsidiary depots., of opium for 
issue to licensed retailers and. farmers ·and for other 
Government purposes shall be established at Bom
bay and such· other places as the Local Government, 
may from time to time direct. · 

45. · The opiumrequired. for these dept>t.s shall 
be imported from Malwa or Bengal, or· • otherwise 
procured as the Local Government may direct, and 
shall be stored •in the first instance at the ·central 
depots~·whence it will be supplied on indents to the 
subsidiary depots as required.·"'¥:· .. · . 

46~ · OpiUm.' sha.ll be issued from the Government 
depots to licensed vendors at a price to be fixed· and 
not.ified from time to time by · the Local Govern- · 
ment.* · • ' ·• 

.·. 1mp~rt,. 9'o.; an behalf of the Government . 
. 47• . Nothing contained in the foregoing Rules 
.. ·. •. . . shall be deemed to affect the 

Government 'OpiUm. · possessi~n transport import ' 
' ' , , 

. •The following are the Issue rates no'lt in force under the 
sanction of Government :- . _ · 

For opium issued from- . · . . 
· (a) the Rajkot DepM-Rs. 13-~. per lb •. of 40 tolas each. 

· . (Government Notification No. 4934, dated 26th January 
188~.) . ' 

(b) all other depats,Rs, 12 per lb. of 40 tolas each. (Govern• 
.. mcnt Notification No, 4933, dated 26th Julyl882.) 

D 514-62 . . 
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export or sale of opium by or on behalf of the Gov .. 
ernment. ~ ,. 

Permission to import, e~port, transpo1·t and 
· sell Opium. 

48. Subject to the prohibitions, conditions and 
regulations imposed and prescribed by the foregoing 
Rules, the manufacture, possession, import, export, 
transport, and sale of opium are permitted. 

Di.<posal of things confiscated. 
49. ·Opium co-nfiscated under the Opium Act i 

" . . 1878, shall be examined by the; 
. Confiscation under Collector and, if declared by I 
the Act. him to be fit for use, shall be! 
sent to the neares.t depot. If declared t~ be unfit 
for use it shall be immediately destroyed. ' ' . ' . . 

50; If the opium so seD:t to a depot ~e of qualit 
sufficiently good for. retail purposes, It shall b 
added to the stock at the depot. But if such opiu 
be· of inferior quality, it tt;~.ay be issued to reta" 
dealers at a Rpecial rate proportioned to its qualit , 
but shall be subject in other respects to the sa 
conditions· as other opium. · 
. .51. All property, other than opium, which r . 
~onfiscated under the Opium ~ct,: 187~ shall 
sold u. nder the orders of the Magistrate· or oth 
officer by "whom the confiscation· was adjudged. 

·_ . Rewards to bl' paid to Officers and Inf~rmers. · · 
· · _: 52. Any Magistrate convicting an offender under 
. ·., . section_ 9, or any Magistrate or· 

R!"wards. · other authorized officer order· 
ing .the confiscation of opium under section 12 of 
the Opium Act, 1878, may grant, in such proportions 
as he thinks fit, to any person or persons who have 

· pontributed to the seizure of the. opium or the 
· conviction of the offender, a reward not exceeding 
the value of the opium and other articles coufiscated 

. ·. ~n the case, plus the amount of ~ny fine imposed ; 
or may place such aggregate amount to be awarded 
at. the disposal of the head of the department of 
which any officer or officers may have contributed 

·to tbe seiztire of the opium or the conviction of the 
offender, to be distributed by such head of the de
p_artment in such proportions as he,thinks fit among· 
persons whom he may- consider to be entitled to 
reward in connection. with such seizure or conviction. 

53. In any case in which, in the opinion of the 
Commi~sioner! 3;ny person has performe~ any service 
of special merit m respect of the prevention or detec
tion· of.opium smuggling or of a:nY: offence against 
the Opmm Act, 1878~ the Commissioner may grant 
to such person a reward not exceeding in amount 

· Rs. 500 .. , · . 

Tbe Commissioner, or, with the sanction of the 
C'ommissioner, a Collector or the Collector of Salt 
Revenue, may incur at his discretion expenditure 
not exc~eding Rs. 500 in each case for the employ. 
ment of mformers or for any other purpose connected 
with the prevention or detection of opium smuggling 
or of any of1ence against the Opium Act, 1S78. 

/ 
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The Commis~ioner shall, ft•om time to time, re • ." 
port to the Government the ~ircumstances under 
which any reward may have been granted or ex
penditure may have been incurred under this Rule. 

Control. 

54. All Oollectors shall, as regards any matter 
Adm' . t t' arising in the administration 

lnts ra. lOn. of these Rules; be subject to 
the general control of the Commissioner. 

55. The decision of the Collector as to the valua 
of opium which has been seized shall be final. 
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FORMS. 

A.-SPECIAL LidEN~ TO MEDICAL l'BACTITIONllR. ~DE:B :RULE v. 
Special License granted to .A. B., following the profession of . · at 

in the of. for the possl;)ssion of opium, on the 
condition that such opium shall be procured from a Government dep8t, or a licensed vendor) 
and sh{Lll be used bona fido.a.s medicine or in medical preparations 'Or prescriptions. . . 

18 . 
Oollector (~»", as tT'e ease may be); 

--------------- / 

B.-PEnmT FOR TRANSPORT o:r OPIUM. 
. No... of 

Pass from (here itate locality aud district) to (he,•e state locality and district), by (here 
give route ancl mode of conveyance), in charge of (here give name}~ Opium to the amount of 
(here state weight) in (here state mtmber and description of packages). · .. 

· · This Pass is to remain in force from (specify date or hour) to and to 
be delivered on arrival of the Opium at its destination to (here ent~r name . t»' official desig-
nation). · · 

Dated )8 
Collector (or,: as the case may be),_ . . . 

.. 
r, 
: . 
,., 

c.-PERMIT li'OR CONVEYANCE Oli" Orru:u: FROll Oov.cRNMENT DEPa'l TO SHOP FOR 
RETAIL SALE. ·• ,·. 

No. of 
Pass from the Govet'Ilment .Opium Dep8t at 

·name), at (here enter locality and shop) Seers 
here enter name) between the hours of · m. and 

Dated ~t (Bombay), 18 " · 

:a :iU-63 

to the shop of 
1

(here enter 
Tolas ·of · Opium iJ!; charge of 

m. on the (here enter date) 18 .• 

Officer in charge of Dspdt. 



No. o£ 18 

Importer 
Consignoo 
In chnrgo 
}lA. 

Ohosts 
Tio.l f ehosts 
Its. 
Not weight 
Allownnco for Ion£ auu 

dust. 
Total not weight of n 

chost. 

Route (1Lere give stations 
of doparturo and arri
val and line to be 
travelled over.) 

" 

OriUM. 

WilimJDAR 
having pniu to tho HritiAh Government tho aum of 

HnpoeH 
as n. consi(lor·ation for tho privilogo of importing from 
( ;lltiJ om, o-r (Ui lhn 1:((,80 mny 7,n) to Bcnnlmy ChoAts of 
Opium containing poumlH of Jlf1Uwn Opiutu at tho 
ratu of hnnurod RnpooH por HOl (ono humlrod 
uud forty uml a. qunrtor) poum1s weight, n.nll t]w said 

· lmving agroou to pny nll Cw-1Loms and 
Duties thoroon to t,ho Nativo St,atos nnd. Chiefs through 
whoso territories tho Opium will havo to pn.sa 
horohy pormitto11 to convoy by tho routo uoscribou iu tho 
margin1 from (MtUwa, or as the case ~nay bo) to Bombay, for 
cxpm·talion thence by sea, (or as tho caso may be) the abovo 
quantity, in such pnclmgos ns shall hereupon be endorsed, 
free of any further duties whatever. 

This pass will be valid until tho 18 
and no longer. 

ny order of llis Excolloncy tho Honourable the Governor 
in Council, 

·. I~clor~ Opi1~~ Agent's Offica,}' 

18 • 

Registered. (ke1·e enter No. and Date.) 

,.: 
•.8 

OpiumAgont.~ S, 

Place of Deposit1 
Bombay O~stom I1ouse1 l 

. . 18 • 1 . - ,.,." 

. s ~ 
1-1 

·11~ 
Deputy Commissioner o£ Customs and Opium~ 8" 

at Bombay. 

PASSPORT. 

Paid on tho 18 • 

At111istant Oommissioncr of Oustoms ancl Opium at Bombay. 
Memorandum of tho Outturn fialf.chosts of Opium taken from 

Chests brought to tho Scales undor Pass No. 

No. 

1 

ConLonts of Chests, net woight 

A -voro.go por one Chest ... 
Allowed to export Ohosts at 1401 Zbs. 

por Choat ... ... • .. · ... • .. 

Average contents of 
the Scale ... • •• 

Chest let to ... ... .. ' 
Deficiency made good. in No. . .. 

DETAIL OF EXPORT. 

Number of ohelt, Out or By whom exported. 

l D 
' 8 ' 

Onttum of 
each llalf· 

ell eat, 

Date of export, 

a 

Outturn of 
each whole 

Choat. 

3 

~\if itte4 • 

" 8 ,. 
}-· ., 

' ,, 

.. 

.. 

: 
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DETAILS 01 REMOVALS PRIOR TO EXPORT n SEA. 

Out of I From To No. of I No. and Date ~f 
Chests, TranaportPermit. Pau No. of lS • 

PACKAGES OF OPIUM DIPORTED FROM MA'LWA UNDER PASS No. 

llarks and Numbers of Gross Marks and Numbers of Gross Marks and Numbers of Gross Weight, Packages. Weight, .Package•• Weight • Packages. lbs, lbs. -
1 2 3 4 I . 5 I 6 7 I 8 9 

. 

TE,-Counterpart of this will be 
aign by the license-holder and de
posit i11 the Collector's Office. 

E.-LICENSE FOR RETAIL S E.~. · .. ~ / 

District · · 
No. of License in Registe 
Name of Retailer · 
Locality of shop · 

Be "t known that A. B., resident of taluka. district of 
is ere~y authorized by the Collector Io£ · to sell opium· by retail at 

m from the date of this license to 
the ay of 18 , upon the following conditions :- . 

I.-That h will pay to Government a monthly duty of ; 
!I.-That h will sell no opium but such as he may purchase from the Government 

Depot, or lawfully port under Clause (c), Rule 10; and that he will not receive, or have in 
his possession, opium obtained otherwise; 

Ill-That he will etail opium only in the shop for which this license is granted; 
IV.-That, except t a medical practitioner 0r other person holding a special license 

from the Collector, he will t sell more than ten tolas' weight of opium to any person at 
one time; 

V.-That he will not adulte'!!ate the opium sold by him; 
VI.-That he will not receive\.w- wearing apparel,· or other goods, in barter for opium ; 
VII.-That he will not open his )iliop, or make sales therein, before sunrise; that he 

will not keep it open, or make sales thete.,in, after 9 o'clock, ur.; and that he will not har
bour any person therein du~ng the night";\_ 

VIII.-That he will not permit persons '--Q,f notoriously bad character to resort to his 
shop ; that he will prevent gaming and disordeJtly conduct therein; and that he will give 
information to the nearest l\fagistrate or Police Officer of any suspected persons who may 
resort to his shop; "'-.. 

IX.-That he will have constantly fixed up, at th'e...,entrance of his shop, a signboard 
bearing the following inscription, in legible characters, in'{he vernacular language:-

. "' . 
(Name of Vendor.) ' "', "Licensed to retail Opium/' "'-, ,, 

X.-That, if he buy les_s than , which is the qua.._ntity estimated to 
be retailed at in each month, he will1 if reCJ_Uir~d, explaiu as 
far as pos!:>ible the reason of the falling off to the Collector ; ·,, · 
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.-Thal· he will keep up daily au acoount in this form,- showing the receipts an 
de liven of op~nm at his shop each ~y, and the balance in store :- _. . 

• . Quantity of 

0 quan~ty:!.: Opiwn recei..-ed Total quantity to Quantity 110ld. 

frptnm ~---·- th.ia day. and be accounted for. thill day.· om fe!J.,..n>Af• whence nlCiliTed.. 

XII.-That h will. produce, for inspectioJ?-1 o~ the demand of any Reven , Ex<:ise or 
Customs Officer abo the rank of Jam&dar, his bcen.se and accounts.; and t: t he will not 
prel"ent any Revenue, olice, Excise or Cru;toms Officer, of whatever , from entering 
his shop at any hour of e day or night. · 

XIII.-This license have effect from to and, unless 
renewed by the order of th~ . . by the . · of t · . . . being 
the expirn.tion of the penod or whi~h 1t. was granted, s!mll to remam m force not-
withstanding that a speCial ord recalling It; has not been ISsued y the 

If such notice be not ~en, if this lic8n.sE! be not reca.1l(' ~y the Collector under the
authority reserved· to him m the e:xt succeeding clause, itlls license, and any counter-
prt engagement for the du'! o~se ~e ~f th~se. con · · that the license-holder may 
have entered into, shall remam m fo as if this license nd the engagement were formally 
renewed for a further term of one year, t ·.,..,to the day of 18 ·* 

XIV.-This license may be recalled b he Col . 
(a) for default of punctual paymen f e duty stipulated to bp paid in Clause I; 
(b) for violation of any of the eondiJti specified in this licens~ ; . 
(c) ·if the holder of this license e co "cted of breach of the peace or of any 

other offence dlll'ing the c cy of t license. · 
'. "'"h"b.&illa the .lice~ be recalled for y of the cause above specified, the license-holder 

-lrih }lliya··'llO right to any compensatio whatever, or to a refund of any tax or instalment 
c·f tax already paid. But it shall b in the discretion of Collector to make such com-
pt11Sation or refund should he co · er it necessary or advisa e to do so •. 

Should the Collector des· to recall this license. before e expiry of the period for 
which it has been granted for y cause other than those above sp · ed,-(a), {b) and (r.).-
he shall give 15 days' previ notice and remit a sum equal to th uty for 15 days, or, if 
notice be not given, shall e such further compensation, in default. notice, as the Com .. · 
Ei.ssioner JDJ1Y direct. 
. . XV.-This licen may be surrendered by the license-holder on his "ng one month's 

· n.c.tice to the Colle r, and paying such fine not exceeding the amount of e duty for six 
months, or the lo caused to Government. by such surrender, as the Collector ay adjudge. 

_ Sho~d t Coll~r be satisfied .t~t the reas_on for resigning the lieense adequate,· 
he may, witJt- e sanction of the Commmnoner, rem~t the fine. · - · _ · 

XV1~0n the infringement. of any of the above Articles or of any .of the oo "tions 
im~.Oy the Opium Act, 1878. or by the Rules .fra~ed thereunder •. ~ license an any . 

cense or licenses tha~ the ~ol~ may have obtaine. d for th_e Jmle of 9pinm. or for e 
ture or sale of any mtox1cating drug prepared from the poppy, will be forfeite · 

. also be liable to the pnnisbment prescribed by law for the specific offence committed. 
. Dated . 18 • · . . . _ 

APPENDIX. L _ 
. . 

Go~~menl Z.totifoation }lo • .2365 of 8th Jfay 1878:- : ·. ~~ , ~ . . • ... -~ .. _ 
His ExceJ!ency the Govem?r in Council is pleased to permit. the direct importation 

· of op1nm from Malwa mto the Town of Bombay for -~tail sal~ in the said town . 
~y persons duly licensed there to retail opium subject to tl!e following co:U:di. . 
tions:- _ . . _ . • 

(a). ;All op_ium so im~d shall b_e ~bject to the .rate cf ~nty nz:j;os~d, for the 
. time bemg, on opmm Imported mto the Presidency of Bombay for exportation 

b;r sea, and ~yPient of the duty leviable thereon shall be made in accordance 
WJth the proVlBlons ofRuL: 15 ?f the Rules under the Opium Act, 1878, for 
_the pa~ent o~ duty on op1nm mtended for exportation by,sea.f . .·· , 

(b). All DpJDm so ~ported shall. on ~rrival at Dombay, be deposited either in the 
~v~ent opmm godown, or m the licensed shop of the licensed ¥endor · 
~mporting the same. . 

.•Notices in &CCOrdance with section 13 of the opium license Form E do not require to. be- •- ~ 
(G. R. 5S38 of 19th October 1880.) · . + See A • . . ~w.mpeu. 

Prendix li. !wl.:nn.. .. 
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Opium deposited in the Government godown will remain thero at tho risrl: of 
the importer, who shall bo at liberty to keep it in his own boxes and untl<}r 
his own keys and seala, and to romova it in reasonable quantities at a time t() 
his r.hop as he requires it for use i but he shall not be entitled to h.we acce~a 
to the godown except during office hours, nor without special permissiou from 
the Collector of Customs oftener than twice a week. 

(d). The quantity of opium to be removed from the Government godown shall ou 
each occasion be presented to the officer in charge of the Opium Department 
of the Custom House for weighment and registration, and shall be coverc!l by 
a pass in the Form C, attached to the Rules. 

2. Licensed retailers in the Town of Bombay are furthe1· permitted to supply themselves . 
with opium by purchase direct from wholesale dealers, provided that such purchase shall hd 
by whole or half chest only; that the permission required by the proviso to section 10 o! 
the Rules be in every case obtained; that the pass-port under which the opium was originally 
imported be produced before the Collector of Customs and Opium for endorsation and 
cancellation to the extent of the number of chests or half-chests purchased i and that opium 
so purchased be forthwith lodged in the licensed vendor's licensed shop, or in the Govern
ment godown for issue in the same manner as if it ha.d been imported direct from :Malwa. by 
the licensed vendor. 

APPENDIX B. 

His Excellency the Governor in Council is pleased to rule that the Palanpur-Ahmeda.uo.d 
State Railway be the route by which alone opium from Baroda territory may be iu\pg,r'l'ed 
into the Bombay Presidency for transmission to the scales at Ahmedabad. All oPfttJ~::( su 
imported shall be carried direct to the Government opium agency in the town of Ahmad-
abad-Government Notification No. 3340 of 29th June 1880. · 

APPENDIX C. 

Dada.,. Station on the G. I. P. Railway has been appointed an examining station for 
opium booked through for re-exportaliion-Government Resolution No. 2250, dated 5th April 
1882. 

Kalyan 'Station on the G. I. P. Railway has been appointed an exami;ing station for 
opium booked through from Khandwa .to Hyderabad and stations on the Nizcim's State 
Railway-Government Notification No. 6004, dated 8th November 1879. 

Ahmednagar on the Dhond-Ma.nmad State ·Railway has been appointed an examining 
station for opium booked through for Madras, Hyderabad and stations south of Ahmednagar
Government Notification No. 6466, dated 3rd December 1879. 

APPENDIX D. 

'l'he Governor_ General ill Council has reduced by fifty rupees a chest the duty upon 
opiurn exported b,Y sea from Bombay. 

- Accordingly, ib is. hereby notified that, till further _orders, the transit through British 
India of. opium, the export of which from Bombay is allowed, and its export by sea from that 
port will be subject to the following duty upon each chest weighing net 140! lbs., avoirdu
pois weight, namely :-. .. , _,, 

Ir weighed at Ajmir 
If weighed e!dewhere 

Ra. 
... 675 l Vide Xotitication 4328 

650 S of 5th July 1882. 

As soon as is consistent with existing engagements, n.n excise at the rate of not less 
than Rs. 700 a chest must be levied upon the consumption of opium in British India and 
Berar. 

Tho transit through British India, of opium intended for consumpt.ion in any Native 
Stato, will be p£>rmitted only upon satisfactory evidence that an excise at the rate of not ]e83 
them Hs. 700 a chest is le~-ied upon such consumption.-Vide Government Notification N 0 _ 

281G, dated 15th September 1879. 
B 5B-G.J. 
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APPENDIX E.· · 

Reso1nti;>~ of the Government of India, No. 36S9~ dat~ 17th November 1879. 
'' R£ad the following tel~gram, dated 22ncl October 1879~ from the Agent, Governor 

General for Central India: -
'Collector Kistna is.sues passes UDBt4IIlped to merchants for_ large quantity of opium to 

' · be importecl from Indore. Merchants slip from lUlwa with consignments eyading 
, , , scales and will often get away. This system will strengthen smuggling. No paas 

· should be giv-en for Malwa opium ucept through this office. U any Collector 
desires opium imported. req~tion should be sent to ~dore, not made o~ ~li, 

_ , as pass, by him to merchant. · 
·. ExsoLt'Tio:s.-U nder several local rules and regnlations.~~ the import of opium from lLUw~~J 
t?r }(lc:;.l consumption is permitted nnder passes granted by Revenue Officers. 
. e. The Governor General in Council has resolved that no pass shall~ in future, be thus 
granted excepting by the Opiom Agent at Indore. · · · . . 
-· 3. Officers desiring to anthorize the import of lU.Iwa opinm, under sanctioned condi. 
fi"ns. should accordingly address the Opium Agent at Indore. who will issue the required 
p~ses under such condi~ons. and wit~ snch precautions as he thinks necessary for thQ safelJ 
d the opium revenue which he snpel'Vlses. 

t. Each Local Gonrnment concerned will determine and inform the Opium Aaaent 
wru.t officers are authorized to mov-e him to issue passes under these orders.''-Vida Gotern• 
m&nt Notification No. 6-!65. dated. 3rd Dec~mber 18'19. 

. .Also lit Yandisore and Bho~ at ·each of which places Scales have been established-
; Yid~ Government Resolution No. 3i65~ dated 2nd July 187_9. . , . . . . .. 
: " . 
t. :--, -, • ' APPENDIX F.·· 

No. 521+. 
. ~ .. .. 

Botnooy C<utk~ ~nd-October 1880. 
Uncler the provisions of Section 10 (e) of the Rules framed nncler Seetions 5 and 13 of 

ft the Opium Act,. 1878. and notified in the Gouemmnat Go.zetla Eztraordinary of the 30th 
,Mart-h 1878.~~ His Excellency the Governor in Council is pleased to permit the direct import
···~on of opium from Milwa. into the. districts of Ahmedabad. Ka.ira and the Panch ldah&Is 
far retail sale in the S&id districts by persons duly Ji~ in .each ~tive ~ct to 

·_ retail opinm, subject to the following conditions.:-
- ·· (a).-.!11 ·opium so imported shall be subject to the :rate of duty impo~ for the- time 

ooing, on opium imported into the Presidency of Bombay for exportation by s~ and 
payment of the duty leviable thereon shall be made in accordance with the provisions 

· .: ·. of Role 15 o~ the Role;s under the Opium Act., 1S78, for th~ payment .of duty on ()pium 
- -· --• · iLtended for exportation by sea.* .,. . • . _ 
- · (f.}.-All opium so imported shall~ .on a~val, be deposited in the places q:>e<:ified 

below:- · · _ . • 

Opium for Ahmedab~ ~In· the. Stamp Dep0fi- under the Humr Deputy 
_ Collector. Ahmedabad. ·- . • . _ •. · · 
Opium for Ka.ira Distric\-In the Gov~ent Treasuries at A' nand, Thasra, Nadi:1d 

and K aira. · · · ~ · ' · · ·; :.. ... • . · . : ~ · · 

·opium for the Panch Mah{]s-"In the Gove~t Treasn1y at Godlu-a. ; 
(c).-Opinm deposited as aforesaid will remain there at the risk of the importel-S; who 
· . · Ehail be at liberty to keep it in their own boxes andJlDder their own keys and seals. 

and to remove it; to their r.hope at such times as the Collector may determine; and 
in such quantities at a. time as they may require for use, not being less than the · 
minimum qwmtity to be fixed by the Collector; they shall not be entitled to have 
a~cess to the place of deposit except during office hours. nor without special permis
ston ~f !he ~llector or other officer duly empowered by the Collector to gra.r.t &nch 
permlSSlon. . - .. - . . • - . . 

(d) -The. quantity of cpilllli to be l'emOved fro~ the place ()f deposit ~ on each 
· occas10n, be presented to the officers in charge of the place for weiO'hment and re!!'is

tration, and ~ be covered by a pass in the Form C. attached ~ the Rules. 
0 

. 2. Pers~ns duly licensed to retail ·opium in any of the aforesaid tllree districts are 
fnrther periD.ltted to supplythemseh-eswithopinm by pv.reha.se directfrom wholesale dealers 
in ~m~y, pro-yided that such purchase shall be by whole or half-chest only, that the 
perm1s:non required. by the .Proviso to Section 10 of the Rules be in every case obtained. 
tha.t the pas..c;port onder which the opium was originally imported be produced before the 

• SeeAppenm Hf~ 
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Collector of Customs a.nd Opium, Domba.y, for endorsation and cancellation to the extent of 
the number of chest.~ and half-chests purchased, and that the opium so purchased be forth- ' 
with transported to its destination and lodged for issue in the same manner as if it had been 
imported direct from Malwa.. .. 

APPENDIX G. 

No. 6341. 

REVBNUE DEP.ARTMJ:NT. 

Bombay Castle 26th October 1881. 

Under tho provisions of Section 10 (c) of the Rules framed under Sections 5 and 13 of 
the Opium Act, 1878, and notified in the Bombay Government Gazette E~traordltta1·y of the 
30th March 1878, His Excellency the Governor in Council is pleased to permit the direct 
importation ~£ opium from 1\Ialw~ into t~e districts of ~roa~h ~nd Poona_ for ~etail sal? in 
the said distrwts by persons duly hcensed m each respective d1stnct to retail opmm, subJect 
to the following conditions :-

(a)-All opium so imported shall· be subject to the rate of duty imposed, for the time 
being, on opium imported into the Presidency of Bombay for exportation by sea, 
and payment of the duty leviable thereon shall be made in accordance with the 
provisions of Rule 15 of the Rules under the Opium Act, 1878, for the payment of 
duty on opium intended for exportation by sea.* . 

(b)-All opium so imported shall, on arrival, be deposited in the places specified below:
Opiwrn jm· Broach Di&trict,-In the Mamlatdal"s Treasury at Broach. 
Opium. for Poona Disu-ict.-In the Government Treasury at Poona. 

(c)-Opium deposited as aforesaid will remain there at the risk of the importers, who 
shall be at liberty to keep it in their own boxes and unde1• their own . keys and 
seals, and to remove it to their shops at such times as the Collectqr may determine, 
and in such quantities at a. time as they may require fbr use, not being less tha.n 
the minimum quantity to be fixed by the CollectQr; they shall not be entitled to 
have access to the place of deposit except during office hours, nor without special 
permission of the Collector or other officer duly empowered by the Collector to 
grant such permission. · 

(d)-The quantity of opium to be removed from the place of deposit shall on each occa. 
sian· be presented to the officer in charge of the place for weighment and registra. 
tion, and shall be covered by a pass in the Form C attached to the Rules. 

2. Persons duly licensed to retail opium iri any of the aforesaid two districts are furthGl' 
permitted to supply themselves with opium by purchase, direct from wholesale dealt>rs in 
Bombay, provided that such purchase shall be by w4ole or half-chest only, that the permis
sion required by the proviso to Section 10 of the Rules be in every case obtained, that the 
passport under which the opium was originally imported be produced before the Collector 
of Customs and Opium, Bombay, for endorsation and cancellation to the extent of. the
number of chests and half-chests purchased, and that the opium so purchased be forthwith 
transported to its destination and lodged for issue in the same manner as if it had been im-
ported direct from Malwa. · · 

APPENDIX H. 

With reference to Government Notifications No. 2365 of 8th May 1878, No. 5214 of 
2nd October 1880, No .. 6Ul of 26th October 1881; published at pages 303, 850 and 656 of 
the Bombay <lovet·mnent Gazettes of 1878, 1880, and 1881 respectively, His Excellency the 
Governor in Council, under the· provisions o:f. Section 10 (c) of the Rules framed under the 
Opium Act, 1878, and notified in the Bombay Government Gazette Extrao1·dinary of the 30th 
March 1878, is pleased to direct that the following condition shall, as soon as is consistent 
with existing engagements, come into force in lieu of the condition specified as (a) in each 
of the abovementioned Notifications, namely:- . 

"(a) All opium so imported shall be subject to the nl.te of duty notified from time to 
.. time under Section 6 of the Opium Act, 1878, to be leviable on opium imported into 

the Presidency of Bombay for consumption therein, and payment of the duty 
leviable thereon shall be made in accordance with the provisions of the rules made 
nuder Section 5 of the Opium Act, 1878." 

His Excellency the Governor in Council is also pleased to direct that in paragraph 2 of 
the same Notifications the following words, namely:- . , · 

"that the differential duty, if any, ~eviable on the opium under the proviso to Rule 10 
of the Rules made under Sect10n 5 of the Opium Act, 1878, be paid," 

aball be inserted after the words "half-chests purchased" and before the words" and that 
the opium." · 

• See Appendix H below. 
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-- RUL~S UNDER THE BOMBAY ABKA'Rl: 
ACT, 1878.* . 

Under Section 12. 
No conn try liquor exc.e~ding in qu~ntity one gal. 

Ion or six reputed quart bottles, and no intoxicatina 
drug exceeding in quantity half. an Indian seer o~ 
40 tolas, shall be transported or removed from place 
:to place without permit:. Provided -~hat· this reM 
s~ric.tion shall not applj'to fresh toddy in transport 
iro~ the place where it is drawn to the place where 
:it)s to be licitly disposed of. . . _ .:; . 
:· . " . . Ul~der Sections 17 and 47...-
. No country liquor exceeding in ·quantity one gal
:}on or _six reputed· quart bottles, and n<? ·intoxicating 
drug ·exceeding in quantity half an Indian seer of 
:40 tolas~ shall be sold by-retail to.one and the same 
-person in th.~ aggregate on any one day, or be pos
s~ssed by any persori without. license ()r • permit 
·O.btained from a competent_ authority:under the Act·. 

f1nder Section 27. t _ 
.1~ The duty .leviable on account of a license for 

·the joint privileges of manufacture and retail sale of 
1~toxicating drugs· shall be fixed by the Collector, 
·who, before granting any' such license, shall put up ~he 
said privileges to auction. Bidders at the· auction 
shall be called upon to bid the aggregate amount of 
duty which they" are willing to pay for the privil.ege 
·of manufacturing and the exclusive privilege of sell
ing · intoxicating drugs by retail at one or more 
:shops within the local limits to which the auction 
,extends. The auction should be held subject to con. 
firmation by the Co1lector, who should not bind him
~elf to accept the highest or any bid, but the amount 
of the bid, if any, which he accepts, should be divid· 
ed as nearly as possible into as many equal instal
.'ments as there are months in the period for which 
-tl.le said joint privileges are to be disposed of. The 
-conditions of sale and other oetails for the conduct 
of the auction should be settled from: time to time 
·by the Collectors under the orders of· the Commis
sioner. 

2. No duty shall be leviable in respect of the sale 
of intoxicating drugs by a cultivator or owner of any 
plant from which such drugs are manufactured or 
produced, nor in respect of the' wholesale sale of 
inxtoxicating drugs by merchants ·or dealers, .nor, 
except as aforesaid, in respect of the manufacture of 
intoxicating drugs. · 

• This Act came into forco in the whole of the Presidency of 
Bombay on the 1st January 1879. (Bombay Gove-rnment 
Gazette of 8th November 1878.) 

t These rules nnd those under section 30 were made applicable 
to the whole of the ]?residency of Bombay excepting Sind. (G. 
R. 4..f21 of 23rd August 1880.) 

B 514-65 
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. . 
3.. When a. permit is granted for the import or 

export of any intoxicating drug, or for the transpon -
of any such drug between two· places not situated 
within the same district, duty shall be levied on the 
intoxicating drugs permitted to be so imported, ex• 
ported, --or transported at the following rates, viz. :- • 

Rs. 
U the amount does not exceed 10 Indian 

mannds ••• ••• •.• ••• ••• 5 
For every additional ! Indian maunds or 

fraction tllereof... • •• •• • • • • 1 

Provided that-
- (a) if hi the course or one continuous trans. 

action any intoxicating drugs have, after 
importation or before exportation, to 
be· transported . from one place to an
other within the Presidency of Bombay; 
or, 

(b) if during the course. of transporting. any 
such drugs from one place to another 
within . the said Presidency it is neces• 
sa.ry tO export and afterwards again to 

. import the said drugs ; . · 
., . duty at the above rates shall }:)eleviable once only, 
notwithstandiiig · that separate permits for import, 

, ,~·\~:d:::::: i:~ in ~pect of in·t 
toxicating drugS permitted under section 13 to be 
·!ransported fr_om. one place to another situated with-
m the same district. . . · 

Under Section SO • 

. :· .1.' ·Licenses, counterp~ agreements and permits 
•'-- in respect of intoxicating drugs shall contain the 
~ and be granted subject to the restrictions 
and conditions respectively set forth in the Forms A. 

· ..to G.; herem annexecL ·_ 

! :2_:,_· Ll~nses in Forms A. and B. shali be. granted 
--·far :\'.Period of one· year comniencing on the lst A.u
~st m one year_and ending on the 31st July in the 

. next following ·year; permits in Forms D., E. and 
· G ~ sball be granted with validity for. such periods 
a.s the officer granting the saine shall in each 

- ca.S& deem fit, ·but n.Ot exceeding, ordinarily, double 
·. the length of tUne ·actually neces_sa.ry for the purpose 
_ for which the permit :U, granted; and . permits in 

Form F. may be granted for such period not exceed
-hig six months as the officer granting them shall in 
e.a.ch case jleem fit. . · · . 

3 .. ~o fee· ~tl{u be, charged far a~y.license or 
permit issued in respect of intoxica.tin~ drugs. 

Under Section 59. 
· 1. ·Except in the Town and Island of Bombay I 

it shall be in the discretion of the Magistfate trying 
the case to grant a. reward, not exceeding one-half 
the pr~eeds of any fine i~posed under the provi .. 

/ 
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sions of the Act, to any officer or other person whose \ 
conduct in connection with the case ma7, in the l 

opinion of the said Magistrate, entitle h1m to re- I 
ward. · 

2. In the Town and Island of Bombay, the Col· 
·'lector shall have the same discretion as regards ~ 
rewards· to. be granted out of the proceeds of fines ) 
under the Act. · . . 1 

3. It shall be in the discretion of the Collector \ 
to grant a. reward, not exceeding half the proceeds 
of any confiscation adjudged under the Act, to any ( 
officer or other person whose conduct in connection 
with the case may, in· the opinion of the Collector, 
entitle him to reward. · . I 

J,lules ·made by the Commissioner of Abkari ~nder 
Section 58 of the Abkdri Act, 1878, for the ditiposal 
of things: confiscated under that Act. · 

i. Country liquor and intoxicating drugs confis. : 
cate!l in tracts in which monopolies of the retail sale 
of country· liquor ~nd of' intoxicating drugs ,have 

. been severally granted shall l:>e destroyed. · . 

2. Liquor other· than 'country liquor wherever 
confiscated, as well as country liquor ·and intoxicat~ 
ing ~rugs confiscated in tracts in which···monopolies 
of the retail sale of country liquor an<l of intoxicat
ing drugs have not been severally granted, shall be 
put up to auction and be sold to the highest bidder, 
if in the opinion of the officer ordering confiscation· 
the price offered is a. reasonable ·price with reference 
to the ordinary retail selling price of such · liquor 
or .intoxicating drug in the neighbourhood in which 
the sale . takes place. If the price offered is not 
reasonable, the liquor or into:ricatin~. drugs s~U be 
destroyed. · · ' 

3. Confiscate'd mowra flowers shall be sold only · 
to persons licensed to manufacture liquor at prices 
to be fixed by the officer ordering confiscation. If 

. the prices so fixed cannot be obtained, . the · mowra . 
:flowers shall be destroyed. · · ' 

4. AU arti~les confiscated other than the articles 
dealt with in the three preceding Rules, shall be put ) 
up to auction and be sold to the highest bidder. · . · 

5. All stills and all implernents and . apparatu,s 
for the manufacture of liquor or intoxicating drugs~ 
shall be broken up or otherwisE! rendered, useless for 
such manufacture previous to .sale~ . · · , , .. . · 

. . ~ -
6. . Whenever, under the operation of tl1ese Rules, 

liquor, or any other confiscated article, has to be 
destroyed, it shall be destroyed in tbe presence of 

. the officer. ordering confiscation, or of some other 
responsible officer whom he may depute.· 
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FORM A.-

.. Ucmue fo1' th~ ,;lantifac~m·e ana f'efail sale of Intorlcatiug Drugs • . 

(At.tA'nt. 

Be it l"llown that the Collector of · · · hereby confers upon · of· 
- the privilege of man~acturin~ BJ?-d the sole privilege of selling 

}1y·retail bhang (or ganja, &o:, as the case may ~e)~~ th_a d1stnct (or tUuka, mahal, &o.,~ of 
. ·_ _ · during _the term of one year com~encmg on the ~~t August. ISS , and e?-dm.,. 
on the '31st July 188 , _both days inclusive, subject to the conditions heremafter mention;!, 
that is to say :_. . · · . · / · · . · · · · · · · · · _ • · 

(1.) That he shall pay mo~thly in advanc-e Oifthe 1st: day of each mo?-th, commencing 
on tlte 1st August 188 , on a.cco'UJlt o~ d~ty a· sum of Rs... mto the Govem· 

. . ment 'J,'reasury at . . · . . _ . . ~ , . . .. .- • . 
•. _ (2.} Tha~ aUrisks of loss from)ailure .of seasons or·from any other cause w\J,a~soever 
· · 'shall be porne by him,· and he shall tnl,\ke all payments of duty as aforesatd from 

· · · ijme to time as they fall due, witho0:t any excuse or claim for compensation what .. 
~ · · ·· - ~ ever; · · · · - ' 

.---------,.;_' -· · · {s.r 'That he shall keep a shop (or shops) only at· 

I ·.. I the place (or-places) noted in the margin or 
at such other places as the Collector shall 

~----~---,--...._,_,....t _ from ti.mQ to time sanction; • 
(4..) · That he sluin m~ke his own arrangements for obtaining supplies of the intoxicating · 
·, drugs ~hich ~e is bereby lic.ensed ~o . sell: pr?vided always that. h~ shall not 

purchase the sallie from any person: t.n the Presidency of Bombay who does not 
hold a license fo:r the sale ther~of,_ ap.d that if he wishes to import or to transport or 

. remove any intoxicating .drugs he shall be subject in doing so to all the provisions 
of the Bombay A'.~kari Act, 1878., and of the rules and orders in •force thereunder~ 

.. 

(5.) That any stock of intoxicating 'drugs which he is hereby licensed to sell which may· 
rema.ill unsold in his hands on the eXpiration of this license on 31st July 188 , or if 
it sh9uld be in. the. meantime recalled, ·on its peing so recalled shall, nuless in the 
former case the licensee obtains a fresh· license for the retail_ vend of bMng (ganja, · 

· · &c • ., as the case may be) _ during the year then next ensuing, be the property of 
Government and may. be taken possession of by' the Colt ector on 1st Augu~t 188 • 

_ _ or illllliediately". upon the r~ca.ll of t~e license_. as the case may be ; · · 

.• . - (~.) 'That he will sell intoxic~tin~ .drugs in vlrlue of this li~ense only n.t the shop (or 
shops) hereinbefore .specified: and unless with the previous written sanction of the 
Collector, will keep such dru~ onJ;r at the said shops ; . · 

· : (?-l That he shall from time to-time submit to the Collector; for his approval; the name, · 
age, and address of any person wh.om he: proposes to employ at his shop (or shops) 
and shall forthwith dismiss from his. service :any person so employed on being 

: · · · required so to do by the Collector; · · · · ; 

. (8.) . That he will not sell to one 'and tlie same person on any one day any intoxicating . 
drugs exceeding in the aggregate half an Indian seer~ or 40 tolas, unless '!lnder the 
authority and. in accordanee 'with the ter~·of a special order duly made in this 
behalf under Section 17 of. the Bombay A'bk4ri Act; . - . •• . . • . 

- : (9.) That he will not . receive grain, good~, or~ament~, wearing apparel or other pro
• . perty in harte~ or pawn for intoxicating drugs; . 
{10.) That he Will not open hls shop (or.auy of his shops) or make sales therein before. 
: sunri~e, ~that he .will- n<?t keep his shop (or any of his shops) open or make sales 

: .. , · · therem after sunset, and, that he will not harbour any person therein. during the 
. ' ' . night ; . . . 

(11.)' ~the Will not. permit pers<>ns of notoriously bad character to resort_ to his shop. 
~ , (or.t~ ~y of his shops), t~t he. ,will prevent gaming and disorderly conduct 

therem, and tha~ he -will give information to the nearest Magistrate or Police O!ficer 
'·:of any J;uspected_pen;on who may re~ort to his shop (or to any of his shops); 

(12.) That he sh~ have <iQnstantiy :fixec:l np in a· conspicuo~s part of the front of his 
tiliop (or of. each of .his shops) a sign-board bearing in legible characters ~n the ver-
nacular language his -name aqd the words " licensed to sell "; 

(13.) That h~ ~ill keep ·a daily ~count at his shop (or at each: of :his shops), showing 
the quantities ·an.d desc,riptions' of the drug8 purchased or imported, the price paid 
for the ~m.e, the names of the persons from whom they' are bought, the quantities 

· and descr:qmons of drug8 respectively manufactured and sold each day, and in the 
~e .of the drugs sold the names of- the persons to whom they are sold and the 
pnc':s charged for them; and will produce the said account for inspection whenever 
_required by -the. Collector or by any subordinate whom he may depute for· that 
~urpose., and will also fumish such .retums and fuformation 'as may froll\ time to 
~me be CB.lled for by the Collector; · · · 
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(14.) That :if tho Collector at any time so requires, the weights or measures 'DBed inhia 
shop (or in any of his shops) shall be such only as may be prescribed by the Collec
tor, and shall be tested and stamped, at his expense, at the Collector's or thtt 
TBJ.uka. Office; · · 

(15.) That he will not, without the previous written permission of the Collector', sublet, 
in whole or in part, the right of vend conlerred upon him by thia licenee, or admit 
partners into his business; .. , · 

(16.) That this license may be recalled by the Collector in Lhe event of default in the 
punctual payment of the duty stipulated to be paid in clause l, or of the infringe
ment by the licensee, or by any of his servants, of any of the conditions hereof, or 
of any provision of the law relating to A'bkari revenue or. of any rule or order 
framed under any such law for. the time being in force ; , 

Should this license be so .recalled t}le: right of ma~nfact!re an.d qf retail 'v~nd for the 
unexpired portion of the period lor which this license ia granted may. be again 
tl.isposed of or .not as the Collector thinks :fit. · In either case· the licensee shall 
continne responsible for the instalments of duty stipulated.. for in clause 1 of this. 
license. If the right of vend is re-disposed of he shall receive credit for all pay
ments of duty recovered from the new. licensee up to the amount of the duty still 
payable by him, but shall not have any claim to the profit, i£a'fJy,realized by Gov. 
ernment by such te-disposal, , . · . , . · ~.' . : '. · . 
D~ted this day of ' . .. • : lSS ·: • : -

(Signed) 

"' 
• I 

. . .. Collector. 
~ ., •• J •' • ·, ~- ... · .. 

'. 

FO~M·B. 

License to be granted to. ~ltivatOTa OT 01Dn81"S of plants from wkuh intoeicating drugs are 
manufactured OT produced jOT tke sale, OT fOT tke manufacture and sale of intoa:icating 
drugs> Of' to merchants and dealers jOT the wholesale sale of IJ'lUll, d1"Ugs. 

· ·Be it known that ·· · of · · is hereby authorized 
by the Collector of • to (manufacture and) sell bhang (or ganja, &c., as the case 

· may be) by wholesale at . during the term of one year commencing on the 1st 
August 188 and en~ on the ~1st July 188 , both days inclusive, subject, to the condi .. ! 
tiona hereinafter mentioned, that 18 to say :- · . . . 

(1.) That he shall not sell the said drug (or drags) to any person other than a. licensed 
wholesale or retail vendor or a. licensed exporter thereof, a.I\d shall not, permit the 
same te"be transported or r.emoved irom the place of sale except under .a permit · 
duly obtained under t~e Bombay A 'bkari Act, 1878.; . • ... 

• To be inserted only when the licene iaf granted · (2.) ·*That he shall not ..£tell the said drug 
w a mercha.nl or dealer for wholesale sale. (or drugs) in smaller quantities than ' . . • 

. (3.) That this license may be recalled by the Collector in the event of the infringem$t 
by the licensee, or by any of his servants or agents, of a.ny of the conditions hereof, 
or of any provision of the laW' relating to A 'bkl\ri revenue, or of any rnle or order· 
framed under any such law for the time being in force. , ~ -, 

Dated this day of 188 . 
(Signed) .. "' . . ' ' 

, ColJect.or. 

a·5U-66 
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. ~ . 
Cou~rl~foN~~!/~i~ Liuue& ' 

. .,.; • ·. ; .. ~ t:_ ' .. :.. t . ·, , ~. ~-\ - . ~ 

' I, · · , .~ , iD ~deration of the ColleCtor of · . ·granting to 
·me a license under the Bombay Abkiri Act.· 1878.1Dr the wholesale (or retail) ftnd (&nd 
ma.nufadme) of bhang (or ginja. &o._. u lluJ c:au may te) al ., ~- · . . (or in the 
dist-rict or mahil. &c.. of . _. · ) for the period.of one yee.r commencing 
on the l_sl Angus~ 188 _.and ending ~n ~e 31d July 188 '• both clap. inclusiYe;do herebJ , 
agree WJth the saul Collector aa f~llows, '\'1S 1- • ·• . . ' , · · • · 

; . . . . . . ,~·~ ~ . . . •' ~' . 

. ' · (Here m41r tu Mrio•• 'cia.:..;. ilf. tle L~ua n.lJdilatiag O..e jirri for IM third per.o~a.) 
• .., • - ~ .. • • c 

· *.And as security for the due performance by me of the conditions aloresaid, I have 
'. this day deposited with the Collector the sum of B.s. . -~ · 

• '11Ua c!au:-. to be ..adecl Clllly • In the even\ of my making defanlt in any • 
.... c~epom_ .. made. • paymenl doe by me nuder the eonditions aforesaid, the B&id 

, money may be applied by the Collector in liquidation. 88 far 88 possible, of the dem&nd 
· againRt' m~ the balance only, if a.ny, being returned to me. If I dulJ perform all the afore
sAid conditions the said money is to be retnmecl to me. · . 

. ". -... ... . ·-.. 
Dated this day of : 188 • 

(Signed} .. 
Signed by the said 



No. 
Date 

N a.me of Importer 

Drugs to be iDiported. 

Description. 

Whence to be imported 

Place 'of import 

Duty paid Rs. 

Dat~ up to which permit will be in 
force 

No. 

Date 

Name t~f Exporter 

Collector, 

-~ .. 

Drug• to 1HI exporkd. 
Description. QuntitJ' 

Destination 

Place of export 

Duty paid Rs. 

Date up to which permit will be in 
forcej · 

Collect<>r. 

(PABl' .XIII. 
263 ) 

FORM D. 

Import Permit for Intoxicating DTugs. 

No. Office of tlto Collector of 
Dated 188 

of 

is hereby authorized, subject to the conditions 

noted .on t~e 1:evcrse, to import at from 

Description. Quantity. 
Intoxicating Drug• 

of the descriptions 

and quantities spe

cified in the margin. 

This Permit, which has been granted on pay
ment by the Importer of ~ duty of Rs. 
will be in force only np to the evening of the 

Collector. 

FORM E .. 

Ezporl_Permit for Intozicating Drug8, 

Office of the Collector of • 
Dated 1BS 

No. 

of 

is hereby authorized, subject to the conditions 
noted on the r~verse, to export at. 
to . 

Description, Quantity. 
Intoxicating Druga 

of the description• 

a.nd quantities spe

cified in the margin; 

This Permit, which has been granted on pay. 
ment by the Exporter of a duty of Rs. 
will be in force only up to the evening of the 

188 • 

Collector. 



(Alut.l'RI._ 
.( 2M ) 

.. , 

1fof~.-This Permi\ ana the drugs imported m virtue 
. ;, 

~ mnst; be p~ at; the '·tiate of impori 

· f9r examination to the · 

ana efts iulporl;. the Permi~ :niust be .. 
-- ---

- .1.1.- . ' f - . . : 'delivered ·to:a..uu · ·~, ·· . .. :_ · o ·~ · 

-~~-(~y otAer ~ -~~ ·, tb• Oollector tkttakl fi' to 

-:\;r~. tt~, -~~ f). {e) of t1ul. Abkti~. Acl -~ . 

~, .~ulJ _,;;, insm-fBd Ju;r&:/ .. -'l • · • . 
·.,~t:~-~ t). ;_ ~ l. • ". • . ' ~ - -

·--' '• . ~ - . ' . . . 

r~~--~ Perniit ~the _chugs ~ in:'~ 
. .- ._"' . . . 

'thereof mn.sli be presented ali the _ time oJ; e~ 
. . . . . . ' - l ' . 

· fur eu~ination to the . ~. .,: ': /of: 1 
} 

'ito,. - t' f 

- ' 

. ..,_ . ·. 
J. ...... .! • -

~ after expcni ~ P~t mus\ ·be_· . . -
:,dolivetac\t4·th8 '·'··~ · .. :~ ,;;.·. ;'~;,of'' 

. ... . . ,._ - . . . 
~ ', i,:. 

,·; !>~. t 
·.~·-.t.i *-':~;-• ~' :yr. · 

;;·. . -- ' ..;., ·:·· .... · ,_. ' -. ... .. . ~ """" 

.;r~?::~-r-~: ,· ·~:~; ~--} ;-~~-:.! .. ~ :j~-~ _, . ;. #- - £-, 

~-- <~, ~Oaer term.: .oTJm au,~ !JoUeewr. ·tAi"'" A to ... 
·' _.· ,·;,n~ ;~~ SeeHoD.10 (e) oJU.. Abkan&l -

t" ~--_-.·· .. _"'_~"'----~-!-·:-:.-~-=··_ .. _.~:~--~ 7 .... · '~--;" .' 

,. ·:·. ,r.o~~s-~~~ltre-)·.- -



No. 
Dat~ 

Name of Permit-holder 

De.crlpllon of Drage. 

Route 

.Period for which permit is granted : 

commenciDg the 

(Signed) 

Collector (or, &c.) 

[PAI.tT XIII. 
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FORM F. 

General Permit fo-r transport tW removal of 

lntozicating Drugs. 
No. 

Date 
of 

is hereby permitted, subject to the terms noted on 

the .reverse, to l'O-
Descri ptio11. 

move into:ci.co.ting 

drugs of the de-

scription a noted in 
the margin from to , from 
time to time as he finds i~ necessary.* - -., .. .• 

Such drugs are to be Coa.veyed hy the under-
mentioned roote, Tiz. :- ., , 

This Permit will be in force for a period of 

commencing on the 
.(Signed) 

Collector. (or other Abkari Officer .. 
·empowered under Section 13). 

•Thia will bo inserted onl;y if the places botween which drugs are to be conveyed are more thazl 10 milea apart, 

No. 

Date 

Name of Permit-holder 

Purpose of removal 
Druga referred to in Penni,, r 
Deeoription. Quanuv. 

Route 

Duty (or fee) paid Rs. 

lJa.te up to which Permit will be in 
force 

(Signed) 

FORM G. 

BpeoiaZ Permit fo-r transport or removal of 
· lntozicating Drugs. 

No. 

Date 
of 

. is~ hereby permitted, subject to the conditions 
noted on the reverse, to remove' from 

to 
Description, Quantity. 

for the purpose o 

Into:i:ica.ting Drugs 
. · of the descriptions 

and qantities noted in the margin* by the under-
mentioned route, viz., . Rs. 
being the amount of the duty (or fee, as the caae 
may be) payable on account of the permit, have 
been paid to the undersigned. · 

This Permit wiil be in force only till the evening 
of the 

(Signed) 

:Collector (or, &c.) Collector (or other A bkari 
Officer empowered under Section 13). 

• This will be i.n.aerted only if tho places between which drugs are to be conveyed are more than 10 milea apart. 
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Noh!.-Whenever S:/ intoxicating drugs 8.1'8 . removecl 
under this Permit, the holder thereof must present .the nme. 
together* with a receipt from . · for the . 
dnty prescribed by- Government'under Section 27 of tha 
Bombay Abkm Act. 1878, on the intoxicating drugs remov
~ .. to the undermentioned officers et~ FOUfe and obtain their 

· signatures· to the ~cates be~h. this:- · 

-- ~ Signatures ia acmo"'le4g-
.. :Removal of drugs. 
" 

. ... meot of correctness..· , .. • Amoootof 

Da~ • • QOD. !Quantity 
Dot7 paid. The The The 

at at. at; 

--"--
-

·. . ·-
~-

. 
. 

. . ... .. 
' . ' 

· Wh~ the' period of this Permit expires it must be deliveJ~-
ed to .; . . . 

• Tbia will be Werfecl. oaiJ' if dut7 ia pa;plde. · 

. - ~ . 

J.Tofe.- WJum intoxicating drugs are being removed uncler 
this Permit, th~ holder thereof must pre8ent the san:tQ to 
the undermentioned officers en NJUte and obtain their 

. signatures to the 'certificates benea.l;h this, and as 80011. 

as the intoxicating drugs have been conveyed to their 
destinati!Jn deliver this permit to • 

Signa~.in aaknowledgment of co~ 

The at· The at The at 
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PART X IV. 

EXECUTION OF DEEDS, CONTRACTS, &o., 
ON BEHALF OF T;HE SECRETARY OF 

STATE FOR INDIA. 

In exercise of the power conferred by the thirty
third and thirty-fourth of Victoria Chap. fifty-nine, 
section two, and of all other powers enabling him in 
this behalf, the Governor General in Council is 
pleased, in supersession of all previous Resolutions 
m this behalf relating to the Presidency of Bombay, 
to declare that the undermentioned classes of the 
d_eeds, contracts, and other instruments, referred to 
-in the twenty-second and twenty-third of Victoria 
Chap. forty-one, sect.ion two, may be executed as 
follows in the terl'itories administered by the Gov .. 
ernor of· Bombay in Council:-
. ( By the Government officor 

1. Contracts for the sup- tfor whose use such articlct-J 
ply of articles of dead stock, or petty supplies are req~ir
or petty supplies. ed, or by any Govm·nment 

.officer to whom such officer 
is subordinate. 

· { By the Government officor 
n C t t f th l in whose office such useless 
Ill. on rae s or e sa e . 

f 1 t . 1 artwleR are, or by any Gov-
0 use ess ar 10 es. ernment officer to whom 
. . · such officer is subordinate. 
· { Jointly by the chief local 
. 8. Contracts for lease or officer of the Department in 
eale of Government buildings. whose charge, and the chief 

· local officer of the district in 
· which, such buildings are. 

C ;£ h . officer of the Department 
4. ontracts or 1re or .1! h' h dth h" £1 .. 1 

h f buildin f · J.Or w tc , an e c 1e OC3J. 

[ 

Jointly by the chief local 

pure ase o gs ot ffi f th. d'' t · t · 
Government. l 0 ~er 0 e . . ts nc m 

whtch, such bmldmgs are to 
be hired or purchased. . r Jointly by t.he chief local 

. 5. Contracts for petty con., j offih~ehr of thdetDbepathi·t.mfenlt byl 
t t . d · d f w 1c , an e c e oca 

B rue 1on an repa~rs, an or ffi f th a· t · t · 
bli k f d . o cer o e 1s riC 1n 

pu c wor so every escrlp· h' h h. k to b 
tion which are not executed w lC ' sue wor s are. e 
b th p bl" W k D t · executed or by an Asststant J nt e u 10 or s epar • or Deputy Collector, if the 

e • work is executed by the 
l Revenue Department;. 

6. Sanads-
(a} continuing or confirm-') 

ing exemption from I 
payment of land re- · 
venue, or 

(b) continuing or confirm
ing any pension or 
grant of money or 
land revenue, or By Collectors of District... 

(c) confirming watan-ser. 
vice-co m mutation 
settlements, or 

(d) guaranteeing cash I 
payments in lieu of 
abka.ri or · other 
rie:'hts. or 



' \ 
pART XIV.]. [DEEDS .. 

{ 268 ) 

(e) gra.utedunderBombay 
Act IV. of 1868, or 
any other. law for ~ 
the time being in By Collectors of Districtsr 
force relating to the 
survey of to~ and 
citioa. · 

In the City of Bombay bJ 
'1. Deeds~ contracts, and a Secretary to Government, 

instrUments relati.Dg to land, elsewhere by Collectors of 
or to any ~neJit arising out Districts or in any business 
of land. or to water, or to any. connected with the duties of 
benefit arising out ~f water, the Talnkd!ri Settlement; 
<lr to land revenue. " · lOfficer, by that officer.· 

' , , II "' - ,. .. ·~ • • • 

. ~ -· · . {~ l3y Collectors of DlStricts . 
- · . 8. Contracts for the farm or by· the' heads of the de. 
£If tolls, taxes, dotito;B, ceBI!es pa.rtments by which· such 
or revenues ~- anr. descnp- tolls, duties, cesses or reve. 
_tion. noes are levied. 

- 9 •. Contracts for tJI.e el-ec-} ·. By survey officers, or ~ 
tion or repair of boundary venue officers, ,not _lower Ul 
marks. . . rank than mab8.Jkans. _ 

··. 10. · Co!l-tracts for the sop-} By the. S~perintendeiit ~£ 
ply of stationery, &c.,. to the Stationery, Bombay. · · 
Superintendent of Stationery. . · . · · 

11. Contracts for the snp-1 • ' r. 

ply of a!'ticles·of any_d?Scrip- By the Inspector: Geue .. 
ti?n , for the nse of ]a.Ils! orjral of ~ails, Bombay, or -by 
regarding the sale of articles Supenntendents of Jails, 
~~nfact,uxed in jails; . · · · . . · . · . ~ :· 

- · · ' · ~ By the ·Commissioner of 
-- · Police in the City of Bom .. 

· · · ·12." Contracts for tbe sup- bay, and elsewhere by Police · 
. - f.Jy bf articles procured in the Oommissioners,_ or by Dis- ... · 
~ ~~~ ~kets for the Police. trict . Superintendents # of 

-- · , , , Police. · 
, tr ' .. • ' ·.' , . . 

; ~ -.l3. · Contracts · connected} 
.• ~ witq. the managem~nt of the Bv_ the Superinten_ d_ent. •. ~ 
· ~ otanical Gardens at Ganesh " 
~-~ __ in'd.:: I·~:·. • f. • ; • 

..,... . :. 1 t.: :Oeeds, contracts, and l -
~ • itisf;rllments'relating t-o Gov-

c ernmeot forests or to forest I . 
- _ prolaee, or to the business of • 
, . " the Forest Department, or to L By Conservators of For· 
I ·. a.ny land, buildings or other rl ests. · 
~ property in the control of . 
~. that Department other than 
.. ; rontr.U;ts of the nature speci. j 
.:-: lit-a above in articles 1 to 5 . 

..._ .·_,- ' 

_· ·15. - Deeds, contracts, and) In Sind, by the Commis
in.:.-truments relating to salt sioner in. Sind, or by the 
r~venoe or to the business of head of the Salt Department 
the Sa.U Department, or to in t)la.t Province, or by Col· 
the land, buildings or other lectors of Districts, and else• 

· . property in tbe control of where by a Secretary to 
that Department, other tha.Ii Government, or by the Col. · 
contracts of the nature speci- lector of Salt Revenue,· 
£ed above in articles 1 to 5.'-. ~Bombay. .' 

16. ContraCts entered intO f ' B. Ed. . ti 'al I . · . . , y nca on nspec.. 
.. nth ~orm~l scho~ a~~ ap: tors or b the p . . &la f 

pre~otH:~s m · Engmeenng or ch Colly · nnCip 0_. 
Inuustnal Colleges, &c. · sn eges. . 

17. Cont~ts fo~ pnbli~f B;,: ~ecntive. Engin~ers 
WC'r'ks execated by the Public of ~v:astons snb~ect to the 
Works Department. oond~tions prescribed by the 

. Public Wor~ Department. 
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18. Contracts relating f;o} By the Resident Tra.ns~ 
the Indian Troop Service.. port Officer, Bombay. 

. { By Commissaries of Ord-
19. Contracts for the sup- J ~ance, . Deputy Commis

ply o. f articles procured in the

1
sari~s of Ordna.n~e.. J?eputy 

local markets for ·the Ord- A.siStant • CoiiliD..Ulsanes of 
naace Department. . ·· · Ordnance and Superintend-

. ~ tents of Factories. r · 

20. Contracts" relating to} B . Ex ti c . 
the business of the Commis- . Yt Officecu v~- ommu;. 
sariat Department. · · sana · e,rs. ; · 

21. C~>ntracts forth~ 8up-J B. . th~ . iocai · l( a~~
ply of artteles procured l;t the om.!ers. ·:in. char e ·of e such. 
local. markets for· ho~1ta.lsi ho~taiS suwlum~ &a. -!..,.., •• 
lllll&tiC asylums, &c. ... . : . -.r· •. --J . ~. • . . 

- 22. Deeds, ~tracts; and} .. The Politi~ ';R. :de t 
mstruments relating. to. the_ Aden • e& n • 
Administration of Aden. • . • • ' · 

23 D ds L--ts nd{ In Sind_, by the CoinmiS.: • ee _, COD~nM.; , a. • • s· d d J . 
• t t t · c1 d d · Sloner m m , an . e se-
::. ~:: ;o~:g :rtic1e~ wGhere ],y a,_ ~ecretacy to 
· . ovemment.-

-Nothing he~ein contained shall be dee~ed to 
- aff~ct any ena-ctment for the time being in force 
·.which expressly prescribes by whom any such 'deed, 

~ co:atnwt, or other ~trument :as is bf3rein mentjoned1 

shall.be executed. · .· ·. · · . ~ · · · · 
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APPEND IX A.· 

No. 607. 

fDr-.:.rs • 

"' REVENUE DEI'ARnrENT. 
•. 

' Bombay Oastl~, 4-tk Feb1't£alr1J1879. 
The following Resolution by the Government of India. is republished :-

. '•GOVERNMENT OF INDIA.-HOME DEPARTMENT, 

Executio~ ojlJeeda, Ccmtracta, dlc., ~ behalf of t'M Secretary of State by Officer• of the For&t lJepartmenl. ~ 
Extra<:t from the proceedings of the Government of India. in the Home Department, Judicial,-No.23-

l4111 under date Simla, the 15th October 1878.. . • 

· - · Rea.d a. gain. the 'following Resoluti~ns on the subject' of the execution of deeds, contracts, 
&o., on. behalf o£ the Secretary of State :- · 

Ho~e Depart~eU:t Resolution No. 989, dated the23rd June 1877. 
· 

11 
• . ,. · No. 684, dated the 31st May 1878 • 

., , No. 9911 dated the 3rd August 1878. 

Read also the following letters relating to the execution of deeds, contracts, &o., by 
Forest Officers :-, · · 

Froni Government ot Madras, No. 343, dated the 4th March 1878 •. 
;, , 11 . of Bombay, No. 2313, dated the 4th May 1878. 

, , of Bengal, No. 897 T, dated the lOth 1\lay 1878. 
;: • ,, of N. W. P. and Oudh, No. llOA, dated the 28th Ma.y 18'18 • 

. · , ,, . . ·of Pl.llljab, No. 449 C, dated the 3rd Au~ust 1878 • 
. , :: Chi~ Commissioner of Central Provinces, No.~· dated the 2nd August 1878. 

, ,. . · . ;,· · ' of British Burma, No. W, uated the 29th March 1878 • 
. , , ~ ., · _of MyRore, No. 5-l!j, datea the 20th May 1878. · 

.. ' .• 1i' .. . 11 . of AE)sam, No. 760, dated the 14th March 1878. 
,, ,. · of Ajmere, No. 1141 S, dated the 23rd May 18'18, 
, Resident at Hyderabad, No. 5 B, dated the 29th April1878. 

~ - . . . 
RESOLUTION. 

In.exercise of the power conferred by the thirty-third and thirty-fourth of Victoria, 
cap. fifty-nine, section two, the Povernor General in Council is pleased to declare that the 
. undermentioned classes ·of. the deeds, contracts, and other instruments, referred to in the 
'twenty-second and twenty-third of Victoria, cap. forty-one, section two, may pe executed as 
-follows :- · 

·., .. 

Contracts and other insb."Uments in mattersf By Conservators, Deputy, Assistant and 
connected with the administration of ,forest Sub-Assistant Conservators of Forests to 
and with the business of the Forest Depart- such extent, a.nd within such limits, as the 
ment generally. . • • ~·Local Government may prescribe by Notifi-

. · .. ·. l cation in the Official Gazette. 
l, .·. Oxnx:a.-Ordered, that this Resolution be communicated to the Local Governments 
"'and Administrations noted a boTe, and to the Department o£ Revenue, Agriculture and Com
merce, for infol\l]ation. and for the issue of any further orders which may be necessary. . 
i Ordered, also; that this Resolution, together with the Statutes referred to in it, be pub-
lished in the Supplement to the Gazette of India. • . 

33 & 34 VICTORIA, CAl'. 59. 
An Act to render valid certain contracts informally ex:ecuted in India. 

. ·. __ . .. . (9th August 1870.] • 
. I 

WHEREAs by an Act passed in the twenty-second and twenty-third years of the reign 
' 22 & 23 Vio.,. c: 41• of Her present Majesty, amending an Act passed in the twenty-
. . . " first · and twenty-second years o£ the reign of Her present 

_MaJesty, mtitnled An_ Act for the better government of India," it was provided that any 
deed~ con~ract, or other mstrument made by the authorities therein named, for the purpose 
of di~posmg of real an~ personal'estate in India vested in Her Majesty under the said last
mentioned Act, or of ra1amg money on such real estate by way of· mortgage, or of making 
proper assuranc~ for that pur:pose, or of purchasing and acquiring any lands and heredita
ment~, o~ any mterest therem, stores, goo'ds, chattels, and other property in India, and of 
entermg mto any contracts whatsoeverfor the purposes of the said first-mentioned Act, may 
be e~reased to be executed as_ on b~half of the Secretary of State for India in Council, by 
or by or~er of the. Governor General1n Council, or the Governor of Fort St. George or of 
Bombay m Council: . . . . · 

. And. whereas . by .an Act pa~sed in the thirty-second and thirty-third years pf Her said 
Ma3esty, It ~as remted that certaan deeds had been issued for inam lands in the Presidency 
of Fort Sa:mt George by the Inam Commissioner in the execution. of his office in that; 
respect, which, ~y reaso? of ~erta.in ·defects in the expression of the execution. thereof, it was 
apprehended nug~t b.e mvahd; and J>rovision -was thereupon made by the said last-mention
ed Act that the sa1d title-deeds shonld not be deemed invalid by reason of such defects : 

. . . 
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.A~d wherea3 it is apprehended that other deeds, contracts, and instruments ma.de fol.' 
the pur~ose expressed .in th.e said first-~ecited Act, besides such tit!e~deeds as afore!llloid, may 

· be inva.hd or deemed mvahd for the like reason, and such provlslon as aforesa.1d should 
therefore be made more general : 

Be it enacted by the Queen's most Excellent Majesty, by and with the .advice~~d 
consent of the Lords Spiritual and Temporal, and Commons/ in. tllls present Parliament 
assembled, and by the authority of the same as follows : · 

1. Every deed, contract, or other instrument made in India. for the purposes and by 
• D ds, t •~ d • tr ' the authorities expressed in the said first-recited Act up to 

ee con ra.c ... , an ms n• h d f h . f this A t d f f th . .1 menta executed in India valid t e ate o t e passmg o c , an or any ur er perlOI.L. 
notwithstanding certain defects of within the limit of one year to which the Govern()r General in 
execution. Council may deem it advisable to extend the operation of 
this Act, which is expres~d to be executed by or by order of· or ou behalf of the Governo1• 
General ~f India i_n Council, th~ Governor of Fort Saint qeorge in .C.~nncil, or the Gove.rnor of 
Bombay m ConnCll, or by any Lieutenant-Governor or Chief CommiSs10ner, or any Qther officer 
for the time being entrusted with the government, charge, or care of any presidency, province 
or district of British India within the limits of their r~spective governments, provinces, or dis
tricts, and every deed, contract, or other instrument so executed in British India. by any 
person authorised in this behalf by the Secretary of State for India in Council, shall be, and 
be deemed to have been as valid as if it had been executed in conformity with the provisions 
of the said first-recited Act; provided that such deed, contract, or other instrument has been 
in other respects duly executed according to the law in force at the date of its execution .. 

2. ·It 'shall be la~ul for the Governor General, by Resolution in Council, from time to 
time to vary the form of the execution prescribed by the said 

Power to authorities in India to fi · d A ~ th d d t t d th · t ·. t vary forms of execution. rat-reCite ct .~.or e ee s, con rae s,. an o er ms 1 umen s 
to which it relates, and to empower such authorities as to him 

may seem expedient to vary it. within the respective limits of their local jurisdiction; and 
deeds, contracts, and other instruments executed according to forms so altered shall have in 
all respects the like validity as if they had been executed according to the provisions of the 
said first-recited Act. 

Gl?vemment ·of India Act Amendmmt; · 
CHAP. 41. 

An Act to amend the A~t for the better GoYernment of India. 

[Cx. 41.] 

I, 

-·. . . . . . [13th August 1859.]' 
WHEREAE an Act was· p~sed in the Session "'holden in the Twenty-first and Twenty

second Yea~s of the .Reign~~ Her present. ¥ajesty, intituled .An Act jo1• the bett.m· Govem
ment of India : And whereas It has been cons1dered that, under the Enactment m the For.;. 
tieth Section of the said Act, the local Governmelits in India and Officers intrusted with the 
Charge of Provinces or Districts there respectively cannot enter. into and execute. such Con
tracts and Assurances in ImUa on behalf of the Secretary of State in Council as before the 
Commencement of the said Act they were respectively competent to enter into and execute 
on behalf of the East India Company, and it is expedient to give them such Powers: And 
~herea.s Doubts have arisen as to the proper Mode of the Execution of Contracts entered. 
mto by the Secretary of State in Council pursuant to the Provisions of the said Fortieth 
Section of the said .Act, and it is expedient that such Doubts should be removed : And 
whereas it is expedient to alter so nmch of the Enactment in the Forty-third Section of the · 
said Act as relates to the Mode of signing and countersigning the Drafts or Orders therein 
men~ioned: Be it therefore enacted by the Queen's most Excellent Majesty, by and with the 
Adv~ce and Consent of the Lords Spiritual and .Temporal, and. Commons, in this present 
Parliament assembled, and by the authority of the same, as follows ; that is to say, · 

I. The Governor General of India in Council, the Governor in Council of Fort St. 

P t te C 
George, the Governor in Council of Bombay, the Lieutenant

ewers 0 cxecu ontracts a ' f w p . d h p . 
vested in Government of India ..tovernor o the North- . estern rovmces now nn er t e re-

. . sidency of Fort William in Bengal, respectively, or any. Officer 
for t~e Time 'being intJ;nsted with the Government; Charge or Care of any Presidency, 
Provmce, !>r District in India, subject to such Provisions or Restrictions as the Secretary of 
S~ate in <?ouncil, ~th the Concurrence of a. Majority of Votes at a Meeting, shall from 
T1me to Trme prescribe, are hereby respectively empowered to sell atid dispose of all Real 
and Personal Estate whatsover in India for the Time being vested in.Her Majesty undel' 
the said Act, within the Limits of their respective Governments, Provinces; or Districts, or 
to raise Money on any such Real Estate by way of -Mortooaga o.nd to make proper Assura.nces 
for t~at Purpose, and to purchase and acquire any Land or Hereditaments, or a.ny: Interest . 
t~er~m, Stores, Goods, Chattels, and other Property in India, within the . said respective 
Limits, 'and to enter intd &ny Contracts whatsoever, within the . said respective Limits for 
the ~urposes of the said Act, and all Property so aoqnired shall vest in Her Majesty for. the 
ServiCe of the Government of India. :-
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lL Th~ Secretary-of State in_ Council may be natned as a party to any such Deed~ 
· . . Contract, or other Instrument, and it shall be sufficient to use z1'J:e of e%eco~ ~tra.cta m . the Designation of Secretary of State in Council in such Deed, · 

Contract, or other lnst.roment, and the same may be expressed 
to be executed on behalf of the Secretary of State in Council, by or by Order of the Gove~ 
nor General in Council, Governor in Council, Lieutenant-Governor of the North-W estcm 
Prt.win~ or other Offioor intrusted as aforesaid, but may be executed. in other l'(>spects itt 
.Eke ~fanner as other Instruments executed by or on behalf of him or them respectively in 
· . his or their official Capacity, and may be enforced by or 

Seen:tary of State _and Council A...."'"ainst the Secref ... .....- of State in Council fo.J:" the Time beinoo • 
ad so be pem.:mall~ liahle. -n .,_J · · 0 1 

· · . · · and neither the Secretary of State, nor any Member of th~ 
Council, · nor any Person executing such Deed, Contract, or other Instrument. shall be 

· personally liable in l'eb~t thereof; and all Liabilities. Costs. and Damages in respect 
th~f ~hall ~ satisfied ~ paid on• .Of the Revenues of India. 

* * ,. 

. APPENDIX B. 

No. 608.._ 

Bon&bay Castle, 4th. Fibrua'7 1879. 
~D:u~. 

· . 'With reference to the Resolution of His· EXcellency the Governor Genetal in Council, 
No. 23-Ull,dated 15th October 1878, republished by the preceding Notification. No. 607 
d to-clay's dat~, His Excellency the Governor in Council is pleased tc) notify that contracts. 
and other instruments in matters connected with the administration of forests and with the 
'!;>nsiness of the Forest Department in the Bombay Presidency generally may be executed 
within the limits of their-respective charges, by-· . · 
· (1) Conservato~ whatever be the amount or value of .the subject-matter of tho con-

. -. tract or other instrument • - - - · · · · -:--. r·\ ~ ...... ~ , -- ~ - . 
. l· . ' (2)' ~ Deputy Conservatprs, if such azqount or value do not exceed Rs. 5,000; 

(3) Assistant ConserVators. if such amount Or value do not. exceed Rs. 1,000; 
{4) - Snlr.A s;Dst.ant Co~~ if s~h amomi~-o:r vJti~ ·ifu not exceed Rs.· 200: 

_ · . Prondec1~ al~ys that no Forest Officer of any grade below that of Conservator shall 
execute any cont:racl or other instrument-without., or otherwise than in accordance ~ the 
previoua _sanction of the Conservator to whom he is sobordinate, given either expressly or 

_ generally in connection with the sanctioned working plan of a season, and that every con
" tract or other instrnment executed by any such officer shall be ilrawn in a form which has. 

~ ~ ap~ 'by Ula said Conservator. 
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PART XV. 

RULES UNDER THE CIVIL PROCEDURD 
CODE, 1877. 

Under Section 320. • 

1. If the Court shall be satisfied that the decree 
is one to which this notification applies, it shall cause 
a copy thereof to be forwarde~ to the Collector by 
post, or in such other manner as shall be most 
convenient. 

2. Along with the said copy the Court shall 
send- ·--

(a) A copy ofthe judgment, if any, of the Court, 
which passed the decree; 

(b) I£ the decree is that of an Appellate Court, 
a copy of the judgment of the Court which 
tried the suit originally, and, when there has 
been a special or second appeal, of the judg· 
ment of the first Appellate Court; . 

(c) A statement showing the extent, if any, to 
· which the decree has been already executed, 

and clearly setting forth what portion of the 
decree still remains to be satisfied ; 

(d) A copy of the application for execution cf 
the decree, and of the order, if any, made 
thereon for sale. 

· 3. The aforesaid documents shall be prepare~ and 
transmitted to the Collector, free of all cost to the 
parties; the copies, &c., being prepared by the Court's 
establishment. 

4. On receipt of the decree and of the other d-oou· 
menta mentioned in Rule 2, the Collector may either 
proceed to execute it himself, or may refer it for 
execution, subject to his supervision ·and control, 
to any of his subordinates not lower in rank than a 
Mah:Ukari. 

5. The Collector, or the officer to whom the 
Collector so refers the decree shall, without delay, 
appoint a. day for hearing any representations which 
the parties or any of them may desire to make, as to 
the manner in which the decree should be executed, 
and shall cause a written notice to be served on each 
of the parties to the decree of the day so fixed, and 
shall also require the judgment-debtor to produce all 
title-deeds and other documents affecting the property 
in question which may be in his possession or power; 
and shall, after such enquiry as he considers neces
sary, proceed according to the methods prescribed by 
sections 321 to 325 C. of the Civil Procedure Code, 
as may be appropriate to the nature of the case. 

6. The Collector or other officer aforesaid may, 
from time to time, by similar written notices, require 
the attendance of the parties to the decree, or any 
of them, for the purpose of ascertaining their "1\·isbe~, 
or of obtaining any information which he may con-

•The notification of Go•ernment made under section 320 is not 
applicable to the Courts of Jagbirclars who h.-we power nnder Re
gulation XIII of 1830 to execute their own decrees. ( lide notifica
tion at page t..57, Bombay Goammettt Ga~eife, 1882.) 

B 514-69 
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· sider necessary to enable himto.pl'ovide satisfactorily 
for the execution of the decree; and if any party 
does not attend, in plirsuarice of any such notice~ 
thE! Collector .or other officer.'aforesaid:· 'shaiVaooide 
the matter in his absence, and hsshall not afterwards 
be entitled to be heard with respect thereto. 

7. Every sueb notice; and every notice which the 
Coll:c~or shall issue ~nder. ~.~ction 3~~ of.~he C<;>~e 
of C1vil' Prpcedure. tO' ·i;he j:u?gme?t-,d~bto~ \or·.~ 
rt'Ji:ese~tatlve; tnay l;>e· ~erve~ ~ t?,e m!l'~ner ~p ;fh)~c~ 
not10es u!sued, by i the ·Collector m Jns_ cap~01ty, 8.9' 
such are usually served,. or by'forwarding 't~~!. sairi~ 
to the Court to be served upon the ,pleade~; if any; 
of the party to,:Whom,aueh notfoe is~addressed, I I< 

8. All orders which the CQllector or othe:fofllC!er 
.aforesaid' t~hau· pas$i iri·resp;ct qf ·the' ~iecut~?Ji, ·6£ ~he 
decree, or .9f the managemen:~· or sale· bf,the I~ove· 
~ble ~'l·?p~rty of the judgnie?~debpq~,· sli~~ ~e' m_ade 
in: ·wntitig, a~d ·shall b~ dated a~d . stgJ1ed .by h1m ; 
and ~:diart of bis· 'pr{$ce~dings .slJ.all be kept in the 
:.language~ of the district/in' th'e1 ].'orm: :a·. at) page 148 
.o~ t~~-., t;irc~lali~ of _tfe.-.~~~ (?or:~ r~~ i~<IDt~ar: \ ' 
< l -~~- ". Pre'vlOUS}? p~p,~ee41p.g tQ ,a,el!: r~Y: p~operty, ' 

. the .Collector ot other gffl.c.er. ~ore.sa1d ·shall,. unless 
·he· has'· a~~aqf: p~;·o.c1Je~~d·~: :#~~~ 1is~.<?_tio~:(, ~~2~A •. or 

. ·ff2p.1 .. P~b.lis4 ~ n~t~Qe}~ ~P,~ l~~!p1;ag?, p~ ~h~ 4w~nct, 
,c~l-~in~ .. -~Po_ ~ a'll.~~r~onljlth~YJ~~tri~¥_.~~.f_H? cfr_, ·,charges · 

. or claim~ on, the Said property, o.z:. ~y; :J?~r~! ~hereof, 
to subrrut on or before a date whic'b: shall be· named 
.. 1 ~ ( -~ ,.. 1 r • ; .'i' , . 

. irrsu·oh: notice, ana w~ic~ ~h~Up.o_t·:~~ ·JE~s,s: ~~~: ·:~ix .. 
<Weeks aftet· the '-date· 'of ··s'!lch'notice~ all:!tatemen.t ·of 

. the' right~ 'Charge' 'drinterest1chiihled/and td pro<}rica 
. :the documents, if any, on which suck c1ami~~:a.re' 
: . .b.ase'd.-r.. :f;o :·J: !z, f,,r.; ~~·:i·1~J·jf1 01fi i,) hfi'l"Y:l'I .uO ,.1-

·;:) '~u~h.tfotic~ ~slialf 'beJpubliil;lea 1n !tM~· ~:iilher rpreJ · 
· ·scribed'f?r the:~b~ice to::be:i~sued)by-;th:eo·c~llect'on 
mndex'· seetion 1322.A:.: ~f' the ·Code of; Oi\iT Pr6c~u'iiie!. 

' ' · ,. t · · · · r .. • 
'J: ~:to'/ "·'If;i·xi tli'~ 6t\tnioii[ of' ·tJfi~Ljcbn~ct'rit-'.i>~ ::Jther- · 

- ---:'- . ( J:' r·r I I j."l. 'I 'i 
officer aforesaid, any statement so produced'./is"not 

- '511ffiqiehtly ;precise :qr CIEiar: ;~ or if 'It; i~hall'J rJlppear<:· tQ 
tth~ Collector ·or. suc'li otn&r bffi.'6er t'ha1t'hll,th~1:dbbttJ _ 
.~eitts-ilit:the1 elai¢ant's·:posae~~i<~ni or1poW.er;_r'Eil~tnr~ 

~- . ~o ~he property tb; lie sold)ia~e:r ;il¢~)be~ eproduca~· 
.he aj}ay-refuse·to Teceive'J sudi ~mtemeritt!andr'hfajl 
-;give 91" ~ayrno~'gi~e;:a~ he deelhWfit?.tip1eilf6r~ t~& . 
~'rodu~tion-'bf.a fr~sh:t~tatemeD;t:-·i:·! ur_ ;'••ri·r;:><r ')lf,t t? 
:: >The· P.ol!e.ct9~ :or :pt_ll~r-'6ffi~eiJ;ar6~e~aid·s:h~1 p1 ·a~4s~ 
~he_· domri?e1:lts 'of ~itle·:~wl;ll~h; ·~ni ·.a~~h!,Claiirlant. , tti~ 
uuces; but1,SUcn dodurne:D:cs· shall. nbt~' \v'thdil.t"a'~' a'.: 
"cial oj:der ,· 'th&_'~easpris' fQ~. W:rucl{ iliust ; tij fecord~df\ 

. be handed· ~o~~ pefu~':ll WI .h-~fcot¥~1!, ~veb;1b~-:·;~t~a11·)11~: 
. 'Colle_ctor ~1( ~t~~r y:mce:r; _afpr~s~d,-_~an4,-his .cl~rk; 

reader· or Thterpr~ter·; and' they · s4aJl;' after sucb: 
perusal;_ be restored to the per$dris who ha ve'produbed. 
~hem w1th :an .~ndorsem~~t-·signe~ -pY i the. Colleototi 
qr 5>ther. officer_. aforesaid 1 bn eacli,' of the date oil 
:whiCh and the, purpose for ~hioh they were presented; 
and of the date of return androf 'the person tO whom 

·they are returned •.. - - -··- -. . - - .. -
: 1_1. :•~very :sale o! property· py ·th~ : Qollector ·or. 
ot~er offic~r· ~oresa1d shal11 . except' aa IS otherWise 

, . . .... • ., ·. .· I . , .. . .... 

' . . \ ,.., 
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provided.by:_,the_!.Code of Civil Procedure. be pro
claimed • and held in the manner prescribed by the 
rules ;for the 'time bemg in force relating to the sale 
of immoveabl~ property in realization of arrears of 
land re1eriue. ······· _,,. . 

. ;., J•Evety procTamation of an:y'strch·eaJe'shallconta~, 
in additioi;J, t.~.th{fpattibuJars :·reqUired' by the· said 

, ·rules:....:.,;·"··'- ··l. • .. ; . • • . '•:· 
. } '(-~· ·1 (_ ~~- 7 _J f,J;;,- ~~ 1 .. ,-~_; __ i~tq ·.:.,,j)l'{' ... , 

(a) A list of all claims· jJ£ ~.w}llch , statements 
m" ,1:, ~; r.J1av~ 1b~en dta~Pll1l:p.!fefr nec~jq~s .9~.?~· or 
; .. . '! ; , ! section .S2~C'·i:9.r·:- J}_a;v~:.. ~~~ I4~y;;sub~ntteq 

.. . . • and accep~ed by the Collector ox: other qfficer 
· t • .J afo;res¥d.~~~~~ .~o: .. ,lO~~ 1~t'h~se :'~~}9~;; and 

i : .. ';r!i,'j' wh1ch shall l}ppear io '~e Co~ptph,o~.:-sup4 
:·::! ;.: i. ,.:other.:offic~:r, ,to.!,b~J:Pnmd.·.ri!J.CM ··ltnne§t ;Qin4-. . hT c ' · · <~''l•reasop.a +en (,:fJ .d 

:. ~;~i':)t~r K,·~~~tio#.~,\h~tn~ @ara~iee·hij diven'kit?~~ · 
. of the ·Judgment-debtbr's title or of the vaii~ 

·~\ .~ty_ pf~~Y. ... ~f the rights, charges. or interest 
. ____ . -~!aimed by third parties. ·. 
2_.:_l2~ .... _Tl!.~Qollector or other officer aforesai<r~nall 
. rethlp ~.h.e,tit~Et,~eoo~ ¥~Otlle~~d0c¥-U~x;t~~ pro~d~9ed 
·by pJ;te J:nd~~f;-~ept~~ und.e~ .. ~ul.e. ~ ;:, .au~~·lf :·the 
_w!J:ole of the proper.ty .. to. wh1ch .they'.trelate IS sold, 

Sl:ian hand them .. ovar·tothe_p .. ·u:rcliaser~-------·--· ~.---
. ! I • : 

· ~3. When any sale ha~. been fi:tally compl.eted 
_tP,e Qq,llecto:.2r other officer aforesaid shall give to 
, the purcllaser a. cer~~~~~~,,o(_s~!~a~ :ne·~nj)i_s may 

be, in the Form No. 150 of SchedUle IV;; of the ·code 
· of CiVil Procedure. · 

14. ·· When the property sold is in the occupancy 
of the judgment-debtor, or of any other person, and 
a certificate in respect thereof has been granted under 
the last preceding Rule, the Collector or other officer 
aforesaid shall, on application by the purchaser, 
order delivery to be made by putting ·the purchaser 
or any person whom he may appoint to receive deli
very on his behalf in possession of the property ; by 
proclaiming to the occupant by beat of druni, or in 
such other manner as may be customary, at some 
conve11ient place, that the interest Qf the judgment-· 
debtor has been transferred to t~e purchaser; and,. 
if need be, by removing any person who refuses to 
vacate the same. . 

15. When execution of the decree has been, as 
far as possible, completed, and the balance, if any, 
of all monies which have come to his hands, disposed 
of in accordance with the provisions of section 
324A. of the Code of Civil Proce.dure, the Collector 
shall re-transmit the papers received by him under 
Rules 1 and 2,- together with the execution proceed
ings, to the Court by post, or in such other manner 
as shall be most convenient. . 

.Additional Ordets. 
1, As the law stands, no fees for the service and e~ecu

tion of processes, issued by the Collector in the exercise of 
powers under section 320 of the Civil Procedure Code, ara 
leviable. (G .. R. 1619, J, D., of 11th March 1881.) 

• The form of proclamation is given in the AppendU- to thia 
Part. 
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APPE...'ID:tx. . 

(Under Buu 11.) 

[Dz:cnns. 

_ . • .· , hereinunder epeci1ied, hais been attached 
in original snit No. · of 18 . , in the Court 

· plaintllf. · · defendant, 
-_ _ was adjudged to be pap.ble by the B&id 

" and whereas it is nBeessa.ry to recover the said amo~t by sale of the said property 
together with alllawfal, ~ and expenses resulting from the said attachment and Bale: 

Notice ~hereby given that ·on the - , day of - _ 18 
. u. o'clock .LJL, A.. R, the ~ of • • • (<>!other person ap-
pomted) will, at - c • _ m · T8lnka m 1.bis District. sell by au.ction 
to the highest bidder and withatd reserve, the right, title and intsrest of the said 

· . in the property hereimmder speci1iecl, and ~ power- of 
disposing of the same or any of them or of the profits arising therefrom which the 
uid ._ _, · -~1 now ~tly with the law exercise for his own benefit. 

. :~ 

' 1 I - . I C • 
--- J)aaiplialloll.at., ~loedSeoey -- Gmemmtm ~ 

LD\ ~ ~-~ JlliJlkipBl iDeludiDg IUIJ' Loc:M 
~ ...... ·-·-'*n!oe. .... if ~ud Veal,~l!l.berlmewa ~ 
. 1ott. ac-d, fGr boor loog, ca"ll'bd ' Clllher '-1 · £ICIIl c:t..zge ~ 
-~' - -- teraa.ed .. ~ · .,.....;.. ontile.f.ot.. 

. .~ . .,. 

-. '- .)1. -· 
; .. -~ . 

~ ,r • t, • .. . ~ ... _- ... ·I 
. -

: : •.• ~ f 

1 

• 
Hereenwu.. 

addjtjonal 
putiallara 
required iD 
BaleU(o). · 

Collector. 
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PART XVI. 

- (1) RULES REGARDING THE REMUNERA
TION AND DUTIES OF THE LAW OFFI· 
CERS OF GOVERNMENT ISSUED IN SU
PERSESSION OF ALL EXISTING RULES 
AND ORDERS ON THE SAME SUBJECT. • 

1. 

I.-The Advocate General. 

The salary of the Ad Yocate General is 
Salary. Rs. 2,000 per month, in addi

tion to an office allowance of 
l'ts. 400 per month. 

·2. The Advocate General is the chief legal ad. 
. . viser of Government. He . i3 

Dntles as adVISer of bound to give his opinion i 
Government. . U 

l any matter the Government 
may think fit to consult him upon. -

3. The Commander-in-Chief, the Judge Advocat-e 
. · General of the Army, and, sub-

~nd as adVlser of tho J'ect to the provisions of R11lo 
Ch1ef Officers of Gov- 6 ll H d f D 
ernment 1 , a : ea s o apartments 

. · at the Presidency, ·whether 
such departments are under the Supreme or Local 

·Government, have also the right to require the Ad
vocate General's. opinion in any matter they may 
think it necessary to refer to him. 

·4. It is the duty of the Advocate General to 
· · advise the Legal 'Remembrari-
Ma.y be consulted by cer whenever the latter deems 

the Legal Remembran. • · ' • 
oer. . 1t necessary,. Ill any .case or 

. matter affectmg the mterests 
of Government, to consult him. 

5. It i~ the duty of the Ad vocate General to 
Duties 88 Advocate. undertake any legal business 

within the range of an ad vo· 
cate's functions which Government may desire biro to 
undertake in Bombay, and to represent Government 
in all actions and civil proceedings on the Original 
Side of the High Court. 

6. It is the duty of the Advocate General-
(a) to appear on the Original Side of the High 

May be required to Court i~ .every suit ~r 
appear on behalfofGov- .other mvil matter m 
ernment Officers and which Government rc
o~hers on th~ Original quire his services, who
S1de of the Hlgh Court; ever the nominal party 
in whose behalf he is called on to appear 
may be (but he will not appear, without the 
requisition of Government, for any person 
except the Secretary of State for India in 
Council); 

• The RuleR under this pn.rt are not applicable to tho 
Province of Sind, see Government Jtesolution No. 6451 of ~th. 
November 18i8, Jud1cial Department. 

"_o;Lt.-'70 
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{b) to appear, lr required by Government, on 
their behalf in any ori• 

Andin_ca~s~e.... ginal case, civil or cri. · 
red for trial to the Htgh . l h" h th H"gh Court. mma i w lC e 1 

... ··· - Court transfers from 
any other Court in ·the Presidency.for trial 
before itself. . . - .. · '. . • .-.:: . 

· · 7. In any case in which it is propos~d to require 
R · "ti f. '-!- the services of ·the ·Advocate 

eqws.1 on or DJ.If . beh 'If f 
· urvices · in caies to General· on · a o some 

1rhich Government is third person . not . directly 
nota. party to be made identified in interest with Gov• 
b.T. Government. ernment, Government will· 

,determine whether 'the case .is ·one in which. they 
• have such an interest as to render it advisable that 

' ;-_it sould be conducted on their behalf, and when it' 
. has been so determ~~ed, it is the duty._{)f the Advo
~cato General to afforQ. his. services 3.5 he would, if 
. Goverm:pcnt w~re directly ,a party ~o the pase.-

_'. · 8. ' It is the dutj~ of the 'Advnc~te G~neral to . 
· . :·. P;osecut(ls in -c~imi~ prose·c':lte: ~s . Ie~in~ counsel· 
• nal cases before the m all ortgmal crtmmal cas~s 
<High Court when • re- tried before . the }Jigh' Court. 
~ quired by GovernmfiDti,• m:.. which Government . direct. 
l~hat their-law officers sh~ · prosecut_e. . 

....,. • ·~ .... •. -"- ... , r.· -~" ., . .f· .~ ~ II(~~:.·~-. 

· : t ~~ , I~ OJ;~arj ... original · qriminal_ ··cases· ·tried · ·_ 
· .·r • · .. · ~ • ~ ., before . t;he ·~~High . !Jourt ~~e-. · 
·· ~ ButmordiDa.J'f~- ·Advocate General will exerCise . 

na.l cases exercu;es his· . _hi d" t• . d te · 
: 'discretion. _ · .. · . s 1scre wn an · . prosecu ... 
·\ . . . . . . .. ~ as. leading- counsel, whenever . ' 

-; :he :deems it desirable• iri the interes.ts of the _public, · 
·:··-;-tliatheshoulddoso:· :·._. ~~- '; · .. ' .. ,·· .. > · ... 

• ~- - <" • --:0.. . : .,..___ ·~ . . - . ... 

... . ~r 10. · The Advocate. Gener~ .has alsd to· discharge, 

.• ~~·. sb.t~tory duties.-.. -aS ~eqa~i9n.arises,·~h~. ~arious 
.,:,'. .. , ..... c:luhes·IJDposed-up_on h1m ·.by 

· . ·~pecific enactments o~· .th~·. E,nglish and. Indian. 
. · Legislatures. ·· :~ · : · .. ,' ··, : ' · · · · 

• .l. • ; • .. • - ~· 

·zi.~The So_licitor to Government.· 

· ·. '" 1 i... . Th~ ~alary of the So-
.. · ,._ ·· . Salarj. licitor to.. Government is 

_ ; .... - . _ ~--· RS~ ~2~000 p~r ~on~h~ . . __ : ~ ,-
. 12. · The Solicitor· to Government is~ bound .to · 
~ O~din~ duties. . ~- . ·di$~harge '-;:all: .. the' or~dinary .. 
_ -~ .- · duties of an .. 'Attotney. and 

Solicitor to 'Government and to those officers- of 
. Government who are entitled to consult the Advocate 
. General. ' ~ · -., _ ·· · -... · 

'... ,. • It, ... . , .fl'• 

. .. 13.· It. is his dutyto conduct an Such conveyanc-
. ~ C • · , · ing busines~ and to ·draft all · 

· onveyB.IlClng and h · t ·· · ts · d h 
cln.fting to be done by · s0:c ms rumen an ot er 
him. 7 · legal documents as the Su-

. · · , preme or Local Government, 
'o_r- any .authorized Government officer, may require. 

_14. The Legal Renu3mbrancer is entitled tO the· 
T _ al R. b. assistance of the Solicitor to 

. .IA'g emem . raucer G t . ll . 
entitledtohisac;sistance overnmeu lD a matters m 
. . · . . · which the special knowledge 

. ~of a. solicitOr JUA.V be of advantage. 
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15. It is the d.uty of the Solicitor to Government 
· . · to retain counsel in criminal 
C~unseltoberetaJ~ed cases which areprosecuted b 

and mstructed by him. Y 
.. _ · . the -Law Officers of Govern-

) ment, obtaining copies of the documents from the 
Public Prosecutor, and also to instruct Government 
'Cqunsel generally in all cases except those in 'which 
the performance of this duty is otherwise provided 
for, or in which Government or the officers tsntitled 
to consult the Advocate General instruct him direct; 
and his duties are in every respect co-extensive with 
those of the Advocate General, so far as the business. 
of an attorney and solicitor is concerned. -· · 

L6. Save in cases of ·emergency, references for 
. . . the opinion or 'advice of th~ 

~~ferences f?r l~gal Advocl\te' General .- mnst be 
optwon or adv1ce how ~ d th h tl S 1 .. 't t 

·to be made. · . rna a roug ·: 1~ • • o 1c1 or o 
_ GovernmeQt; · : S1m1lar · refer-

. ·.epees may be- made _by Government. and the officerg 
· ·entitled to consult the' Advocate General f6r the 

opinion or advice -of· the Solicitin~. ·to . Government 
. himself;. and~ 'in ··every case it 'is .the quty. of the: 

9fficer making the. reference: to state whether' the 
opinion o'r. advice ·of the Advocate General, or of the 

. Solicitor to Government, js, req11ired ; put, in , any 
ca~e in which his ·own- :oP-iniOn ·may :be asked, and 

.. which, on. p~rusal; pe may consider t9-~e of special 
-diffiqulty or< importance, the Solicitor' to-1 Govern· 

)rient, aho~ld qbtaiu and fo:r;":a:t:cl ~he, opi~i?n of~ the 
· .A.d vocate General~ . o : -.... - · ,. , -. , , ·: -

11.:: The' officefs _of Goyeririnent · requiring ·legal 
.• _ ' - · . . .. o ·! advice f:r;om' either. the .Advo. 

Procedure m Clajle oJ cate• General· or the· Holicitor· 
such references. . " · • . ' · '-' " _ 

':~. 0 .". ...to ·Government, are respons-
., ible for placing before the Solicitor t<f .Goverp.men,t 

. all, and-n?t li:J.ore.tha'Jf:all, the do~uments,necessary 
,-.for the prope~;,c4nsideratiou of the point on whio-h 
,an opinion or advice is, required, an_d alsof~rstatiog; 

. as precisely as possible, the. point on which the ad

. vice oro opinion is required.;)>ut if the ~olicitor to 
··Government, in any, case submitted either for his 

own advice or opinion, or. for that of the Advo~~.te 
.·General, fi:nds ~~s:t the real point has been missed, 

· or incorrectlJI ~tated, or that the facts stated do not 
'afforc}. sufficient ~aterjal_ for forming an opinion, it 
'is·his duty-to return: the case for re-submission in-
properjor'm, at the'same tinie.pointing out in what 
~espect the reference is deficient.· : • ·· '. · 

·IS. ··The Solicitor to Government is also ere-officio 
· -•• • '. · · ·· ;. . < · Public Prosecutor for Bombay, 

.Soh~ttor t~ -Govem- . and in that capacity receives a 
.ment 18 ·Puhhc Prose- . £ . 
tor for Bombay. ~alarY'? . Rs. 500. per month, 

· · m add1t10n to h1s salary as 
Solicitor. . . . -.,.. - . - - . 

-19. The duties of the Pub.' 
Dnties as Public Pro· llc Prosecutor for Bombay · 

secutor. . 
are-

. : (1) to prepare and watch prosecutions. in 
~rials before the High Court, to draw the briefs, 
~nd .to take care that th~ necessary witnesse;; 
*re m attendance ; · · 
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(2) to communicate with, and advise Magis
tra.tel1, whether in Bombay o~ in the mofussil, 
in respect to cases committed, or to be commit

. ted, for trial in th'e High Court; 
(3) to conduct prosec'utions. under the 

provisions of the Criminal Procedure Code, 
before the High Court, subject to. the Advocate 
General, or other counsel who appears p.t the 
t~me of trial ; . 

( 4) . to retain counsel for the prosecution at 
,. his discretion, in any case committed for trial 

before the. High Court, in which copy of the 
record is forwarded ,tQ hi1ll by the Clerk of the 
Crown; · · ··· 
, .. (5) . to originate or assume' such prosecutions 
as he may be directed to originate by Govern- · 

· ·- ment, or by any Judge, or Magistrate,. or such· . 
as, by reason of th~re being no ·privat~ 'Pers~m~~ 
or publio body, on whom the duty of ongmatmg-· 
them should more properly fall, or on any other 

. ·;account,· he shaH, in his discretion; consider 
. " · · should be origi:Q.ated by him in his public .. 
~. ~· .. : -capacity; ' ·, · ·· · " · ... . · · 

:;. ': ·· ' .: · {6) :to bring · t~ ·. the · n~tice of Governm~nt , 
~h: . :. \'any special circumstances connected ~ ith. any 

~·~ .. ·' . tt\alwhi9h seem to him to require tha attention . 
· ·~:. : '. • : (}f · Government~ · . · : ~ . · ·· . • · ·· . ~ 

I • 

III.-Reme1!£branptrr of Legal Affairs: 
; · .. ~b~ 1:ha salary of- the.· Remembrancer of Legal 

.. ·~. :·. ·~"-· · Affairs is R~. 2,000_per.m~nth, 
· ~; ... ' · .'.-. Salat7. · · rising by annual increments of 
. ·Rs.- ·100 to ·Rs. • 2,500. He is entitled besides tc;» 
·· .:travelliilg·allowance-at the usual r~tes ~hen·required 
'';-' :· Estab~h~ent. · · ·tG ·n-!lvel.· and may,. with the 
··. '. .·. ·' · .- , · ·::.s~nction ·.of Government, AID• 

ploy sric4' establishment as he ~hinks necessa.~y, at a. 
:. uost not exceeding Rs. '200 per· month.• · :, _ ...... ·. 
· · :,:~ -21 ,-. lt is.ihe (J.uty. of 'the Remembrancer ~f Legal. 
·.-.J : : . • . .. ' 'Affairs_ to superintend and·. ~~- ' 
. ·. put~es ~n :r~pect of . VlSe on the conduct o£ all ·htl• 
lttigat10n m the Mofus. · t" • . . . . ll . h 

- ail . . · · ga 10n ansmg ongma y m t e 
· · · . Mofussil in which the Govern• 
meht or' GovernmEmt officers are concern'ed or inter ... 
ested, in accordance with the rilles prescribed in this 
behalf.. · " · · • · 

' • I 

22. All the Government Pleaders throughout the.~ · 
_ . · . - .:Presidency .. including the Gov-

Control of Govern. ' erriment Pleader in the H" h 
ment Pleaders vested C . · Ig . 
. in him. · . ourt, and all Public Pro· 

. . secutors except .the Pu.blic 
Prosecutor for Bombay are under his direct control 
and supervision, and all communications concerning 
the law business, or the Subordinate ·Law Officers 
of Government in the mofussil, are to be made to 
Government thr~ugh.him. , 

. • His head-qllarters at"e Poonn. until Government otherwise 
direct. (0. H.. 3274, dated ~Lb June 1879, J, D) ' · . 
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23. The Remembra~cer of Legal A~airs is ap-
IR err-.-otfi!Yio Public pomte~ ';illder Section 492 of 

Prsecutor under the the Cnmma.l Procedure Code 
.Criminal Procedure el:-otJicio Public Prosecutor for 
·Code. , · the Presidency of Bombay 
except Sind and the city of Bombay. He will appea~ 
personally only in such cases as he_ deems it desirable 
that ho should himself prosecute, or as·. the Govern:. 
ment from tim~ to time direct him to prosecute. 'r; 

. . · 24. It shall be the duty of the Public Prosecutor 
. . for the Presidency to prosecut~ 

May be called on .. to in any criminal case before the 
b=~~ute by t~e High Hig~ Court in whicht~at Court 

. ,on ~ts Appe)late S1de ·may 
think it expedient to require .. an appearance to' ·be 
made on behalf of the Crown. In any such case, the 
Public· PrQsecutor :n;1ay, at his discretion, appear' by 

· the. Government Pleader. ·If he thinks the case a fit 
' . pne fol' the employment of ~pecial co~sel he wil~ 

report it to· Goyernment for orders, or m emergent 
cases may act in anticipation of such orders. · 

25. Except as :is otherwise proyided in Rule~ 15 
.To :engage ,: . speciil.l ~~q •. ~9, tl:l~ '. ~mp~oy!!lent o~ 

counsel, when neces- · speCial counsel, when necessry 
\ . 11ary, and settle their oli behalf of Government in any 

~-fees. . - . case, whether civil or criminal. 
,which arises. originally in the Mofussil, and the 

· settle:t;nent of . t~eir fees, is .also a part of the du~ies 
of thE). Remembrancer of Legal .Affairs; and subJect 
to the orders· of Gove-rnment, pe is. to exercise a 
control over all expenditure mcurred · on account o~ 
law charges, in connection with both civil and· crimi~ 

· hal :cases· ifi; or arising _in, the Mofussil. - ~ · 
• 26 .. ·Go~ernment Pieaders, ·or -local-officers~ who 

desire'· to engage special counsel 
. · Procedure when ~pe:.,. for any c. ase should commnm

·eio.L counsel has to b~ · 
_ . employed. · .. . •. . . cate with t~e Remembr~cer of 

· · <~ . . . _. · Legal Affarr$ ~before domg so, 
· ·informing,. '9-imt in ,9ri'minal cases of the. nature· of 

the ca-se,· and of the evidence to be brought forward, 
, and stating,' in . every case, when and where the 
heati_ng of' trial will take, place, hgw long it is likely 
to last, and what pleader or other counsel they wish 
to .employ,· and at what rate they propose. to' 
remunerate him. If there is not time for this ·com
munication·. to be made . before the date fixed, or 
likely to be fixed, £or the hearing or trial of the case, 
the Court or MagietraJ;e should be asked to adjourri 
it or to fix the date m the first instance at a suffi~ 
cient distance of- time to enable the officer ·concerned 
to . o btai9--:: sanction for the employment of special 
counsel: The Remembrancer of Leaal Affairs, if he 
thin~s the cas~ a. fit one. for the 

0 

~mp~oyment of. 
spemal counsel, will subrmt the· application for the 
orders ·of Governmentj but in emergent cases tnay . 
act in anticipation of such orders. · 

27. The Remembrancer of Legal Affairs is bo~d 
' D t· · G to advise Government on all 

n 1es as overn- 1 a1 t• • . 
ment Advisct. .. .. e[S . ques I<?n~ m ?onnect1on 

Wlth the admrmstrat10n of pub
lic affairs, or arising out of the acts of Government 
officers or ·public· servants in the· Mofussil·which 
may be referred to him by Government •. This d11ty 

.B 514-?1 
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extends to Government business of all kinds, and in 
all departments, whether under the Supreme or 
Local Government. . . . · 

28. Rule 17, which applies to references for the_ 
_ · · - ad vice or opinion of the Solici-

. Procedure in ~pect tor to Government or of the 
of reference to him for G ral ! be held 
0 inion or ad. vice. Adv?cate ene , IS to 
P applicable, as ~ar as may be, to 

all such references to the Remembrancer of Legal 
Affairs; but the Remembrancer of Legal Affairs will, 
in this as in all other branches of his .duties, himself 
ordinarily perform all the usual work of a solicitor. 

29.· Heads of Departments in the .Mofussil may 
n· ref b make direct references to the 

isov::!ent e: ~ Re~em~rancer o~ ~egal ~ 
him for opinion or ad- for advwe or oprmon only m 
~not oMinarilyper- respect of suits or other civil 
JJUtted. . prOceedings which are actually 
pending, and in which Government is concerned o~ 
interested, and of criminal proceedings which are 
actually pending. References on general questions, 

· or in regard to proceedings other than the above, 
should be submitted to Government, who will call 
for the P~embra.ncer of Legal Affairs' report, or 
not, as they deem fit. In the case of reference to 
the High Court under the Stamp Act, the Remem
brancer of ·Legal Affairs will ordinarily ·decide 
whether or not the Government Pleader in the High 
Court need appear on behalf of Government. When
eyer h~ .has any doubt: he_'Should take the special 
orders of Government~ 
· 30. Municipalities must, as a general rule, be left 
· · - to defend the legality of their 
Y unicipalities ·not • · 

rdinaril titled. to · own proceedi.llgs, and are not 
~is ad~. e~ entitl~ to the advice of the 

Government ·Law Officers. 
But in cases of .special importance, or ilifficulty, a 
reference may be made to Government to obtain the· 
opinion ~or advice of the Remembrancer of Legal 
Mairs for the guidance of Municipalities in their 
proceedings, or in the defenc.e of actio~ whic~ have. 
been brought ag~st then:i., or with which they are 
threatened. · · 
_ 31.. It is also the duty of the Remembrancer of 

D 
-~ · Legal Affairs to ad-rise Gov. 

· nlies in respect of t • d "th 
appeals against acq -tr·. ern.men , m accor ance WI 
tal:! in criminal case:: . the rules* prescribed in this 

· . behaH in Government Resolu-
tion ~o. 6889, dated 17th November 1876 Judi-· 
dal Department, in the matter of all propo;als to 
appeal, under Section 417 of the Criminal Proce
dure Code, against the acquittal of accused persons. 

. • The fullowing are the rules referred to :-:- . 
L Every proposal to appeal under Section 417 of the Crimi

nal Procedure ~e must be forward~ by the officer making it 
to th~ ~ead.of ~ Depa~t; -who, if he concars in it, shall 
snhmt it •nih his own opUllOn to Government, throngh the 
~galll~embrancer. . . . 

IL · The Le-gal Reuwmbrancer, after calling for all information 
Ol' p&!X'rs tha.t he may deem necessary to enable him to arri1 e at a. 
correctop~on, 61allfonrar~ the ~~~ondence to Government, 
together~ a N>pori, a;ta~ his oprmon, and, if he advises au 
~fy£'~ bemg made, the pnnc1pal grounds ~n which ]1e sncrgests 
1t.a bE'mg baseil. · · . . · . c 
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32. It is also the duty of the Remembrancer of 
And in drafting Bills. Legal Affairs to draw Bills 

embodying such proposals for 
legislation as may be sent to him for the purpos•J 
from any of the Executive Departments of Govern
ment. 

33. Bills so drawn will in the first instance b•3 
regarded merely as drafts in

First drafts how to tended to facilitate the further 
be treated. 

. discussion of the proposeu 
measure in the Executive Department of Govern
ment for which they have been prepared, or with 
such persons as that department may think it ucM 
sirable to consult. 

34. I£ it should ultimately be determined to 
proceed to legislation, the draft 

Final revi~ion of Bills. prepared by the R!'Jmembrancer 
of Legal Affairs will be returned to him ; an L1 it will 
be his duty to revise the draft, embodying in it all 
the provisions held to be necessary or desirable, 
and to finally mould the Bill in the shape in which 
it should be introduced into the Legislative Council, 
adding to it the usual Statement of Objects and 
Reasons. He will then cause the Bill to be printed 
under his supervision, and submit it to the depart
ment for which it has been prepared. 

35. The Remembrancer of Legal Affairs is 
. bound also to bring to the 

J?raftJ?g of rules, · notice of Government from 
notdicatwns, &c. t" t t• ll t 1me o 1me a new enac -
ments which require the issue by Government of 
rules, orders, bye-laws, .or notifications, or which 
involve any change in any existing rules, orders, 

'" . 

III. If Government sanction the appeal copies of the cor
respondence and of the Legal Remembrancer's report will be 
forwarded direct to the Government Pleader in the High Court 
from the Secretariat, with a copy of the Government Resolution 
empowering him to file the appeal. · 

IV. The appeal will then be drawn up by the Government 
Pleader in accordance with the orders of the Court, and after 
consultation with the special counsel, if any, whom Government. 
authorize him to retain for the case. 

V. Neither the grounds of appeal nor the arguments in 
support of the appeal at the hearing need be limited to those 
stated in the Legal Remembrancer's opinion. The Government 
Pleader or other counsel will be at liberty to exercise his own 
discretion as to the manner in which the appeal should be con
ducted, subject only to any special reservations which may be 
made in the Government Resolution sanctioning the appeal, 

VI. As soon as Government have sanctioned the institution 
of an appeal it will be the duty of the Legal Remembrancer anLl 
of the local officer who proposed the appeal to· forward to the 
Government Pleader direct without delay all the material papers 
in their possession relating to the case. 

VII. As soon as the appeal has been decided the Governmet•t 
Pleader will inform the Legal Remembrancer of the result. I£ 
a written judgment is recorded by tho Court he will obtain with 
as little delay as possible two copies of it, and forward one to 
the Legal Remembrancer and one with the papers to tho oilic~:r 
who pt·oposed the appeal, · 

VIII. 'l'he result of the appeo\l will be specially reported to 
Government by the Legal Remembrancer only in such cases ns 
appear to him to be important. As a general rule it will suffice 
if tho different cases and their results are .mentioned in his 
annual report to Government. The officer who proposed tho
appeal neeJ not communicate its result to G(lvernment. 
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bye-laws, or notifications, and on receipt of the 
neeessa..7 instructions, to draft all such rules, orders, 
bye-laws, .or notifications as it may be necessary t() _ 
issue, for the appro~ of Government. _ And aU 
rules, · orderst bye-laws, or notifications which it is 
at any time proposed to issue in the _name of th& 
Governor in Council in virtue of any power derived 
from any legislative enactment, should be forwarded 
to the Remembrancer of Legal Affairs in order that 
he may revise the-same before they ·are ~sued with 
-a view -to legal precision and correctness. ' . 

36. -~ The Remembrancer of Legal- .Affairs is to 
_- - - submit an annual report for 
A..nnnal report. the calendar year to Govern- -

.ment., detailing the.general results. of the civillitiga-. 
pon in the mofussil in which Government oz: Govern
ment Officers were concerned, and of the criminal 
.prosecutions. if any, in which special measures JDay 
have been taken on behalf of Government to secure · 
_conviction, and bri:Oging ·to the notice of Govern-
ment -all sucli other· matters of interest in comiec
Jion ~th. their legal a-ffairs as be may think neces
sary. - To enable him to prepa1·e_ this report· the 
)lemembranoor of Legal .Affairs may call upon local 
-<?fficers of every department to furnish him ~th such 
information as he deems necessary.· . _ · _ 

, : (!ot:vr!'~nl Pleaders and Public Prosec_utor_/!. _ · 

' -ec. Gov~nt P~- · , 37~ . ,The term "Gov~ent 
~· defi!Wd. · Pleader" includes-; 

... ..... ' < ' ~ c :... • • - • • .. - -

'; ~.; . · (1) the . Government Pleader. ·in the High 
·~ -· _ Court ; · ~ . ;' ·: · . . . . ._ . 

' ·- · (2) District Government Pl~ders ; and · . 

: . , ' ::-' (3) Snboi-dinate G'!vernment. ' Pleaders (of 
: - ·. whom qne will be nommated for every Subordi
- ·- -:nate 1 udge.•s Court or, Small Qause Court not 

situated at the head-quarters of ' a· District 
· ·- Government Pleader) •. - ·. • · . · 

· .. · ·Th; term cc P~blic Pr08ec~t~r'' m~s any per•. 
, · ~. p bl" ~tor· · son appomt-ed by Government 
d~s ~~-- , . . _ under Section 492 of the Cri-
.· •· - • ~ J.. minal Procedure Code to be 
Public PFosecutor for a district or a division of a dis-
trict, or for a specified class of cases in a district or· 
division Qf a district and it also includes the Govern
ment_Plead~ in the_ High Court for the purpOses 
mention~ 1n Rules 47 of these Rules, and any per- -
Si{~ appo-mted by a District ~J; Subdivisional Magis
trate for the purposes mentioned in Rule 50 of these 
B.ules. · · · · ... · · -· . 

38. The salary of the Government Pleader· in 
. . Salaries. _ the High Court is ~·. 3CO per 
. . - . - month. The salaries· of the 

DlStrict Government Pleaders are as follows :-. 
Allmedabad- ' · ••• 
StLrat · ..• ~. .. • •• 
l'luina ·and Kolaba 
P()(,na- •••. 

. -:::}Each~ 125 p;r. ~onth. ... 
- . ... - -
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Ka.ira. 
·Broach 
Ratnagiri •.. 
Kanara 

Ahmednagar • 
DM.twar -... 
Kaladgi 

· Belgaum ... 
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... . .. ' . .. 

Sa tara. _ •• • • ... 
Sholapnr 
Nasik 
KM.ndesh,,, 

.... c • 

39. · {1.) Subject to the provisions hereinafter con. 
. ·. . tained, all 'Government Plead .. 

Fees ~n Civil cases. ers are entitled to the usual fees 
allowed by th~ Courts .according to law as. costs,in 
each civil cause in which they are engaged. . '· .: . 

· (2.) In 'cases in which a reference is made to· the· 
.. High Court under the Stamp Act, antl.in which the 
·.Government Pleader in the High Court is instructed 

· to . appear on behalf of Government, .. he shall be 
. •entitled to a fee of thirty rupees. . 

{3.) In -cases in which a reference is made to a 
·Civil Court under Section 15, Act X. of 1870, th~ 
fees shall be calculated on the amount of compensa- · 
tion tendered by the · Collector under Sectjon 11. of 
·the Act, or,.if :p.o claimant attendea ·pursuant tq ~he 
notice- mentioned in. Section 9, ·on· the amount of 
compensation'which the ·Collector, under Section 18, 
$hall have . declared. hi~self willing to give to · the 
. t' . ' . ! • . • •• par 1es. . . · · . . ,. · ·· · · · · ... , · ., · 
· (4.) In enquiries ~der· the·, Indian Treasure 

Trove Act, !878, the Government Pleaders,·when 
they appear on. behalf of -GovernmentS are entitled 
.to the Usual feeS calculated OlJ the value of the share 

, of the treasure to which .Government 1nay lay claim, 
• subject to KD.Y increase that inay be sanctioned by 

, Govermnent in particular cases. r • : • 

·. (5.) Whenev~r two or mo~e officers '6f_ 'Gove.rn. 
·may be parties to the. same. suit, they shall,. ordina·- . 

. rily, all be represented by. the G()vernment·Pleader',
who shall alone conduct th'e st:iit, and shall receive 
but one fee for it; but.if..speCial circumstances. ren
der it expedient to appoirit .. more than one pleader 
for the cpnduct of any such case, and whenev~r it 
·seems necessary to adopt pleadings involving seveNl 
lines of defence, .or separate answers differing fu 
substance, a second pleader may be appointed, with 
. the app!oval ·of the Remembrancer 'of Legal Affairs, 
or a separate .fee may be awarded to the Goverii! 

.ment Pleader by the Remembraucer of Legal A:ffain 
for e~ch s_eparate, defence: ; · · · ' 

(6.) In casesof unusuali~porta~ce, or difficulty, 
-or in which· marked·industry. or ability ha~ bee.n dis-. 
played, the Remembrancer of Legal A:ffrurs IS em.· 
powered to grant to a District Government Pleader 
a further special remuneration not exceeding Rs. 100 
for each case. Special remurieration in excess of 
Rs. 100 may be granted only with. the sanction of 
Government~ , ' . ; 

B 514-~2 
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40. The Government Pleader in the High Court 
is also entitled to a fee of thirty 

· Pees in crimin.r.l caEes rupees for every criminal case 
!0 ~ove~h(J!!!.eader in which he actually appears: 
m e Big provided that any person ape 
pointed by Government·to be Public Prosecutor for 
the purposes mentioned in Rules 47 and 48 of these 
Rules, .dUring the unavoidable abse~ce of the Gov
ernment Pleader, or for any .Dther special reason, 
shall be entitled to the same remuneration. 

41, District Govern.ni'ent Pleaders and Public 
· Prosecutots are entitled to a 

-=-~·~!or~ti~ fee of Rs. io per diem for 
,Jn ~inal cases m. the every day that they are actual
mofussil. . .ly engaged in criminal business 
,-e'ither in the Sessions Court; or in any Magistrate's 
Court at head-quarters. ·. · · 

In cases of unusual importance or difficulty, or in 
whlch marked industry or ability has been displayed, 

· the Remembrancer of Legal Affairs is empowered to 
incre.ase this fee to an amount not exceeding Rs. 25 
per diem. A higher fee than Rs. 2S per diem may 
be granted only with the sanction of Government. 

. 42 •. If the Government Pleader in · the High 
-.; · · · · , · ; · Court is required un~er Rule. 
• .,pees to~ Govemm~t No. S2 to appear in any case 

~ Pl(J&Jors m the ·High . in the mofnssil, he is entitled 
·· Court when emplo.red ~ f .Rs · • 
· · b' the mofussil. · - · · to a .Lee o • ISO per diem 

1 ' <: · · · . , : · for every day that he is neces-
. t:drily~&bsent from· Bombay •• T!ris fee is inclusive 

.. of travelling and all other expenses. . · 
- · ~ ·~ 43 ... If a Distiict Government Pleader. or Public 

·:; .. Prosecutor is required 
' .. Fees toDiEtrict Gov-~ under Rule S3 to proceed to 
emt!lent P.Jeaders when Bombav he is entitled to a fee emphy-ed '.away from J' 

their head-qu&rter!t. of Bs. 25 for every day that he 
• • • •. . · · . . is necessarily absent from his .. 

. station, and to his actual tra\elling expenses to and 
from .Bombaj, and to his actual expenses for hire · · 
i>f coirreyances · whik~ in B~mbay; and if he is re
.~tuired to appear 'in any case in any Court situated 

. e~sewhere. than. a~ . his head-quarters, he is entitled 
~o a. fee; to be ~M by_ the Remembrancer of Legal 
;A;ffaits, ·according to the circumstances of each case, 

· b~t pot exceeding Rs.'. 50 per diem,. for each day that 
he' is·neeessarily·_'absent from his head-quarters. 
+his: fee ·~is inclusive· of trav~lling and all other 
Qrnen.Ses · : · · • · -' ~£ •• 

i- :44. · · A. Jl!.a;trid · Government Pleader or Public 
~..:_. · ··" ··. . :· .: .~ · Pro8ecutor leaving. the head
!'". Travelling allowance quarters of his· distri t d" · 
d District Government • C • or lVl• 
Pleaders, &c.,incertain SIOn on: duty, for -~hich ~1;1ty 
cases. · · . .. he recaves no fee m addition· 
~ _; . . . , • . · to his pay,is entitled to travel-
~g allow@lce either at R8. 3 a day for the period of 
hls absence from h~-qaa.rters, or. at 4 annas per 
mil~ travelled . oth~o than by railway, and at ll 
aunas per ~e by railway. ·.. · · _. . 

Ah'bag, Broach and Krura shall, for the PID'poses 
of this and of the last preceding rule, be deemed to 
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be tL:J heJ.d-quarters of the diAtricts of KoUba, 
Broach. and Kaira respectively: pt·ovided that no 
travelling allowance shall be admissible under this 
rule for journeys on duty between any of the above 
places and Thana, Surat and Ahmedabad respective. 
ly, and that nothing in the latter part of Rula· 4:3 ap• 
plies to appearances in any Court situated in the 
three last-mentioned places. 

45. It is the duty of Government Pleaders to 

0 
• d . f appear on behalf of Govern. 

rdmary utH'B o t f G · 
Government Pleaders. men ' or. o any . overnment 

Officer, m any SUlt or other 
civil proceeding to which Government are a party1 

or the institution or defence of which is undertaken 
by Government, or in any suit or other civil matter, 
in which-Government requires their services, who
e.ver the nominal party on whose behalf they are 
called on to appear may be, if Government deter
mine that the case is one in which they have such 
an interest as to render it advisable that it should 
be conducted on their behalf. 

46. Whenever special counsel is employed by 
the Remembrancer of Legal 

Retaining and in- Affairs under Rule 25 in 
etrncting of speci~ Bombay for any case t~ be 
counsel for Mofussil h d . th . B b . 
cases. ear e1 er m om ay or 1n 

the Mofussil, the Government 
Pleader in the High Court shall tak_e (under instruc
tions from the Remembrancer of Legal Affairs) tho 
usual steps for retaining such counsel. The coun. 
sel's brief will be prepared, for any case to be tried 
in Bombay, by .the Government Pleader in the High 
Court, and for any case to be tried in the Mofussil 
by the Government Pleader of the district, or by the 
Public Prosecutor of the district or division in which 
the case is to be tried; and, in the latter case, the 
brief, when prepared, will be forwarded by the Dis· 
trict Government Pleader, or the Public Prosecutor 
to the Government Pleader in the High Court for 
submittal to the counsel. 

47. The Government Pleader in the ~igh Court 
. . is appointed Public Prosecutor 

Duties of the ~overn- for the purpose of presenting 
m~nt Plead?r ~ .the appeals to the High Court in 
H1gh Court 1n cnmmal f · 
cases. cases o acqu1ttal on behalf of 

Government under section 417 
of the Criminal Procedure Code, and for the purpose 
of appearing for the prosecution in criminal appeals 
heard before the High Court unde.r section 423 of 
the said Code, and for the Crown in other criminal 
cases which come before the High Court on its 
Appellate Side under the provisions of the Criminal 
Procedure Code. 

he Government ader in the igh Court ~-s 
emp wered by Governm t under sect n 422 of tU . 
Crimi Procedure Code t receive not . cs of cri. 
minal ap als to be heard b~ e that Co~ • 
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48. · The Government Pleader in the -High Court 
Government Pleader is bound to appear for the pro. 

in the High Court when secution or the Crown in cri· · 
bound to appear. minal appeals before the High 
Court under section 423 of_ the Criminal Procedure 
Code, and in other criminal cases which come before 
the High Court on its Appellate Side under the pro. 
visions of the said Code, if called upon. He will 
ordinarily appear in every c~se which comes be~ore 
the Court on reference, an,d m every appeal agamst 
an acquittal ; and in all other: cases, he w~ appear if 
specially instructed to do so by the MagiStra.te- of a 
district or the Remembrancer of Lega~ Affairs, but 
not otherwise. 

. Notices of commitments and appeals _ under 
1 n· t · t sections 218 and 422 of the 

0 
· .PI:d~~ Criminal Procedure Code will 

and Public !<ecutors be given to the District Govern
in criminal cases. ment Pleaders and Public Pro
secutors who w" rdinarily conduct the prosecution 

-_ln. every trial before urts of Session in accordance 
·'-ivith section 270 of t Criminal Procedure Codeo, 

and appear for the pr«?secu · n at the hearing of any 
. appeal before those Courts hen counsel, whether 
a_ barrister or-pleader appears the- appellant, .or. 
lVhen they are specially instructed the Magistrate _ 

· of the district under Section 492 the Code. 
When so required by the Magistrate of t district, 

_ or~by the Remembran.cer of Legal Affairs, I . their 
duty alsq to. conduct the prosecution in any · 
before a :Magt~trate. . · _ 

,_' 

_·: QO. When, under section 492 of the Criminal 
~. _A- • ·~t t d e- ·Procedure Code, a Magistrate 

~ ppom men an r f h -a· . b. 
muneration of special o t e IStrict or su Ject to 
pro~ecutors -n~der sec-_ his , control a Subdivisional 
tion 492 of the Crim~- !Jagistrate appoints any person 
nal Procedure Co~e~ - __ m the. absence of the Public 
P~osecutor or when no Public Prosecutor has been 
appointed ~o ~e Public Pr~sec~tor for .the purpose 

-of conductmg the prosecutiOn lD any trial beforo the 
Conrt .of Sessions, such person shall be entitled to 
~ same remuneration as would be payable under. 
Rule 41 of these rules. ·. · · 
_: But no such perBOJ;l. shall be appointed by a Ma
gistrate of the district without the concurrence of 
the 'Remembrancer of Legal Affairs, and if, for spe
cial reasons, a _higher rate of remuneration than the 
above is deemed necessary for the person whom it 
is. proposed to appoint, the sanction of Government 
must be obtaine~, through· the Remembrancer ·of 
Legal Affairs, belore any liability is incurred. 

51. When the Public Prosecutor for the Presi
Duty of Government · dency or special counsel ap •. 

Pleader and Prosecut- pears for the prosecution in 
ing ~leader when the any case . before the Hia"h 

. Pnbhc Prosecutor or Court or any S · C 0 

special counsel appears. _ ' ess1ons ourt, 
. th~ G<?vernment Pleader or 

~rosecutmg Ple~der will appear also and assist, or 
mEtruct the Public Prosecutor or special counsel, as 
may be necessary. · 
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52. The duties of the Government Ple~der in tnt) 
High Court are ordinarily re. 

GovernmnntPleaders stricted to that Court but it 
in the ~igh Court m~y is his duty a]so when~ver his 
be reqmred to appear m · ' b ' d · 
the :Mofnssil serviCes can e spare w1thol!t 

· inconvenience to that Court, 
and the Remembrancer of Legal Affairs so requires, 
to appear jn any case, whether civil or criminal, in 
any Court in the Mofussil. · 

' 53. Similarly District Government Pleaders' 
duties are ordinarily restricted 

District Government to the Courts at the head· 
Pleaders and· Public f h d' · f · 
Prosecutors may be re- qu~rters 0 t e l~triCt or 
qnired to proceed to whiCh they are appomted, and 
Bombay, or to appear Public Prosecutors' duties are 
in other Courts than ordinarily restricted to the Sea-
those at the head-quar- . C t t h" h th ters. .. . · s10ns our s o w 1c ey 

. are respectively appointed; 
but wh~n so required by the Collector or :Magistrate 
of the district, or by the Remembrancer of Legal 
Affairs, they will appear in any case in any Court in 
the said district, or proceed to Bombay to instruct 
counsel, or to assist at the hearing or trial of any 
case in the High Court, or for any other such pur
pose: provided that in the case of Public Prosecu-· 
tors such requisitions shall be confined to criminal · 
cases. 

54. The duties of S~bordinate Government 
Pleaders are limited to appear

Dutiesof Subordinate ing on behalf of Government 
Government Pleaders. 

in the Courts for which they 
are respectively appointed in any suit or other civil 
matteJ." in which the District Government Pleader 
would appear if such suit or matter !nose in any 
Court at the head-quarters of the district. They 
are to be subordinate to the respective District Gov· 
ernment Pleaders, and whenever a District Govern-

. ment Pleader appears in any Court in which there is 
a Subordinate Government Pleader, the latter will 
appear with him as junior pleader. 

55. It is the diity of the Government Pleader in 
DntiesofGovernment the High Court to advise Dis. 

Pleader in the High , ~trict Officers only in respect of 
Court as adviser of Gov- any proceedings, whether civil 
ernmentOfficers. · or criminal, which he has or 
may have to conduct on behalf of Government, but
his duties as hereinbefore described extend to Gov
ernment business in all its departments, whether 

. under_ the Supreme or Local Government. 

·.·"56. It is· the duty of the District Government. 
· District Government Pleaders to advise all. local 

Pleaders' duties as· ad- officers ,not only in respect of 
visers of Government any proceedings, whether civil 
officers. or criminal, which they may 
have to conduct on behalf of Government or of any 
such officer, but also, to the best of their ability, on 
all legal matters which any such officer may refer to 
them concerning any Government business of any 
kind or in any department, whether such department 
be under the Supreme or Local Government. 

B 51·.1.-73 
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. (2). RULES FOR THE GUIDANCE OF ALL 
OFFICERS . CONNECTED WITH THE 
INSTITUTION AND DEFENCE OF SUITS 
ON BEHALF OF OB. AGAINST GOVERN· 
MENT. . 

.J,.:_Jnstitution of Suits on behalf of Government. · 

Any officer wishing to institute a suit ~ball submit. 
Report to be submi~ a clear . and depa1led report. 

ted before a. suit 1s ·through the ordmary channel 
instituted. · • · of communication, to the Head 
of his department, showing-· 

(a) the circumstances which render the suit 
· necessary ; 

· ·· . .(b) the exact nature of the cla~ ·for -which it, 
· is to be· brought ; · 

· (c~ the ~taps,, if any, whic~ hav:e ·been .. t.ak~n to 
o btam satlsfaot10n of the cla1m Without brmgmg a. 
suit;· 

' (d) ~hit objecti~:m or excu~e, if any, the defend-· 
' ant has urged agamst the cla1m; . 

~ (e) the evidence, both oral and doctimentary, 
which it is proposed· to adduce in support of the. 
claim; and · 

: (/) the e~dence which, so far ~s i~ known, the 
defendant will be able to adduce m h1s ·defence. 

· · · .A.u document~ relied upo:n, and an the correspond
epee and writteiJ.. proceedings, whethe.r in English 
or in ~he vernacular~ ~cmneoted with ·the proposed 
s'nit, ~hould acco;mpany th~ report. · . : 

:~ 2.: · It. should be .stated in the .report whether or 
.. : . . . . . not the circumstances of the 

· , ,Solyencr of ~efend&nt . ·person against whom it is pro .. · 
to be mqmred mto. · d · . . · . 
. ·,. . . · . . . , , . pose to mst1tute .the smt are· 
Stich as to render it li~ely that execution will be 

. . obtained of any deqree that may be given against him • 
. - ::The. probability of the recovery·of a sum at least· 
·.,equal, to, the costs. should be ascertained before 
• reco~mending th~ institution of any suit, unless, for
. re~sons which should be explaihe4, it is considered 

that . the, :suit should· be brought., notwithstanding 
t~at the recovery of costs. is doubtful. : . · ·· 

~· The 'head .of the depar~J;nent, .if he thinks 
· Report t.O be referred · tha~ all the necessary prelimi. 

by hea.d of department nary steps have been taken 
i:.a.~:r Legal Remem~ · . anffidt~~ there·. is prima faci~ 

-~ · . . . su c1ent cause for the in~:~titu. 
t1on of a smt on behalf of. Government shall ref 
the r~port wi~h his· opinion to the Re~embranc:: 
of Legal Afiall's. . -
, 4. The R.emembrancer of Leg~ Affairs will then 
L gal R b thoroughly mform himself of 

e emem ran- th h I f h • . 
. cer's duty on receipt of e YT 0 e 0 t e Circumstances, 

report. ·· calling ~or such further in· 
£oz:ma~10n, or addi tiona! papers 
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as he thinks necessary • and report his opinion to 
Government in detail as to. the advisability of institut• 
ing a suit. 

The report of the officer who proposed the insti
tution of the suit and the opinion of the head of the 
department should accompany. the report of the 
Remembrancer of Legal .Affairs to Government ; but 

. the rest of the papers should be retained by the Re
membrancer of Legal Affairs pending the orders of 
Government, unless for any reason he deems it 
necessary that any of them should be laid before 
Government . 
. 5. The report of the officer who proposed the 

institution of the suit and all 
Papers to be recorded other documents accompanying 

n the Legal Remem- h f h Re 
brancer's office. . t e report o t e mem• 

. brancer of Legal Affairs to 
Goyernment Will be returned to him with the order 
of Government for record in his office. 

6. Ifthe institution of the suit be sanctioned, a. 
Pre aration of plaint. draft of the .Plaint will be pre~ 

P . pared by th~ Government Plea-
der of the district in which the suit is to be insti
tuted, in consultation with the officer who proposed 
its institution, and will be submitted by him direct 

· to the Remembrancer of Legal .Affairs for approval. 
11.-Defence of B·uits." . 

· 7. Section 424 of the Civil Procedure Code re~ 

N t
. f t' quires that suits against Gov-

o 1ces o -e.c IOns G ffi 
how to be dealt with. ernmentor overnment o cere 

. should be preceded by a no-
. tice to be left either with a ·Secretary to GoY ern

merit, or with the officer concerned. 'Yben a notice 
of this kind is received by .a Secretary, to Govern
ment it will be .at once forwarded to' the' officer prin
cjpally concerned in, or cognizant of the matter 
respecting which an action is threatened. · · · 

The officer receiving. any such notice,' whether 
from a Secretary to Government, or direct from the 
complainant, should give it . immediate and careful 
attention. The complainant should be desired, when 
his complaint is vague in the statement of the alleg
ed infringement of this right, or of the officer whose 
acts· are impugned, to set these points forth succinct
ly and clearly, as the most effectual·means towards 
obtaining such' relief as may properly be given. 
Should it prove impossible to obtain a lucid and de-. 
finite statement of th~ complainant's case in this way 
he should be examined orally as to all important 
points, and his answers · should be ~ken down in 
writing, and verified by his signature, or by a memo
randum that the paper was. read over to th~ com
plainant and assented to by him. The documents 
above referred .to should in every case· be carefully 
preserved, together with any that the complainant 
may produce in support of his claim or complaint. 

B. The conduct or act complained of m:ay have 
. . be~n either (1) wholly inde. 

Exammation °~ the fensible (2) J'ustifiab]e' or (3) of 
grounds of compla.mt. • ' ' 

a. mued or. doubtful character. 
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In every case the officer receiving the notice should 
endeavour. without prejudice. to determine to which 
o1 these classes it is to be assigned. 

If it is indefensible. it is his duty to do what lies 
in his power to give immediate redress, or to obtain 
it by a full report to the proper authorities. 

If the complairit is plainly groundless or if the 
threatened action is pne which must undoubtedly be 
defended, if it is brought, no farther notice need be 
taken of the complaint, but the officer concerned 
should at once proceed, as far as possible. to collect 
the information and papers which will be afterwards 

- required under Rules 11 and 12. 
The chief difficulty arises in the third class of 

cases; and in these the officer receiving the notice 
should' use every possible effort to distinguish be
tween acts which have been properly done in the dis .. 
charge of a public duty and those in which, through 
carelessness, ignorance; or imprudence; some real 
cause for complaint has been given. Snch analysis 
,viJJ, in the majority of cases, reduce these acts 
under one of the two heads already considered, and 
they should then be dealt with accordingly. _ Where 
there is a doubt as to the real intention of the Gov- -
f'rm:J;tent or of a superior authority in any order, the 
carrying outJ of which has occasioned the complaint, 
that doubt 'should' be cleared up by an immediate 
reference. wwn: there is a doubt as to the legality 
cf the act. complained of, though in apparent fulfil-
_m.ent of a -rule or oroer, issued by a superior autho
J:'ity, a·. clear statement of the case should be sub
mitt-ed for· orders to be issued after the opinion of 
~lie law: officers shall, if necessary, have .been ob-
taine~. . _· •· · · . · .. . . . · 

.·Pending references in ca'ses falling ·under either 
t.he first or.'third ·.head, the· complainant should be 
informed th3t some delay ?s requisite for the proper 
disposal of his complaint, and, when instructions 
have been received, he should be. at once informed 
0~ what is to be done; but every endeavour should 
be .mad_e to .have the matter disposed of within the 
period of two months from the delivery of the notice 

_allowed .by the Civil Procedure Code before the 
threatened action can be instituted. 
~_;iJ~. rWhen _a suit, has been instituted, if it is ~gahist· 

··.·Preliminary' steils·· ?overnment,·and the summons 
when summons is serv- JS therefore served on the Gov
ed :· on Government"' ernment Pleader, he· shall at 
Pleader. - .- t "fi. d . . . . . once proc\.U-e an uncer t e copy 
of the plaint a~d forwar~ it a~d the copy of the 
su~mons .re~tved by him (With the date of its re
C~Ipt by bnn note? _on the ~ack) to the officer who 
b:mself_, or by his . s~bordinates; is alleged to have 
g1veo r1se to the plamtiff's cause of action. 

If the plaint re1ates to the acts of two or mOI·e 
officers, the Government Pleader shall communicate 
as above with .the principal of such 'officers. -

10. If, o:wmg to the suit being against an officer 
PreliminarY · . steps in . his official capacity, the 

when summons is ~;erv-_ · summons is BPrved on that of
=~ "n &.n c.fficer person- fleer personally, he shall at once 

1· forward a 1:akalatn.dma to the 
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Government Pleader (unless the Government 
Pleader already holds a general power of attorney 
from him), and procure from him an 1mcertijied copy 
of the plaint. · 

u: The officer to whom the Government Pleader 
refers under Rule 9, and any 

Offic~r concP_rned to officer who is sued in his of-
collect mformaho n. · • h · fiCial capacity, and w o desires 
that Government should undertake the defence of 
the suit, shall collect, with the least practicable 
delay, all the information regarding the facts of the 
case which he can procure. 

12. He is then, within one month from the date 
, . of his being first apprized of 
. Papers to be submit- the institution of the suit to 
ted to Head of Depart- . h f ll . ' . 
tnent. submit t e o owmg papers~ 

through the ordinary channel 
of communication, to the head of his department 
(namely) :- · 

Ea) a copy of the plaint in the vernacular; 
(b) a translation of the same into English, in 

half margin, the more important of the statements 
therein being distinctly marked with letters (a), 
(b), &c., and notes being added in the margin 
stating whether such statements are correct or 
not, and if not, in what respect they are inac
curate : (when the requisite explanation cannot be· 
thus compressed, reference should be made to the 
para. of the accompanying statement in which the 
matter should be fully discussed) ; 

(c) a full and detailed statement (1) of the 
circumstances which led to the suit, (2) of the 
course which it_ is proposed to adopt, namely, 
whether to admit, compromise, or defend the suit, 
and of the reasons for the same, and (3) if it is· 
proposed to defend the suit, of the ~rounds on 
which it is proposed to base the defence, and of 
the evidence to be adduced; 

(d) if the cas·e turns on documentary evidence 
copies of the documents (or the originals) relied 
on by the plaintiff (if prqcurable)' and by the 
defence; · · · 

(e) all the . correspondence and written pl'o
ceedings, whether in English or in the vernacular, 
connected with the subject-matter of the suit. 
The forwarding report should state distinctly {1) 

the number of the suit, (2) the date on which, and 
the Court in which, it was instituted, (3) the n'ames 
of all the parties, ( 4) the amount or value of , the 
claim, ( 5) the date fixed by the Court for the first 
hearing, and (6) whether notice of the. action has 
been given under section 424 of the Civil Procedure 
Code, and if so, the date of delivery of such notice. 

13. If the suit is against an offieer in his official 
. . capacity he shall instruct the 

• Applications f?1' ad· Government Pleader to move 
JOUrnments pendmg re- . . . 
ceipts of orders. the Court, from time to t1me, 

to grant an extension of the 
time for hearing the claim, under section 423 of the 
Civll Procedure Code, until the orders of Govern
ment are received. In the case of suits against 
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Government, the Government Pleader shall make 
the necessary .applications to the Court for time, 
under section 420 of the Code, without express in
structions. If in any instance the Court is likely to 
decline to grant further_ time, it is the duty of the 
Government Pleadel' to inform the officer concerned 
in the defence of the suit, and in emergent cases, 
the Remembrav.cer of Legal Affairs. _ 

14. If two or more officers belonging to different 
Procedure when two departments are sued conjoint.. 

or more ~ffio~rs a.re ly, or if the plaint in a suit 
jointly concerned in a: against Government relates to 
snit. - - the acts of two or more such 
officers, they should, with the least possible delay, 
communicate one with the other, and after, if pos
sible, mutual consultation with a view to a common 
line of defence, arrange for the preparation of a 
joint report.- When a. joint report is not sent, a 
separate report should be submitted simultaneously 
by each officer, .care being taken b~ the officer prin
cipally concerned that all tJ;le requll'ements of Rule 
12 are complied with. ~ -
_ · .15. The provisions of Rules 3, 4 and 5 relating 
' . · · to the institution of suits on 
' Applica.bilityofRules behalf of Government ·shall 
34and5 · . ' 
• · apply, mutatis mutanclis, - to 

reports submitted under Rule 12. _ 
16. If the defence of a suit against Government 

• . is sanctioned, or if Govern-
. :.• 'Duty of Government . meo.t :undertakes the d~fei~Ea .: · 

Pleader when defence -
of snit is sa.nctioned, · of a .suit a~st an office!"~ his · 
_ '. _ · .· . . - official capamty, the written 
statement to be filed in answer to the plaint shall be 
subscribed and verified by the Government Pleader 
~whose duty it is, under s~ction~ 420-and 426 of the 
Civil Procedure Code, to 4'answer to the. plaint," 

· and in the 'case of a suit of the latter class the GOv-
. ernment Resolution sanctioning· the defence is to be 
._deemed to be the Government Pleader's "authority 
to appear an~ answer the plai:itt," and he shall 
at -once on .receipt thereof move the Court t-o cause · 

. a note of his authority to be entered in the register, 
~ut shall not produce such Resolution in Court. . 
, ~ J 7. . The written statement and the issue_ sought 
p ti f def on behalf of Government are 
i I~para · 0~ 0 .- ence. · ordinarily to be in strict ac-
cor.dance. With the opinion _of·the Remembrancer of 
.Legal Affairs. ·so far. as _ concurred in~ by Govern- · 
~ent ;, but ~he • Gove~nment Pleader is responsible, 
~1:1.com~umcahon With the officer concerned in the 
smt,. f<?r the correctness and exhaustiveness ·of the 
detruls of the defence. · . , . . - · 

• lOr. " 

-~ _ III.-Oonduct of Suits.-.~ -_ · .. · . · · · -1 

:. _' 18.- The responsi~~ty-for the. conduct ~fa 
_Go, - t Pie smt m accordance. "with the 

deT's v~::n whilst a~ opinion of th~ Reme.ri:tb:r~l:l.cer 
suit is under triaL· , · · of Legal Affall's so far ·as con ... 

. curred in by GovernmEUit -~ 
sbal~. rest. wit~ the _Government P1eade'r, 'uiiles~
spemal counsel Is appomted on behalf of Government~ 

. -· ... ~ . ., 



Snrs.] [PART XVI. 
( 295 ) 

and it is the duty of the Government Pleader, 
during the progress of the suit, · to consult tho 
Remembrancer of Legal .Affairs on all matters con. 
nected with it as to which he experiences any 
difficulty or doubt, and especially in respect of any 
interlocatory order made by the Court, . on any 
application of the opposite party which seems to 
require particular· instructions.· . 

If special counsel is appointed, it is the duty of 
the Government Pleader, subject to- the orders of 
the Remembrancer of Legal Affairs, to instruct him, 
and, when necessary, to prepare· his brief, and 
generally to aid him in the conduct of the case. . 

.19. In cases connected with the departments 
Collector or other under the control of the Col

Officer to furuish in- lector and Magistrate of the 
fox;nation and prepare district, it is his duty, or that of 
ev1dence ... · . any subordinate whom he may 
specially depute for the purpose, and in cases con.." 
nected with any other department, it is the duty of the 
officer. who proposed the institution, or who sought 
the sanction of Government for the defence of the 
suit (as the ca~e may be), to ascerlain that the Gov~ 
ernment Pleader, or special counsel, is thoroughly 
acquainted with ·the facts of the case, and with the 
evidence to be adduced i:Q. support of the claim, and 
to see that the necessary eyidence, whether oral or 
documentary, is ready by the proper time. The 
Government Pleader must keep the Collector, or 
other officer, informed on all points on which his co: 
operation is necessary, and report, with the least pos .. 
sible delay, if any further evidence, or information, 
is require~, moving the Qourt, if necessary, from time . 

·to time te postpone the case, or adjourn the hearing. 
20. When a suit is under tria], s_Qme intelligent. 

. - .. officer thoroughly conversan~ 
. · An officer ~o be pr~- with the facts of the case. 

sent at the trial to a.1d h uld b · d d · 
theGovel'DillentPleader. s o .e · epute to be pre .. 

· -- sent to mstruct the Govern-
ment Pleader as to the truth co~cerning matters 
which arise unexpectedly, and to direct his. attention 
to the documents, or other evidence, that may--he ..... 
come important at ~ach stage of tp.e tri~1. . In im-

. portant cases, and m every case m whiCh special 
counsel is retained, an Assistant or· Deputy Col .. 
lector, or a1;1 officer of similar rank should be deput-
ed for this purpose. · . ' · 
· 21. Should there be a · differ,ence of opmwn 

. between the ·· Government 
fe!~~;:~:n:p~on. dif. Pleader or special counsel and 

· the Collector or .other officer 
at whose. desire the suit has been· instituted or de
fended, as to the manner of conducting the case, or -
should the _opinion of the Remembrancer of Legal 
Affairs prove unintelligible on' any point, or open to 

. objection,. the Remembrancer of LE:Jgal Affairs shall 
at once be communicated with in order that the 
difficulty may be settled. Should· there eventuaUy 
be an irreconcileable difference of opinion be.tween 
the Collector or other officer and the Remembran
cer of Legal Affairs, a reference shall forthwith be 
made by the latter to Government.· 
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22. 'Iha following important points relating to 
Important points the conduct of all suits should 

re"~ting the conduct ba carefully attended to by 
of smts. Government Pleaders and all 

officers concerned (namely):-
(a) the averments in a plaint, or in a written 

statement, should generally be basEd in every 
! material point on the proof which can be adduced 
: in support of them; 

(b) the evidence, whether oral or documentary, 
on which it is intended to rely. should be carefulll 
scrutinized by the Governm~nt Plead?r be/or? ~t 
is adduced, and he should adVISe as to 1ts admiSSl· 
bility, and probable importance, or unimpor
tance for the. purposes of the suit, and sugg~st 
what eridence,. if it be forthcoming, may With 
advantaO"e be substituted for that which,. in his 
opinion,

0 

would be weak or. inadmissible ; 
{c) all the available evidence should be assi

duously collected and made ready for the day 
fixed for its reception, and the necessity of making 
applications for adjournment should, as much as 

·possible, be avoided, and .such applications on be
half of the opposite party should, unless they are 
mada for sufficient reason's, be resisted as tending 
to- prolong the litigation, ·and to give opportunities 
for the fabrication of false evidence; 
t (d) all ·documentary evidence should be r~ady 

and be produced at the first hearing of the snit 
(i.e., the day fixed for the settlement of issue), 
as required by section 138 of the Civil Procedure 
Code, and when a snit is instituted, the documents 
sued upon; should be produced in Court .. when 
the plaint is presented, together with copies· 
thereof, as required _by sections 59 and 62 of the 
Code, and the list of other doeuments relied upon 
ris evid~nce, which is reqUired by section 59 to be 
annexed; to· the plain~ should be very carefully 
prepared. . Applications to the Court . to accept 
any doc~ent in evidence, at any subsequent stage 
of .the t~ial should, unless under special circum
stances, be avoided; as · such applications cannot 
be. granted Without the grant of similar indulgence 
to the opp<?site party, which may. place Go7ern
ment. .at ~_disadvantage,. and should be resisted, 
a5 ho1J.ing 'out a temptation to forgery; 

. {e) . documents filed by the opposite party 
should _be· carefully examined at the earliest op
portumty, and compared with originals in the 
Government ;records, or with other papers which 
tend_to establish, or subvert, their authenticity . 
• {/) the production of documents in the posses

·ston of Government or of any Government officer 
when _lawfully required by the Court, or by the 
oppostte party, should not be resisted unless for 
good and sufficient reasons such as are reco(J'nized 
by law; but the question of the 'admissibility of 
the docu~ents, when produced, should be care
~u:Iy considered, and argued, it being borne in 
mmd. that the opinions of individual officers con
tained in official correspondence (which is so often-
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called for by persons engaged in litigation ·with 
Government in order to establish their case) aro, 
as a rule, not admissible in evidence ; . . 

(g) the object of Government in sanctionina 
either the institution, or defence, of any suit ~ 
simply to establish the truth; and whilst Govern
ment expect the utmost vigilance and care on.· the 
part of those entrusted with the conduct o! litiga
tion on their behalf in asserting and protectin.-;; 
their just interests, they would impress upon pleac~ 
ers who have the charge of cases that they will 
not countenance any attempt to snatch an unfair a·c1~ 
vantage by the withholding of important evidence, 
or by any disingenuous proceeding whatever. · · ·· · 

23. As soon as a suit is decided, the. Govern· 
ment Pleader shall communi

Decision to be report- cate the nature of the decision 
ed at once by Govern- h C ll h ffi 
ment Plender tot e o ector, or ot er o cer 

- · concerned, giving, in important 
or interesting cases, a brief statement of the grounds 
thereof. A duplicate of the Government Plcadees 
r~port shall be at once forwarded by him direct to 
the Remembrancer of Legal Affairs. 

24. The Government Pleader sh_all then obtain 
Government Pleader with as little delay as possible 

to obtain and forward two copies, one certified and 
copies of judgment and the other uncertified, of the 
decree. Court's judgment; and one cer~ 
tified copy of its decree. The certified copies of the 
judgment and decree he shall forward to the Collec
tor or other officer concerned ; the uncertified copy 
of the judgment he shall forward to the Remem· 
brancer of Legal Affairs direct. · · 

25. If the decision is entirely in favour of Gov-
. ernment, the copies may be 

Procedure when deci- forwarded by the Government 
sionis entirely in favour Pleader according to the last 
of Governme11;t. 

rule without comment, and the 
Collector or other officer shall communicate the 
result of the suit to the head of his department, 
sendincr him a copy of the judgment, or not, as, 
under 

0

the circumstances of the case, he thinks fit. 
The result need not be communicated by the head 
of the department to Government unless he is of 
opinion that for special reasons it is desirable to do 
so, in which case he shall submit his report to Gov
ernment through the Remembrancer of Legal Affairs. 

The general results of all litigation ~will be com
municated to Government by the Remembrancer of 

. Legal Affairs in his annual report. 
IV.-Appeals. 

26. If the decision is either wholly or partially 
·In ease of adverse adverse to Government the 

decision Government Government Pleader when 
Pleadel' to report whe- forwarding copies of the decree 
ther he recommends an and judgment to the Collector 
appeal. or other officer concerned, shall 
state his opinion, with reasons, as to ·whether an 
appeal should be brought. 
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·· 27. The Collector or other officer, after perusing 
. · the judgment, shall call upon 
Collecter or ~ther the Government Pleader to 

officer to report to the d h" ti"fi' d . r Legal Remembrancer sen un uncer e cop1es o 
. • such of the exhibits recorded · 

in the case as he deems·"necessary to explain the 
grounds of the decision so far as it deals with the 
merits of ~he case (or in important cases, of all the · 
tnaterial.exhibits),. and shall. forward them, together . 
With the certified copies of the judgment and decree 
already received· from the Government. Pleader, 
mth a report, stating .his opinion as to whether the 
decision should be acquiesced in or appealed against, 
direct .to the Remembrancer of Legal Affairs. 

28. This report must be despatched so as to 
· ·. · · . · reach the Remembrancer of 

. · Time within which Legal .Affairs within fifteen days 
~port mttst be l!l&de. after the date of the decree, in 
cases in which· an appeal lies to the District Judge. 
and within one month after the said date, in cases in 
which-an appeal lies to the High Court. . 
-,: 29. • A copy of the report shall be sent siinul. 

( , .. . · taneously to the head of the 
Duty of head of department, who, if he concurs 

department. • 't will 1 fil . b . . . 1n 1 , mere y e 1t, ut 
if he differs from it, or considers it otherwise neces
sary" to address .Government on the subject of it, shall 
. submit a separate reportonitwithout delay toGovern-
J+len~ through the Remembrancer of Legal Affairs. . 
· .. 30~ The Remembrancer of Legal Affairs, ~fter · 

· ' ·. . · calling for such further infor-
': Legal Remembrancer:. mation or additional papers · 

to ·report to Govern-. h 'hink· · · ' 
mC;nt, · · as e t. s. ~ecessary, shall 

. report his opm1on to Govern .. 
ment as to whether an appeal.· should ·be made ·or 
not, or as·to what other course should be pursued~ 
His. report must be despatched in_ time to enable the 
orders of Government· upon it to pe acted upon~ if 
necessary, within the period. prescribed by law for 
£ling an appeal. · . · 
·. The report of the Collector or ·other offieer, and, 
if any-have been received, that_ of the head of ·the . 
department also~ should accompany the report of 
the Remembrancer of Legal Affairs to Government; 
but the rest of t~e papers should be retained by the 
Remembrancer of Legal Affairs, pen~g the orders' 
~f · ~overnment, unless for any reason he deems: 
1t ~ecessary that any of them should be laid before 
Government: · 
: 31. · The report of th~ Collector, . or other 

officer, and of the head of the 
. Papers to be r~rded department, if . any, . and all 

in the Legal Remeui.-
bl·ancer's Office. other documents which accom-

. pany the report of the Remem-
brancer of Legal Affairs to Government _will be 
teturne.d. t~ · him with the order of -Government for 
record m h1s office. . 
. · 32. If an appeal be sanctioned, the Collector or 
·P ·· ·a· if" . · othe.r officer, will instruct' the 

rocc nre an ap· . G· . p . 
peal is sanctioned. ?Ve~nment leader m the 

"D1s~ct Court, or in the Hi~~ 
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Court, nccorclingly, at the same time sending him a 
vakalatnama (unless the Government Pleoocr alrear1y 
holds a general power of attorney from him), if tl1e 
suit is against him personally. If the appeal Las to 
be made to the District Judge, the Remembrancer 
of Legal Affairs will return the copies received by 
him, under Rule 27, to the Collector, or other 
officer, who shall make them over to the Govem
ment Pleader for his use in the appeal. If the 

· appeal has to be made to the High Court, the said 
copies shall be sent by the Remembrancer of Legal 
Affairs direct to the Government Pleader in that 
Court, and it shall be tbe duty of the Collector, or 
other officer, in consultation with the District Gov
ernment Pleader, to send to the Government Pleader 
in the High Court, with the least practicable delay, 
copies of all the remaining material exhibits and 
other papers connected with the suits for his inform
ation and gnidance. . 

33. Appeals are ordinarily to be based stl'ictly 
. on the grounds recommcmled 

Preparnhonofmemo- by the Remembrancer ofLeO"al 
:rondum of appeal. ff . d d · 0b A a1rs an concurre m y 

. Government; but when an appeal is sanctioned 
generally against a decision, the Government Pleader 
is responsible for availing himself of all legitimatP 
grounds on which the decree may be open to objec
tion,. notwithstanding that any of them may have 
escaped the notice of the Remembrancer of Legal 
Affairs, or not have been mentioned by him. 

In important or intricate cases the memorandum 
of appeal should be submitted to the Remembrancer 
·of Legal Affairs for approval before being filed in 
Court. · 

34. If an appeal is brought by the opposite party 
. against a decision either entire-

Proce~nre ~hen an ly or partly in favour of Gov. 
appeal 1s brought by ' ' · f h 
opposite party.' ernment, a notice o t e appeal 

· will be served by the Court 
either on the Government Pleader or on the officer 
concerned. In the former case the Government 
Pleader shall at once obtain an uacertified copy of 
the memorandum of appeal; and forward it and the 
notice received by him (with the date of its receipt 
noted on the back) to the Collector or· other officer 
concerned, or to the principal of the officers con
cerned. In the latter case the officer concerned shall 
at once send the· Government Pleader a vakalatndm a 
(unless the Government· Pleader already holds a 
general power of attorney from him), and ohtain 
from him an uncertified copy of the memorandum 
of appeal. 

35. The Collector or other officer · concerned 
shall then carefully compare 

Collector or othet· the ground:-; of appeal with the 
officer to report as to , · • _ 
the defence. · Court s JUdgment, and after 

consultation, if necessary, with 
the District Government Pleader, report his opinion 
as to whether the appeal should be defended, and 
make any explanation or remarks that may be needed 
with reference to the grounds of appeal. His report 
should be submitted to the head of his department 
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and be accompanied by the same documents as are 
required to accompany a report under Rule 27. 

3 6. The Head of the Department shall refer the· 
- report, with his own opinion, 

Report to be referred to the Remembrancer of Legal 
h7 Head of Department .Affairs and the provisions of 
toLevoJ. Remembrancer. ' 

o , . .. · Rules 30, 31 and 32 shall then 
npply, mutatis inutandi8, to the said report and itR 
accompaniments, ·and to.the Rem~mbrancer of Legal 

. Affairs with regard to his duty m respect thereof, 
and to the instruction of the Government Pleader, 
if the defence of the appe~ is sanCtioned by Govern-
ment. · · · 

, Applicability of Rules 
IS. 19p 20 and 21 to 
appeals.. · · · 

· 37. The provisions of Rules 
18, 191 20 and 21 apply equally 
to the conduct of appeals as to 
the conduct of onginal suits 
except-·· 

(1) · that a discretion must be exercised by the 
Government Pleader in meeting new points raised 
for the first time in appeal, hut that he- should 
apply for an adjournment to enab~e him to advise 
with the officer concerned, or with the Remem-

• brancer of Legal Affairs, if necessary, or any-such 
points in which 'he may not have been fully instruct:. 
ed, or to which he is not able to -furnish an imme-

: diate reply;· · 
. - (2) · . that it is only !1-ecessary to depute an offic~r 
to· be present to asSISt the Government PleadeF m
the High Court when express Qrders are. received 
from Government to that effect_. · 

.. · 38. When two or more officers of different de- · 
· · partments are concerned in a 

· Procedure when two case in which an appeal is 
or more officers &re con- desired on behalf of Govern
cerned in 1.\n appeal 

ment, or in which an appeal is case-. 
brought by the opposite party, 

ihe f~regoing dut!es will devolve on~the principal ~f 
-such officers, subJect, as far as may be, to the proVI
sions or Rule 14. 
. 39. When an appeal has been decided by a 

· . . · District Court, the provisions 
~ApplicabilityofB~ of the Rules 23, 24 and 25 

2 ... , 24 and 25 to dOCJ.- 'L-n b b d £ b 
sions in appeals. Sua . e o serve so ar as t ey 

. . are applicable, just- as in the 
. case of the decisio~ of an original suit. -· 

. Y.-Second .Appeals. 
40. When an appeal from an original decree has 

· · been . decided by a District 
Procedure when an C · rt "th· h II · · 

I ,__ bee d .d d' ou , e1 er w o y oP .parti- . nppea .lUiS n ec1 e all d 1 G 
ad•Prsely by a Disbic~ Y a verse1y to _ overnment, 
Court. th~ sa~e course is to J>e pur-
• . sued_ mth respect to the bring-
mg of a se~o!ld appealas m ~he case of an appeal 
from an ongmal decree, pronded that ii the Remem
brancer <!f Le~l Aff~ is clearly of' opinion that 
the case. IS one m w~ch th~ law allows no second 
appe~ It shall not be necessary for him to refer it 
for the orders of Government, and the result of the 
first appeal need not be communicated to Govern
ment unless the head of the department, or the 
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Remembrancer of Legal Affairs, is of opinion, for 
special reasons, that it should be. If the head of 
the department communicates the result of an 
appeal to Government under this rule, he :;ball 
submit his report to Government through the Rc~
mem brancer of Legal .Affairs. 

41. When a second appeal is brought against a4 

Procedure when a 
second appeal is broo~bt 
against nn appellate 
decree in favour of 
Government. 

appellate decree either wl101ly 
or partly in favour of Govern
ment, the same course shall be 
pursued as when an appeal ia 
brought in the High Court 
againstasimilar original decree. 

42. ·when an appeal has been decided by tltc 

High Courfs deci
sion in au appeal how 
to be reported. 

High Court, whether against 
an original or appellate decree, 
the Government Pleader shall 
communicate the nature of tho 

derjsion, as soon as it is pronounced, to the Remem
brancer of Legal Affairs, giving, in important ot• 
interesting cases, a brief statement of the grounds of 
the decision. 

He shall then obtain, w-ith as little uelay as pos
sible, twQ uncertijied printed copies of the Court's 
written judgment, if any, and forward one to the 
Remembrancer of Legal Affairs, and one, with the 
papers in the ca.se, to the Collector or othet· officer 
concerned. If the Court records no :written judg
ment, the Government Pleader shall inform the 
Collector or other officer to that effect anJ return 
the papers. The Collectt1r, or other officer, shall 
inform the head of his department of the result of 
the case, sending him a copy of the written judg. 
ment, if any, or not, as he deems necessary. 

The Remembrancer of Legal .Affairs shall com. 
municate the result of any such appeal to Govern .. 
ment only when he thinks necessary, in special cases 
submitting a copy of the written judgment also, if 
any have been recorded; but, as a general rule, 
he should confine himself to mentioning the different 
cases and their results in his annual report. Nor 
need the result of any such appeal be communicated 
to Government by the head of the department 
unless the decision appears to him to be specially 
inconvenient, or to affect the administration in some 
unusual manner, in which case he shall forward his · 
report to Government through the Remembrancf:'r 
of Legal .Affairs. • • * 

. VII.-Execution of DecTees. 

52. Whenevet• it has been determined not any 
Settlement of 1 further to contest a decision 

verse decrees. ac • which is either wholly or partly 
adverse to Government, the 

Collector, or other officer concerned, shall at once 
instruct the Government Pleader to pay into the 
Court whose duty it is to execute the decree, all 
moneys payable under the decree, care being taken 

. that the decree is ful1y satisfied within the time fixed 
for its satisfaction under section 429 of the Civil 
Proced nre Code. 
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53. -Immediately on a decree being given in 
. · . favour of Government., the Col: 

P1'0~edure to obl:a!n lector or other officer concern• 
executiOn of a decree In · ' - d • u1 
favour of Government. ed, IS to procee , lD. ·cons ta-

tion with the Government 
Pleader, to take steps for the recovery of costs and 
of the ammmt, if any, decreed, unless for special 
reasons (which he should report through the head 
of his department to the Remembrancer of Legal 
.Afl'airs for the orders of Government), he deems it 

· undesir~ble that any such step should be taken, or 
that they should be taken immediately. 

54. H any appeal is instituted, and the execu • 
. - tion of the decree is stayed by 

Proe-eduro In case of order of the Court, the inter-· 
appeal. val before the decision of the 
i1ppeal should be made use of in making inquiries 
as to the property of the judgment-debtor. 

55. When the officer concerned is not the Col
Collector. to· render lector, or a subordinate of the 

nssistance when any Collector, he may apply to the 
other officer is concern-. Collector to assist him in pro
c,d. - secuting the -necessary inqui-
1·ies as to the property of the judgment-debtor. 
. 56. The provisions of section 545 of the Civil 
- s . _ Proc~dure Code are ordinarily 
. e~unty when execu suffiCient to prevent any fraudu-

tion IS staved. • I a· 1 £ , - ~., ent 1sposa o property by 
the judgment-debtor during the time gained ·by an 

: app_eal; bu't the Government Pleader, in communica
, tion with the Collector, or other officer concerned, 
shall see that the security taken by ·the Court is 
~ufficient, petitioning the Court, if he considers that 
the security offered is not valid,or sufficient, to· be 
allowed to execute the decree at once. 
: 57. If such application is refused, the Collector, 
. or other officer,- should endea
:: Prev.ention of frandu- vour to keep a watch on the 
lent d1sposal of pro-

. ;perty. property of the debtor, so as 
. · · ·_ to prevent any fraudulent alie-

. nation or concealment of it. · _ 
·: • 58.. ·District Government Pleaders shall send to 

the Remembrancer of Legal 
.' Quarterly return to .Aff · th 1 t J 1 t 

._'to sent by Government rurs, on e 8 anuary, 8 
, }?leaders to the. Legal April, 1st July,· and 1st 
· lkmembra.ncer. October, through the Collector, 

--· . · _ a quarterly return, in the fol-
lowmg form, showing the progress made in realiZing 
amounts due under decrees to Government in the 
districts to which ·they are respectively appointed:-

PARnu" Axomrr '10 BB N.u.u. aJW.1&BD. bonrr BL\LIZIID. 
Na.meof 

Court.,aod BalanCE 
N'lhiOOrDIId 

AmouniAmciun 'During 
ye'to n. Ytaror ~iD- .J bere-

Suit. :; or of Prev1 the CO'nlred. 
lt&Jl.l.l. 

Wl. "' C1ai m Costa Total. OWl!)'- Quarter ~otal. .. ~~-deaeed. • nuder 
~ report. .. 
!:! 

1- 1- - ~ - ~ 

I 
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In the column of remarks, any reasons. for delay, 
or for want of progress in the recovery of dues, 
should bo fully explained.; and when any sums are 
considered to be absolutely irrecoverable, the Col
lector, or other officer, shall report the amount 
through the head of his department to the. -Remem
brancer of Legal Affairs, who shall submit the samo 
to Government for orders. If Government direct 
any such sum to be written off as irrecoverable, it 
need no' longer be shown by the Government Pleader 
in his quarterly return. 

59. Should the Remembrancer of· Legal Affairs· 
· consider the progress made Legal Remembrancer 

to report to Government in the recovery of moneys 
if satisfactory progress· due to Government unaer 
is not made in recovery decrees unsatisfactory, he 
of dnes. shall bring the matter to the · 
notice of Government; . · 

~0. Any sum due to Government under a decree 
. ~. may, if convenient, be recover .. 

Reco~enes out of Cour • . ed otherwise ·than through the 
r.gency of the Courts ; but the Government . Pleader 
should be instructed, under section 258 of the Civil 
Procedure Code, to certify every such recovery to 
the Court. · 

61. The practice of deputing Government ser~ 
· vants to bid on behalf. oL Gov-

Purchase of jndg- ernment at Court's - auctions 
ment-debtor's prope~ty. with a view of purchasing the 
for Government forb1d- · f · d d b 
den. properly o JU gment- e tors 

by whom money is due to Gov::
ernment is, generally ·speaking, objectionable, as it 
is likely to ·involve Government in much litigation of 
a doubtful character, and it should never be resorted 
to unless with the special sanction of .Government, 
to be obtained thr~ugh the Remembrancer of Legal 
Affairs. · 

Vl~I.-Suits by Paupers. 

62. Notices of he day fixed by any Court under 

- Proceedings . under 
sections 408 and 414 of 
the Civil Procedure 
Code by whom to. be 
taken. 

section 408 of the Civil Pro
cedure Code, for receiving evi .. 
dence as -to · an applicant,s 
alleged pauperism, and applica- · 
tions under section 414 of the 

Code for dispaupering a plaintiff, should be respec
tively received and made by the District Government. 
Pleaders in the case· of any Court situated at his 
head-quarters, and by the Subordinate . Government 
Pleader appointed for the Court in. the case of any 
other Court. · 
. 63. Government Pleaders need not busy them• 

Relves · about calling evidence 
Government Pleaders in every case in which a notice 

how to proceed under 
section 408. ··is served upon them under 

section 408. But on receipt 
of any such notice they should at once communicate 
with the Mamlatdar or Mahalkari or the M.luka Ol' 

. mahal in which the applicant resides. · 
If such officer, after inquiry, informs him that tho 

applicant is a pauper within the meaning of section 
401 of the Code, he need take no further steps in 
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the matter. But if such officer considers that the 
applicant is not a pauper, be should collect such evi• 
dence as he is able in disproof of his alleged pau
perism, and instruct the Government Pleader, who 
will then ·appear _on the ~.Y fixed for the bearing, 
and oppose the application under section 409. 

, Applications to dispauper a plaintiff under section 
. · 414 will be made by a Govern-

~nd nnder sec~on 4-ll. ment Pleader only under e.x~ 
press instructions; but it is tho duty of Government 
Ple.aders to communicate to the :Mamlatdar or 
Mah<llkari any fact which at any time comes to their 
knowledge which appears to render it desirable that 
such an application should be made. . 

IX -MisceUaneous. 

63 A. As soon as a Government Pleader re. 
. ceh-es fron the Court a copy 

Government Pleader of a decree directing payment 
to k~p a Register of of pauper costs he shall enter · 
decrees for rooovery of h t' ul th .. f . 
pauper costs. . t e _par lC ~rs_ ereo 1n a. 
. . . , . . . RegiSter which· he shall keep 
for ·this purpose in the following form:- · , 

;; 

.4 .• { • 

.___· '------'-
1 J a ' 6 .. 1 8 ''"'V . ·---, I . - ! 

- . .. 
': I (- i . I 

... 
.. . 
. BBI:oTBuJI&. 

.. -
I . .JO 11 IS' 16 

•. 

63 B. H the party 1~ble to the pajm~nt of_ 
Go~emment Pleader ~y such co_s~ or his P1eader 

h~w to proceed -with a 1s known to the Government 
v1ew to the recovery of Pleader and is readil 
p.;.uper roa.ts ·under a "bl ·to h" . h Y access- . 
deeree of Conrt. ·. . 1 . ~ nn, e shall endeavour 

· · . . -· . to recover the amoup.t due 
from ~ a;t once, 2lldo£orward the. copy of the 
decree Wlth a repo~ of his proceedings to the c I-

_ lector. · , 0 

l_f the amount due, or a~y ~rtion . ~f it, caimot 
be t.bus recovered, the Go¥ernment Pleader sh 11, 
without delay, forward the 'COpy of the decree to ~ 
:Mamlatdar of the t.a.Iuka ip which the person Jiabl:·, 
for tbe amount due has his residence ·· . ' 

. . . . . . ' . 
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63 C. On receipt of a copy of a decree under 
the last Rule the ~Iamlatdar 

Steps to be taken by shall make inquiries a.:; to the 
:Mamlatdar to whom the property and means of the per. 
Government Pleader li bJ d ·£ ·b1 
sends any such decree, son . a e, a~ , 1 poss1 e, 

obtam from h1m the amount 
due, or such portion thereof as he is able to pay. 

If the :Mamlatdar obtains any payment either at 
this, or at any subsequent time, he shall inform the 
Government Pleader of the amount thereof. 

63 D. If the Namlatdar is unable to obtain 

Report when to be 
made by MamlatAll\r to 
Collector. 

any payment from the person 
liable for the same, or obtains 
only a portion of the whole 
amount due, he shall forward 

the copy of the decree together with all the in
formation he is able to procure as to the property 
of the said perr;on, and as to the probability of his 
being able to pay what is due by him, either at 
once or at any time thereafter within the period of 
limitation, to the Collector for orders. 

63 E. The Collector shall, thereupon, in con
sultation, if necessary, with the 

Steps to be taken ~Y Government Pleader issue such 
the Collector on receipt d li ' · f 
of such report. or ers as to t e making o an 

application, in Court for there
covery of the amount due, or otherwise, as he thinks 
fit. 

If it shall appear altogether improbable that the 
person liable will be able to pay what is due by him 
under the decree, or the balance of what is so due 
by him within the period of_ limitation, or if for any 
reason the Collector shall think it inexpedient that 
such person should be further pressed, he may at 
once apply to Government under Rule 58 for sanc
tion to write off the amount still due, but as a 
general rule steps for the recovery of pauper costs 
should be unremittingly continued until the period 
of limitation expires when, if necessary, application 
should be made by the Collector as aforesaid under 
Ru1e 58. 

63 F. If the decree under which pauper costs 
are recoverable awards to the 

General duties of person liable for the same any 
Government Pleader in money or other . property the 
respect of the recovery ' ' 
of pauper costs. Government Pleader shall care-

fully watch the execution of 
such decree and at the proper time enforce the prior 
right of Government in respect of any such money 
or other property. 

It shall also be the duty of the Government 
Pleader at all times to furnish the Collector or 
Mamlatdar with any information which comes to his 
knowledge, the possession of which is likely to 
facilitate the recovery of the monies due to Govern
ment, and when the period of limitation for the exe
cution of any decree is pearly expiring without such 
decree having been fully satisfied, he shall specially 
report the fact to the Collector. 

B 514-77 
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63 G. When Government sanction the writing 
G:rvern.ment Pleaders' Register off of • any pauper 

to be written up from time to time, costs as _u-recoverable 
and Qnarierly &tlll"DS sabmitted . the particulars of the 
under Rule 58 to coutait: parliculara Resolution shall be 
of ~tions of pauper costa. • · communicate.d by the 
Collector to the Government Pleader. 

The Government Pleader shall make the requisite 
entries in col.umns 9-13 of the Register kept by 
him under Rule 63 A. from time to time as he him
self recovers, or obtains information of the recovery, 
or· writing off of the pauper costs due in respect of 
each decree entered in the said Register. · 

The Q~rly -Return forwarded to the Re
membrancer of Legal .Afia.irs by District Govern· 
ment Pleaders under Rule 58 shall show separately 
the proQTCSs made in ·realizing amounts due to 
Govern~ent under aecrees on account of pauper 
costs and in realizing amounts so due on any other 
account, and to enable the District Government 
Pleaders to m&ke complete returns, each Sub-· 
ordinate Government Pleader shall submit to the 
n:~tricf; Government Pleader to whom he is sub
ordinate a return in the same form and on the same 
dates as are prescribed in Rule 58 for the returns to 
be prepared by the latter. · . 

64. Copies of documents on the Government 
· · records are often applied for 

' CcpieS or documenta as a means of supporting a claim 
. on Government reco:rds 
·when ro be granted. . either before or afte~ the ~m-
. . , mencement of a smt agamst 
Government. Such copies should be.£ornished when 
the doclu:nents are of a public cbaraeter and are 
pertinent to the ease ·for which they are required. 
Copies of confidential communications, as those 
between Government and an officer or between one 

_ officer and another dealing with particular transac
tions or the rights or d~ties of indhiduals, should 

· . not in general be given. Vague and fishing applica
tions for copies should be rejected. In cases of 
doubt the proper criterion to apply, is that of 
whether, if a copy is refused, the original may pro. 

.. perly be called for by the Court, or whether such a 
call may properly be resisted according to the 
principles ,ot sections 123 and 124 of the Indian 
E~denee .Act. When there is a right to inspect, 

- it'm.ust be borne in mind that section 76 of the same 
~ct gives a right to a copy. Every copy taken, or 
its origi.nal, should be carefully considered by the 
Go-terntnent Pleader, for whose perosal it will be 
subrilitted by the officer making the copy. · 

65. When documents in the charge of a head of 

Prod 
. . f. d- . a department are called for by 

uction o ocu..; . C ·urt h h uld "d . 
menta against the pub- · a 0 ,, e • S 0 COnSl e'! 
lie interest. · whether they mclude commum-

.. cations made in official con-
~ fidem~, the production of which will be irijurious to
the public interest. To the production of such docu
~nt~ he sho!lld object, as falling within the prin· 
c1ples of section 124 of the Indian _Evidence Act 
and he will be careful to prevent his subordina~ 
transgressing this rule upon summons directed to 
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them personally, instead of to himself, in whom tho 
custody of the documents is vested, and without 
whose orders subordinates are not at liberty to 
remove or otherwise deal with the documents of the 
department. 

66. If it appears advisable to a Collector, Ol' 

· . . other officer, to intervene in any 
1-Iiscellaneons ClVll • hi h G h smt to w c overnment avo proceedings. 

not been made a party, or, if 
he shall deem it necessary to institute, or shall be 
·called upon to defend, any miscellaneous civil pro
·ceeding on behalf of Government, the rules prescrib
ed for regular suits in all their stages shall, rm.tlatis 
mutandis, be deemed applicable, provided that in 
(}Uses of emergency the Collector or other officer 
may act in anticipation of the order of Govemment, 
but shall at once report his proceedings through the 
.channel prescribed by the said rules.. . 

67. Cases which are referred to the Civil Court 
Land acquiSition cases, unde~ .s~ction 15 of the Land 

. . Acqms1tion Act X. of 1870 
need not,. as a general rule, be referred under the 
foregoing rules to Government, through the Remem
brancer of Legal Affairs for· orders, but the Remem
brancer of Legal Affairs may be consulted direct on 
:any points that may arise in respect of such cases 
involving legal doubts or difficulties. · 

68. No suit, or other civil proceeding, is to be 
Compromises. settle~ out. of Court, or com· 

- prom1sed m Court, by any 
officer of Government, without the express orders 
of Government to be obtained through the Remem
brancer of Legal Affairs, after submitting full 
explanation of the course proposed to be adopted. 

69. All correspondence and all Resolutions· o£ 
Gov~r:hment on the subject of 

Correspondence and suits, or other civil proceed-
Government Resoln- • t b d d b U 
tions to be deemed mgs, are f 0

0 
e regar e ' Y a 

strictly confident:ia.l. officers o overnment and by 
all pleaders into whose hands 

they may come, as st1·ictly confidential. No Public 
officer shall grant copies of any such correspondence 
or Government Resolution during the presidency of 
the suit or civil proceeding, or until after its final 
decision by the- highest Court before which it is 
likely to be brought, for any reason whatever, and no 
such copies shall be granted at any time after such 
final decision witl?-out the previous sanction of the 
head of the department. . 

70. The Remembrancer of Legal Affairs is to 

I al R 
. b , keep in his office complete re-

.eg, emem rancer s d f ll th 1 records. . cor s o a e c?rresponc -
ence connected . w1th every 

suit or other civil proceeding in which Government, 
or any Government officer, is concerned. Rules 5, 
15, 31 and 36 have been framed with a'\riew of faci
litating this purpose, and where the rules do not 
expressly make provision to that effect, it is to be 
understood that all original correspondence on the 
subject of such suits or proceedings is eventun.lly to 
be returned to the Remembrancer of Legal Afia.irs 
for record. . 
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?1. Collectors and other officers, who are £re
G 1 quently concerned in suits, or 

t!>rn:;er& powers of at- other civil proceedings, should 
· . furnish the Government Plead-

er in the High Conrt,· and the Government Pleader 
of the district in which such suits, or other proceed.; 
ings, originate. with a general power of attorney. • 

72. When the exhibits in an original : ~t,. or 
Copi~ of papers. . other pro~eding, are so nume-

rous or so unportant as to J;le
cessitate a District Government Pleader's obtaining 
copies thereof for his own use, or for that of special 
counsel, and whenever a District Government Plead
er for anr. reason whatever obtains copies of any 
su.ch exhibit, he shall take care to have them legibly 
written on one side only of the paper, with a quarter 
margin, {the paper being of the ordinary foollicap · 
size in use in official correspo11dence) so that they 
may be afterwards used by counsel and others (as, 
for instance, for the purposes of Rules 27 and 35) in 
. every subsequent stage of the case, and the expense 
of procuring fresh copies .from time to time may be 
thus avoided. · 

·. It should be borne in mind that oorrect uncertified 
~pies (which need not bear any Co~fee stamp) 
s.re for all · purposes, except for filing in Court, as 
gOOd and 1lS useful as certified stamped copies, and 
copies of the latter ki~d should, therefore, only be 

. obtained when they are required for :filing in Court, 
or ~hen these rules expressly. state that certified 
copies should be procured. 
· ; In cases. from the Kanarese _Districts, Marathi or 
.ltnglish ~lations must accompany all copies of 

:J.Unarese exhibits inte:pded for the use of the. Re
membrancer of Legal Affairs or of the Government . 
Pleader in the High Court: . · 
, . 73.· · District Gove~ent Pleaders· shall send a 
:lrOOthly return fu be ., re~. to . th~ Remembrancer 

6ent by the Government of Lega;I. Affmrs on the first of 
Plead6l'll to the . Legal . every month in ·the following · 
Remembrancer. · . . form. When there are no cases 

.. to be entered m the return, it sluill nevertheless b& 
's'ent m blarik :- ' . . 
Jleturn ojOrigirud f:'uits~ ~~ala and other Civil Proceedings. 

institw..d in t1.e District of . . . _ · · 
• _during t1.e monlh of . 18.. ., in VJh.ich. Gcn:emment 
-or any Government O!JU;er iB c:onurned. · 

.. 
Nature of 
Case(i.e .. 
~hether~ 

. 
Court in • "oal Date of 
which · ... ~~~' No. of InstiW-

il:.st.ituted. . wotber Cases. tion. 
civil prO. 
ceeding.) 

-

-
P.unn:s. 

Date"fixed 
Plaintiif, J!efendant. or-the 

Appellant. Respond • hearing. 
or pP7t, or 

P~itioner. ponent. 

I . 
-

(Signed) A. B., 
Government Pleader. . 

• A form of general power-of-attorney under section 37 of . the 
Code of Civil Procedure is given at page 186of the High Court's 
Circular Order Book.. · 
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APPENDIX. 

AccotrNrs. 

1. Government Pleaders will araw their salaries, and their fees for criminal cases, and 

Salaries allll fixed fees. 
any special fees which may from time to time be sanctioned by 
the Remembrancer of Legal Affairs, or by Government, on sub

mitting bills in the usual form to the proper Treasury Officer. 

2. To enable them to meet the minor charges incident to the institution and conduct 
. of the cases, whether civil or criminal, with which they are 

Permanent advances for nunor entrusted, the Government Pleader in the High Conrt shall be 
charges. allowed a permanent advance of Rs. 500, and such of the Dis
trict and Subordinate Government Pleaders as the Remembrancer of Legal Affairs authorizes 
to receive the same, shall be allowed each a permanent advance not exceeding Rs. 200. 
Only those Government Pleaders who have us.ually a large number of Government cases on 
hand shall be authorized by the Remembrancer of Legal Affairs to receive this advance. 

3. Government Pleaders are to defray all the charges connected with each case as they 

B
.11 t b b "tt d f h arise, and to submit a bill for the same (and for their own fees 
1 s o e au JID e or c arges. • . il · ) 'bl ft h h b 1n c1v cases , as soon as poss1 e, a er eac case as een 

decided, to the Collector or other officer concerned in the case. 

But when, as in the case of the Court-fee· chargeable on an appeal in which the claim 
is for a large amount, a Government Pleader has to pay considerable sums out of pocket at. 
once, he may submit separate bills for such sums immediately, provided that the amount of 
any such bill shall not, in the case of the Government Pleader in the High Court, be less 
than Rs. 50, and of other Government Pleaders, Rs. 35. 

A bill of charges submitted under the fist para. of this rule shall include the whole o£ 
the charges on account of the case for which it is submitted, and any sums which may have 
been already drawn on account of the case under para. 2 of this rule shall be shown at the 
end of the bill and deducted. · 

4. Every bill submitted by a Government Pleader under the last rule is to be forward-
. . ed by him through the Remembrancer of Legal Affairs, and 

:Bills to be exaDUned by Legal must be accompanied by vouchers er by a copy of the Court's 
Remembrancer. d . f · ' · d · · • ecree m support o every 1tem contame m 1t. 

The Remembrancer of Legal Affairs shall, if he passes the bill, countersign and forward 
it to the officer by whom it is to be paid. The Remembrancer of Legal Affairs is responsible 
for curtailing unnecessary, or exorbitant charges, and generally for controlling all expen
diture incurred by Government Pleaders. 

5. Postal and other general contingent charges may be drawn by the Government 

C 
. b'I h G Pleader in the High Court on bills countersigned by the 

ontmgent 1 Is of t e ovem. R b f L a1 11. .1!1! • din t th ul · ment Pleader in the High Court emem rancer o eg ..11.11a1rs accor g o e r es m 
· force for payment at the Presidency •. 

6. The Judges of the Courts to which District and Subordinate Government Pleaders 
are respe~tively attached, are authorized to cause their letters 

District and Subordinate Gov- and packets to be franked as if they issued from their own 
ernment Pleaders not to incur ffi d 1 b · h ffi · 1 contingent charges o ces, an a so to pay any earmg c arges on o 01a covers 

' which they may receive. The Government Pleaders shall be 
responsible that such letters, packets, and covers are bona fide despatched, or received, on 
Her Imperial Majesty's service only. District and Subordinate Government Pleaders shall 
not incur any contingent expenses apart from the necessary charges connected with thEJ 
cases which they have to conduct. 

B 514-78 



( 311 ;) 

PART XVII. 

MISCELLANEOUS. 

RO.AD TOLLS. 

Army Act, 1881, 44 & 45. Viet., c. 58. 
Section 143.-All officers and soldiers of Her 

.Majesty's regular forces on duty or on the 
march; and 

their horses and baggage ; and 
all prisoners under military escort; and 
all carriages and horses belonging to Her Majesty 

or employed in her military service, when con
veying· any such persons as above in this section. 

_ mentioned, or baggage or stores, or returning 
from conveying the same ; 

shall be exempted from payment of any duties or 
tolls on embarking or disembarking from or upon 
any pier, wharf, quay, or landing place, or in passing 
along or over any turnpike or other road or bridge, 
otherwise demandable by virtue of any · Act of 
Parliament already passed or hereafter to be passed, 
or by virtue of any Act, ordinance, order or direction 
of the Legislature or other authority in India. or 
any colony: 

Provided that nothing in this section shall exempt 
any boats, barges, or other vessels employed in con
veying the said persons, horses,. baggage, or stores 
alop.g any canal from payment of tolls in like manner 
as other boats, barges, and vessels. ,. 

Exemptions unde1· Section 5 of the Tolls 
. Act III of 1875. 

1: Military officers and camp followers, carts, 
cattle, &c., when moving under the orders of com
petent Military authority; animals belonging to the 
Government cattle farm. 

2. His Excellency the Governor General and His 
Excellency the Governor, with their camps. 

3. Foreign Rulers or- Native Chiefs and their 
followers or retainers; also other Natives of distinc
tion whom Government, the Commissioner, or the 

· Co1lector, may see fit for special reasons to exempt. 
4. Grass-cutters ~:J.ttached to Cavalry or Artillery 

regiments. 
5. Oultivators, wood-cutters, grass-cutters, and 

the like, who have daily or constantly to pass the 
toll on their way to their daily occupation (the precise 
terms of this exemption will be left to the decision o• 
the Collector). 

6. Carts containing public treasure, with their 
escorts and luggage. 

7. Carts actually employed in the conveyance of 
material for the construction or repair· of public 
works, constructed or maintained by Imperial, Pro
vincial, or Local Funds. In other cases when a toll 
is passed by carts, &c., hired for, or in use on tbe 
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public service, the toll is to be paid and the sum 
recovered by a contingent bill For instance, a Col
lector will pay toll for the whole of the carts con
taining his own luggage and the Government records 
and tents, recovering the toll on accoun~ of_ the latter 
by a contingent bill. · . · · 

8. Peons of all departments wearing their belts. 
9. Mail carts, ton gas, horses, vans, actually carry

ing Her Majesty's mails; also, led ponies employed 
in the mail service, and empty mail tongas (i.e., red 
mail carts), on all mail tonga lines. 
. 10. Officers and subordinates of the Public Works 
Department while o~ duty on the roads_under the_ir 
charge, and on wh1ch·they are actually engaged m 
supervising repairs. 

Ji. Overseers of mail lines when travelling on 
duty. -

12. Foresters and Forest Inspectors when ac
tually travelling on duty. 

13. A'bkari Inspectors· and their subordinates · 
when. actually travelling on duty. · 

Toll.'l A.ct A.mend1nent A.ct, 1881. 

Under this Act a lessee of tolls, and every person 
employed by him as his agent for collecting them, 
will have power to seize any part of the burden or 
load of the carriage or animal in respect of which a . 
toll is chargeable and is not paid ; and if any ton· · 
remains unpaid for twenty-four hours, the case must, 
l!Ildcr section 4 of Bombay Act ilL of 1875, be 
brought before the officer appointed to superintend 
the collection of the toll, who may s~U the property . 
seized if the owner of it does not, before the com
mencement of the sale, tender the amount of all the 
expenses incurred, and of double th~ toll payable by 
h~ ' 

Care must be taken to guard against the abuses 
to which the power of seizing property granted to 
the lessee of tolls and his employes is liable. 

Local Fund Committees are appointed to manage~ 
anJ the ~Hrmlatdars and Mahalkaris within their 
respective charges to superintend, the collection of 
tolls. Lessees under this Act are officers appointed 
to collect tolls, or Toll Collectors, within the meaning 
of Act III. of 1875. 

PUBLIC FERRIES. 

Exonpticm.<; under· Sectio-n 3, clause (d) of Bombay 
_Act 11 of 1868. 

The follo:wing notification of 2na May 1882, bas 
been published :- . · 

" ~n exercise of the power conferred on him by 
Sectwn 1 of Bombay Act IT. of 1878 (amending 
Bombay Ferries Act, 1868,) the Governor in Coun
cil is pleased to declare that the persons, vehicles 
animels, &c., mentioned in the following list ar~ 
exempt from payment of ferry tolls otherwise de
mar..dable under Bombay Act II. of 1868 in addition to 
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the persons exempted by Section 3 of Bombay Act 
II. of 1868 : provided that exemptions heretofore 
allowed since the passing of Bombay Act II. of 1878 
in conformity with a Notification of the Governor in 
Council published at page 890 of the Bombay Gov
ernme;ll~ ·· •Gazette of 11th August ] 870, shall be 
deemed,, to have been lawfully as if this notification 
had been in force during such period:-, 

1. All officers and soldiers of Her ·Majesty's 
regular forces on duty or on the march, and their 
horses ancl baggage; and all prisoners under 
military escort ; and all carriages and horses 
belonging to Her :Majesty or employed in Her 
military service, when conveying any such per
sons or baggage or stores, or returning from 
conveying the same.· 

2. All c'amp followers, carts, cattle, &c., when 
- moving under the orders of competent military 

authority. Animals belonging to the Govern· 
inent Cattle Farm. 

3. His Excellency the Go~ernor General and 
· His Excellencythe Governor with their camps. 

·~-

4. Foreign rulers or native chiefs and their fol-
lowers or· retainers; also other natives of dis
tinction whom Government, the Commissioner 
or the Collector, may see fit for special reasons 
to exempt. 

5. Grass-cutters attached to Cavalry or Artillery 
Regiments. 

' 

6. · Cultivators, wood-cutters, grass-cutters and 
the like, who have daily .or consta¥tly to cross 
the ferry on their way to theil,' daily occupation 
(the p1·ecise terms of ·this exemption will be left to 
the decision of the Collector). . 

7. Carts containing public treasure, with their 
escorts and baggage. 

8. Carts actually employed in the conveyance of 
material for the construction or repair of public 
works, constructed or maintained by Imperial, 
Provincial, or Local Funds. 

In other cases when a· ferry is crossed by 
carts, &c., hired for, or in use on, the 
public service, the toll is to be paid and the 
the sum recovered by a contingent bill. 
For instance, a Collector will pay toll for 
the whole of the carts containing his own 
baggage and the Government records and 
tents, recovering the toll on account of tho 
latter by a contingent bill. 

9. Peons of all departments wearing their belts. 
10. Mail carts, tongas, horses, vans actually car

rying Her Majesty's mails; led ponies emp1oyetl 
in the mail service, and empty mail tongas (i.e., 
red mail carts) on all mail tonga lines. 

11. All military and public' stores, and good3 
belonging to the Public Works and Local :F'umle 
Department, Treasure and Official Record~. _ 
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.. 12. .All village and district officers, and all officers 
belonging· to any of the ·departments undel' 
Government when actually travelling on duty. 
and who have been exempted under Sect~Oli S . 
of the Tolls Act, 1875; and all P.ubli~Wo_rq_ ~d-· 
Local Fund maistries, mustering kAr)cu~, ~t,..;; 
runners, mukadams, and poon.S, ·when· -provided·_ 
with a pass showing that they :are bond jidfi, 
employed in these departments. . . , • ~. 

13. All young children in arms. · -~ ' · .. • . · _· .. ·~ 
... _ ~· ,... , ' l 

- 14. All persons belonging tO. the Barida_! Estab· 
lishment of the Indus Conservancy Depa'rtment· 
at Kotri and Bukku:t: in the Province of Sind. .. 

Provided that in the case qf an~·. of the ~fficera·: 
above . mentioned whose· e·xempttons have been 
granted after the eXisting ferry .C?ntracts. have been· 
SOld and accepted by C~ntractors, _ ~e f?Xempti<?,nB:. 
shall be deemed to_ come 10 for~ 9n. the pxpl!Y of . 
~e present·contracts: . - · ;: -~ ; :-__ -·~--- -: ': .... ·~ 

Provided also that the exemption :uoni. ·papnent 
of ferry tolls in the case of Government:pfficers is 
l.iiDlted to thP officials above mentioned- and- their 
nctual' conveyance, and does- not extend ·to· their. 
camp equipage and personal baggage. · Th~ ·exemp· 
tion is. only to ext~nd ·~o_ 'the one horse o.n which' 
the. officer. may happen to be riding~* · .. ; · ~. ,. :· ~ t 

- '• . .- . ~. .. .., .. ~. . ..;' ; . ... ·~- , - . . . 
Bombay Public Fen·ies~ct, 1868.' .· Y· .; • ~ • 

Section 2:-· The following notification was lsstted; 
by the·Bombay Government in the Genera.~ Dep~~
ment, under date the 16th ·necember~·l868 :-. ':.· 
·r ., It.iS hereby ~otifie~, ;1ll!~e~ :.!h~ :pr<?~lo"ns ()t 
. Bombay Act II. of 1863-T-t • :, . :·'. .-· ···. . ;. 

·_, ' ' That all eXisting ·Ferries. Within the limits of the 
. rresidency of }Jombay. w'4ich. h:ave ~been~ declared .. tO .. 
be ;public -Ferries mndel". :the .. piVvisiQDs of imj: law 

- . heretofore in ·forO&.'· so all- be • deemed · to be Public 
, . Ferries. under the ~present -Act: .' :. >t • ~ ._ , • , - . · 

~- . ~ ,. . . -. - -

.? 
4

' That aU authOrized ioJJ.g lerled ·at such Ferries 
.· • shan; until f~her orders, continue to be so_ levied at: 

the same rates. . · · · · ·. · -· · ' · 
. .... . . . 

. . 'i That under section:· I 'l of tlie said ·Act the Right 

. Honourable the Governor in Council .is plea~ed to ... 
/ delegate the following powers :- "" · .: _!" • ,. 

· . !' Tv. Com'!~issionc1·s.-. Power und~r :se.ction _5 ·to i 
-: lease any Public Ferry by pul?lic· auction_ or_ by pri,;, II 

. vate contract for a period not ex~eding seven years. 
·:- ·".To -CollectorJJ.· of Districl-s-·· (1), Power under 

section 4 to proVIde for the appointment of Toll
keepers, Ferryman, and, . other. servan~ for the 1 

. • The object of the provision is t-o· prevent any. misapptica-
tlCD of the term 'actual conveyance.' For instance an officer 
m2y _require six riding hoJ1)es to accomplish a· jo~ey. In 
crossmg a ferry the horse he happeD.s .to be riding is exempt but 
nl)t the other five horses. So, too, if an officer ia making a 
journey by stages using ~arious modeS of conveyance ~he parti
cu1ar ?De which he is actually using when he has to c:.Oss a ferry . 
alone IB exempt from payment of toll, whether it happens to be a. 
carriage and pair, or a riding horse, or a camel, or an elephant;. 
or any other kind of conveyance. G.R. No. 2294 of 20th J nne 
lS82. · · 
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management and conduct of the Public Ferrio:l 
·within their districts. 

"(2) Power under section 5 to confirm all exi~t
in(l' Jeasc:;~.:of Public Ferries for the remainina
pe~iotls of "the lea:::es, provided such period do not 
exceed se":en ·years. · 

rr (3) Power to lease any Public Ferry by public 
auction or by private contract for a period not 
exceeding one year." (Bombay Government Gazette 
for 18GS, Part I., p. 1235.) 

By a notification dated 5th August 1870 (OotUtl
ment Gazette for 1870, Part I., p. 890), para. 2 of 
the above notification is superseded, ancl all Fcnieq 
in the Bombay Presidency are divided into chsses, 
and the rates of toll leviable at each class of Feny 
are specified,' and certain persons are exempted ti·om 
payment of ~olls. 

• Bombay Act II. of 1868 has been extended to the 
P1;ovince. of Sind by Government N otificatiori dated 
the 27th January 1869. The Governor in Councjl 

. had. declared, " with reference to Act II. that the 
Commissioner in Sind shall stand for Commissioner," 
and that the above notification of the 16th Decembel.' 
ISGS shall be in force in Sind." 

Sections 4- ancl 5.-See the note to section .2. 
· Section 5.-The .co~ditions ~hich Government 

· deem it advisable to insert in leases of Public 
Ferries are :- · · 

(a) That the contract shall not be sublet without 
the express sancpion of the Collector given in 

·writing.. · • . . 
(b) f'hat the amount .~£ the ·contr~ct shall be 

paid by the farmer·.Jn: monthly Illl.stalments, 
on ·aates to be ·:fiXed' by the Collector 1'\nd 
insert~d in the co~tr~ct~ -· .~ .. · · 

(c) rrhat ·satisfactory security ba given for the. 
punctual payment .of the amount o;f the contract, 
and of interest at one·per cent. per mensem on 
all sums_which may fall into arrears. 

(a) That the contract m~y be cancelled for. fail
ure on the contractors part to observe any of 
its terms, ·and that the contractor and his secu
rities shall be answerable fo1· any loss whirh 
maY. be caused, by its· resale, anQ. the direct 
management of the Ferry for the period which 
remained for it to run. 

(e) That the Collector may make all necessary 
additions or repairs to the contractor's boats or 
baskets; on his failing to do so for five days after 
being required in writing, the cost to be defray· 
eel by the contractor, .and recovered from him 

·as a revenue demand m default of payment. 
(f) That a certain· number of boat~ and men, to 

be fixed by the Collector, shall be maintained 
during the period of the contract . 

. (g) Any other conclition.s consstent with the pro
visions of the Act whiCh may be specially sanc
tioned by the Commissioners, to whom powr>r 
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is hereby delegated under section 17 of the Act 
for this purpose. (Notification dated 5th August 

. __ 1870, Bombay Gorer-n.mene · Gazetts for 1870, 
· :Part I., p. 891.) -

Sections·6, 12 and 17.-The Bombay Government. 
has delegated to the Commissioners power to approYe 
and modify rules made by ·Collectors of districts for 
the regulation of Public. Ferries, under section 12 ; 
also to the Collectors of districts power to approve· 
of regulations made by lessees, contractors, or farm
ers, {mder section 6. (Notification dated the 11th 
August 1869, Gorernment Gazelle for 1869, Part I., 
P• 902.) . '. - . . .,:--· 

' . t 
Government has <lelegated to Collectors " the.. 

power to determine the number of boats and men to 
be kept up _at each Ferry, and the dates on which 
instalments shall be paid, which are to be included
among the conditions of the lease 1mder sectio~ 5 ' 
of the Act,~· _and has also vested them with general 
control of the Public Ferries in their districts, under· 
tho orders of Government and subject to the general· 
cQntrol of the Cominissi~ner. . (N oiification dated 
the _5th August 1870, Governn~ent -.Gazette for 1870, 

"Part I:, p. 892.) _ _ 
The Bombay Government_ has delegated. to the 

Commissioner in Sind _ tne pqwers of Government 
conteinpla ted in secti<?ns 2, ~ and. 12. ( Ii" otifieation . 

-dated the 14th September 1870, Government GazettfJ;, 
for 1870, Part I., p .. 1019.) " _- ~ ·- ·· . ---~- · 

~~ 
I , • '; •'., 

_-·,PRINTING PRESSES AND IDJ\VSPAPERS·_· 
ACT XXV. OF. 1867~ . 

.. ~ lit. " • ~ 

: ·. -,·. · · Beclions 20 and 21. , . ~ _ 
~ 1~ ·The three copies of ~e books referred· to in 

section 9 of the Act shall be delivered 'to the Collec
to~ of the district in which the press issuing the work 
i~· situated, at ~he head-quarter ·station of the Collec
tor. The printer at the same time will present a bill 
{)f the co~t at?-~ fill up a form CO':!taining the particu-
lar.s speCified In section 18 of the Act. · 

·' 2 .. , The. ColJector will, with . .reference to section 
11 ~f _th~ ·Act, send one copy of· each book to the 

. Secret_ary to ~~vernment i~ the·Judici~l Department,·. 
-and the remammg two ~op1es to the Director of Pub .. 
lie Instruction. _ · __ ~ . _ - · . . · . 

3. Any fines recovered -under. this· Act will be 
remitted .to the Collector of the district, who will 

·.keep an acc<?unt of receipts and disbursements under 
this Act, to be annilally embodied in theAccountant 
General's Office, the financial result being. reported 
to Government. · · · -

- Exemptions under Section, -21. 

The~ foll~wing books, &c., ar~ exclnd.ed _from the 
operahon of the Act :-_ · ·: •- . 

-1. ·All books, maps, sketch~s, charts and _papers 
printed or publi~hed. under the .orders of. Govern~ 
ment or for official nurnoRefl!. - ·· 
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· 2. All reprints and translations, without comment 
or annotation, of Acts of the several Indian Legisla• 
tures published in· Briti~h India. ' 

3. Reprints of books without auditions or aitera
tions, and without notes or commentaries. ·: 
· 4. Acts of the Legislative Council without note:r 

. or commentaries: . . . ~ 

· 5 .. Price lists and tradesmen's circulars. · ' ; 
~ 6·. Catalogues of books and other articles, auo'\' 

.tioneera' noticeS' and advertisements. 
1 

.. · 7. Play ·bills, comprising .advertisements of 
-. thl3atrical and musical entertainments. · ; ' . . 

.. -·· R. Decisions of Courts of law without notes or 
commentaries. · ... 

9. Petitions and appeals addressed. to constituted 
authority under the provisions of la·w·. · · .· · 

·10. Testimonials of private individu~ls or publi,d 
officers. ' ~ ' - · '; 

·. 11.. Annual reports of schools, b;mks~. societie~· 
and firms • 

. 12. Almanacs and calendars. 
~ 13, Labels affixed tQ articiies of cominerce. . ;; 
: All such· book~ as_ b~coni~ the property of Govern
ment for Educational.Purposes are exempted from 
the registration fee. of: two rupees leviable under 

•'sectionl8oftheAct."' ... --· · · ,,) 
4 r • ,. .... 

·>':.. · ..... ·. ----·----
•_'n_EsrRUCTION OF RECORDS .ACT, 18 79.· 

·• ·All the rules and ~rders made befC?re the pas sin~ 
of the Act have~ under section 6 of the ~ct, the force 
of law until they are rescin~d by rules made under 
the Act.- The Oo:r;nmissioners. have power, under . ·· 
section 4 of the Act, from time to time to make rules 
regarding the disposal, destruction,. &c., of records, 
books .and papers belonging to or in the custody of 
the Revenue Court~ ond offices ; and all such rules, 
after being confirmed by the Local Goye1~nm~nt and 
sanctioned by the Government of India, must· be 
pub~ished in the local official Gazf!tte, and thereupon 

·have the force o(.law. N a fresh rules. or orders have 
}Jeen passed sinco the_ Act .canie into force whicH 
relate to the Revenue Department. . · · 

----- • ! 
' ' . .., ~-' . 

THE MA.'MLATDA<t~S' couR'rs .ACT, 1876 .. : 
• J • • ... 

1. The. purpose of .A~t XVl. of 1838 and Bom· 
bay Act V. of 1864 was ~emporary.only, and chiefly 
to provide for the cultivation ·of the land and to pre
vent breaches of the peace . until the Civil Courts 
should determine the' rights of the disputants. · The 
decisions of the Revenue and the Mamlatdars' Courts 
as to possession and dispossession do not bind the. 
Civil Courts, being· of a. summary character. The 
Civil Courts alone can entertain the question of titlo. 
(I. !J. R. 1 Bom. 624.) . 
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· 2. A Y'mlat{lar's order is. not conclusive evi
dence of the . facts of possession and dispossession 
between the parties. (1. L. R. 1 Bom. 624.) 

3. The !Limlatdars Court constituted by Bom· 
bay Act III. of 1876 is a Civil Court within the 
meaning of section 468 of the Code of Criminal Pro
cedure. (I. L. R. 5 Bom. 137. See _also Part VIII. 
(3), Court Fees Act.) . . 

4. Regulation II. of 1827, section 5, clause 2, 
provides that it shall be competent to the Sadar 
Dlweni .Adalat to. call for the proceedings of any 
:mb01•dinate Oitil Oom·t, and to issue such orders 
thereon as the case may require. This power, called 
the. Extraordinary Jurisdiction, was. transferred to 
the High Court by section 9 of Statute 24 and 25 
'Victoria, Cap. 104. 

The Mamlatdars'. Courts constituted under :Hom· 
bay ,Act V. of 1804 were expressly declared by that 
Act to be the same Courts which are referred to in 
R~~~tion VI. o~ 1830 as_ ·subor~ate to t_he Sadar 
Diw ... m . .A!htlat. 

- The High Co.urt has, therefore, power to set aside 
· an order made by a Mamlatdar under -Bombay Act. 

V. of 1864 ( Mahaddji v. Sonu, 9 Bom. H, C. Rep., · 
249) .. , The .effect of Bombay Act lli. of 1876 · ~s 
not been . to divest the High Court o:£ the power · 

_ o~ superintendence and r~vision which it . exercised. · 
over Mamlatdars' Courts ptevi~usly. to ·~e passing 

· ·c·f the Act.* · · ·· · 

, · Such Courts havejurisdiction in a toWn. or city 
within the taluka, and. over houses; which term· is 
included in "premises'' iD. section 5. · (Bdi Jam~ v. 
f!cii Jadat•, L L. R. 4·Bom.l68:) · 

. .,_. The Mamlatdar has power· under Bombay Act . 
nr. of 1876-. . 
·~, ; .. to award imm~diate possession, 

. to restore a use, .. 
. : · .~ to grant an injunction. 

··.lle 'cannot pass any otheJ;" order in respect of· the 
r -.~ispute between the parties. .H at t.he commence· 
me~t of the trial the plaintiff should appear with_out 

. his W:i~nesses and express his readiness to withdraw · 
' 'llls plaint, the :M:amlatdar would be justified in re-
·. jeeting the plaint under section 13 of the Act. · .. 

" · • Se1:tion 622 of the. Code o£ Civil Procedure (Act X. of 1877 
~ves ~he High Court power to call for the record of any case} 
Jn which no appeal lies to the High Court, .if the Court by which 
the case was decided appears to have acted without jurisdiction 
or illegally, or irregularly. · . .. • 

, This section would appear to apply. to :ordinary Civil Courts 
11nd not to Mamlatdars' Courts, which are, however subordinate 
Ci~Jl Courts within the meaning of section 2 of Reg: IL of 1827 
which is still in force. . • 

: # 'J'he ruling of the _High Conrt .in JJJi:ramna v: iJai :fadav 
does not refer to section ti22 of the Civil Procedure Code but 
follows the ruling io. Ma'luliMji v. Sonu. · ' 
·. A distinction is drawn in Bombay -Act ID. of 1876 between 
Mamla.t.dars' Conrts and 9rdinary Civil Conrts and a peculiar 
I'roccdure laid down therein for the former. ' · ': 
· If, appea.l'S, therefore, that although M!mla.tdars' Courts are iD. 
s~D_le senses and fo~ certain Po.ry.oses Civil Courts, they are not 

. Clvtl Courts to which the proVISIOns of the Civil Proced11re Code 
can be held applicable. · -
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If the plaintiff should be present wfth hi':l wit
nesses and signify his intention of not going on witb 
the case, the ~iamlatdar should examine him aa a 
witness and on the evidence of his own stateme11t 
record a finding on each issue in favour of the de
fendant and then reject the plaint under _section V.> 
of the Act. -

If the plaintiff and defendtcrnt come to an arrange
ment between themselves, the .Mamlatdar should 
examine the parties and then, if possible, record 1i. 
finding on the issues in accordance with the term':! 
of the arrangement, and decide whether his orde1• 
should be one rejecting the plaint or any one of the 
three orders above mentioned. If the agreement ot• 
compromise is of such a nature as not to admit of 
his passing any one of the three orders above men
tioned, he should reject the plaint. 

The Mamlatdar has no- authority to pass any 
other order in accordance with the terms of an 
agreement or compromise· between t4e parties, and 
no such order would be legally binding on the 
parties. 

The following illustrations will be useful :-_ 
(a) Plaintiff .A.. sues defendant B. for immedi

ate possession of a . house. At the time of 
the trial they both are present with their 
witnesses. But B. says he is willing to pay A. 
rent if he is left in possession ; .A.. consents to 
this. It is quite clear that B! really admits 
the claim, and therefore theMamlatdar should 
record a finding on the issues in favour of A. 
and award him immediate possession, leaving 
it to· A. to accept H. as a tenant if he chooses. 
The Mamlatdar cannot order A. to leave R. in 
possession as a tenant. • 

(b) The pla1ntiff A. and defendant B. hoth 
appear wit;h their witnesses. They put i 1 an 
agreement in compromise of the suit that tho 

_ Mamlatdar should pass an order that the 
parties had settled the dispute out of Court 
and each party_ should bear his own costs. 
The Mamlatdar should pass a decree rejecting 
the plaint, and as the costs must follow the 
decree, should direct the plaintiff to pay the 
costs. The Mamlatdar cannot divide the 
costs or order each party _to pay a proportion 
thereof, but he must leave it to the parties 
to do this amongst themselves. 

It will no doubt prevent any misunderstanding if 
the :Mamlatdars are careful to bear in mind that 
their procedure under the Act is intended to be a:3 
simple as possible and must not be elaborated by 
following the provisions of the Civil Procedure Cod<:>. 
They should pass no order that is not strictly in 
conformity with the Act. (G. R. ,1)949 of lOth 
October 1881.) 

6. The provisions of sections 328 to 331 of tho 
Code of Civil Procedure are not applicable to the 
decisions of the 'Mamlatdars' Courts established 
under the provisions of Bombay Act III. of l 876, 
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and unless such application of the provisions of that 
Code is expressly enacted in the latter local law, it 
is not open to the Mamlatdars to follow the proce• 
dure laid down in those sections. 
· The decision of the Mamlatdar is good, not only 
against the defendant, but the whole world ; and.as 
the villacre officers are bound under section 17 of 
Bombay o Act. III. of 1876 to give effect to t.he Main, 
latdar's decision by putting the plaintiff in posses
"sion, any resistance or obstruction on the part of 
any person will render such person liable to punish-
ment under the Indian Penal Code. -
· . -A person thus co_mp~Ued to give up _posse~s~on ~o' 

the plaintiff has h1s proper remedy m a c1vil smt. 
(G. R. 1673 of lith March 1E82.) 
_ 7. A Mamlatdar's Court has jurisdiction to take 

COQ'Ilizance of a plaint in whiclt a party in possession 
of land sues for an injunction against a person who 
obstructs him in erecting a house 011 the land. The 
:Mamlatdar should determine-at the hearing whether 
the acts complained of constitute a-disturbance or 
obstruction of possession or enjoyment of th~ plain. 
tiff, and if it is proved that the defendant was acting 
within his rights the suit will be dismissed~ (G. R. · 
4596 of 14th July ·1882~) _, :. . · · .· . 

· .. .s:: The fees chargeable on .. notices, sum~onses, 
watT~nts· :of ·arrest' in Mamlatdars.' Courts are the 
same as· those prescribed fo:r revenue courts. - (See 
the Additional Rules in part x. of this Compilation.) 

1: . . . ' ; • • . -__ .,.,.,_ . . . 
. : > 

, , THE TR~ASURE ~:ROVE .ACT, 1878. 

1. Section 19, Bombay Act Viii. of 1867~ is 
·intended · primarily to apply to lost or stray~ti pro
perty which· is .usually made over to the charge of 

... the police .because the finder has no claim to it~ 
•When.the law as to treasure trove was m-a state of" 

. > · uncertainty; it was perhaps expedient for any person· 
.. . finding hidden treasilre to make over charge of it in 
··,the _iia:;ne way to the: police patel, and before the 
. : pa~sing of ·Act VI.. of 1878 it might perhaps have 

J..leen argued that it was the duty of the police patel 
to~ take . charge of such treasur~. But leges poste.:. 
'tio'res.leges priores ·co_ntrarias abrogant, and so far as 

.. · regards . treasure trove the special provisions of Act 
- ~I. of_ 1878 must be held to supersede those of 

sections 19 of Bo1Dbay Act VIII. of 1867, even.if it 
be ·correct to argue that the latter enactment was 
formerly~ applicable to such treasure. . Now, more-

. O\'er, it seems to be scarcely right to regard treasure 
trove as "unclaimed· property," because Act VI1 
of 1878 gives the finder a very c_onsiderable claim 
thereto if it turns out to be ownerless.· (G. R .. 6837; 
J.D., of 9th Qctober 1880). ~ _, 

, 2... When the llamlatdars were appointed under 
8ect10n 3 . of the Act to perform in their several 
charges the ·functions ·of. Collectors, they became 
Collectors for. -all the purposes of the Act, and Gov-
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ernment- cannot lawfully reatrict· or limit the power 
which they aro invested with. If the finuer of trea· 
sure of any value over ten rupees gives notice to tha 
}.I;iinlatcl<ir, that officer is bound by law to follow tb<:. 
procedure laid down by the Act. Rules regubti~g 
pi'Ocedure can be made, but none can be made m 
restraint of thoso powers. -The Mamlatdars' pn> 
ceedings should be closely and carefully watched bJ 
the Collectors. (G. R. 2390 of 23rd July 1881.) 

. . . 
3. There is no express provision in the Treasure 

Troye ·Act, 1878; for the case· of treasure found 
hidden in soil the ownership of which vests in Gov
~rnment, as for instance, a public road~ which under 
section 37 of the Land Revenue Code, 1879, is the 
property of Government. · · 

. · Section .5 of the .Treasure Trov~ Act provides thaf 
when the· place in which the trea'sure was found 
belongs _to so:rp.e person other than the finder, tho 
Oollector shall serve on such person a. special n~tice 
to the same effect as the notification in the Clovern
ment Gazette ; and if such person appears and claims 
a share as owner pf the place~ the Collector is re-

. qui.red. to. apportion the said person one-fourth and 
the finder three~fourths of the treasure. 

·; ~ 1 ~ app~ars, therefore, that ac~ording to the Act a 
notlCe ought to pe :B!'Jrved -on Government and a 
formal, appearance_ n;1ade on bfilhalf of Government 
before ,the _Collector, in order to warrant a division 
of ~he· property between Government and the finder; · 
otherwise the right of · Government must, under 
section 6 of the Act, be considered forfeited. 

The following ru1e of procedure has been published 
arid should pe -observed in future·:-; • · _ .. -

· · "· In {ix~rcise. of the power c~ri.ferred. hy se~tion 
.. :-19 of- the Indian Treasure Trove Act, 1878, the. 
:;_:Governor in Council is pleased to make the follow
.· ing Rule:-. 

· -· · · · ·"'in ca~es in which treasure is tou~d hidderi 
.in soil the ownership of which vests in Govern,. 
ment, the Collector making the iriquiry under 
the Indian Treasure Trove Act, 1878, shall 
serve the special. notice in writing required by 
clause (b) of sectwn 5 of the Act· on the Gov
ernment· Pleader of any Civil Court within 
the limits of the jurisdiction of which the trea
sure has. been found, or on any officer who may 
be appomted by Government as agent in this 

-behalf, and such 'Government Pleader or officer 
shall, except in oases in which the treasure is 

.. less than one hundred rupees in value, appear 
on behalf of Government before the Collector 
making the said enquirj' on the day mentioned 
in the said notice.' 

Attention is drawn to Government Resolution No. 
3269 of the 29th October 1878, regarding the supply 
of coins to learned societies. (G. R. 255 of 27th 
January 1882.) 
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.. · ·. Tn fJcsrmA..t TinTioN ACT,- 1881. - · .. ,_ 

. -In exercise of the . E~wer~ con. £erred by s~tion 3 
of Act XI. of 1881 (The Municipal Taxation Act,· 
~881 ), the Govern~ General in COUDcil is pleased 
to prohibi' the levy by any Municipal CommitteG 
upon _the ~rsons described below . of taxes. of the 
folloWlDg kinds :- · · -

PersonB ~empteil. 

All persons exclusively in . military employ; or 
belonging. to any de~ment directly attached to 
the Army or to the Publio Works Department, 
1Iilita.ry Branch, being persons subject to the Army 
Discipline and Regulation Act, 1879, or the Indian 
Articles of War, and compelled by the exigencies of 
nillitary duty to reside within the limits of a Muni· 
cipality. . ' . . ._ 

' ... . ' 

· Ta:uJJ from t'M operation-of which e3:enlption is 
. ' . . . . . . . ··. ;gra.nted. . . . . 

·{1) Municipal taxes on sala.iies. 
(2) Municipal-taxes, on professions, ~es, 

callings, officers or ap~intments. ·-
' - . . - -
' (3) Municipal taxes · Dn horses, mules, or 

. ponies kept for mill~ duty. · · ~ 
·.- ·: : ~ (4) :M:Ullicipal tolls le~ble on any ferry Of 
; . , ' rqa.d in respect of animals or .vehicles kept o~ 

. -~. · us~ fof military duty. ' · · 

~ . - . . . 

In exercise of the power conferred by section 24 
of .A.c~ JII. of 1880 (The _Cantonments Act, 1880)1 

. the Governor General m Council is pleased to declare 
• that' in any Cantonment situated in British India 
which may, have been, or may in future be, brought. 
under the operation of a Municipal Act, the follow. 

··~ ing ·classes of· persons shall, when on duty in such 
tantoninent, be exempred from the operation of taxes 
of the following kinds :;,._ .. · . 

~. 1 ,.,,J t . • ' • ', 1 ~ < : I • • 

. ~;-': ;~ ·: .. - ·' ._: . :Persons ezempted. 

~ " :·.An. perSons exclusively · fu military employ. or 
, ~elonging to any department directly attached to the 
·· An;ny or to the Publio Works Department,· Military 
Branch,. being persons subject· to the Army Disci·· 
plille and Regulation Act, 1879, or the Indian Arti• 
\'les Qf War. . . . . · . . · , . 

• _ • .. ..:. .;_ • • • ~ •• • J - .. ' • • 

·· Taus from the operation. of '!'hich ~emption is. : 
.';' . ' ' g'T~'II.teil. . ' , . 

" ~ • ;"' ~ ' I • • • • -.. ~' ' ", ' ' ·' .... ~· 

{1) Municipal taxe8 on salaries. 

: · · · t2) Municipal taxes on professions_, trades, 
' . ' ·callings~ offices.~ or appointments. _ · · _ 

. ' ~ . . 
·{a) Municipal taxes on horses, mules, or 

ponies kept for ~tary duty. · · · · . ·. 
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(4) :Municipal tolls leviable lon any ferry or 
road in respect of animals or .. vehicles kept or 
used for military duty •. 

2. In further exercise of the power conferred b7. 
the same section: the Governor General in Council 
is pleased to prohibit the levy, in any cantonment in 
British India, of any municipal tax whatsoever · on 
publio property, ~uch as anizilals or vehicles, 

3. In this order the expresaiona H municipal tax," 
u municipal taxes," and u municipal tolls," mclude 
any tax or toll imposed by virtue of the provisions of 
a Municipal Act UDder the operation of which ~n.y 
cantonment may ~ve· been. or ma.y in future be, 

. brought. · · 
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RULES FOR THE CUS.TODY,DISTRmUTION 
•... .AN~_SALE OF POSTAG~ STAMP 
. . LABELS~ &c. · • · . · · 

; ~.-There· sh8Jl h9 .tlu-~ ~nt~afdepo~ t~~ pasta~_ 
:... . ·; . ·. ·. · : ·: . stamps .in ~harge of · the_ 
• 

41 ~etaryof State's: ~Su~rintendents of Stamps at 
FmanCial ~espatch NC?- Madras, Bombay~ and Calcutta: 
125, dated 12th.April. Th· -~,.a ~ ,__, .• 
lS/7.. · . · . · ~ · · ese cenu-dol eputs SJ.W.U mam-, 
~--. . . ·- ·. · ·· ·: ·-. ~.--_·tam• .a stock'of postage stamps 

a\t:tll.ciep.t fqr two. years" c·on~p~on~ . The Superin.; · 
~. :: ~ · : :· -

1 
,--. · -.-· :tenaents of Stamps ili. Madras· 

~ t: Govermhen& · ot· and Bombay shall for 'this-pur.:: 
I~dia, Department. of pose forward, not later than tlie 
Finance, No. 972, dated last k f S te b t . 
n6tb Febrnar;y 1880. wee o ep m er In 
• each year, their respective in • 

. dents to the Superintendent of Stamps in Calcutta, 
who will include them in his generalt consolidated 

t Gove!'IlDlenli of 
. India, Department · of 

Finance,No.3217,dated 
11th October 1880. 

indent for stamps of all descrip
tions, showing separately the 
demand for each of the three 
presidencies. This general 
consolidated indent shall bo 

submitted to the Government of India in the .• 
Department of Finance in time for transmission to 

the Secretary of State by the 
§. Government · of 1st of November§ in each yeax. 

I~dia. Department of The Superintendent of Stamps 
Fmance,No.331S,dated Cal hall fu h · ~- d§' 
16th October 1880. • c~tta, s rt er 10rwar · 

. mthin thefirst_weekofOctober, 
to the Director-General·-o£-tlre·Post Office of India, a 
copy of the section of the indent relating to postage 
stamps. Supplies from central to local depOts shall 
be issued on credit. · 

Supplies from Central D~ls. ·. 
. . 

· · !I.-Postage stamps for the Madras Presidency, 
· including Mysore, and the local dep6ts subordinate 
to Madras, shall be supplied by the Superintendent · 
of Stamps at Madras on the indent of officers in 

·• charge of local dep6ts. · . . · 
•:. lll.-Postage stamps for the Presidency of 
·· ·Bombay, including Sind, Berar, the Central Provinces, 
: .-and local depats subordinate to Bombay, shall be 
· supplied by the Superintendent of Stamps at Bombay 

on the indent of officers in charge of local depots. 
· .· IV.-Postage stamps for the Bengal Presidency, 

.·,including the North-Western Provinces, Oudh, the 
. Punjab, Central India, Bajpootana, Assam, and 

.. British Burmah, and local depots subordinate to 
Calcutta, shall be supplied by the Superintendent of 
Stamps at Calcutta on the indent of officers in charge · 
of local depots. · 

Local Dej)Ots • 

. Y.-Every treasury throughout India, including 
those attached to political, customs and salt a(J'encies, 

; shall be a local depat for the sale of postage ~tamps, 
~ovided that the value of the stamps sold at one · 

· tune to any purchaser shall not be less than Rs. 5, 
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and shall not include any fraction of a rupee. At 
any station at which there is a Collector of land 
revenue, neither a salt agent nor Collector of Customs 
shall be entrusted with the custody and saleofpostago 
stamps. All sales under this rule will be for cash 
on delivery; and when the purchaser is one of those 
who are required to retail stamps under Rule VIII 
(not being a person employed in a Government 
treasury), or is one specially authorized under Rule 
IX, a discount of one-half anna per rupee will be 
allowed. But to purchasers other than the above, 
no discount will be allowed ; and officers in charge 
of local depots must see that discount is not allowed 
except to the privileged officers above referred to. 
The salo of ordinary envelopes and postcards shall 
be subject to the same conditions, except that they 
shall be sold in packets containing sixteen each, 
portions of a packet not.being saleable. The price 
of each packet shall be the value of the stamps borne 
by the enve-lopes or postcards contained in it, the 
discount (if_ any) being calculated on that value. 

The preceding rule is only partially applicable to 
"soldiers' envelopes,'' which will be sold in complete 
packets only in such treasuries as_may be selected 
for the purpose by the Director-General of the Post 
Office in communication with the military authorities. 
Further, on these envelopes no discount will be 
allowed, and the chm·ge pe1· packet 'will include the 
cost of the envelopes, i.e., 12 annas for the value of 
the sixteen 9-pie stamps and 2 ~nnas for the cost of 
the envelopes, or a total of 14 annas per packet. 

The preceding rule is also only partially applicable 
to " service stamps,'' which may be sold only to 
Government officials, on a W'ritten application ar,com
panied by payment of the val?6e in cash; such sales are 
without restriction as to a minimum amonnt and no 
discount is allowed. -- A receipt containing in detail 
the gross value of each description of service postage 
stamps sold will be granted by the treasury officer 
for the amount paid to him. The conditions in this 
clause are also applicable to service post-cards, with 
the exception that they shall be sold only in complete 
pac-kets containing 32 each, portion of a packet not 
being saleable. 

, . Certain Government treasuries have been specially 
authorized by the Director-General of the Post 
Office to sell service stamps to specified particular 
officials of specified Native States and for such sales, 
as well as for sales which may pe made under future 
special instructions of like character, the conditions 
mentioned in the preceding clause ,shall apply. 

VI.-A supply equal to the probable consumption 
for five months of the district attached to each local 
depot shall be kept in each; and as soon as the num
ber in store has fallen below the number expended 
during the preceding six: months, the Collector, or 

ether officer in charge of tho 
depot, shall indent* on the 

central depot of his Presideucy for a number equal 
to the consumption of the last three months, for 

• Form. 
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f-Jr which accounts have been rendered to the central 
depot of the Presidency. If by any accident the 
stock of stamps of any value shoula run short before 
the receipt of 3. fresh supply from the central depot 
the offic,er in· charge of the treasury will indent on 
neighbouring districts· for a quantity sufficient to 
mt'et the demand,- which may be supplied or not, 
nceording to tl1e discretion, and on the responsibility 
of the officer indented on, with reference to the wants 
of his own district. It will be the duty of the 
Superintendent of Stamps of the Presidency to report 
to the Director-General of the Post Office, for the 
-orders of Government, every occasion on which it 
may appear, from the monthly statement or other• 
wise, that· the store of stamps of any_particular value 
in any district has fallen below the authorized 
amount~ 

~ .. 

\Tfi.~Every ·branch- treasury and every tehsii 
treasury shall be a branch depot for. the sale of 
postage stamps under the conditions described in 

_Rule V. It will receive its stamps from the. local 
~ · depot to which it is subordinate, keeping always in 
,':store a supply sufficient to meet the_ probable 

. demands of one month, estimated according to the_ 
-_ .average of 'former sales. It will keep an acco1mt of 
· . sales in the same form (3) here~fter prescribed for 

the treasurer's account,~and will indent for supplies 
· -in the same form (4) as hereaP-t.er prescribed for the 

treasurer's indent. It Will render an account monthly 
-to the local dep6t in Form 6A _immediately ori the 
~.xpirati?~ of ~he month. · 

·. Reta,i~ sale ?f Stq..mps. 
( "' 

:VIII.--~-supply .of stamps for. sale by retail shall 
·' _ . .'\Je kept available at every post office, tehsildaree, 
· thana, and every police station at _which letters are 

_ received for despatch, and with every licensed stamp• 
_ ·· -v:endor; and it shall be the duty of the officer, to 
_ · w-hom the person in charge of any of tqe above· 
• ~ -· named places is subordinate, to take steps to ensure 
· . that the supply kept on hand is at all times equal to 

.. at least one week's demana. Persons in charge of. 
· _ the above-mentioned places will receive_ discount on 
,' purchases . under Rule V. Superintendents and 

· ·:.Inspectors of post offices, within their respective 
]uris_dictions, and ~y other officers of. the post office 
speemlly deputed for that purpose or authorized on 
that. behalf by the ·Post Master General or ·officer 
exercising the powers of Post Master General are 
empower~ to examine £he stock of_ postage s~ps 
kept by a licensed stamp-vendor.. · 

This ~e ,does not apply to ,(service stamps'' or 
to ''soldiers envelop4;ls.'' . · . 

. By the term CCJicensed 'vendor," as 'uged above, 
ts meant a stamp-vendor licensed under rules framed 
by the local Government in accordance with section 
55 of the Gener:Jl Stamp Act (I of ·1879). 
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Authori::ation of cei'tctin 'retail1.:endors other tltw~ 
the above. 

IX.-.A district officer may authorize the grant of 
discount at half-anna per rupee on purchases und0r 
Rule V to any person who is a bow1fidc retail vendor 
of postage stamps, although he may not be one or 
those required to retail them under the abovu rnle. 
Such authority shall be given in writing, and rmst 
be produced by the person authorized when claiminrr 
discount on purchaRes ; the authority will hold good 
for only 12 months from the date on which it i.:; 
given, and may be revoked at any time at tho discre
tion of the district officer. No such authority may 
be given to any person employed in a Governmeut 
treasury. The authority so given may, at the discre
tion of the district officer, be made subject to condi
tions to be expressed in the writing of authority in 
any or all of the following respects, 'l.'iz :-the main
tenance of a sufficient supply of all or any specified 
denominations of postage stamps for retail: a parti
cular shop, place, or locality, or particular shops, 
places or localities, in which postage stamps are to 
be exposed for sale: the days and 1?-ours during which 
they are to be so exposed, and any restriction upon 
the sale in shops, places, or localities other than those 
specified. A register showing the name, residence, 
and occupation of every perS'on so authorized, and 
the date of the authority, shall be kept by the district 
officer. Superintendents and Inspectors of post 
offices within their respective jurisdictions, and any 
other officers of the post office specially deputed for 
that purpose or authorized on t~a~ behalf by the Post 
Master General or officer exerCismg the powers of 
Post Master General, are empowered to examine thE~ 
stock of postage stamps kept by any person so 
authorized. 

The term" district officer," as used above, inClude.s 
the political officer in a Native State who may grant 
authority to bona fide retail vendors as provided in 
the above rule. . . · 

Custody of Stamps in Local Depots. 
X.-The bulk of postage stamps in store at any 

local dep6t shall be kept in parcels, containing a 
known number of sheets, in the treasury or other 
secure place, in one or more strong chests or presses, 
under double locks,-the key of one lock of each 
chest or press always remaining in the hands of the 
Collector or other officer in charge of the stamps, and 
the key of the other in the hands of the treasurer. 

XI.-The remainder of the stamps in store shall 
be in the hands of the treasurer, and shall not exceed 
the probable demand. of fourteen days, estimated 
according to the average of former sales. . 

XII.-The treasurer shall keep a daily account of 

• Form 3. 
receipts and sales* in the 
vernacular of the district, in 

which the transactions of each succeeding day shall 
be entered consecutively, a balance being struck at 
the close of each day, and attested by the initials of 
the officer in charge of the treasury. 
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XIII.-On the first open day of each mon!b, and 
· on every Monday dunng the 

• Form. 4. month the treasurer shall pre .. 
- . . 

pn.re in the vernacular, and submit to the officer 111 
charge of the postage stamps, an indent• for a 
supply of postage stamps for the following week. 
The indent, after being approved or· altered by- the 
officer in charge of the postage stamps, shall be 
signed by him, and complied with !is directed in the 
following rule. The inden~ ~bus mgned shall be the 
warrant for_ the issue of the stamps. - · , 

XIV.-The officer in charge ofthepostage stamps 
_ . shall cause the· store under 

t Form 5. _ . · double locks to be opened, and 
the required number to be counted a.nd delivered to _ 
the treasurer in his presence. A store-bookt shall 
be kept in English,· in •hich the number and value 
of the stamps delivered to the tre~surer -sh~l b~ .. 
entered, and a balance struck at the time of delivery. 
This balance will be attested by the initials of the 
officer in charge arid of the treasurer, both of whom. 
shal~ invariably be present during the whole. t~e 
that the store under double _locks, or any part of 1t 
remains op~n. . ,'f!le. deli-yeries shown in the . store -
_p~k}~ ~ree.mt~ the_mdent as appr~ved_.- . -

_·_, · xV.:_ If the treasurer require stamps at any inter
: riu1di.ate time,. the· same ·process will be obse"ed as ~ 

, prescribed in the two pre~ing .rules. · 

_ ·: ':r:.-ivi.~st~~~ will be ·su~plied from the store 
· _ under. double locks only to the treasurer and tQ 
. branch dep6ts, and on indent from them respectively, 
_Sales should be made not· out of storeJ but from th() 

· ~- slipply in the hands of the treas~er or ·the supply in 
, .branch.dep6ts.;·- 1: . • · . _ . . - · 

. ::~:.;~XY,JI.~As soon as possible after thearrival·of a· 
_: · pes patch' of postage stamps fron:,l a central dep6t, or 

. ·; .. frolfi any otlier local dep6t1 the packe~s or boxes are 
' · ·:-to be O.J?ened, one at a time, in the presence of the 
- _ officer ;m charge pf stamps. The stamps contained 

·_ · _·.: • - . · + ·F · 2 -.-. ' in each box or. packet are then 
- +orm ·· tob·· edial -, : -, • ; · . · · .- •- ; . e lDllD. te y c.ounted and 

. ·. <l()mpa;oo with the invoice,t which after being receip
-- ; ted, will be returned by the first post ~the depot 
-· ~hence they were despatched..,. Unless ... the officer in 

cb_arge c;>f the s~ps can certify that the stainps cori
talned m any _gwen packet or box were immediatly 
pount_ed by himseH per~nally, ·or. in his presence~ 

,. he: will be held responsible for the value of any 
that may be ~omid deficient. The stamps are then 
to lJe · placed m the store under double locks · and 
ent~red in the store-books, and no stamps are to be 
de~Yered to the tre~surer or sold to any party without 
bemg first brought mto store, · · _ 
. -

XVl~~_;_Officers in charge of stamps will have the 
stamp~ m store, both those under double locks and 
thos_e m the hands of the treasurer, counted in their 
presene;e on the las~ open day . of September and 
March m ~ach official year, and will certifv haYing< 
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done so in the following terms at the foot of the 
monthly accounts of sales and 

* Fo.rm 6• stock* for those months fue-
nished to the Superintendent of Stamps :-

"I do hereby certify that I have personally counted the 
number of sheets of postage stamps of the valno of four 
annas each and upwards in store on 1880, and 
that their actual value is t ; ancl 
I also further certify that the number of complete t;heetR of 
postage stamps of a lower value than four annal:! each, in 
store on the same date, has been counted by tho trea:;urer 
in my presence, and . that their actual value is t 
-~.-----=----.----,----.,.--~-• and I do further 
certify that from the report of the treasurer made to me 
this day, the actual value of the stamps in his hands 
amounts to t--;.----:-;---,,.,-.-.---,---;;-.,-;--.,,---
and that the rules prescribed by the orders of the Govern-
ment of India, dated 16th September ~1880, are duly 
observed." 

N.B.-In cases where {portions of the stock of stamps ar~ in chnrg" 
of Tehsil Officers, it will be necessary to obtain a. certificate from each 
of the Tehsildaril for the postage stamps in his charge and attach the~) 
certificates to the certificate for head-quarter store. 

Officer in charge of Stc~?~pB. 
t NQTE,-The amounts to be ente1·ed iu words as well as figures. 

XIX,-On occasions of transfer of charge, post
age stamps will be made over in the same manner) 
and under the same preca11tions, as the cash balance 
in the treasury • 

. · XX.-The officer in cha~ge of each local depot 
will submit, within the first week of each month, 

F 6 an accountt to the Superin. 
. t orm · tendent of Stamps of his 

Presidency, showing the balance in hand at the 
sudder and branch treasuries at the .close of tho 
preceding month, and the sales effected during that 
month. 

Returns to be made by Central DeptJf, 9·c. 
XXI.-The Superintendent of Stamps, of each 

Presidency will, at the commencement of each 
month, in addition to any account required by the 
Accountant General, furnish the Director-General 

of the Post Office with a memo-
§ Form 7. • . randum§ showing the number of 

stamps of each description distributed by him during 
the preceding month and the number remaining in 
stock at the close o£ the month. 

The Superintendents of Stamps of Calcutta, 
:Madras, Bombay, Lahore, and N agpur, will, as soou 
after the close of each month as possible, furnish 
the Accountant General to the Post Office with a 

II For~ 8• · memorandum II showing the 
total amounts to the · actual 

sales in each local depot and of all the local depots 
supplied by them. 

NorE.-The forms referred to in these Rule!i are too bulky t" 
be inserted in this compilation, and are not neL£Biar.Y in it, . 
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RULES REGARDING CHARITABLE DISPENSAIUES • 

.Am~unt of Got·ern,mtmt gra-nt, and tluJ C{)ndition~ o" w1tiek it !Dill bs git-en. 

· · 1. Government will aid in the establishment of C~rit~blo J?~~es only when th& 
Municipality of a Town or Local Fond Committee or any pnvate mdividnal agree to share 
the expenses, and thereby evince their sensa of the value of such ~t!tntions. · •- · · · 

· 2. The Gonrnmant ~t-in--ai<l Jiliall, as a role, be regnla.ted tt.ceord.ing to the popula- · 
tion of the· town in which the Dispensary is to be established, and shall not exceed- ..._ 

Rs. 2 000 f\ year in towns with a population ot ten thousand and upwards. · • . · 
Rs. 1:~00 a year in towns with a population of more than five, but less than ten · 

_ . . thousand; .. -
Rs. 600 a year in smaller towns. . . .' . 

· Dot in no c:U,e shall the Government contribution exceed one-balf the total cost as 
estimated by the Surgeon-General. The subscription when once fixed will not, as a rule, be 
&Jtered, except for strong reasons. . · . ' . · : . 
. .· · 3. · Where pisp-:nsaries sitwl;ted in sm~ towns are of b~n.ef!t to ~ surrounding dis~ct 

- the population test Will not be stnctly applied. Cases of this kind will be treated specially 
on a representation of the facts. · . , . - ' · · 
• · 4. · The ~t supply of all needfnl surgical and other instruments will be. issueCi gratui
tously from the Public Stores, agreeably to the annexed list, lWU'ked A. ; and. further, upon 

' all medicines provided; only 10 instead of 45 per ·cent.. advance will be charged. With these 
exceptions the Go~~ent contributio~ on account of eve;g kind «?f. expenditure shall be 
limited to a. fixed sum m accordance With Rule 2. The list of a.rticl~s. mclude the fullest 
impply \t-hich · ca.n be permitted, but it is in all cases left to the discretion of the Deputy 
Bnrgeon-Genera1 of the Circle in which the Dispensary is situated so to modify the. list as to 
prevent needless expenditure. . . .. 

, 5. The 'Municipality, community, or individual (as the Ca.se :may be) shall provide a. · 
' ~uitable house, both a.s regards its position in respect to the sanitary state of the place and 
'neighbourhood, and its adaptation for the purposes of a Dispensary, which shall be subject 
to the approval of the Deputy Snrg~n-:General for Hospitals of the ·Division or any officer to 
be appointed by him. The requirements for a Dispensary Building are, a receiving-room 

-lor patients, which may be part of ~e veranda protected. from snn and rain, a surgery, a 
· ei:nall room ~or the private examination of· patients,- a smhll room for males and one for 

• it'Ulales, each .to contain four beds ; quarters for the Assistant Surgeon or Hospital Assistant, 
thtt ~ative pupils, and servants' cook-room, latrines. and a d~-l:J.onse. . · 

2 Presses for medicines. -~ 6 Bench~ . ' · 6. They shall also 
2 Tal>les for compounding, writing, &:c. 6 Chairs. - · .r__!_,_ all art' 1e 
I Table for operations. Shelves, fitiings, water and LW"W1:i!l. necessary lC S 
sCots taped. , . · - • · cooking. vessels. of fnrni.ture, &c., agreeably 

: . . . . · · . · to the list marginally noted. 
, -· . 7. Applications for the establishlnent of Dispensaries ahaJl be made to Government 

: either through the Surgeon-General.., In~ 'Medical Department; or tL.i:ough the Civil autho
- ',rities of the district. In the latt.er caae, the Civil. authorities shall, in the first instance, · 

'addt-ess the Surgeon-General or forward the application to Government through him. 
· . ' ·s.-. In forwa.rd.i.I{g. the application to Government.., .th~·Surgeon-General shall report 
·-rt-hether, in his opinion, .the application may be sanctioned.., and whether there is· a Hospital 
Assist8Jlt ·or Assistant Surgeon (according as the importanCe of the town may seem to require) 
~'milable for the duty. · · · • 

. 9. The sanction of Government ui neeessary to- the establishment of a11· .Dispensaries 
which may indent on Government for the supply of medical stores or claim any of the bene
fits of these Rules._ - · -

Dispensary Committees. 

' . , 1~. ~n Government bve sanctioned the .establishment of .a Dispensary,. a Lo~l 
Comllllt~ will be formed to manage the institution and keep and lOQk after its funds. 
. 11. In ~wns or cities w~ere there is a 'Municipality, ihe Municipal Commissioners 
shaJJ be the DJ.SP6nsa.ry_ CoiDlDlttee of the town or city. . . · · _ 

. 12. In towns and. cities where there is no Municipality, the TB.lnka Local Fund Com
mittee shall be the :J?ISpensary Committee •. In such cases the Collector of the district in 
which the_ Dispensary is situated shall appoint a Chairma.n'of th.e Dispensary Committee, and 
:S.Ji~t'/:~t any one to ~. a member o~ the Committee who takes au interest in th~ 
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Dld[cs an-.l pmcc;·s cf Dispeaeary Cummat•Jes. 
13. It shall Lethe dtlty.of the Di~pensary Committee to see that the Registrar:>, &c., 

supplicJ to the l\fedical Officer by the Deputy Surgeo_n-General are reg~larly ::twl· ntrofully 
written ';1p, that the rdurns am regnl_arly sent, the D1spensary hours sh:1ctl.>: oh:;~rved,, ,and 
tha.t patient.~ are not neglected ?~ 1ll-treaterl so as to cause popu~c1r dissatlsfacti•Jli: Ihey 
shnll keep a direct general supcrvisit?n ~ver the. condact of t_he DH:p_ensary, rcportmg any 
shortcomings to the Collector nnd D1str1Ct Mag"Istrate, who will subnnt the _case for orJers 
to hig-her authority, if necessary. 'fhey shall also keep a~ _account of the DlHpen~ar! Fund, 
,~hicli will consist of the Government, Local Fund, Muruc1pal and other subscnptwn:;, aU 
moneys realized by the salo of medicines, &c. It will be their duty carefully to watch over 
the finance of the inrotitution, t•J see that it is managed with economy, and that the e.:x:pcn
diture is kept "'ithin tbo funds at their disposal. 

H. It is dcsiratlo tl:.fJ.t tho Dispensary Committee shall endeavour to supplement 
Government, Local Funu, or :Municipal contributions by rai~ing endowments, donationt-:, 01' 

subscriptions, so as to form a. Dispensary Endowment Fund. 
15. The object of the fund is to accumulate o. capital sum the interest of which only 

shall be used for the expenditure of the Dispensary, and which will, it is hoped, gradually 
render tho Dispensary wholly or partly independent. 

lG. The following instructions relative to the financial RITangements of the Disp£:n
sarics are to be strictly attended to :- -

(1.) The accounts of all Dispensaries to which Government contribute are to be kept in 
a uniform form, both .for receipts and disbursements, which the· Surgeon-General 
will lay down. _ 

(2.) Annual accounts like these laid down in paragraph 22 of the Rules of 1861 must 
be sent through the Deputy Surgeon-General to Government as soon as possible 
after the 31st March annually, giving a complete abstract of receipts and disburse
ments during the year, the balance at the Committee's disposal and other detailed 
particulars in a form to. be laid down by the Surgeon-General. 

(:3.) All payments dne to Government servants lent to Dispensaries must be made at 
_same rates, and with the same regularity and punctuality, as if they were in 
ordinary Government employ. 

17. For the purposes mentioned in Section 13, the Dispensary Committee shall depute 
two of their number to visit the Dispensary at least once a month. 

18. The Committee shall render to the Collector and District :Magistrate quarterly 
reports of their visits in accordance with the preceding section. It is the Collector's duty 
to see that the submission of these is not overlooked. · · 

19. The appointment, fining, and dismissal of all Dispensary servants, except members 
of the Indian Medical Department, who are under the control of their departmental superiors, 
shall rest with the Committee. All pay abstracts shall be :forwarded to the Deputy Surgeon
General for countersignature in the first instance ; but the contingent 'bills ihould be paid 
by the Committee on the countersignature o~ the C~airman alone. · 

· In Dispensaries other than Grant-in-aid Dispensaries, the countersignature of the Deputy 
Surgeon-General is necessary on contingent bills. · 

· Correspondence how to be conducted. 
·. 20. All communications on medical matters between the Assistant Surgeon or Hos 

pita} Assistant and the Deputy ·Surgeon-General of the circle in which the Dispensary is 
situated should be sent direct to the Deputy Surgeon-General. In matters affecting tho 
expenditure and control of funds and administration of the Dispensary, the Chairman of the 
Dispensary Committee or Municipality, and the Collector or his Assistant or Deputy in 
charge of ~he ta1uka, shall be the medium of communication. 

21. In forwarding to the Surgeon-General, Indian Medical Department, the annual 
report of the Assistant Surgeon or Hospital Assistant in charge of a Dispensary, the Deputy 
Surgeon-General shall report fully on his conduct and qualifications and on the successful 
working or otherwise of the Dispensary, adding such suggestions as he may think it advis
able to offer which may tend to increase the efficiency of the institution. The report shaiJ, 
prior to its transmission to the Surgeon-General, be sent to the Collector of the district for 
such information and extract as the latter officer may require for his Annual Administration 
Report. 

Inspection of Dispensaries. 
22. The Deputy Surgeons-General shall visit each Dispensary in their respective circles 

at least once in the year and as much oftener as they may be able to arrange for, especially 
those on or near a line of railway. They will carefully look into the general as well as medi
cal management of each institution. Civil Surgeons shall also be deputed by the Deputy 
Surgeon~-General to perform this duty when they can be spared from their own duties and 
when no other expense will be incurred but that which Government may sanction hereaft-er. 
They will report the results of the inspection to the Deputy Surgeon-General. 
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23. The Superintendents of Vaccination are to visit and inspect the several Dispen· 
toaries in their districts durinoo the course of their tours, aud Brre to bring to the notice of the 
Depnt1 Surgeon-General of the circle any defects or shortcomings which may attract their 
attenhon; but they are not authorized to ~s!le orders d_irec~ to the Medical Officer in charge 
of the D~ensary except on matters perta.J..Dlng to vacc1~bon. _ . · 
-. 

. . ' lnte~ai ~1anagenumt of Diryenaaries and duUes of Medical Ollice1·1 • 

. ' . . 2-1-. The Dispe~y shall, as & .rule, be ope~ from 7 to 10 ~.-n: and from 5 to 7 P.U. for 
the trutment of ordinary out-patients. . . · ' • · 

25. The Dispe~eary shall not be left at all, if possible,. at nigha by· the ·officer in· 
·'charge; and he shall not., at any time, be. compelled to visit out-patients .who ~o no~ P?~ him 
except in urgent cases and where the patient cann?t be mo':ed, or when an ep1dem1o 1s ·pre· 
'f'ailin"' or in the case of Government servants ent1tled to his attendance at home. · 1 

0, . . ' . . . . ··• ~ :!' • 

· 26. Payment is only to be.demanded on acc?nnt of medicine~ or medical advice·a~ the 
· Dispensary, under :rules tQ b~ l&d down by the DlSpensary ComlUlttee. , . . . .. ·. 
· •, 27; The number of in-patients to be under treatment at one time will be lim.ited by 

· the means at ihe ·disposal of .the. Comnrittee,. and !be roo.m available in the Dispe_neary. 
· Where it is only practicable to adm.1t a few, th~ ~o~t mteresting cases only should be-t..l.lken 
in subjects of surgical ~perations, or of s~~ere IDJur~es. . •. .r , ::: ,., . . •. _ · 

. , , )!a . The dissemination of vaccinatio:q_shall be corisidere<i nh essential part of the duties 
·. of Aisistant Sur.,.eons and Hospital Assistants in .charge of D.ispensaries, for which purpose . 
~ys and hours ac;.e to be fix~d, and cor!ect registers kept according to_ prescr).pad forms.. . , . 

· • 4 · 29. It shall be' the duty of aq ASsistant Surgeon or Hospital A.ssistant ·in charge of a . 
. DiSpensary when there is no ot~er Medical Officer at the station, to examine all corpses sent · 

to them by the Judicial authorities for medico-legal examination, upon which they are to make 
the uE.ual report. . · · ~ · ' •· · • 

. . ~ 
'·' 

. • · ' Regisfert{ and Jleturns.: ."'~-. 
, .... \ r- #. ~ ·• .I f 

11; .. 30. ;Registers ol sick, &c.; are to be regularly kept, agreeably to the nsual forms. 
31. Every si~k applicant, on ~ name being entered on the Register, shall be provided 

with a 'paper according to Form .92 pf the Medical Regulations, on which th~ prescriptions 
and; in important cases, the symptoms shall be noted at each visit ; on the medicine being 
dispensed, the Case Diaries shall b.e retained:in the Dispensary, arranged and re-issued to the 
ayplicant at the next visit. , . · · . * 

·· • · · 32. Separate monthly returns of in arid out-patients in accordance with Form No. 5Q 
. of the· Medical Regulations shall be transmitted through the Deputy Surgeons-General to the 
~urgeon-O:eneral, Indian Medical Department.. · · . . · . . · · . ) 
• ;·· -33 •. The Annual Reports are to be carefully drawn. up, a:od punctually submitted on 1st 
April ;they.should comprise- · · · · · 

(1) The medic& topograp~y <>f the locality; this is to !orm theintroductQry part of the 
. · · . e~ly .reports of the dispensary. · _ .. . : .·· • · . · 

(2) Leading facts of the meteorological observation~ made during the year, and general 
. remarks on the weather of each montl!. . · . ' 

. , · · (3) .An annual return .according to-Form No~ 50. · . 
,~/.~ (4)_ A,. i10tioo of the different form.S of ~se~e~ arranged in the or~er of Form ljo. 50 • 

. ".· !:"': •. ,(5) The diaries .of Six of the most interesting 'and important medical and surgical cases 
·. ', ; ": • .. · ' ~~~h have o.cc~d during the year, eit~er among in or out-patient~. .~ 
: -' ; , (6) The Department of Vaccination is to he noticed, numbers vaccinated, ·caste, sex1 

-·· _ 11ge, condition . of lymph, .&c.; in accordance with forms and instructions to be issued by the 
;· :, ~uperintendent-General o_f V a<:eination. · · 

. ' . ' · Medicines and Instruments . 
.- - l ' - . - . . 

; · ·. 34. ~he cost of the supplies of Europe and country medicines; and of contingencies, 
pay bf _AssiStant Surgeon or Hospital 4-sSistant, and of servants, &c., shall be defrayed out of 
~e general fonds of the instjtution, comprising interest on ·endowments, Govemmen~ Muni-!1 
Cipal, Local ~und grants, local subscriptions and receipts of all kinds. Government bein..,. 
only a subscnber all excess beyond the Government contribution must be paid by th~ · 
Comioittee from their funds. · · · ' -

; ·. 3?. Dispensary Committees _will .have their own rules ·~ .to whethe:i!' the d.ietin~ ~f 
1.n-patients should be at the Comm1ttee's charge or otherwise. . . . . · _ : 

. 36. ·_Indents. for medicines and instruments are to be countersigned by the President' 
c•r the VJce-Pres1dent of the Municipality, or by the Collector or his Assistant· or Depot; 
end submitted to the 'Me~cal Storekeeper ~hrough the Del>uty 'Surgeon-General. In all 
cnscs they must be prepaid.· · · · · 
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:37. It is to bo understood that the instruments provided by Government on the first 
csta11ishment of a Dispensary are a free gift, and become absolutely the property of the 
Dispensary, to be disposed of in the manner the Committee may think best. But they 
cannot be returned into store in exchange for others, nor can any instruments be thereafter 
obtained from the Public Stores, except upon payment. 

38. Repairs to instruments are to be allowed to be made by the Cutler to tho :Medical 
Stores, Bombay, free of cost, for which purpose the instruments are to be bent to Bombay, 
the cost of any articles expended in such repairs being met by the Dispensaries coneeru~~a. 

3~. As the expenditure of medicines is !1 costly item in the accounts of Charitable Di"l
pemaries, care is to be taken that in no case shall an expensive medicine be indented fJr 
which can be substituted by a less costly one. To guide Deputr Surgeons-General in 
exercising their control over such expenditure, the Examiner of Medwal Accounts shctll for
warq to them yearly a priced invoice of a~ drugs and medicines in store. 

Miscellaneous . 
. 48. Assistant Surgeons placed in charga of•Dispensaries 1·eceive Rs. 100 in addition to 

the pay o£ their grade, if belonging to the 3rd class, and of Us. 151) if belonging to the 2nd 
or 1st class. In like manner. certain Hospital Assistants educated in the Vernacular Class 
are allowed Rs. 30 in addition to the pay of their rank, so long as they remain in the thit·d, 
class. In estimating the cost· of a Djspensary, however, for the purpoRe of calculating th~ . 
amount of the grant-in-aid towards it,. the pay and allowances of a 3rd Class Assistant 
Surgeon alone shall be taken into account, the cost of the increased emoluments of a 2nd m; 
1st Class Assistant Surgeon being met by Government whenever occasion arises. 

41. In cases'wbere. Dispensaries have been founded by private benefactors, and Govern• 
ment have agreed to support the Dispensary on certain terms, those terms will be adhered to. 

A. 
List of Surgical Inst,·uments, ~c., to be supplied to Oharitabla Di.~pensari'!tt 

by Government when first established. · 
Bougies, Duran's ... ... ... Case 1 
Catheter, Gum, elastic, sinall ... No. 6 
Cupping Instruments, large Case 1 
Capital Instruments, Jarge , 1 
Hydrocele Apparatus , .. ,, 1 
Lancets, Bleeding... No. 3 
Midwifery Instruments Case 1 
Needles, exploring... , 1 
Pocket Instruments, large ,, 1 
Post-mortem Instruments, large .. • , 1 
Scissors, Common ... No. 1 
Splints, JJeg , . • Set 2 

Do. Arm .. , .. , , · 2 
Do. Liston's No. 1 
Do. Plain ,,, ~ .. Set 1 
Do. Pasteboard , l 
Do~ Leg , 1 
Do. Thigh· • •• .. • • , • , 1 . 
Do. and Leg, Desault's .,. No, ~ 

Stethescopes , 1 
Syringe, Elastic, Ear .. • ,, 1 

Do. Stomach-pump Case 1 
Do. Glass, for Hydrocele No. 1 
Do. ~w~~1Th. n 1 
Do. do. t lb. ... , 1 
Do. Penis ... , 3 
Do. Uterus , 1 

Thermometer, Bath 
Tooth Instruments ••. 
Urinometer ... 
Trusses, Rupture, right and left ••. 
Urinals, Pewter 
·Bleeding Cup 
Bolus Knives 

No. 1 
Case 1 
,, 1 

No. 2 
II } 

, 1 
,. 2 
.. 2 Infusion Pots, of sizes •• ._ 

Measures, Glass, of sizes ... ... ,, 2 
Do. Minim 

:Mortar (Brass) and Pestle 
· Do. Wedgewood ... 

Do. Glass · 

,. 1 
,, 1 
" 1 ,, 1 
,, 1 
, 2 

Rain Gauge, complete 
Sauce-pans, Tin 
Scales and lrV eights, small and 

middle size. 
Spatula, Elastic 

Do. Fire 
File, Dutch ... 

No. 
,, 
,, 

Thread, Flax and Silk sufficient for 
a year's consumption. 

Bed-pan, Pewter ... ... No. 
:Po. W edgewood 

Pewter measure, of 8 ozs ... ~ 
., .. . ,, 

Do. do. of 2 ozs .. .. • • • II 

Funnel, Pewter .•• . .. ,, 

1 
1 
1 

1 
1 
1 
I 
J 

RULES FOR THE GUIDANCE OF JUDG lNG COMMITTEES OF 
DISTRICT HORSE SHOWS.* 

1. Only bona fide horse-breeders will be allowed to compete for prizes. The Judging 
Committee will decide as to the eligibility of competitors. 

2. A mare of 4 years of age in foal or with foal at foot, the result of having been 
covered before 4 years of age, will not be eligible to compete. , 

• These Rules are a:p:plicable to all District Horse Shows except to the '' fancy claa£ea" of the Poona 
Horse Show. 

B 514-8-4. 
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3. No mares or stock will be allowed to compete as "served by Government Stallions/' 
or "got by Government Stallions," unless a certificate to that effect is )?roduced by the 
exhibitor •. These certificates are obt.aina.ble from officers in charge .of Stallions. '· 

4. Intei:uling exhibitors shoUld, on arrival at the Show, apply to the Secretary of the 
Judging Committee for a ticket or tickets, as the ease may be, stating the class in which 
they propose to compete. · . · .. · . · _ · 
' 5. Each tioket will be worn by the animal as a token of the right to oompete. . 

. 6. When the tickets are .given, the Secretary will name the date, hour a.nd place at 
the Show, when and where horses should be brought for ex&mina.tion. A shamiana. (or large 
tent) or shed, to afford sha.cle to the CoiDJDittee, within a temporary railed enclosure, should 
be erected to allow of the members to · carefnlly exa.mine the stock. The public should not 
be permitted to enter the enclosure dnring the Committee's proceedings. ~ _,. . 

7. PJ:izes will be awa.rded on the day appointed by the President for the Judging<' 
Committee. · . · · · . . .· .- . 
··· s. Acertmoa.te (pa.rvana) will be ·given to each winner whether he takes hid prizes in 

money, khilla.t~ or medal. as be may ~ best. . . ·. . . ·. . _ 
. · , '9. · Di8cretion is to be used by the Jul}giD.g Comm.it~ee in awarding only a. portion of 

prizes to a.ny class, if the stock of that class be_ not constdered worthy of all prizes noted 
and the money not awarded may be devoted to the giving: of extra prizes in other cla.sse~ 
deemed by the Judging Commi~ as "!Vorthy of them, as_it JS t}:lo Q.esire of Government to. 
award the ~tal sum granted, p~:oVl:ded any of the classes of stock competing are in any way 
worthy of 1t. · · · . . · . '* . 

.. 
'· 

. I 

10. · The system of marb will be adopted as follows :-
Soundness •.• . • 
Power ••• · 
Quality . no 

Produce (if any) 

If n~ produce, the total will ~· . 
All other stock :

Sounclnesa 
Power 

It . Qiuili •. 
.. Acti .. ty .. 

on . 

... 
- ... 

... ... 
. ~ : . 

••t. 

... ... .... 
' 
. 

. . . .. 

... . .. .,; ... 
Total· 

... 
~· 

~·· . .. . .. 
Total. 

••• 25 
••• 25 

... 
~·· 

.. .. 

... 

25 
25 

100 --· ?S 

!5 
25 
25 
25 

100 -. .. . 

: . Marks for action have not been accorded to ~ares, ·as some competing may be too heavy 
in foa.l to. ~llow. of their action being shown. _The J udgilig -Committees are requested to be 
good. en~ugh to attach a return to their reports showing the number of the several marks 
~otted to winnera of priZes. · · · .. -. t,. ~ ' ' . . . ,, 
::" · NOn 1:..:...on fUture occasions, prizes for geldings will be increased in: niunber and value, and those for colt;e no' 

. eaetrated will be proportionately decreaseiL To enable a horse to become eligible to compete in the gelding clasa 
· · jot.\ lelticle& musl Mt'e been tzei8ed. · . 
. . • · • · 2. -'The prizes allotted to. the claas geldlliga are to be invariably awarded to the best competing iirespective of 
.- their ·worth· m other respects. · Prizes in this class to be awarded only to stock that have been c:aatrated when in 
. ·. ~easion of their present owners, bon4.fok hol'tl8-breeders, and provided the J11dging Committee a.re satisfied the 
· emmal, have been caatn.ted with a new of competin_g for ~e prizel. · •. · . •· . . . . • . 

~ ... -. . . . . - . . ~ - -... 
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PART XVIII· 

SPECIAL LOCAL LAWS. 

I.-THE INCUMBERED ESTATES ACTS. 

Rules made under section 6 of Act VI. of 18e2. 

· The officer or officers who are to be appointerl 
under section 1 of the Act shall prepare the scheme 
mentioned in section 10 of t~e Act in the following 
manner:- . 

1. The officer or officers shall ascertain the 
principal sum originally lent by each of the credi
tors severally, and this sum, with 9 per cent. per 
annum simple interest from the time when the debt· 
was incurre·d up to the date on which the declaration 
provided for in section 1 of the Act shall be made, 
and no further, shall in each case be the amount 
awarded, but subject to the following conditions :-

I. The amount of interest shall in no case 
. exceed that of the principal . 

. II. The heir in the second generation of the 
person who originally incurred the debt to pay the 
principal only, and no interest. 

III. The amount assigned in settlement of 
bonds held for services rendered by the creditor, 
to be determined by the Settling Officer after 
hearing evidence of the service in question. 

IV. No interest to be allowed on debts where · 
accounts to the satisfaction of the Settling Officer 
are not produced. • 
. V. When the first principal is not satisfactorily~ 
proved, a deduction of 50 per cent. to be made 
from the amount of the debt as it stands at the 
first stage at which satisfactory proof of the exist. 
ence of the debt is given. 

VI. When no accounts are produced the claim 
shall be disallowe.d,unless the debtor acknowledges 
the receipt of a sum in cash, in which case that 
sum shall be treated as -the principal of the debt, 
but no interest shall be allowed. 

VII. Interest not to be allowed on account 
debts in the absence of any specification that it 
shall be allowed. 

VII I.-A claim supported·· by a decree of a 
Civil Court shall be subject to the same enquiry 
as any other claim; but· in cases where it shall 
appear to the Settling Officer that the suit was 
contested, and that the amount awarded either on 
account of principal or interest by the decree does 
not exceed by more than 25 per cent. the amount 
which could have been awarded by the Settling 
Officer, if no such decree had been passed, the 
amount so awarded may be allowed, provided 
clause I. of this rule be not infringed. But if 
interest subsequent to decree be- claimed,. it shall 
be calculated as if no decree had besn passed. 
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2. All payments made by the Talukdar to any 
creditor, or profits which bave been enjoyed by such 
creditor, towards- the liquidation of any debt or 
liability before the .settlement under the Act, shall 
Le deducted from the principal sum of the said debt 
or liability, and interest on an- amount equal to such 
deducted sum shall be disallowed from the time -
of such payment or ~njoyment! and the Settling 
Officer shall be competent to decide on the amount 
of ·profits realized._ unde_r such enjoymen~. aft~r 
examining such proof~ as are_ presented to him; 

3. Whenever a bond," a decree, or other claim,:· 
has been transferred by sale, gift, or otherwise, from · 
the .original 4older to any other person, the present 
holder sh~U be called upon to support his -claim by 
tlie same proofs p.~ if he were· the original holder. _ · 

'V '· - • ~ 

4; - When profits or income arising froni a Taluk. -
dar's estate have been dividell into shares, and it h~s 
been customary to. consider each ·Share separately~·
liable for the debts of the proprietor of that share, :a.'. 
separate settlement shall be made of the' debts ~f :' 
each shar:er, instead of for the whole estate. . - - ~ 

5._:All admitted debts s]lali he satisfied pro~ 
por~ionately in t~e following order ~--. - t · .. 

• 1st~--Money lent .on the security o£ the estab~ .. 
t ., , 2nd.-. Decre.ed and bonded_ debts.· . 1 • 

.,-_,-)· ~· 3rd.-· Account debts . 
.,.. ; I 

'•. • \_ • t ~ ~.' t • . ... -

6. If the principal of all the debts, With- simple 
interes~ at 9 per cent., shall exceed the amount which 
may be estimated f;o be available for the settlement . 
of the creditors' claims~ as provided for in Section 
V!l. of the ~ct, during the period the estate shall 
be~ .. ~~CJe:r management, t'!tep .. no interest sh~ be 
·a~q.wed o:q s~ch debts. as were :nC?t. incurred by t'4~ 
pr~seJ;~.t Talukdar~ . H the amo.unt be then still ~ 
excess of the aforesaid amount, the rate of interest 
to be__ aw~_rqed on the' remammg debts shall be 

. dem;e~sed un~il their ~mount f~ within the required 
ba · : -
• <} ,_· 

. : :.·_::,·.- : rri decidi:D.g : wha~ claims are admissible fo:r 
settlement, and to what amount they shall be 

. admitte?, it e~all hE: competent t~ the S~ttling Office~ 
· tq appomt a vommittee of expenenced Natives, con• 

.. ~isting of t~ee persons, of whom one only shall be . 
1n ~he service of Gp.vernm~nt, to assist him, and it 

. s¥-U f~rther be c!impetent .. to the Sett~g Officer to 
reimburse th~ said C()m~Ittee for their necessary 
expenses out of a pe;rcentage to be reser-ved on th~ 
rent~ and profi,ts which. the Settling Officer may 
rece~ve t.o.cover al~~harges ari$ing dir~ctly from the . 
spec1al nature of his duties~_ 

. 8. · :Provided, however. that if the. creditors of 
any es~a:e shall of themselves produce a schedule of 
the ongmal sums ltmt by t~em severally, signed by 
the debtor~ and both parties shall consent tq th.:t 
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·said schedUle in ·presence of the Settling Officer,. it 
shall be competent to the said officer to accept such 
schedule without further investigation, and to make 
it the basis of his settlement. · · · . -
; 9. During the period the estate. may be undtn.• 
management, the Talukdar t~hall not, unless for 
special reasons to be reported to Government, be 
-displaced from the internal management of · hia 
estate, but he shall in regard to every thing relating 
~o the said management, be subject to the supervi. 

-sion of the Settling Officer, who shall be fully 
. authOFized to take any steps which he may think 
advisable to ascertain and secure the full value of tho · 
yearly revenues of th~ estate ~r ~s~attJs .. ,. . . · · · 

. \-

10. In· the. case of villages or lands held . by 
superior Chiefs in virtue of mortgages or loa.n trans
actions, it shall be competent to the Settling Officer, 
with a view to avoiding undesirable agitation, to 
effect any compromise with regard to the possession 

.. of -the village or the land which may meet the 
.•.• cons13nt .of both parties; 
' . ' 
"':~ -lL .Where Wanta lands which,may bo admitted 

by Government to be held as transferable property 
which the holder ·may charge or alienate, shall be 

· found to have been at the passing of this Act in the 
bona fide possession and. enjoyment of any mortgagep 

. in: satisfaction of any claims secured upon such lands, 
· such unsatisfied claims shall be satisfied in full from 
the rents and profits of such lands on which they 
are secured, next· after any claims of Govern1nent 
on the said lands, and to such amount as shall be 
proved and established under the foregoing rules. 

12. If the creditors shall agree t~ receive a sum 
of money from the Government Treasury in im· 
mediate satisfaction of all their claims dn any estate, 
it shall be competent for the .officer appointed under 
section 1 of the Act, with the sanction of Govern
ment, to ordel.· such payment, provided· that ·the 
creditors sha~. fir~j;_S,_~y~r~~Y!!!ign receipts-in full for 

. alJ their claims on the estate, and that if any fraud 
is subsequently discovered to have been committed 
by any creditor in respect to any money received by 
him under this rule, such, creditor shall be liable to 
forfeit all sums so received, and all claim. to further 

.compensation for any debt due to him which may 
have been notified to the said Officer for satisfaction 
~nder this Act: .And all sums advanced by Govern. 
ment under this rule . shall be recovered from ·the 
estate, in the same manner as other debts due or 
liabilities incurred to the Crown or Government may 

· be recovered under this .Act. . . . . 

13. The notification of any claim under section 
8 of the said Act shall be understood to denote 
the statement of such claim before the Settlement 
Officer, accompanied by all such proofs and oril)'inal 
documents required under the preceding rules, ~s it 
is the intention of the claimant to produce in support 
of the same. (Extra Rule sanctioned, May 6th 
1863). . J 
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~: · 14. . Ad van~ made With the ~bject of facilitatintt 
the· settlement of the'claims against any Ulukdan 
estate brought lindet the provisions of the said Act 
shall, when the Governor in Council "Shall ·so direct, 
bo chargeable with interest at 5 per cent. per annum.· . 
(Extra Rule,·Governrn~nt Resolution No; 2080, June 
2nd 1864). ' , ' · ~: · "· · ·· - . .. · 

~_.-~·:·..,·~-- . ~ ... _:,~ •. ·. __ ' 't_,- -"·:--·.:; .... ·-. ·,: .. ~ "; .' 

. :. 15~ 't When' the condition of. an estate shall . be . 
found ·sufficiently }:irosp~u8, it shall J:>e competent.· 
to thG .Governor< in Council-to' make such further 
award -~eyo~ w~t ·is permitted by the previous . . 
rules a8. the mrcumstances shall seem .to· wll.rrant. 
(Extra_ .Rule,_·. Government ·.Resolution No; 299, 
Jan~ 25th,~ 1865). _· . · : . · . · - · -,, ·.:.. 
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Rzdes under the Broach and Kaira Incumbered 
Estates A.ct, 1881. 

· 1. All subordinate officers entrusted under the 
said Act with the collection, receipt, or custody of 
moneys, or of any valuable property, shall furnish 
security to the extent of three years' salary. 

2. The order of management and the notices 
required to be issued under Sections, 7, 12 and 26 
of the Act, shall be respectively in the Forms A, B 
and C, appended to these rules._ · 

3. The Talukdari Settlement Officer, or othe1· 
Manager, appointed under ·the Act, shall make the 
enquiry prescribed by Section 12, and prepare the 
Schedule of debts and liabilities and the liquiclation 
sclieme, required by Section 17 in accordance with 
the following,rules. 

4. He shall ascertain the principal sum or sums 
orginally or from time to time lent by each of the 
creditors severally, and this su:m., or the aggregate 
of these sums, with 9 per cent. per annum simple 
interest on the amount of each debt, from the time 
:when each debt was incurred up to the date on 
which the order of management was published, shall 
be the amount to' be awarded, but subject to the fol
lowing conditions, (namely):-

(1.)-That the amount of interest shall in no 
case exceed that of the principal ; . -

(2.)-That the heir in the second generation of 
the person who originally incurred the debt shall 
pay the principal only and ~o interest ; 

(3).-That the amount to be assigned in settle
ment of bonds held for services rendered by the 
creditor shall be determined by the Manager after 
hearing evidence as to the nature and extent of 
the service in question ; 

( 4. )-That no interest shall be allowed on debts, 
accoun~ relating to which are not produced to 
the satisfaction of the Manager ; . 

(5.)-That when the amount of the original 
principal is not satisfactorily proved, a deduction 
of 50 per cent. shall be made from the amonnt of 
the debt as it stood at the first stage at the which 
satisfactory proof o£ the existe"nce of the debt is 
given; 

(6.)-·That when no accounts are produced, the 
claim shall be disallowed, uuless the debtor ac· 
knowledges the receipt of a sum in cash, in which 
case that sum shall be treatetl as the principal of 
the debt, but no interest shall be allowed; 

(7.)-That interest shall not be allowed on 
account-debts in tho absence of any writina show
ing that interest on such debts should be

0 

allow
ed; 
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• (7a.)-A claim supported by a decree of a 
Civil Court shall be subject to the same enquiry as 
~my other claim; but in cases where it shall appear 
to the Manager that the suit was _contestep, and 
that. the amount awarded either on account of 
principal or interest by the decree does not ex
ceed by more than 25 per cent. the amo~nt whi~h 
could have been awarded by the Manager, if no such· 
deeree had been passed, the amount so awarded· 

. ·may be allowed, provided clause 1 of- this r'!-Ie be 
· not infringed. But if interest subsequent . to 

decree be claimed, it shall be calculated as. if no .-
. decree had been passed.' . 

(8.)-That all payments _made by the _Thakur, 
to any creditor, an~ all ·profits which have been 
e~joyed 'by such creditor towards. the liquidation 
of ~ny 'debt or liability be_fore t.he date of the.or~er. 

· of management, shall be deducted _from the pr~n-
- cipal sum of the said dE?bt· or liability, and interest 

on the amount so deducted shalLbe disallowed 
from the time of ~ch payment or enjoyment, and 
the Manager shall det_ermine the amo~t of profits 
realized under such enjoyment after examining " 

, such proofs as may be produced before him ; 
-. ·. (q}.--:-That if the principal of all.the debts_ due 
~ ·by ·any_ Thakur with simple interest at 9 per cent., 
_ shall exceed the amount which it is estimated 
. will be available for the settlement of the credi
-tors' claims, subject to the provisio:ps · of Section 

, •. -~ l.of the Act, ·during a period of_ twenty ·years, 
"no interest shall be allowed pn: ~uch debts as wer~ 
not incUITed by the present Thakur ; -and that if . 

• : after . disallowing interest on such debts the 
. amount necessary to liquidate -the whole of· the 
·: , debts be still in excess of the amount estimated 
:.· to be ·available for their liquidation; the rafe of 
_·· · interest·:to be awarded on the· remaining debts -
~ ""' shall be decreased until the aggregate amount of 
, ·.capital and interest payable falls within the re-
·> qui~ite limit. · · 

~ -' 5. Wh~mev~r a bond or decree or other claim has 
.-been. transferred by sale, gift or otherwise from the 
,original .holder .to ~~y other ·person,- ·the ·present 
:bolder thereof must support his claim by ·the. same 
_proo~s as if he were the .original holder. -_ · 
I '-~--All a~mitted ·de~ts shalf :be ··satisfi~d pro-
pm·tiOnately m the followmg order :- - . 

:,. 1st-:-)Ioney lent on the security of the estate. 
. . 2nd.~ Decreed and bonded debts. · · . 

3rd.~Account debts.' . 
. - 7. _ In deciding what chtims are admis~ible, and 
to what al!lount they ·~hall be admitted2 the manager 
may. a:ppomt a Committee of experienced natives
con.siStmg of t~ree pers.ons 9f whom one only shall 
he m the service of Governmen~to assist him and 
may re-imburse the said Co.mmitt~e their nece~sary 
cx~en::;es out of pe~entage of the rents and profits 
whteh ·be m~y.rece1,ve to be reserved by him to cover 

_ these and Similar. charges connected with the dis
-cbarge of his duties. 
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8. If tho creditors of any debtor themselves pro
duce a schedule of tho original sums lent by them 
severally, signed by tho debtor, and both parties 
assent to the said schedule in presence of the Man
ager, the Manager may accept such schedule without 
further investigation, and make it the basis of the 

· liquidation scheme. -

· 9. If the creditors agree to accept a sum of 
money from the Manager in immediate satisfaction 
of all their claims against the debtor, and the Man
ager shall determine to borrow money from Govern
ment for the purpose of making such payment, the 
Manager shall, on receipt of the orders of Govern
ment sanctioning such loan, order payment to be 
made to the creditors from the Government Trea
sury, provided that the creditors shall first severally 
pass receipts in full for all their claims, and that if 
any fraud i~ subsequently discovered to have been 
committed by· any creditor in respect to any money 
received by him under this rule, such creditor shall 
be liable to forfeit all sums so received, and all claim 

, to further compensation for any debt due to him 
~ich may have been notified to the Manager for 
satisfaction under the Act. The interest chargeable 

. on such loan shall be at. the rate of 5 per cent. per 
annum, or at such rate as may be specially fixed 
by the Manager with the sanction. of Government 
and shall be repayable together with the amount 
of the loan as provided in Section 11 of the Act~ 

10. In estimating the amount of cash to be paid 
under the last rule in immediate satisfaction of ad
mitted claims, the folio wing points are to be consi-
dered, (namely) :- · 

(a.) The income of the debtor, th.e amount of 
. the debt and the probability or improbability that 
the creditor would have been able. to recover hi~ 
debt if the Act had not been passed, 

(b.) The nature of the particular debt, . 
(c.) The period for which the debt had been 

outstanding, 
(d.) The interest hitherto enjoyed by the cre

ditor, the rate of interest originally fixed, and thE 
proportion between the amounts due as principal 
and interest, respectively at the present time. , 

lL If at any time the condition of a Thakur'E 
estate shall be found sufficiently prosperous, the 
Commissionel' may make such further awards 
beyond what is permitted by the previous rules as 
the circumstances shall seem to him to warrant • . 
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APPENDIX A •. 

. OrJer of tnanagement to be usueJ. undeT.Suti<m. 7. . 
. . 'Wauus (here enter the nw:ne and description of the applicant in f11ll,·and when he is 
not himself the Thakur, state whether he is tha sole heir, or one of the heirs of the Thakur) 
has roa.de an application to me nuder Section 4 of the Broach and Ka.ira Incumbered 
Estate9 Act,. 1881., requesting that; the provisions of tht) said Act be applied to his case (or 
to the case of . 

' And ~hereas upon)e!quiry it appears tom~ expedient that the provisions of ~he s~id 
Acli should be so applied J . · . . _ · • · · 

·. I do' hereby direct that the im~ov~able p~perty of the sl!old.. • • 
· sluill be managed and his _debts bqmdated 1n the mauuer pronded 111 the S&.ld Act by the ·· 
Tt.lnkdari Settlement Officer (or. by • · · · . ) ; 

Dated this 
.day of 188 

(Signed) 
Commissioner, N. D • 

. APPENDIX B. 

Notlc8 under Bectio,., 12. 
No • .. 

. . . . . . BlaUo,, and date, 
. · WITH reference to the order of the Commissioner, N.D., publiahed at page · · of 
the Bom.bay Government Gazette of the · of · 
188. , directing that the immoveable property of _ . · . '. · 
, be managed and his debts liquidated by me under the provisionS of Act XXI:. of 
1881, ·I hereby give notice and require under section 12 of the said Act, that all persons 

. having claims against the said · · · :. or 3.oooa.inst thQ said 
property under my management, shall notify the same in writing to me within six mouths 

,·. -From the data of the publication of this noti~e.. · · _ 
. . The attention of intending claimants is called; to the requirements of Section 13 of the 
·said Act. · 

D.escription of property, sjtuation, and. boundaries.· · 
Talukdari Settlement Officer., 

• r .. 

. , 
No.· 

· APPENDIX C., -

Notice undw Bect·lon, 26 • 

. (or Manager.) . 

• Station, ancl dale. 
W JinEAS .·the ma.na:gement of the immoyeable property of . '- · 
. . . ' . . . , . ·. . was; by order of t~e Commissioner, N. D., published at 

page' of the B~ay Governmeni Gazette, datE:d the day of . 
. 188 , vested·~ .me .a~ the Mau~er appomted _under Act .XXI. of 1881, and 
wher~as' all the debts and liabilities of the S&ld -

- mentioneil in the liquidation scheme framed under the provisions of the said Act have been 
liq~~t.ed a.s ther~~ provided (or iu.accorda.uce ·witl;t the orders of the said Commissioner), 
n~tlce IS ·hereby gtven. under Section 26 of the said Act, that my. management of the ·said 
'()state will termmate on the .. 

, ·. De5cription of property, situa.tion~ an~ boundaries. 
Talukdari Settlement Officer, 

(or Manager.) 

or else thsfoTlowing (as ths case may be) :-

No. 
- ... . . . . · . . · Station. and date • 

. Whereas the management of the immoveable property of 
· · was, by Government notification published at page of the 

. Bombay Government Gazette, dated - vested in 
. _ . the Talukdari Settlement Officer as the Manaooer appointed under Act XV. of' Is 71 and 
whereas all the debts a.ud liabilities of the said 

0 
- ' 

. - me~ti~ueciinllieliqui~atiotC~cheme fi!l'm~d under the provisions of the said Act, 
have been bqmdated as therem proVIded i uobce IS hereby given, under Section 26 of Act 
XXI. of 1881, that the management of the said estate by the undersigned will terminate on the 

. -

T8Jukdari Settlement Officer. 
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Rules under the Sind Incumbered Estafes 
Act, 1881. 

.. 
1. All subordinate officers entrusted under this 

Act with the collection, receipt, or custody of moneys 
or valuable properties shall filrnish security to the 
€.x:tent of three years' salary. 

2. The notices required to be issued under Sec
tions 12 and 26 shall be in the Forms A and D 
appended to these Rules, 

3. Every Manager appointed under Section 6 of 
this Act should make the enquiry prescribed by 
Section 12, and shall prepare the sch-ed11le of 
debts and liabilities, and the scheme for the settle
~ent thereof required by Section 17 in the follow
mg manner. 

4. He shall ascertain the principal sum or suma 
originally or from time to time lent by each of the 
creditors severally, and this sum or these sums, 
with 9 per cent. per annum simple interest from the 
time when the debt was incurred up to tho date on 
which the order provided for in Section 8 of the 
Act is published, and no further, shall in each case 
be the amount awarded, but subject to the following 

· conditions :- · 

I.-The amount of interest shall in no case ex
ceed that of the principal. 

II.-The heir in the second generation of the 
person who originally incurred the debt, to pay 
the principal only and no interest. 

III . ....:... The amount assigned in settlement o! bonds 
held for services rendered by the creditor to be 
determined by the Manager after hearing evi
dence of the service in question. 

IV.-No interest ·to be allowed on debts whose 
accounts to·the satisfaction of the Manager are 
not produced. 

V.-When the first principal is . not satisfactorily 
proved, a deduction of 50 per cent. to be made 
from the amount of the debt as it stands at the 
first stage at which satisfactory proof of the 
existence of the debt is given. · . 

VI.-When no accounts are produced, the claim 
shall be disallowed, unless the debtor acknow~ 

·ledges the receipt of a sum in cash, in which 
case that sum sh~ll be treated as the principal 
of the debt, but no interest shall be allowed. - · 

'VII.-Interest not to be allowed on account of 
debts in the absence of any specification that it 
shall be allowed. 

VIII.-A claim supported by a decree of a civil 
court shall be subject to the same enquiry as any 
other claim ; but in cases where it shall appea\ 
to the :Manager tha.t th~ suit was contested, and 
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that the amount awarded either on account of 
principal or interest by the decree does not ex-

. ceed by more than 25 per cent. the amount 
. which could have been awarded by the Manager, 
· if no such decree had been passed, the amount 
' so 'awarded may be allowed, provided rwe 4, 
' clause 1, be not infringed. But if interest sub
: . sequent to decree be ·claimed, it shall be calcu
~- lated as if no decree had been passed. · · · 

5. All payments mde by the Jagirdar or Zamin-
. dir to any creditor, ?r profits which h9:.ve . bee;n en
joyed by such creditor towards the hqmdatiOn of 
any debt or liability before the sett~ell!ent under. the 
Act shall be-deducted from the pnnCipal sumofthe 
said debt or liability, and' interest on an _amount 
equal to euch deducted sum shall be disallowed from 
time ·of such. payment or enjoyment, and the. Man
a crer shall be competent to decide on the amounts of 
p~ofits · realized under such enjoymen.t after examin-
. ing such proofs as are pres~nted to him. · · 

6 WheneT"er a boner or decree or other claim has 
. bee~ transferred by sale, gift~ or otherwise from the 
. criginal ·holder to any'other pArson, the present 
" holder shall be called upon to support his claim4 by 
. the same proofs as if he were· the original hQlder. 

' , . 7. . All admitted debts shall be satisfied propor .. 
· tjonately in the following or~er :-- · · 

: ;_:. -:, 1st.~Money lent on the security of the estate .. 
· --,. · !Jnd.-Decreed and bonded debts. 

• ,,.. · 3rd.-Account debts. 
_. , 8. . If tJ:te principal of all tho debts with simple 

· jnterest .at 9 per cent., . shall exceed the amount 
" ··. which may be estimated to be available Jor the 
:; -settlement of . the creditors' claims as provided for 
: . in Section 11 of the_ Act during the period the estate 
,:;shall be under management, then·no interest shall 
,; be allowed on such debts as were not incurred by the 
-'.·present Jagirdar or Zamindar. If the amount be 
. ';t):&en still in excess .of the aforesaid amount, . the 

:,;7 rate of interest to be awarded on the remaining 
:: 'dehts ·shall be decreased until their amount falls 
~·- ~mthin the requisite limit. For . the purposes of 
:}' c;alculation under this rille, (20) twenty years shall 
:, - ~-:aken as t~e limit of the r>eriod of management. 
~, :- _ 9. ~ In. deciding what claims are admissible for 
.· ··settl~ment, and to' what amount they shall be admit-

teds It s~all be compe~ent to the !danager f<? al'point 
a Colillilltte"! of expenenced Natives-consiStmg of 
t~ree persons, of whom one only shall be in the· ser
uce of Government-to assist him, and it shall fur
ther be competent to the Manager to reimburse the 
said Committee for their neceRsary expenses out of 
a -percentage to be reserved on the rents and profits 
wJ;U~h th? Manager may recei!e to cover all charges 
ansmg directly from the special :pature of his duties. 

10. Provided, however, th3.t· if. the creditors of 
any es_ta_te shall of themselves produce a schedule of 
the ongmal sums lent by them severally signed by 
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the de1Jtor, and both parties shall consent to the said 
schedule in presence of the :.Manager, it shall be 
competent to the said Manager to accept such sche· 
dule without further investigation, and to m[,ke it 
the basis of the settlement. 

ll. If the creditors shall agree to accept a sum 
of money from the :Manager in immediate satisfaction 
of all their claims on any estate, and the Manager 
shall determine to bon·ow money from Government. 
for the purpose of meeting such payment, it shall· 
be competent for the Manager, on receipt of the 
orders of the Commissioner in Sind sanctioning such 
loan, to order payment to be made to the creditors 
from the Government Treasury, provided· that, the: 
creditors shall first. severally sign receipts in full for 
all their claims on the estate, and that if· any fraud 
is subsequently discovered to have bien committed 
by any creditor, in respect to any money received by 
him under this rule, such creditor shall be liable to 
forf~it all .sums so received, and all claim to further 
compensation for any debt due to him which may 
have been notified to the Manager for satisfaction 
under this Act. And aU sums advanced by Govern
ment under this rule, shall be recovered from the estate 
in the same :manner as other debts due, or liabilities 
incurred, to the Crown or Government may be 
recovered under this Act. 

12. In estimating .the amount of cash composi
tion to be paid for admitted claims, the following 
points should be considered':-

(a).-The income of the debtor, the amount· of 
the debt, and the probability that the creditor 
would have been able to recover his debt if this 
Act had not been passed. • 

(b).-The nature of this particular debt. 
(c).-The period for which the debt had been out

standing. 
(d).-The interest hitherto enjoyed by the credi

tor, the rate of interest originally fixed, and the 
proportion between the amounts due as princi
pal and interest, respectively, at the present 

· time. 

31. Advances made with the object of facilitating 
the settlement of the claims against any Jagirdar 
or Zamindar's estate brought under the provisions 
of the said Act shall, when the Commissioner in Sind 
·shall so direct, be chargeable with interest at the 
rate of (5) five per cent. 

14. When the condition of an estate shall be 
found sufficiently prosperous, it shall be competent 
to the Commissioner in Sind to make such further 
awards beyond what is permitted by the previous 
rules as the circumstances shall seem to warrant. 

Jl 514-87 
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APPENDIX A. ~· 

NOTICE UNDER SECTION 12 OF ACT XX. OF 1881. 

·:·No. 
. . . . . Station and date. 
· Wheieaa the management of the underm.entioned esta.te, belonging to (name and 

father's name) has, by order of the Commissioner in Sind, dated , been 
.t"ested in me as the Manager appointed under Act XX. of 1881, 

. I hereby give notice and reguire, under Section 12 of·the said Act, that aJ1 persons: 
having claims against the said -, or against the said property under my 
management, shall notify the same in writing to me within six months from the date of the 
publication of this notice. 

· Every cla.i.mant is hereby required to present full particulars of his claim, and to produce 
at the same tim~ or to cause to be produced evf!ey document or book. containing any entry 
regarding his cWm,,. on which he may fonnd such ~m or on which he may rely in support 

· thereof, . · · · · · · · 
· Des~ption of property, situation, and boundaries. . 

.- ' . ~ . . 
·Manager. 

APPENDIX B. 

NOTICE UNDER SECTION 26 OF ACT XX. OF 1881. 
No. . 

. ·~ r: · . ,. . . . Station and dais~ ' ,.. · 
L' (!>,- f) ' • , , , 

· : ·.· ~ereas the managem_ent of~ un~ermentioned~ta.te, belongiDg to~.----
was, ~y order of the Comm1ssioner m Smd, dated . . 

1 
vested in me as 

the Manager appointed under Act XX. of 1881, ·and whereas all the debts and liabilities of 
the said estat-e hav~ been paid and discharged, notice is hereby given under Section 26 of the· 
,Said A~ _that· my management of the said esta.te will terminate on the (date of termination.) 
. · · Description ofjlroperty, situation, and boundaries. .. , " 

Manager, 
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IT.-RULES UNDER THE DECCAN 
AGRICULTURISTS RELIEF ACT, 1879. 

r 

I.-PRELDII.NA1!.Y. 

Definitions. 1.-In these Rules: 
(a) "Registrar" means the Hegistrar of a District 

appointed under the Indian Registratio;:t Act, 
1877; 

(b) " Taluka Village Registrar" means a Village 
Registrar having concurrent jurisdiction ovel' 
the whole taluka of which he is Taluka Village 
Registrar and who is also a Sub-Registrar 
under the Indian Registration Act, 1877; 

(c) "Special Village Registrar" means a Village 
Registrar of ·a circle consisting of one or more 
villages. 

N.B.-T~luka. Village Registrars may be also Special Villag0 
Registrars of Circles. · 

II.-RECORDS. 

(a) Registe'( BooTe. 

2. The Register prescribed by Section 58 of the 
• Deccan Agriculturists Relief 

Form of Reg i 8 t e r Act, 1879, shall be a book kept 
:Book. in the form of Appendix A. 

·. 3. A Village Registrar before bringing a new 
· . . Register Book into use shall 

· ~nnnation of new count the pages, and satisfy 
Reglster Books. hi If th t th b th f . mse a e num er ereo 
corresponds with that given in th~ certificate on· the 
title page. If the number be found correct, he shall 
certify to that effect on the title page. I£ there be 
a discrepancy, he shall return the book for correc
tion to the officer from whom it was received. 

4. The volum,es of Register Books in each office 
Numbering of the sha~l be n:umbere~ in a conse

consecntive· volumes of cut1ve series, wh1ch shall not 
Register :Books. . terminate with the year but be 
carried on perpetually. It shall not be· necessary to 
commence a fresh volume at the commencement of 
a new year. When the amount of .copying is great, 
tw:o volumes of a Register Book may be employed 
eimultaneou~ly, instruments bearing an even serial 
number being copied into one and those bearin ()' an 
odd Serial number intO the Other, D 

(b) Indew of Registe1·. 
. . 

5. An Index of ·an entries in the Registers shall 
F f 1 d be prepared in the form of 

. orm 
0 

· n ex. Appendix B. The Index for 
all the Village Registry Offices of each taluka shaH 
be prepared by the Taluka Village Registrar from 
the memoranda forwarded to him under Rule 27 as 
well as from hiS own Register. 

6. The Index: shall be prepared alphabetically for 

A d 
the entire Taluka withc.:~t re-· 

rrangement an f t th t" u1 •P • 
binding of Index. er~nce o e P.ar IC. ar ~nuco m 

which the transactton mdcx:~d 
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has been registered,. an~ . the necessary. entry in 
the ;Ipdex shall !>a made in each c!l5e directly the 
form referred tom Rule 27 bas been received. At 
the end of the ye.::n-. the Inde~ for the Uluka shall 
be bound into volumes. · 

7. The_ rules for the time being applicable to t~e 
~ain rules.· under Indexes of the Registers kept 

.Act m 1877 to be under the Indian Registration 
observed., in ~paring Act, 1877, shall be followed in 
tle Index. .. . . < the preparation of the Index 
under these rules so far.as regards: 

(a) the me~hod of inde~g and transliterating 
names c:>f rulages; . 

(b) the nse of .the loos~ sheets supplied for the pre. 
paration of the Index._ . - . . 

(c) Claim-Note and Day Boob. 

8~ A Claim-Note Book in the form of Appendix ' 
F · a of · C and a D~ Hook in that of . 

Cl~No: an~Day . Appen~ .. D sh~ be kept by 
Books.· each Village ~giStrar. 

-U the registration of an instrument and the 
. furnishing of a copy or copies under the second para
graph:~£ Sectio~-~8 is· completed on _the day of ~t
t~tntion of the JDStrnment and before the parties. 
to the transaction leave the office, no claim-note· 

. from this . bOok need . be granted to any. of such 
Parties. · . · ·: ~ , : · · . . . ~ \. . 
, :,)t · shall , be the. duty of t~e V~e Re~s~; -~ 
·possible, to complete th~ regu;tration and furnishing 
_of copies as aforesaid on~ day on which the parties·. 
fii~t com~ to him for ,the purpose. · · . · · . . 

· u., h~w~~er~·:wh~ntb.~.:P~~s.teav_:e the ~mce·, an:t· 
of them have a claim to an original mstmment or to 

. acopy,.tlle Village Re~trar shall grant to· each' 
person having such ~ a_ claim-note. ~th . the 
amount of all fees received. endorsed npon 1t, which , 
shall afterwards be taken back and . filed when the 
original instrument Or CO!Jl· to . which i£ remtes is 
deliYered to the' party who claims.it. or to such otheJ'~ -

. porsrin; if any, aahe :has nominated in writing inJ 
tha.t beha_U: on .th~ :claim-note, and the signature or: 

· signatures of 51;1ch party or parties shall·be taken in: . 
t.he, pay .Book·. Form,· Appendix D, acknowledging 

· rece1pt of such· mstrnment· or copy. · · · · 
•• • • ' : - ., 1i!'_ ·, ~ ~ ~ :"' ,. .. 

. (d) _ _Gash Book.. ·, . 

. t ?·.: E!ery Taluka :V~ge . Registrar and . Village 
· ~ ~ · Cash Boo~ : Regt.strar shall keep a Cash 

. ·"'. '- · ~- . - . · -- ·13ook in the form given inAp
pe~dix E; al_:ld in ~his book shall be ~tered all fees 
pud for registration, ~- ! ·· · . · · · · . ·: ·' : · : 

· •···• • -(e' ·aene.raZ PT~:l .: :-· · 
. J ... - . .. ~ ,.~ 

10. The office of .everj TalUka Vmage Regish-ar. 
~:._, :..f!! __ · f • · shall be the loca.l office of issue 
.&AJUd ~ 0 ISSUe ~ bool-... f 

-for boob and forma. · .LOr · 'At? orms, &c., to the 
. • . ~ ' . • ~ I _ether Village Registrars of .the. 
UlUka ~ whi.Cn such office·~ situate. · ' 
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The office of each T:Huka Village Registrar shall 
Tran8 fer of records to be a central office of r~cord 

office o£ Taluka. Villugo for the Village Registry 
Registrar. Offices of the taluka, and the 
Register Books of the latter Village Registry Offices 
shall be forwarded to the said T:iluka Village Regis
trar for the purpose of being recorded as they from 
time to time become complete. · 

. 11. All Village Registrars except Taluka Village 
Village Registrars ~egistrars sba_ll hold thei~ office 

where to hold their m the chavd1 of the VIllage, 
offices, &c. which is the head-quarters of 
his circle, office hours being from 11 A.M. to iJ P."llr. 

On closing the office, the registration books, &c:, 
shall be secured in a box or otherwis~ and giv:en in 
charge of the Village Police for safe custody. . . . 

' ·All Taluka Village Registrars and Village Regis-
. Talnka Village Re- trars shall provide out of the 

gistrars and Village Re- amount received by them as 
gistrars to provide their remuneration whatever writing 
own writing materials materials they may require fo_r 
and to be responsible 
for quality of writing the · work of their respective 
and condition of the offices, excepting such blank 
records. . forms and books as are supplied 
by Government. They shall be responsible that 
all .instruments drawn up oy them 9r under their 
superintendence are written intelligibly, legibly and 
distinctly, and that their records are kept neatly and 
in order. · · 

12. No Village Registrar shall destroy any of the 
· . old papers of his office without 
a ~:tructiOn of old: having first obtained the sane~ 

P P · tion of the Registrar- through 
the Truuka Village Registrar. .. · .. 

III.-PROCEDURE. 

(f) Execution and Regi .. ~tration of Instru,ments , 
unde1· Sections 57 and 58. 

· 13. Village Registrars shall duly satisfy. them-
. . selves of the identity of e?-ch 

Prehmmarymeasures executant and shall receive 
to be taken before an · ' • . 
instrument is written. the fee for registratwn and 

· · . · copy before the instrument is 
written. They shall also pay careful attention to. 
the requirements of' the Stamp Act and the rules 
issued under it. 

14. Every Village Registrar shall be provided 

P t
. • f . under the orders of the Regis-

repara 1on o m- t "th · f f 11 atruments. • rar WI· speCimen. orms ~ a 
mstruments to whiCh agricul

turists are ordinarily parties. In· drafting an in
. strument care must be taken to follow the best 
obtainable form, and while fully expressing the in
tentions of the parties, to avoid repetition or prolixity. 

Above all, the language employed should be 
simple and clear, and the description of immoveba]e 
property, if any has to be mentioned in the instru
ment, should be such as to. enable the property to 
be unmistakeably identified. When the instrument 

:a 514-88 
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relates to land to which a survey has been extended, 
t.ha survey numbers shall be ·set forth. . 

·The Village Registrar shan ordinarily draw up the 
instrument himself, and shall only employ any per• 
son to do so _under his superintendence when he is 

. prevented by an exceptional press of work; or other 
unavoidable cause, from drawing up the instrument 
himself. . 
. When the instrument is not drawn up by the Village 

Registrar himself but under his superintendence, -the 
person drawing up the instrument shall be chosen 
by the vma~ Registrar, and is in no case to be 

- remunerated by the parties themselves but . by the 
. yillage Registrar from his percentage fees. 

• .:.c ··Is. · When the instrument has been written, it 
shall be read out to all the 

~!;en~en:· parties by the :Village Registrar 
a...~ its execution. and executed as provided in 

XXTII. of 1881. 
Section 57 as amended by Act. 

· The Village Registrar shall then endorse upon 
the instrument a note in the following form :- · -
: " Fees received as follows=~ 

Fer preparation and registration... · -
For each copy granted to parties under 
- Section 58 · • • • · · 

.As. p. 

••• ..... ... 
Total .As. ••• 

·· Immediately below this · note shan appear the 
endorsement of attestation required by para. 2 of 
Section 57 in the following form :- . · 
• · ct This instrument written by me [under miJ 

superintendence], after having been read aloud within 
his hearing, has been executed by .A.. B. of 0. D., 
whom I know [of whose identity 1 have duly satisfied· 
rn.vs~l(j in my presence this day." · • 

If a mtnes~ is examined as ~ identity, his signa
ture and . place of residence shall be taken . as 
under:~ · 
-·:'-'I 1!1. 1!. of G. H. identify A. B." . 

~- ~ · · · : ... _ . · (Signat'!J-re i1' mark of E • .F.), 
~ c·.The_ endorsem~nt shall b~ signed and dat~ by 

· the . Village Registrar; and if any of the parhes to 
the -i.rutrument is unable to read it, the attestation 
by two respectable witnesses shall immediately 

·follow that of the Village Registrar in the following 
form:~ , 

· - '-' We I. J. of K. L. and -.M. N. of 0 .. P. have 
witnessed the exoou.tion this day .of this instrument 
by .A. B. of C. D.'' . 

. . (Signature. or tna,r~ oj · 
I. J. of K. L.) . 

, ~ _ - ( Sigp,ature or marT/of 
-·' M.N.ojO.P.) . 

· ·, . The _Village Registrar s~ next endorse upon 
the 1nstrun1ent. the note reqmred by para. 2 of Sec~ 

•- . ' . 



Sr.EciAL LocAL LAws.] . IP Ani XYlli. 
( 351 ) 

tion 59 ·as to whether or not the transfer of the · 
~onsideration named therein or of any part thereof 
took place in his presence. This note shall be in 
one or other of the following forms, as the case may 
~=- . . 

"A. B. of. 0. D. has in my presence this day 
· received from Q. R. of 8. T. -the· sum of Re. 

(to be entered botk in figures and words) [the 
following articles, ·aiz.--], being the whole r a part] of the consideration stated in this 
mstrument ;" · 

or 
" No portion of the consideration stated in this 

instrument has been paiq in ·my presence to A. B. 
of 0. D." 

The endorsement shall be signed by the Village 
Registrar. · · · · 

Immediately below such declaration . shall ·be 
endorsed a f11rther note showing number of iustru
ment and page and volume of the Register Book 
in which it is registered. ! 

Finally, at the foot of all these endorsements shall 
be affixed the Village Registrar's signature with his 
official designation" Village Registrar oj--," and 
th~ date of such signature. 

· 16. Except as heremafter provided no instrument 
. . -which is intended to supersede 

• Ma.rkmg of p~eVIo~ or modify a previous instru-
mstruments for 1dent1- · h ll b d l ··a 
fication. ment s a e prepare . as a1 

down in Rules 14 and 15 unless 
such previous instrument has been produced in ac
cordance with para. 3 of Section 59 before a Village 
Registrar, who shall~ on its production, write upon · 
it. the following note :- . _ . . 

" This instrument . has been modifi'ed [wholly 
or pa1-tly . superseded] by instrument N o.--of 
18 · executed in my presence by A. B. of O, D. 
in favour of Q. R. of S. T., and attested by me 
this day." 
On the new instrument which modifies or super.a 

sedes the previous instrument the Village Registrar 
shall write, at_ th~ top of ~he d.ocument, immediately 

. over .the stamp unpress10n, i£ there . be any, the 
following note :-· · · 
. " The instrument dated . . executed by .A. B. 
in favour of Q. R., · which this instrument modifies 
[supersedes] has been produced before me this day; 
and a note of such modification [supersession] has 
been endorsed by me thereon." . . 

Provided that the Writing of this . note shall not 
dispense with the necessity of a full description of 
the old instrument being contained in the rew one as 
required by Section 59. · 

H in any case it be established to the satisfaction 
P . • of a Village Registrar that a 

roVlSo, previous instrument of ·the 
nature of that named in this rule has been lost or 
destroyed, or for other sufficient reason cannot be 
produced, he sballrecm;-d on the new instrument in 

' 
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lieu of the last-mentioned note, a note to the follow-
ing effect :- . : . 

. ' 1 It has been established to my satisfaction that 
the instrument dated--executed by A. B. in 
favour of Q. B., which this instument modifies 
jsupersedes] has been (here .sta,te why the instrument 
cannot be produced), and cannot therefore be pro-
duced before me~'' · · 
To each of the above pqtes the Village Registrar 

shall attach his signature and· official designation, 
together with the date of signature. . · 

17. In ordinary cases a:ll instrum~nts shall be 
· drawn up and regxsteted at the 

· Preparation arid ro- . office of the Village Registrar 
'gistration of instrument authorised to prepare .the same;. 
.at private residence. . . But on special cause being 
shown such officer may attend at the residence of 
any person desiring to have any instrument prepared 
and shall charge an additional fee as laid down in 
the Fee Table prescribed under Section 63. · . 
. · (g) Provisions .applicable· ·~o regi~tration by Village· 
.. · . · Reg~stra1·s undet• SectzO?'I. 58. . . 

is .. If in writing an instrument it has been 
. . .· . . · . · .• found ~ecessary to make any 

·Corrections 1n the correctwns in the nature of 
original instrument to · · · t 1. • • & · 
be attested. . . . erasures~ m er meat10ns, c., 
., . . . th~ same shall be initialled by 

: the Village Registrar and clearly noted at the end of 
. the instru:ment,immed~ately above the signatqres of 
the executants.. · · ·· 
· 19. If in· any c·ase the apace afforded by a single 

· · p · · · · h . · a. 
9 

· piece .of paper is found insuffi .. 
. tOVlBlOn W en Sp C . · • t· t , ·t . Jl th ·. . 

· iifforded by single piece ... _m.ep. .. o con am a . e wntmg 
of ·paper is iil.sliffi.cient of..: an instrument and it. is 
~o contai~ all the writ-. necess_ary to' atta<;:h .. an extra 
~~g .0~ ~~ ~~l'llm.~nt. ; . piece or pieces thereto~· . the 
Villa~e. Registrar shall write{ ~is signat~re across ~he 
junott<?n lof th~ two or more p1~ces o~ paper of whwh 
the instrument consists ·both on ·the fro;nt and on the . 
reverse side and make a note in the Register Book 
a.~ the. f09t of the entr;y of how. many pieces of. paper · 
in addition· to· the stamp paper the instrument con"\ . 

1 ,.sists.·t:.' _, .. · , . .1 • • \- •••• •••• • .... • • 

·. /',_:20.
1
v,A Taluka. Village Registrar'who registers any. 
· . instrument in·- the exercise ·of 

.. ; .Momor!lnd~m of in- concurrent jurisdiction o~ .the 
. strument; reg1stered by Vill R . . · 
· Taluka Village Regis- ·. .ag~ egtstrar when. t:egis- . 
· trar to be sent to Village · termg document relatmg to 
1le~istra.r of . ci~cl': in__ ·iJ?move~ble; p;operty .. partly 
whiCh pr?pertY. 18 Sltu- situate m his circle and partly 
ated · or m whtch exe- • · h h II , . 
.cutant resides. · .. r ~ lD anot er s a , on such regiS· 
. .. . . · . , ... ' .. tra~ion ·being: completed, .. for
ward ta· the VIllage :Registrar within ·whose circle 
the property affected bithe instrtl'm.ent. is situated· 
or in case of instrumentrelatir1g to moveable property: 
.to 'thf;l Village Registrar· of the circle' in which the 
-~xecutant or· executants· of such instrument resides 
or reside, or if the property be situated or executants 
reside in different circles, to the Village .Registrars 
of each such.circle a memorandum of instrument so 
registered in the Form of Appendix F. These 
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memoranda shall be filed in the Village RegiEtrar' ;~. 
office to whi:::h they may be sent for two calombr 
years, subsequent to which period they may, with 
the sanction of the Registrar through the 'falu b 
Village Registrar, be destroyed. · 

21. In copying an instrument into the Register 
. . Book the Endorsements pre-

Mode of ~opymg m- scribed by Rules 15 and lG 
etruments mto the Re- h ll b . d . l " 
gister. . s a e cop1e m co ~mu "" 

and the contents of the. m;:;tru
ment itself shall be copied in column 3. When the 
instrument is stamped, the value of the stamp and 
stamp vendor's endorsement appearing on the 
original instrument shall be copied in column 3 of 
the Register Book above the entry, 

Method of noting 
errors, erasures, &c., in 
original inst-ruments in 
the copies thereof in 
ths Register. 

22. Errors, erasures, or 
alterations appearing in original 
instruments, shall be copied 
into the Register exactly as they 
appear in those instruments. 

23. On the copy in the Register Book being 
Attestation of copy complet~d, the Village Regia

of instrument in Recis- trar havmg carefully compared 
ter Boo~ and method of it with the original shall certify 
attesting co~rections in under his signature, with his 
that copy. - official designation attached, 
that it is a true copy. Any mistakes made at the 
time of copying shall be corrected by the words 
written by mistake being underlined and the correct 
words being written above, or by the words omitted 
being neatly interlineated ; but the Village .Registrar 
shall attest all such corrections in the Register Book 
by attaching his initials thereto and certify at the 
foot of the entry that these m~takes were made at 
the time of copying. • 

The date of the delivery to executants of the 

Date of delive1-y of 
copy to executant to be 
ahown in Register. . 

copies referred to in para. 2 of 
Section 58 and Rule 25 sh2.ll, 
in every case, be shown in the · 
Register Book in column 2 im· 

mediately below the endorsements, in the following 
form: "Copy of this instrument delivered to A. B. 
of G. D. on (date) '' 

24. All entries in a Register Book shall be num
bered in a consecutive series 

Entries in Register which shall commence and ter-
Book how to be num- . . h h 
bered and marked. mmate mt t e year, a fresh 

series being commenced at the 
beginning of each year. The serial number shall 
appear in column 11 being distinguished in the case 
of instruments relating to immoveable property by 
the letter A and in that of instruments relating to 
moveable property by the letter B. 

An ink line shall be drawn from left to right across 
Termination of one the page of the Register Book t_o 

entry and commence. show where one entry terrrn· 
ment of next to be nfl,tes and where the next 
shown in tho Register begins, such line being drawn 
Book. immediately below that portion 
of the copy, whether in column 2 or column 3, 

11 514-89 
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which appears lowest down on the page. The entry 
relating to one instrument. in one column shall in no 
case be made alongside of the entry relating to any 
other instrument in the other column. -· 

(h) Copies ancl Searches. 
25. Copies* furnished to executants under the 

. . . . provisions of para. 2 of Section 
'Jul'lllSbmg of co~les 58 . shall be prepared at the 

under para. 2 of Section · • . th · • Is d 
~s to exeeutants .. same t1me as e ongma an 

· . contain all that. appears on the 
oriainal instrument,.tbat is to say, both the contents 
of; 

0 
and the endorsements upon, such instrument; 

and shall, after being compared with the original, be . 
certified to be tru~ copies by the Village Registrar 

-·who, below such certificate, shall attach his signa· 
ture and official designation.· Delivery of a certified 
copy sp~ll b~ made at the same time as de~i very of 
the or1gmal mstrument. . . ' . . . 
. Errors, ip.terlineations~ &o., appearing· in the 

oriainal instrument shall be shown in these copies in 
th: same manner as in the Register Book as laid 
down in· Rule 22; and mistakes made in ·preparing 
them shall b~ corrected as laid doW!\ in Rule 23. .. . 

· .. 26~ tSubject to the. pa~ent. of the fees pre• 
. · · .. · . ~ · · . scnbed m this behalf by Gov .. 

.Applicatto~sforC<!PY• . vernment under Section 63 · 
search or· mspectton. · • 1 

Rere.ipt :for. any pay- Reg~ster Books and Indexes 
· ment on account of. thQ and Memoranda. · filed under 
>~~ve to be a.lways , Rule 20, shall be open· to· tb~ 
.s1v~n~ · . · inspectjon of any persoJ;J. ap- · 

. pyling_ to inspe~t· the same, a.nd ~opies of ~ntrie~ 
therein shall be given to, or may be taken by, an:v. 

··'Person applying for such copies·:~ Provided that no · 
R~gister Book or other record of a._ Yillage Regis .. 
trar'_s Office shall be inspected by any person ot4er 
than a Government officer, save·in the presence.of 
the Village Registrar; and iri the place used by him 
as his office, and that" all applications for inspection 
or for copies shall be in writing. ' . . . . . 
· · hy person permitted to inspect such records inay· 
search for any entry therein, or if he shall so desire,. 
such search shall be made for him. as aforesaid,_ by: 
the V~llage Registrar. . · . . 

· .. ·. For any pay ?lent made under this rule a. receipt 
· in. the form of Appe~dix: G, shall be granted by the 
.Y,illage Registrar. · · 
· _ " . . . , (i) ·Returns . 

. ~ 27. · Every Village Registrar shall enter in a · 
· ·P· '· · ··t· .•• ·~ · · f printed sheet,· in the· form of 

· repa.ra. lon ° .A dix. B 11th · tr . t 
:Monfhly Return, &e. _ PJ?en , a • ems · .. umen s 
· · ·.. · · • · · registered by him: durmg the 

week. and shall despatch such form on the last day 
of each week ~ the %tluka Village ~egistrar • 

. -. ~ ~e stamp-duty le~able o~ the ~opies has ~n remitted by 
the GoTernment of Indm's Notification No. ~0· of. 3rd .January" 
loiO;(.IJombtLy GoveNitnem GazeUe for 8th.idem. p: 40). . .. 

t .Applications ma.de, and certified copies granted under this 
B.cle, will be subject. t.o the provisions of the Court Fees and 
Stamp Acts, independently of the copy and search fees leviable 
und11r the rnles made by Government under ·section 63 of the 
l)eccan Agriculturists Relief Act, 1879. 
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.At the close of each month all Village Registrars 
as aforesaid shall forward to the TaJuka Village Re
gistrar a statement in the form of Appendix H, 
showing the number of instruments registereJ, and 
all fee collections made during that month including 
those on account of searches and copies granted 
under Rule 26. 

From the returns thus sent, and from the informa
tion to be gathered from the books of his own office, 
the Taluka Village Registrar shall prepare a genera.l 
1\Ionthly Return for the whole of the Village Regis
try Offices of the taluka in the form of Appendix H, 
and shall submit the same to the Registrar, in whose 
office again a general District Monthly Return of the 
same kind shall be prepared and forwarded to the 
Inspector General of Registration. 

(j) Remittances. 

- 28. Remittances on a;:!:·ount 
Remittances t<> the of re!ristration fees &c. shall· 

Treasury how to be 0 ' ' , 
made. be sent as follows to the 'I rea-

sury:-

by Taluka Village Registrars, to the Taluka or 
Petta Treasury along with the collections of the 
office nnder the Indian Registration Act, 1877; 

by Village Registrars, by means of the village 
Mahars, monthly to the rraJuka Village Registrar, 
who shall immediately on receipt enter the same in 
his Cash Book and pay the amounts into the Trea
sury as ordered above. 

The amounts thus remitted monthly shall be sent 
so as to reach the Ta.luka Village Registrar not later 
than the 25th, or in the case of Taluka Village Re
gistry Offices where there are no Treasuries, not 
later than the 20th of each month ; or if these dates 
fall upon a Sunday or gazetted public holiday, not 
later than the day preceding such Sunday or holi
day. In March remittances may be made so as to 
reach the 'l'aluka Village Registrar not later than 
the 31st of that month. 

A remittance by a Taluka Village Registrar shall 
be accompanied by his Cash Book in which, on the 
remittance being paid in, the receipt of the Treasury 
Officer for the amount shall be obtained. 

Remittances by Village Registrars shall be ac
companied by a Chullan, which Chullan shall be 
countersigned by Tliluka Village Registrar as ac
knowledgment of receipt of money and retransmitted 
by him to the Village Registrar in whose office it 
shall be filed. 

(k) Ool'respondence. 

Taloka. Village Regis
trars to be tho medium 
of comronnica.tion bo
tweou Village Uegis
t.rars and the ltegistrars. 

29. Taluka Village Regis
trars shall, as regard3 official 
correspondence, be the medium 
of communication between the 
Vilh.ge Registrars and the Re
gistra.rs. 
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·. 'Vhere 'there. is . no ' j>ost .. office, correspondence 
• . ·... . . from and to tne offices of vu~ 
Correspondenc~ how · lage Reaistrars shall be se_ nt 

to be. sent - · o- . 
· - ' ·: ·, · · by mean,s ofthe village Mnhars,. 

-who ~hall b() remunerated at_ the ~ate of rupe~ o~~: 
per mensem. :· · ·· . ·. . ·: . .· · .· < 

, . References from Village. Regi~trars, t•egarding 
, · . . .; . .: · .\ . matt~rs of procedure, when thf:) 

. · Refere?ces from Vii-:· point· involved is' of minor im .. 
. ~gedisn;;~:~ra~ _!0~6~' _,port.ance a;ndtheTaluka Village_ 

ta.lD cases. . , • · Regtstrarto whom the reference 
.. , .. . isad~ressedentertain~ n?.clot1bt 

as to what th~ ao~wer · should be, may . be d1sposed· 
. of by. the 'latter: without·. further·. refe~ence to t?e 

Registrar," The reply of the Taluka Vlllage Regts·:· 
trar to a reference· of the· above nature shall, how
ever, be in thE! shape t:>f ·advice, not i~ .that of an· 
order.· A Register .of .such l'eferences, showing also 

. the manner in which ~they have been disposed of, 
shall he. kept by each Taluka Village Registr~r, who 

~ s]:t~ll be responsible for·. the: -exercise-.· of .1iue dis .. 
: cretio~·: in repl~ing . ther_eto~· . When in doubt ·on: 
any pomt, ~he Vtllage Regtstrar shall refer the m~tter 

. tq the RCS'1stra:r.. • 
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APPENDIGES OF RULES UNDER SECTION 61. 

APPENDIX A.-(SEE RuLE 2). 

Serial Number. Copy of Instruments. 

APPENDIX B.-(SEE RULE 5). 

Form of Indea: 1mcler Rule 6 frarned unde'l' Act XVII. of 1879. 

-
Name ofOffice Name and Nature of Name and Date of Regis-Name of Village Place of Resi- Instrument Place of Resi-

inwhich Property Description of in which In- dence of Exe- and Consi- denceof tration and 
is situate.* Property, strnment is cutant or deration or Claiming Reference to 

registered, Executants. Value. Party. Register. 

. 
'. 

• .... v .B.-In case of instruments relating 'o moveables, the name of village in which the executant or exec~tants 
reside should be entered in column 1. · ., 

APPENDIX C.-(SEE RuLE 8), 

. Form of Claim-Note Book. 
On production of this note by the conveyance or mortgage belonging to him 

and attested by me this day:will be delivered to him by me (or a. copy of the conveyance or 
mortgage executed by him a.nd attested this day will be delivered to him by me, or other., 
wise, as the cause may be). 

Received fees as follows :-
For drawing and registering instrument 
Copy fee ... ... · ... 

Rs. 

" 
Total .Rs. 

Village Registrar. 

APPENDIX D.-(SEE RULE 8, CLAUSE 4). 

Number of NUJiiber of Cotes Date on which In- Signatures of Executants or their 
Volume. Serial Number. to be grante • strnment returned Agents acknowledgin(3 receipt of 

or Copy granted. Instrnments and opies • 

. 
B vl4-VO 
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·.APPENDIX E.-{Su Rou 9).· ' 

·Form of Ctu1t.JJook. 
' . . . 

W~esda71 7thJan~lsSa · ' ;:. . 
- ~ - ~ 

Feea on EntrJ No. 131 of 1882 at JIBoae 88 of Begistm BOok-
- · · • . ·. · Its a. p. 
Registration... ••• ••• .~: 0 4 0 ' 
CoPJ . ~ ... • • • • •• ••• • • • ••• 0 . 1 . 0 

Rs., a. P· 

0 5 0. 
. Fees on Entry No. 132 of 188! at page 89 of Register ~k~ 

- Registration ••• . .... · • • • · .. -. e •• • _... 0 · 8 0 -
. ~Copies . . ••• 0 4r 0 

.... 0 1~ 0· 

Remitted. to T&luka V.illaaae :Registrar or Treasury, as the case may be.:.t 1 D 

{Signed) · A. B., 

Village&iistrar of---

- . 

·' 
.... i : . ~ . . . :: , . . 
.M~~um vnder '{lu'IIJ_ 20 fra.aud tmiler ~ XVII. ofl879.o 

. I . . ' , . 

t • ~~ ! ,::l 
E A 
A Jiil .o 
~ 'a.:i f.J "2 1>-aC: ::as:t ·a:: p,:O ...... 
0 es ~a a:: 

=~ ~ . A's ~ .;; -· 0~ 
0 -E-1 OJ "' -Eo~ -... e::c; -=~ • .o -~ - 0 

·~ 
o:; 0 • .!~ ig 

-s:t ZP-1 eo ...... 
::~ Sta ~.g ::~ i-&a Pot ~s ~ 

- - -t-----l----1·-----1----l---+----1----ll---+. "' ...... 

_·f. - . # 

' ·~ 

' . 
t ·' ... 

. . >. -~. -~ .· 

, ..... ,. _r ! .l · Taluka Village Registrar. 

.· • 'APPEimiX G.!~Su Rm 26, Cuu_~ 3). 

. Received from . " : . . .: for 
- ~ •· ... 

(search, or grant of cop1. ~ inspection) -- . -~ . ~ 

Village Registrar. 



SrECB.L :LocAL LA. ws.] 
( 359 j 

APPENDIX H. 

(SEE RULE 28.) 

pART XVIII.] 

Detailed Statement showing the Olassification of all Instruments Tegistm·ed. 

I -
UlMOVBABLES, Movu.BLES. 

~ IOOii: .... ~il: 
:3"' 1'1 :a~ 0 .,.~'~ ~ :a .!lo 0 i.s 0 .. 

I ~-
Nature of Instruments. a A >.::., 

~ 
1»:>, :e- :e:e .Sl ~"5 . E-1 

~ rd :a rd ~~ .. 
~ "0 ... :~ ~ "0 

.!., g -ci 
~ - d ~a·g 10 -0 

~ 
0 

i~:a -.. 1'1 "' ~ 1'1 . ~ ~ 0 s., m 0 a.,~ :a 
i!"' oi ~ E- oi ""=' 

!1: "' I> 
]s~ 

I!: I> ..,o 1'1 

~ 
0 .... .. z ~s~ ~ i! z ~ z .... E-1 0 ---

Deeds of Sale ... ... . 

Mo:tgages with Posses-
SlOn ... ... . .. 

Mortg~ges without Pos 
sesSion •.• ... . .. . . 

' . 
' .. 

Deeds of Gi£t -... ... 
. . 

Leases for periods not ex-
ceeding one year ;, . .. 

Leases for periods exceed • ing one year ... . .. 

Bonds ... ... . .. 
.. 

·All other Deeds ... . .. 

- - - - -Total ... 

Registrar of 



- . - :-~ =· 

-~· 
. " <·. ~a.o· .· ·> - -·-- ..... -~ ·;_. t7U ·. ': .·· ,it. ... _;. 

- .. - ' : -· . 

·--:, .. 

.... ~· .. -. 

I . 8 

Doed1l of 8alo. - ~.:..... . • . "

Hur~ with )l0115eSBioo :_: 
.. ~: .. -. 

~tho~tpOISell• •. 
810D •• 

Deed! of Gift . ,, 

Leases·· for periods _ oo 
. ex~-eedln$' one year 

Lmses for periods eJICiled. 
llll!'008)'~ .. '-

lloods . ...... 
· AU otber Deed,~' , ; 

'<.--

-- -·-
· ... Total.,.· • 

.:. ~ -!"-~ ........ 

...._·- -;: .... - ...... 
~~- . . ,. .,-, -. 

· .. 
;.. .. .-. 

... ; · :_ -.Nature Ot IJlltrDmeot. 
.- .. _· , .. -.. · 

.... _:... 

- .· -.- ., -... -.·---·:-

· .. 

'-~-. 

~ .. 

- .. ~ 

·,.:. ;. . : ---~ 

-.... :~------!.. :· ~-.-:.-

,;._· ".;. ~:....J; . F , • .;_ 

Applicant, • · ~nna : 
·-.--Officer. ·' 

. :..· --~ ' .. ,: 

.. _ .-· 

' 

I ~;- -:: .
~-~- .; 

..... :: . 

.. · .. -.. -:------~ . 

r.:._.'l', ----
'-

"'": .. 

.:-; ~-~ ... ' 

;_~ .:.;: ... ~,.;. ..;.:. ·-~ '~ 
_ )!ortgagel with '()OIIeiBion _ J! _ : ~~ 

:oO .w!th~IJOIJS8S- 1 , · -- . -. _:·;_: 

eioo -!. • -• 
·--~-...: ..,___._~ .... o.l""""-..;.,4.~,....--~ : -"': 

Dee@ of Gift - • " .·• •- ,_. 

teUea for periods .not 
e:weedlng one year 

Leaael for perloda Uceed· 
lngoneJe&l'• 

- AU other Deeds •• 

~ .. 

-I-

' ·~· '·' 

-· ._ .. 

~ . . : 

_.:_ ...... 
. ,•. 

._· . .-: 

•l."• 

• 

5 

··; 
--~ 

:. ·. :; 
<- i-:-
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Mon.fl.ly Stalmne7tt cf-.A.wear~ in f'M Circl6 of •' on. tM 1st 188 • 

·- I N~~ of ~U1DeU~ 44., o . 

. Nlimber of Nnmber of whi~~~v~:~=t~ 
~illage or ,-aluka Documents to Copi,. to be Details of Documenta in band. · 

,Ret;iatzv. be copied. . ~ 

I 
t t 

;_ . t. 

, . r · ; ; · ~ I 

' . 
' ' 

< . ' 
,· j 
. 1 

. ·I I 

10 instruments from April 
1882. 

5 instruments from May 
1882. 

20 copies from Yay 1882. 
20 d9. from June 1882. 

. . 
Dekziled Sta!.ement Bhowing Numller of TranBadWna of each Nature in ea&. RBgistration Oiril6 
·· ·. aU.oriling to .Numbef: of Oolu.mn. in. Statem6nl, of InstrutnefitB registered d_uring the tnO'fl,th • 

. i 

' .· ' ~ j . ~ ~ . .. ~ 

,' t ~ . !_ • ' • ' - llorigligee · 
· ~ame or' • eda of Sale with F. ~ 

<lrclf. ·. . sicm. 
r r 

- ' .·.; : -

~ r- i~for ~for~ - . 0 •periods penods . 
'Wl~li Gift.. exceeding no~ exceed 

l'OBIIelllllcm. one year. mg ane 
ywz. . 

All other 
Deeda. 

: I 
' . ' ' • ; I ' . • • . 

5 of 1_, 2 ofj5 of 2, 3 of 1 of i, 2 ofl ..,{ 12 of 2 and 1 of 3 and 7 of 15, 2 I of 1, 2 
1 3, 3 of 5, 5' 4,., of 6, 1 3,'5 of 4, 7 and 1 7 of 9. 8 ()f 5. of 16, 1 o£4, 7 of 
: of8~1;ofof7. of-9,2ofofl6. of20a.nd5,8ofl5 

l1,3'of l5 · 15 and 3 1 of 24. and 2 of 
. 4 of' 16, 1 · · of 16. , 24. 

of20and1 
of .24.,· 

-
I 

' i ' 

•· 
; : 

•, 

: 
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· TriE FOLLOWING· RuLEs ARE :MADE BY· Tim Gonnxo-c 
OF BmmAY IN CouNCIL UNDER. TRB . PROVISIONS OF 
SrcTION 63 OF TIIE DECCA..~ AGRICULTURISTS HELU:F 

·AcT, 1879, L'i SUPERSESSION OF ALL PREVIOUS! RctES 
ON THE SAME SUllJECT. . ... 

Rules regulating the appoint·ment, Sltspension, dis· 
, tnissal and remunerat·ion of District Inspectors and 
Village Registrars. ·~ . 

1. Every Inspector shall be, appointed ·by and 
. may be ~m~pended or dimissed 

AJ.>pomtment~ .sns· . by the Inspector-General of 
pens10n and dJSilllssal • · . 
of District Inspectors. . Registration and Stamps; but 

. shall no~ be dismissed without 
the sanction of Government being first obtained. . . .• 

2. Every ·Y~llage Registrar. not being '3. Sub. 
. . . · .. Registrar shall be appointed 

AJ.>pomtment~, .sus• by and may be suspended or 
pens10n and dismiBsa.l • • h · · 
of Village Registrars. dis~sed by t e RegiStrar; hQt 

. . shall not be dismissed -except 
with the concurrence of the Inspector-General : pro
vjded that the :first appointments of Village Registrars 
made after the publication of these Rules, shall be 
made subject to the approval of Gover11ment._ 

a In addition to any fixed salary all Taluk~ 
Percentage commie- Vill~ge Registrars apd Village 

· mon to Taluka. Village. Registrars shall draw. 20 per 
Registrars and Village cent. ori the fee collections of 

.• ·negistr~. . . their respective offices, and in 
· · ~ddition to the above, Taluka Village Registrars 
• shall draw 5 per cent. on the gross collections of 
· their respecth·e ta.luk.as. · · 

4 .. In case ·of neglect of duty, carelessness or 
Fines to Ta.Iuka Vii- other · offi~ial miscondu_c~ in 

Iage Registrars . and contravention of the proVIsions 
Village Registrars for of the Deccan Agriculturists 
neglect of duty, &c. Relief Act, the Registrar may 
.fine any Taluka Village Registrar or Village Re· 
gistrar a sum not exceeding haifa month's salary 
drawn under this Act, and shall report the case to 
the Inspector-General. 

5. No security for the due performanceoftheir. 
· . . duties shall be required from 

. Village ~egtstrars t<? Taluka Village Registrars, who 
gtve secunty. . . d t f . h . . . . are reqmre o urms security 
as Sub-Registrars; but Village Registrars shall 
be required to give security to the extent of Rs. 100. 
The security bond of a Village Registrar shall be in 
the form in use in the Revenue Department. The 
sureties may be one or two in number as the Col
lector, in whose . charge the bond should be .kept, 
directs. 

6. · In case of a Village Registrar being unable to 
Arrangements to be attend ~o his duties owing to 

mo.de during absence of sudden illness or other cause 
Special Village Regis- he shall make an immediate 
tra.rs from their offices. report to the Taluka Village 
Registrar of the sub-district, who shall forthwith 
report the absence of the Village Registrar to trhe 
Registrar. If a. locum tenens be appointed, his salay 
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· shall be regulated by 'the existing rules. , Pending 
·arrangements being made by the Registrar, the office · 
of . sucb Village Regi~trar shall be considered as 
llclosed, 'pnd applicants shall be directed by the 
village av.thorities to the Tltluka Sub.Registrar, .. , 

;·· 't 7. ·· The following· seal~ of •fees is fixed to be 
;, .:, ·. -'s~ • f f '. · . · •. < · • charged by Registering officers, 

e o ~es. . . . namely :--: . \ ' . . ' > 

t · ·; . 1, For writiDg or .superintending the ·· ·• 
. ·, writing and for attesting .and regia. · ' 

. ·~ ·.,. ••. tering any·. instrwnl)llt, when the Ita. a. p~ 
~,; ,· · value or collSiderat;iou. does .not ex· . · · · 

: :. ·ceed,Ba.20 ... .. ... · 0 2 0 
·: · , , ; 2.' . W.hen the value' or conSideration ex-· 
i . .· ' · ceeds lta. -~ but does not exceed 
. ! · ~ · • Rs. 50 .. ; . ... 0 4 0· 

~ ·' ·• 's, ·•, Do.·. ~s. :5o-"_'do. · ~~ 100 .... o 8. o 
. '- .. Do. · " loo do. ., 200... o 12 o 

•. 1 r~;·.: 5, ·' .. Do... " 200 do. , .,1· 300.;, 1 0 0 
:o; . , c , 6. _. Do. .,. 300, do. •· ,._ 400... . 1 4 0 
1· .. :. ·-1 • . Do. ,1· 400 do, tt . 500 ... I 8 O· 
F· • '8.· .. Do.' ... 500 do. , 1,000.. 2 0 0 · f ~- -\ ' 9; For every additional Its. 500 or ~art 
. ..,;. ·. . thereof ., .... . ·· .•.. - · ... 0 $ 0 

.. - · JO •. For a document tho value pf which is 
' . . . not OJri>ressed- ... • ... • ... ; 2 0 0 

· f, ~( .· Jl~ : For a document which. <:aunot bQ . · 
d~;;"'i _. -~· broug~tundertheatl'!alorems~e .'·! _

0
0. 

0
o_. 

. 12. For a will ... · · .... ... . ... .., 
1rf Hu.: Forgrantin~·aoopy-ofan instrument i'., ':-: 
· • ·.: . ~ ~ entere4. ~ the Register to the PaiW · . . . 

· · • :t~• orpartiea concerned • · · ••• · · -' ; ••. 0 2 ·()per copy,_ ·: 
r r014:·,·, Do. do. or . . 

~ ~~ ir. 1 '· It memorandum flletl imder Rule 22 to 1 
· • · 

r"·"Wtt ' any'peraonwhoisnotaparty .. : :0 4 0 II •. 

• .;.>_ · . . "-5/ :'Search fo~ or insptction 'of any e':'try in , , : , , 1 ·• • . 

1;'~''" :• . ,, !the Regist(ll' Boo:k ~Y~l applicant , :,~ ~ Q :· ~ • ·: , , . 
· ... ,l6 .. ,F.D~, ...... ~o. 1fconducted,,. .. . . ,· •.. · 
· 1 " ·11"··1 . b;r Registenng Offioer • ••• '- \ .... " 0 4' 0 ~ · • - . ) -

._': r~. ; .: ;·.t~_\_-~~~~ .• ~~~ce -~~ ~~~a~e ~sidence [ ~ e:rlral. ll:~~;i~ 
I :-·, • . ~ .. ' ' for tile preparation of an instru' ' fee equal R~gi B tr ar 
-9 l;;r:: };_,,,_. 1 'ment or for the attestation of a to-.· the . ~also Jje 
, . . . .. . . l'ower-of~attorney. . ·. ; . :. ·l ordinary entitled to . 
:_.•, ~. _ . ., , • . . . fee. . . batta at the 
· · , .. . . : ~· . . ; ·, . , . . . . usual rates. 

~~t); .. J1 ·')' l\ /h;: . ' ,·;~:. ~,.;; '(. 



APPENDIX TO RULES UNDER SECTION 63, 
(Under Rule 3.) . r HER 1fAJESTY'S GoVERNMENT 011' BOMBAY ..................................................... ··.:·" ................................... Ill ....................................... Dn. 

~ The amount of percentage at 20 and 5 per cent. due to the Taluka Village Registrars and Village Registrars on the Fees collected and 
paid into the Treasury of · to the credit of Government during the month of 188 • 

1 2 3 4 

- ' 
How AND WHEN THE CoLLECTIONS WERE 

CoLLECTioN. CREDITED To GoVERNMENT m rn:m 

Names of Taluka. TREAsuRY OFFICER's CAsH AccoUNT. 

Tdluka. 
Village Registrars 

and Village 
Total amount Heading Item in Twenty Registrars. 

Fees. paid into the Month. under which it is per cent. on which Treasury. credited. included. Fees. 

Rs. a. P· Rs. · a. P· Rs. a. p. Rs. a. P· 
' ' ; 

; 

: 

; 

I I 
~ I : I . 

' 

Certified that the amount. entered. in column 4 has been credited' to Government as above. 
~ 

5 6 

PERCENTAGE PAYABLE. 

REMARKS. 
Five per cent.j 

on Gross Net Amount 
Collection Deduct Fines. of Percentage 

of the · payable. · 
Talnka. 

Rs. a.'\'p. Rs. a. p. Rs. a. p. 

' 
i 

' 

Tdluka Village Registry O.Dice,} 

188 ·-

•· 

las .} Mamlatdar·or Officer in charge of Taluka.Trcasury. 
T:iluka Village llegistrr.r. 

-
-
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!'trE FOLLOWING RULES ARE .MADE BY THE GoVERNOR Ol!' 
·~BoMBAY IN CoUNCIL m"DEB. THE PROVISIONS oF SEc

'IlON 7 5- ··op- --<rHE
1 

DECCAN AGRICULTURISTS RELIEl!' 

·f\cr, 18!9. - 1 

1. No.Village Registrar shall prepare or register_ 
Certain Vlllage-iw.: a?~ instrument under t~e pro

gistrars not to prepare VlSlons of the Act to. whw~ _ ~e. 
or register instrum~nts · or any member of hts family lS 
Ui which they are 'in: , a, -party.- -For the preparation 
terested. · or registration of any· such in
strument the parties shall be referred to the Talq.ka_ 
Village Registrar w:ho has concurrent jurisdiction, 

2. No Village Registrar. shall prepare or register 
0 rtain -~Is · • 1 any mstrument under the 

q~d to {e001
m&d.e in; provisions of t~e Act, unless it 

instruments to be pre- ; shall be stated m the body of 
pared by Village Re.! 1 such instrument whether the 
gistrars. · t executing party or parties are 
previously indebted' to the claiming party or not; 
in the event of the former being the case, the 
amount of such indebtedness shall be clearly set 
forth, if it is included in, or rela~s to the transaction 
referred to, in the instrument. 

~l ---,;: 

I£ ~the instrument has no reference to. any pre ... 
Vious transactiQn or instrument, immediat-ely aft_er 
its ·!execution , the ,: following declaration , shall be
endorsed on the instrument before_ the Village Regis~ 
tr:;Lrand signed by the claiming party or parties to the 
.ins_trument, or by his or their authorized agent :- . 

· ; ,* "I [or We J: hereby declare that-
this instrument is a bond fide new transaction and 
has no reference to .~ny previous transaction or. in- · 
strument." ·,.. ! - . -

._ -~ ~ ') t - . 

. ·!) (Si~nature or:mark vf-:--.--). : 
3~. ·· No Villa.ge Registrar_sh~ prepare or I:egister 

- :,_;~ . . L~, · · any instrument under t:Q.e pro-· 
- ~CILW as to payment • • f th A t · l . 

: t:.f CQnsideration. ~ VISIOnS 0 e • C ' ,un ess It 
_ :· . · · shall be stated m the· body of 
such instrument whether the consideration men

·;tioiled in the instrriment has already been paid or is 
,-.to be paid hereafte~, and if it has been paid, the 
; manner in whic~ s~ch payment was made shall be 
. _f~y ~et forth .. : f 
'., - ,. 

- · . 4. For- the plJrpose of sec-
Powers -of - attOrney · ti 57 th - f 

recognizable for . pur-: . on e _powers-a -attorney 
poses of section 57.. ; next heremafter mentioned 

shall alone be recognized (that -
, . : is. to say) :- -. _ · 

; I . 

( o.) if t~e _p~dy ~xecu~m.g· a power-of-attorney at 
.... ~·the ~rm? <of ~xecutmg the_ same resides in any 
-• ~stnct m ::which the Act IS for the time being 

· m force, .a ppwer-of-attorney execut~d before 
_ £~ and_. authentieat~d by the- Registrar or Sub

- B;eg1~trar .. or ym~ge Registrar within whose
du;~riCt, ~l!b-4U;tnct, or village .such party 
resides : - - - -

• .N.B.-This declaration will be unnecessary for instruments-· 
draWD up under p~graph 3 of Section 59. 1 ,· 
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(b) if the party at the time aforesaid resides ~in 
British- India, but not in any district in which 
the Act is for the time being iu force, a power
of-attorney executed before and authenticated by 
any Magistrate : · . _ . · . 

{c) if the party at the time aforesaid does not 
. reside· in British India, a power-of-attorney 

· executed before and authenticated by a Notary 
public,. or any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or representative of Her 
Majesty or C?f the Government of India. · 
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DEP ART:MEXT.A.L RULES. 

Inspection. 
1. The District Inspectors of Village Registry 

Offices shall he respon:Oihl~ Vill11.ge Registry 
Offices subject to the that the work in th<J offices in 
inspection of tho their respective cbarge.:; i3 
District Inspector. carried out in strict accordance 

· with the rules laid down, and also that the provision3 
of the Stamp Act and rules are duly complied wit h. 
The Inspection Reports of the Village Registry 
Offices by these offi.~ers shall be sent to the Regi:'!
trars, who shall forward the same to the Inspector
General for perusal, by whom they shall be returned 
to the Registrar with any observations that he may 
think necessary. A copy of such report in Verna
cular shall be given by the Inspector to the Villago 
Registrar in charg~ of. office concerned, for' reference 
wheu the final orders are received by him. · It will 
also be the duty of these. Ins;pectors to make special 
reports .to the Registrar of any irregularities or 
p.eglect of duty on the part of Taluka or Village 
Registrars which may come under their notice, as 
also regarding any. complaints which they may from 
time to time receive from the public. 

2. The DiStrict Inspectors shall also submit to 
- District Inspectors to the R:egistrar a monthly diary 
submit monthly diaries showmg the number of offices 
along with :rravelliog visited and inspected by them 
Allowance B1lla. and also any thing special 
which may come under their notice in connection. 
with Village Registration. The diary shall be an 
accompaniment to their Travelling Allowan~e Bill 
which will be passed by the Registrar. 

3. Village Registry offices shall also be from time 
. . · to time inspected by each of 

Occaswnal Inspection the followino- officers viz ·-
for other officers. b F ' · • 

1. The Collector of the District, 
2. The Assistant or Deputy Collector in charge 

of the Ta.Iuka, 
3. The Inspectors of Registration and Stamps, 
4. The Mamlatdar or Mahalkari of the taluka · 

or mahal, 
5. The Special Judge, 
6. The Assistants of the Special Judge, 
7. The Subordinate Judges, , 

who shall bring to the special notice of 
the Inspector-General or Registrar any ir
regularities, &c., which they may observe. 

4. The Inspector of Registration and Stamps shall 
_ . submit a report of the results 

Repor~sto,besn.~nnt- of his examination of Villacre 
ted on Village Reg1stry R · Offi. di · 0 

Office Inspections. egistry ces, sen ng It to 
the Inspector-General of Regis

tration through the Registrar. A vernacular copy 
of the same shall be handed over to the Village Re
gistra.r for record and reference when final orders on 
it are received. No Inspector shall issue any order 
on the subject of his inspection direct to any Village 
Registrar. Any of the officers named in the las~ 

B 514-93 
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preceding RUle other thaD the Collector who inspects 
a Village Registry Offic~, shall communicate his. 
observations to the Registrar of the.District. 

On receipt of any such report or observations as 
·aforesaid, the Registrar shall himself dispose of such 
matters as do not appear to him to require further 
reference. In more important matters he shall refer 
to ·the Inspector-General of Registration before 
passing orders. - -- _ 

· 5. · Every Officer on completing the examination 
· . . of a Village Registry Office 

• Authenti~ation - of shall sig;n the Cash Book" Day 
books exa.Inlned. . ' · · Book, &c., and authenticate the 
Register Book in current use by making a record 
therein to the following effect :- · . 

·· "Examined. this day from page in Volume 
i . to page _ )n this book.'~ .. 

(Signed) A. ·_ B~ 

· 6~ · Inspection Reports on Village Registry Officea 
·- · · . . shall be as brief as the cir-

Conrents of Inspection · cuinstances of the case will 
Reports. ··. . ad · f Th hall . .. . . m1t o • - . ey s · state 
gEm~rally whether the fees. are properly levied, 
whether instruments are properly stamped and care
fully drawn up, whether the work of registration is · 
done with accuracy 1 (especially with reference to the 
endorsements of attestation) and despatch, whether· 

·the ··.writing iii the Register is neatly done, and 
. w.nether the fee collectipns have been properly re-
niitted. · · · ' · · · 

.A.nnua~ RepOTts • .. 
• ' ... T ' '; • 

·.. 7. - The-Registrar of each District in which the 
· · -." ·: · · - Deccan Agriculturists Relief 

SnbmiSsion of Annual Act 1879 is in force shall 
Report . ' . ' ' , 

' _ ·. . . . shortly after. the close bf the 
·official year on .the 31st March, subpri.t ~ the lnspec. 

· tor-General au • Annual Report. containing . such 
· generaJ' remarks' as he may deem necessary on the 
work performed_ during that. year by the Village 
Registrars of his District, with any sugg~stions which' 
he may. J;t,av~ ~o~ off~:r _for faciliating, extending or 
improvirig 'the system 'of ·Village Registration. He . 
.s~U also . forward· with such report such forms of 

.
·. ~~~1 r1·e_~s as, ~y be called f'?r by the- Inspector. 
" uenera • · · - · 
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III.-TIIE KIIOTI SETTLEMENT ACT1 1880. 
RULES m-DER Sl!:OTION 40. . 

C1·op Appraisement Rules under clause (a). 
I. Whenever the r~nt payable to the khot con

·sists of a share of the produce of the tenant's land 
_ the amount of the produce claimable by the khot 

shall bl3 ascertained by an ·estimate of the probable 
yield of the crop· of each field to be made by the 
khot on an inspection of the 9ro~ a reasonable time 
before the same is ready for reapmg in the presence 
of the tenant, or his legally appointed agent, and of 
two respectable witnesses, one of whom is able to 
read and write, provided that the khot shall inspect 
and appraise the crops specified below on or before 
the dates entered below:- ' 

Ba.lwa. Nagli, on or b~ore the 20th August. . 
Other Halwa. crops do.· .let October. 
Late crops. · · do. . 1st ~ovember, 

Ra.bi, .e. g., Gram,} do. · 1st March. 
Kulith, &c. 

Summer crops, e. g., 1 · d 
Tur, P&wta, &c. J 0

• 
Hot weather crops,') 

e. g., Rice (Gim.J 
vas), N8cha.ni do. 
(Waigan), Jack
fruit,. &6 • 

20t.h ~rch. 

20th May. 

. Provided further that in the case of Bligayat crops 
· the Mamlatdar, or 1\fahalkari,. shall decide what . 
constitutes a reasonable time Within the meaning of · 
this rule. : · · · · · ·.. . · · 
·. II. . The days fixed by the khot for inspection 
and appraisement of crops shall be notified by him 
in writing to all and every one of his tenant~ .in the 
village, and the Police Patel shall be directed by the · 
Collector to affix notices to the temples and by beat 
of drum and otherwise to make these dates known 

. at least. seven days previously.a'nd if'for any sufficient 
cause (as that the· crop· i~ ·not ripei&c.,) any crop 
js .not inspe<?te4 or appra~sed on the days so fixed, 
the inspection' and appraisement shall not; except. 
:with. the consent of the ~nant, take place ·until after 
a. similar second notification has been. made in the 
village .. - But. the date fixed by the second notifica•. 
tion must be within the limits specified in ·the pro· 
ceding rule. 

III. If notwithstanding that the days fixed for 
the inspection and appraisement have been notified 
as aforesaid,:. the tenant, or his legally appointed 
agent, is not present in his field on the days so fixed, 
the khot shall nevertheless proceed to inspect and · 
appraise such tenant's crops as if he, or his legally. 
appointed agent, were present, and shall inform such 
tenant in writing of the appraisement within 24 
hours of the same by sending him a. copy of the 
entries relating to his fields made during his absence, 
or that of his legally appointed agent, by the kho~· 
jn the Abhavani Patrak mentioned in the rule imme
~iately following~ "' . . · ' ' 
. · IV. It shall be the duty ·of the khot to keep a 
book to be called the Abhavani Patrak in such form 
as ·the Collector may, from time to tima, prescribe;. 
in which he shall,. at.the tii:ne of every inspection nnd' 
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appraisement that hA shall make, enter on the spot 
the particulars of such inspection and appraisement, 
or cause the same to be entered. Each entry in the 
said book shall bear the date ou whieh it is made, 
·and shall be signed by the khot making t~e inspec. 
tion nnd appraisement, by both witnessPs, and also, 
if the tensmt or his legally appointed agent be 
present and admit the correctness of the entry, by 
the tenant or such agent, provided always that such 
tenant or agent is able to write his name and does 
not use a mark. · _ . . , 

V. The khot shall be bound, if the tenant or his 
legally appointed agen~ is present, to give him then 
and there a signed c;:opy of the entries relating to 
his fields made in the Abhavani_ P.atrJJ.k. If the 
tenant admits the correctness of the entries and has 
broucrht his reeeipt-book~ the entries shall be· copied 
on the debit side of the receipt-book. In all other 
cases the copy shall be on a separate slip. 

VI. An entryiluly made in the Abh~vani Patrak 
in accordance with the foregoing provisions, and 
sign~d- with his name by the t~nant ?r his legally 
appointed, ~gent, shall be conclusive eVIdence of the 
facts therein recorded; and tbe appraisement shall 
be deemed . to be final; and an entry so. made when 
the tenant or his legally 3:ppointed agent fails to be 
present shall be presumed tp be . correct until the 
contrary is proved in the manner prescribed in the 
next following ru1e, and provided the. tenant has 
been informed of the appraisement in the manner 
prescribed in. the last pa!_t of Rnle ill. · ·. -
... VII. .A tenant who has not signed the Abhavani 
Patrak, or· who has signed it wi~h a mark only, may, 
if· dissatisfied with· the appraisement, petition the 

· :Mamlat.dar or Maha:Jkari of the Ta.luka or Mahai in 
which the village is situate; within six days of the 
khot making the appraisement, and such officer shall 
forthwith nQminate three respectable inJ!abitants of 
the Tillage or its neighbourhood to inspect and ap.; 
praise. the crop within seven days. The appraise
ment made :by such persons, or a majority of them, 

· shall be final and shall be entered by the khot at the 
· time it is made in the .·Abhavani Patrak, and the 

entry shall be signed by the said three persons or 
· the majority of them.·· · · . 

' VIII-I£ the khot fail to keep an Abhavani Pat. 
rak, or to make an entry, or to cause the same to be 
. made the~ein in the •· manner . hereinbefore provided, 
or to give· information to the tenant in the manner 
provided 'in Rule ill, he shall be entitled to recover 
from the tenant such r~nt only as· may be due ·ac
cording to the yield of ·the crop admitted by the 
tenant. · · 
. IX.. , . It shall not be .laWful" for a tenan:t to reap 
his cr~p until af~r the sa"I?e has been inspected and 
apprmsed, or until the e:qnry of the dates mentioned 
in Rule I, within which ~he inspections and appraise-

. ments of qrops by t~e khot s~ould be completed. . If 
the tenant reaps his crop 1n contravention of the 
above rule, every presumption on doubtful points 
shall be made in the khot's favour. 
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X. If the tenant without rop_king a petition 
under Rule VII. reaps his crop after it has been in
spected and apprah:ed by the khot in the presence of 
auch hmant, or his legally appointed agent, or after 
th!Ol khot has given such tenant information in tho 
manner provided in Rule III., he shall be deemed to 
have admitted the correctness of the khot's c3timate. 

Rules under Clause (b). 
I. An entry in the Pahani Kbarda of Dhal'a, if 

not rebutted, shall be conclusive proof of dhara. If 
the Pahani Kharda only shows that a certain area 
was held as dhara, but gives no thikans, the land to 
be entered as dhara shall be chosen at the discretion 
of the Settlement Officer from the survey numbers 
in the rayat's possession; always provided that tho 
area an.d the proportion of rice to Varkas land which 
may be given in the Paha.ni Kharda be not exceeded, 
and that if no information is available as to the said 
proportion, it shall be assumed to be 1 acre of rico 
to 4 acres .of Varkas. . 

II. Where there is no Pahani Kbarda but a 
· Goshwara en,try .only, this entry if not rebutted shall 
be ()Onclusive proof that the )rhatedar holds some 
dhara. To ascertain the area of his dhara, it will 
be p.ecessary to discover at what rates f};le land as
sessment .of the village was ;fixed. Evidence o£ this 
may be obtaine.d from the Pahani Khardas of sur
rounding villages or otherwise. The Settlement 
Officer shall then proceed .as in the last clause of 
Rule 1. If the land assessment ratef! ,cannot be as
certained to the satisfaction of the Settlement O.ffi. 
cer, the highest rate known to have existed at the 
date of the Goshwara must be taken as a: basis and 
the same procedure followed. . 

III. The evidence of entry in Pahani Kharda or 
Goshwara may be rebutted by the khot producing 
written proof from his accounts that'.he has taken 
'.' Thal" or Makta payments for three consecutive 
years within the twelve years preceding the intro
duction of .tbe survey. In '' Thal" he must show 
for Varkas land pay;m,ents in successive years from 
the same land of the three crops of N achni, W ari, 
and Hari,k. 

IV. If there is no Pahani Kharda or Goshwara, 
the. possession qf dhara may be proved by the pro
duction of receipt-books showing dhara payments 
for a sufficient number .of years to satisfy the Set
tlement Officer. If no thikans are given in there
ceipt-books he shall proceed as in the .last clause of 
Rule I. 

V. · If a rayat is proved to hold some dhara, and 
if it is not proved that any of the land in his pos
session has paid thal, the whole of the land in his 
possession shall be entered as dluira .. 

Rules under .Claus~ (e). 
I. 'When a khot sharer sells any of his private 

khoti land (Khoti Khasgi) the buyer thereof shall 
be entered in the survey papers in respect of that 
land as an occupancy tenant paying customary rates 
with the right to alienate his land. 

B 514-94 
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II. .A Khelta Dh!ire\:ari shall be bound every 
year, on or belore the 30th April, to give notice to 
the khot, stating what fields in the khoti Nisbat 
Khata he intends during the ensuing season to cui. 
ti vate at dhara rates. If he fails to do so, he will 
be presumed to have waived his right for that season 
and will have to pay " Thal" for any khoti land that 
he does cultivate. · 

llL The rent payuble to the managing khot by 
khot sharers for their private khoti land shall be the 
customary rates of the village for occupancy tenants, 
unless it ·is proved that pefore 1865 khot sharers 
paid a lJikta or a lower rate of". Tlu&l,"' in which 
case the ancient practice shall be followed. 

IV. Land_'about which there is, or has been, a 
boundary dispute between two villages shall be en
tered in the name of the occupant as follows :-
. (a).· H both villages are Niwal Dhcira, as dhara, 

land. · · . · 
(b). H both villages are Niwal Kboti, as occu

pancy tenant's land paying ardhel and ~tirdhel. 
(c). In any other case, as occupancy tenant's 

land paying survey assessment and local fund cess 
only • 
. . V. Dluf.rekaris and quasi-dharei:aris have a right 

to cut, .Without permission from the Collector or 
Assistant Collector, all trees growing in their ~ira 
land except teak and blackwood. A Khelta DM
rekari has no right to cut trees.- .' 

• I ' • . 

. · VI~ The khot shall keep under Section 15 the 
following three accoUn.ts :- -

• 1 • ~ - ~ 

1. . The Appraisement Register. 
2. ·The Ledger. . · . 

· 3. The Rayat's Receipt-books, 
They shall be kept in the forms hereunto annexed 

(Appendix I).· · 
· The Appraisement Register shall be fined up at 
the time of the crop appraisement in the manner 
laid down in Rule IV. of the Appraisement Rules 
1?-nder clause (a) of SC9tion XL. . 
· The · Ledger is to be kept in the ordinary form of 
debit and credit account, showing the amount due 

· from and paid by each rayat in a separate kMta for 
each khata of the Botkhat. The items of the debit 

. side of the rayat's ~~unt relating to grain payments 
are to be written up within 15 days from the date 
·within which the appraisement of the crops to which 
the items severally relate mu.st be made under the 
Appraisement Rules. . 
· The rayat's .receipt-book is to be written up on 
the debit · side, in cases of grain payments, within 
one month £rom the several dates within which the 
appraisement of the crops must severally be made • 
in cases of dhira or quasi-dliara payments, befor; 
the 1st September. 

·. Whenever a payment is made by a rayat, a receipt 
is then and there to be entered by the khot on the 
credit side of the rayat's receipt-book and the book 
returned to its owner. · 
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· If the rayats -do not bring their books to b~ 
written up on the debit side within the. proper time 
the khot shall immediately. on _the· expiry of the 
period make a. report to the :Mamlatdar or Mah..11 
kari to that effect, who will then issue the necessa.l'J 
instructions to the ra.yats. ,_ 

If a. rayat brings grain or cash in payuient of··hi! 
revenue to the khot without bringing his receipt· 
book also, the khat shall accept,the payment, bu1 
note the omission in the entry of payment in th< 
rayat' s khata and give a separate dated receipt. . 

· All the account_ books must be brought or sent bl 
the ~hot to the kacheri of the Mamlatdar or M ah:U. 
kari to be sealed on or before the 1st July of thE 
year preceding that for which they are to be used 

. This includes fresh rayats' receipt-books whicl 
must be handed over to the khot for this purposE 
by the rayat on or before the 1st June of the ye!l1 
preceding that in which they are to be first 11sed. 

Every 'page of every account-book shall be sealed 
. The books for the first two accounts shall be pro· 

vided by the khat.·. Each rayat shall provide hi.f 
own receipt-book. Beside~ the three accounts abovE 
ment!oned the khot ·shall ta!re ~ copy of ~he Botkhal 
at h1s own . expense, -and shall keep- 1t properlj 
corrected, as the Mamlatdar '-or Mahaikari shaL 

-notify . ···''' · '·· · · o .• I • ~ . ". 

,.· ; . ' • •.. • _. / t " • I • ' 

· The copy of. the ·Botkhat so made .. shall, if the vii· 
lage be attached~.be delivered np by the khot to the 
1Jamlatdar for the use of the Japtidar, and on· thE 
attachment ceasing shall be ·returned ·to the· khot. 
The kh~t shall ~lso take a. <?OPJ"·Qf .. uSiul'_' and 
" Phal-nz ' books. _ If he does not do so, he will be 
r:esponsible for -any mistakes that inight have bee1J 
pre!ented by the use of those boQks,;but shall not be 
subJect to any other penalty.· .. - ~. 

. T)le manarong khot shall be bound to provide n 
. convenient place within the boundaries of the village 
itself to whicli the ra.yats may bring their paymenti 

. whether in cash or kind. He shall not be entitled, 
on any pretence wh3tever, to require a tenant to 
pay his rent in any other place except the village in 
the survey papers. of. which the tenant's riame is 
entered. _ · .. · 

VII. The Botkha.t shall be in the form hereto 
·annexed. (Appendix No. I, Form' No •. 1) .. The 
customary rates of the village shall be recorded in 
fall at the bottom of the Botkmit. , 
. Any corrections ordered to be made in the Botkhat 

·shall be signed by the Mamla~ar or .Mah:Ukari.. · 
. if a ',proper. wa-ntap or• diviSion has b~en made, 
'each khot sharer shall be denoted by number and 
· each rayat's khata containing khoti land shall have 
the said khoti land entered with the number denot
ing the khat sharer in. whose share the land is affix
ed to the survey number,· and all the survey num. 
'hers iu the share of one particular khot ·sharer ·shall 
be entered consecutively.· 
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In all cases in ·which the Settlement Officer has 
decided that khoti land is alienable by a. tenant, the 
fact shall be entered in column 5 of the· Botkhat by 
the 1\Iamlatd~ or Mahalkari. 

· Rules under claus~ (f). 

. I. No forfeiture under Section X. shall be certi
fied in the case of an occupancy tenant unless he has 
failed to pay rent for two consecutive years, . nor if· 
the tenant is a minor shall any forfeiture be certified 
until two year~ afte~ he has attained his majority 
and has failed·to pay rent. · . 

II. If the kbot is in actual possession when the· 
minor attains his majority and refuses to vacate, the 
Collector shall on the minor's application put him 

. in possession. · . · · , · 
III. If from any cause whatever, -except the ne

cessity of keeping fallows, an occupancy tenant fails 
to culti~ate his land, t.he khot may cultivate it for · 
him during that season just as if it were khot-nisbat 
land, .but # he does so .cultivate he shall be entitled 

.to no.,as.si~ance under Section XIV. 
IV. · Tpe form _of written application uri.der Sec· 

tion .12 .shall be as follows:_:_ 
. ·. ),·, · .- ·. To THE CoLLECTOR oF RATNA 'ciRr • . . ' 

\. _. 

· I (or we), the undersigned khot (or khot sharers} 
of the village of (-} do hereby certify that l(orwe) 
have conferred on A.B. the righ~s and privileges of 
a 'dharekari, (or quasi-dharekari, ~c., as the case may. 
be), in respect of the Survey numbers find Pot or 

· Phalni numbers of the village tabulated below :~ 
'. 

Sur;vey Number. Pot or Pha.lniNumber. Area. 
I. . • 

Assessmep.t. 

.. · .. 

. . r 

. anal (o.i- w.e) .do request that :an .entry to this effect 
··may .b,e .JD.ade ·in' the Hotkhat •Of the said :village. . 
~- ,,. . (Si ed)--

~ . .gn .. . . 
r(D~:,~.te) ... ,, . . . 
· : Ail the known ·khat sharers .or :t1Ieir .duly· em
powered attorneys shall sign-otherwise the appli-
c~tion will b.e rej ec.~d. ·. · 

· V. . ,. Under ·section 27, if there is no agreement 
,·:is ·to -the.order :of rotation, the Mamlatdar or Ma
_halkari shall, on or before the J st J nne in each year, ~ 
. isBue a notic~ calling ron, the c.o:-shar.ers to nominate 
one of their number ·.on .or· .before the 30th. o£ .June . 
~Q be Managing Khot for t?-e following revenue year. 
· :VI. · The -,d~~e~ for .the P.~yments.of instalments 
of the khot's aa;ma shall be as at present, viz~, 15th 

. :Pec~mber, lat February, J5th _Marc4, ·1st May. 
·· The dates for payznent ,of rents ;by dharekaris and 
qu~si-dhave~aris shall ibe ;the sa!De a~ for khots; but 
a dupetkar1 shall pay' his grain rents on the same 
dates as occupancy tenants .~o. 
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Occ1.1pancy tenant~ ~han pay their gr~!n rents as 

follows :__. . . . . 
. On the 15th December_; 

Half the total '' Thal" payment due ·in Halwa or 
early rice and Mahan or late rice and the total 
Thal payment due in Halva :Varkas. .~ "' · 
On the 1st February- · · 

The other half of the total Thal payment,due in Hal-. 
· wa rice and Mahan rice and half the total Tltal 

· · payment due in Mahan Yarkas: · 
On the 15th March- · .· ' 

The other half of total·,'' _Thai'' 'payment due· in 
Mahan Varkaa, · · · · ' · ---.; · 

! I~: 

.On-the lstJune- . . . . _. · · · · 
The total Tha~paymentdue on account of: an other 

crops. · · · · ·. _ 
exceptBagayat, the Thal payment for which must 

-,be paid within what the Mamlatdar: or Mah:Ukari ·iii 
each disputed case may consider a reaso~able th;ne. 
· . If the occupancy tenant pay~ a Makta he shall pay 

'it in three equal instalments on the 15th December, 
l~t February and 15th March~ · 

VII.~· The certificate to be givt~rl. to the Managing. 
Khot under Section 29 is to be in the form hereto 

· annexed (Appendix :1., Form 4). · 

D 514-9~ 
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APPENDIX No. I. 

FORM OF BOTKHAT. 

TuF . ZILLA lUTNA'cim, A.D. 188 • 
. . . 

' KhoU Rig1.U .a.nd Bha1·es • 

. .: -- - .• . ShUe. of Pencma . 
"' ·- ,.!:11 -

Wantapaor Di'ision or sb.art. interested. other Names of Pereuns baring s 
::0 Di~of ~wab.las t.baath~m · interest refernd to in CollllllJill .•. nn.aun z Shan& held eeu in Colamns 2 and. 2andtor3and4,andth4. - ee~y. finally settled. :J, of their Subo Names of their Mortgagees. e 

~ ehuen.. . -
1 2 :s ' 5 G . . ' .. -- -· . . . .. ' . -, 

·-. 
As. As. As. p. 

' 

1 4 ' Hari Govincl Sapkar. ······ ....... 
1 0 1 · Hari Govind himseU. . 

' ' ' 
. 1 0 2 Ti-imbak N ariyan Sapkar. ·. ,, ... .. -· 2 0 3 Bab&ji Shivrim Sapkar, .. • . . '. . mortagagee B&mcluindr8 . 

! . Gorind Mule. -
~ '· . 

~ . 
-·· 

-- Total-_ ... 4 0 
' - -

. 
2 ······ 4 ....... Krishn&ji Daji Joshi. 

2 0 1 Krishnaji Daji himself. 
' . 2 0 2 Vishwanath Ga.nesh 

Joshi. 

. 
. 

Tota 4· 0 -... . . 

. • . ... 
: - Sadaahiv Govm"d ·a . Diwe-... . ..... . ..... 

.· ka.r. -
.. 1 0 I Sadishiv GoviD.d himself. 

1 0 2 Bapuji Gorinci Diwekar. 
1 0 3 VenkateshNarayanDiwe-

' kar. 
1 0 4 Bhikaji Ganesh Diwebr. 

' 2 0 5 Keshav . Bamchandra 
Diwekar. . 2 . 0 6 Vit&l Yeshwruit Diwekar, 

. Mortgagee. · 
. . 'B8.Uji Vamdev Barwe • 

.. 
Total -. ... 8 0 -

. . 
. - . .. - - - -. 

Rs. . -
a. P· . 

4 12 1 
. 

I 0 0 . 
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Khoti Land ur on t :x.,~nut A~~uH.ut.. t:" z a not? If he bas to :.<; gg Acres and Amount. Acres and Amount. Aeres nnd Amount. Aores ILnd 

Amount. 
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:l :; st.lte tbM bo hJlj. GliUtbaa. GuntbiU!. Uw•U.4s. Ouuth!os. [ z "S ... ., .. 
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';; 0 !<if ;; ... .Q 
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1 ~ 1\IMsond:i Dham ... 0 10 1 4 0 1 4 0 ' 6 10, 20, Kalacha. Pa.rya Do, 3 15 0 8 G 0 s 6 
21 & 22 

8 1 Do. Do. ... 0 6~ \ 011 0 on 0 
12 1 Klid6M Do, 0 13 1 6 0 1 6 0 
16 10, 11, Gottana 'Do. ... ... 9 ,2 1 3 6 1 3 6 

20&21 
24 1 Kargalmhos Do, 0 34 0 3 0 0 3 0 
37 1 Wawalyachi Got- Do. 0 4~ . 0 10 0 0 10 0 

tan a. 
43 ... s WadacM · Do. 0 23! 2 .. 8 0 2 8 0 
44 7 ~hivkala Batfi.cbi ... Do. 

~:·a 
0 13 0 1 0 0 1 0 

51 -5 Kharwa.t Do. 0 30 3 12 0 3 12 0 
77 9, IO 

and 15 
hryacht\ Do. 

I 
3 19 0 8 6 0 s 6 -------- ·------------

~!_F""l"i4o- '"""17 s _ ------ 0:1 
6 13 1 331 8 li 0 ........ 2 8 6 ... 12 11 6 '"'-l - ----- ~-----.--- -------------- ~ 

17 7 & I2 Ga. wan .. Occupancy 1 ···- ... ...... 3 28 0 9 0 0 9 0 
' Tenant. 

·...... 2 30 ·-50 4, 11 W arkhadicha Mala. Do. 1 0 5 0 0 5 0 
and 19 

50 .20 Do. Do. 1 As. 8 I 5 0 2 0 0 2 0 
77 fi Parayachii- Do, 1 0 34 0 3 0 0 3 0 --r------ ---- ---------

'1 ... 817 1 3 0 1 3 0 - 1----- - ----- --- -
1' 2 l\lhasonda ... Do. 2 0 I 0 0 6 0 0 6 

12 1 Koodyat ... Do. 2 0 2 0 0 6 0 0 6 
17 13 Ga.wa.na Do. 2 1 0 0 2 0 0 2 0 
29 311.Ild4 DewalJichfi. Sada Do, 2 ...... 1 21 0 5 0 0 5 0 
35 1 Devala. Nageek Do. 2 2 0 0 5 0 0 5 0 

6 and 9 Dewa.lAcha. Sa.da Do. '2 118 0 5 0 0 li 0 
36 11 Dhakta Sa.da Do. 2 0.22 0 2 0 0 2 0 
38 2 & 10 Paya.richi Pa.kha.r ... Do. 2 ······ 1 6 0 2 6 0 2 6 

I8 Do. Do. 2 As. i 0 20 0 1 0 0 1 0 
40 4and8 Tonk Do, 2 ... 1 20 0 4 6 0 4 6 
51 7 Kharwa.t Do, 2 0 2 0 0 6 0 0 6 
75 9 Tonk Do. 2 2 10 0 6 0 0 6 0 

I6 1<) ... 

.., - 2 2 6 -----
6 36 I 331 8 5 Q I 14 0 37 22 I6 1 0 
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' , Kh11LI LAnd or 
• nn• 1 11 bo bM, to· Ill I & Aart~un4 Amouno, Aarnund Aoround 
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2 8. 

. . Subhcmna&l11 Oafln<l Mllaparll 

. · · No, ZO, · 

10 .... G & 0 GawtAllA ... ,,, 

--r---·1 
1
; ... :a Khnlaoh4 .PIU'yl\ .. 

8
• ... , ' Oawana ... ... 
" ... 4 PAyarlchl Pi\khar • 

42 ... ' 6 Jtlion<la ... . :. 
44 ... 6 Sblnvkala bat4ohl • 
ft~ ... 14 & 17 Wnrkbadioha Mal , 
~~ ... 1,' & 8 MatAobA Sada ... 

77 '" IS Tonk ... .. •.. 
... 1' farayaoh6... ... --·1----1 

... ... 12 

Oooupanoy 
Tt~nADt. 

Do •. 
Do. 
Do. 
Do,. 
Do,. 
Do. 
Do. 
Do, 
Do,· 

I' 6 7 8 IJ .. 10 

. ' 

1 ... . ..... 
. .. 
... 

... ....... 

18 

. ..... 120 0 8 0 

A••-ment 
OD (ltH!OOOIIUt 

Tr-. 

16 17 

0 3 0 

--·1---1 - -1----~-------1------1---- ---1----·1--------------784. 
'''' IIIIL, 14 ... . .. ....• ....... ...... 1 3 0 . .. 1 a o -- -- ---~----~----~-----1---11----

... ... . .. .. , ... 1s 20 sa 10 o ... ...... 15 ta; 71 u o ao 20 9 .a s ... 101.12 G . .. ---------~-----~- --1-----.... -1·----1------ __ _.. ______ _ 
Xhotllancl boloDglnS to Xhot No, I. '" ... 0 ~~~ 1 ' 0 - ...... 1 !ZO! IS 7 0 131 I !ZO 8 6 ... !26 a 6 

Do, do, No.ll, ... • .. · 0 lGi 1 11 0 ... ...... 0 19i 1 IS 0 311G 8 66 13 6 ... 09 13 6 --1----1-----1·------1-----1----- ----- ..._,......_,1------
081 216 0 - ..... 1SOI 612 o· ~8611 7710 - S8J2 0 ... 

------1--1------1----t-----~------
17 16! 78 11 0 11'8 0 84 ' 8 ... 2ri' 8 6 

--1----1 _,__ __ _ 
80 123 ... . - 10 20 80 0 0 
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430 W uto and oultlvatocllanda toacthor. 82 12lS ... 10 20 80 0 0 ••• . ..... 17 16l 78 11 0. 1540 !Z8 80 ' 8 ~' 8 8 

Tho 1hnvemontlonod kMtcdlir1 are to r.ay u followa 1- · · . ' 
1. .'J'he bolrlcra (If dhll.ra lan1lt abon d pay tho Sundy AtiOMimont 111 d the Lnoal Jl'onll Cou It tho rato of 0110 t.nna for each rupa• of Aaaoumont. 
t. The qua•i-llhll.rr.karie are to JlO.J tbe fiuMe1 AAalllamenb ln addi~ion to tho ucoal a.moud of rent at tho ratea (to bt moaUoood below) sivon Ia the Schodule a11nuxell to theltho\l Aot, 
a. l'be hc)lclnrtl or kh(lti larnlt are to pay All follow• ·-

1. 'J'ho k hllti tonM•t.ll excopt the Kboti llhM118, ancl · · 
2. 'l'be khntl Mhl\rllra are to:1u~y in aooonlanoe with the dooiaion1 re110rdod 1ttho Specialltuzuwat and conflrmOil by tho 1 lemont Oaloor ander C:onrument lte~olution No, 2474, dated tho 

21th A l'rill87 • 

• 

-
. ' 



FORM 2. 

~ 

c-• Khatci'zoani or LP.dger of Matt.~e 
..... 
t 

Tdlul"a · Zilla Ratnagiri for the khoti portion of the village lands for LD. 1878-79, 
being Shalce 1800-1801. 

'.:> 
~----------------------------------------~---------------------------------------.---------------------------------------

K. m. p. 

0 2 

RrcE IN HusK. 

• Monsoon 01'ops. 

GOPAL BIN RAMA NACHRA No. 

Nngli. 

.K. m. P· 

0 2 0 Tikan Kawal-taimbi, beingS. N. 128, Phalni 
4. 2 acres is estimated to yield 6 maunds, 
of which the khot's share is one-third, 
vide No. of Abhawani Patrak. 

K. m.p . 

0 1 0 Tikan Kawal-taimbi, beingS. N. 128, Phalni 
4. 1 acre 5 gun thUs is estimated to produce 
3 maunds, of which the khot's share is one-
third, vide No. of Abhawani Patrak. 

0 Tikan Ratambi, being S. N. 125, Pot No. 6, 
10 gunthas is estimated to yield 4 maunds, of 
which the khot's share is one-half, vide --
No. of Abhawani Patrak. 

0 6 0 Tikan Sonambi, being S. N. 8, Pot No. 1. 20 
gunthas is estimated to yield 12 maunds, of 
which the khot's share is one-half, vide 
No. of A.bhawani Fatrak. 

Fai1· Weathe?' Crops. 

I 

0 5 0 Tiknn Kamath, being S. N. 142, Pot No. 3 
25 guntbas is estimated to yield 10 maunds, 
of which the khot's share is one-half, vide 
No. of Abhawani Patrak. 

0 2 0 Tiktin Kudet6, beingS. N. 150, Pot No. 1. 20 
gunthas is estimated to yield 4 maunds, of 
which the khat's share is one-hn,l£, vide 
No. of Abhawani Patrak. 

0 15 0 

Receipts. Receipts. 

0 2 0 Paid for the current year in person or ~ 0 1 0 Paid for the current year in person or through 
through A. on the 14th March 1880, at one maund of wari at the rate of 40 rupees 
the rate of 45 rupees per k~andi, Rs. 4-8-0. per khandi, Rs. 2-0-0. 

0 0 0 Balance. 0 0 0 Balance. 

0 1 

Betel-nut. 
K!n-DAN. 

l(adwe. 
K. m. srs. 

0 0 
0 Tikan Kamath, being S. N. 142, Pot No. 3. 

25 guntbas is estimated to yield 2 maunds 
of kadwc, of which the khat's share is 
one-half, vide No. of Abhawani Patrak. ---

4: Tik:1n Sonambi, beingS. N 8, Pot No.1. 20 
gunthtl,s is estimated to yield 8 scrs ofbetel
nut, of which tb:J khot's share is one-half, 
vlde No. o£ Abhawani Patra.k. 

-
-



Rcco,:pts •. ' Reccil'ts. · ,. 
0 7 

O Pa.iJ in person or through for tho 0 · 1 0. raid ior tho c~rront year in parson or througL 0 
current year on the l~th :March 1880, on tho 28th May 1880, one lllauml. 
seven maundli of rico in husk at tho ro.to of ---:-

. Rs •. 35 per kbandi (Rs. 12-4-0.) 0 0 0 .Do.lanco. -- --

0 · 4 l'n.i<l for tho curr~nt yeo.l' on tho 28th May 
1880 in person. ol', through • 4 llors of 
botel-nut. · ' ' 

0 0 0 Dalanco. 
0 8 0 Do.lanco for tho current year. --
0 2 

TtZ. No. 
250 

0 Tiktn Masanwa.to, beingS. N. 180 Phnlni 2, 
1 acre and 5 guntMs, is estimated to yield six 

• maunds of til, of which one-third is the 
khot's share, tJide, No. of A.bhawani-
Patra.k. 

'. 

J ac'k1rwU •. 

Jack-t.rees in Go.stan and S. N. 130 are ostimo.t
ed to yield 500 jack·fruit, of which one-half · 

· is the khot's share, vide No. .o 
· Abhawani Patra.k. 

' . 

l ••• Beceipts. 

-

. Ooeoanuts. 

No. 
50 Two cocoanut trees inS. N.l30 aro ostimawd to 

yield 100 -Cocoanuts, of which. one-half iB tho 
khot's sho.re, vide No. of A.bha:wn.ni 
Pn.~ . 

0 Receipts. 

' ' IlaceipU. 250 . Paid for the curi·ent year on the 25th :May 1880 60 Do.lanco. Fifty cocoanuts for tho current yen.r. 
. in person or through . two hundred and- · · · 

fifty jo.ck-fnlit . 

· K,m.p. 
. 0 a 0 Paid for .the current year on the. 14th March___:.. 

1880, in person or through two mo.u:nds 0 Da.lanoe. ~· . 
HariTe. 

of tiL 

0 0 0 Balance. · 

: 

Sugar-ca.no produce (laagery). 
0 1 · 8 Tikan Knwal-taimb~ being S, N. 128, Pot 

No. 4. 25 gunthaa is estimated to yiela. 4t 

X.m.srs, . 
0. i 20 Tikb Kud6t6, being S. N. 150, Pot No. 2.1---

20 guntM.s is estimated to yield 8 maunds 
jo.g~ry, of which one-halt is the khot's share) 

mo.unds and 8 pylis of harik, ·of ·which 
one-third is the khot's &ho.rc, tJidiJ No. 
of Abhawani Patra.k 

• 
vias No. of Aihawani Patra.k. 
of Abha.va.ni Patrak. 

llecelptB. 

Receipts • . 
0 1 0 Paid for the current year on tho 14th :March 

1880 in person or through ono maund 
of harik. 

0 1 0 Paid for the current year on 
1880 in person or through one ma.un 0 0 8 Balance. tho 25th !fa~ 

· of jaggery. 
'' 

0 0 20 Balance for the current yOtLl'. 

-
-



FORM 3. 

FORM OF RAYAT'S RECEIPT-BOOK. 'No of Letlge1' .dccotml. 
Leilgar page. 

La.kshmun Vishwanath Pettey, inhabitant of Ma.uze Tara£ Taluko. Zilla Ratnagiri, for A.D. 1879-80. 

Balance-
Rs. a. p. Amount paid in cash in person or through on the 5th of Rs. a. p. Amount due as settled for the currant year. 

,,, 6 8 · 0 Assessment on Dhrira lands. 8 2 0 December 1879 ... 
Current year-
7 12 o Land Revenue. 
0 G 0 Local Fund Cess. 

8 2 0 Rupees eight and annas two only. 

(Signed) GOVIND KESHA V,'. 
. · Khot. 

K m. ps. Amount of rent in kind paid in person or through 
0 13 . 0 14th March 1880 

Current year-
K.m.p. · 
0 7 0 Rice in husk at Rs. 35 per khandi ••• 
0 2 0 Nagli - at Rs. 45 per do. 
0. 1 0 W ari at Rs. 40 per do. ... ' 

0 1 0 Harik. 
0 2 0 Til. 

on the 

Rs. a. p. 

••• 12 4 0 
••• 4 8 0 
• .... 2 0 0 

1 6 6 

Land Revenue. 
Na.me of Thikan. S. N. Pot 

Rewa. 
Fanshi 

Assessment on Daspata lands. 
Rs. ·a. p. 
1 4 0 Land Revenue. 

Name of Thikan. . 
GanicM 
Shewre 

5 
15 

S.N. 

4 
8 

No. 

2 
8 

Pot 
No. 

3 
2 

Fa.lni La.nd. Aasess-
No. mcr<t. 

A. g. Rs. a. p. 
0 0 10 0 6 0 
0 5 2 6 2 0 

,5 12 G 8 0 ---
Fa.lni Land. Assess-

ment. 

A. g. Rs. a. p. 
0 0 5 0 8 0 
0 0 10 0 12 0 

-
c.!) 
00 
C.:! 

18 12 0 
0 15 1 4 0 -

K. m. srs. 
0 1 0 

0 0 41 

0 1 0 

0 13 0 Thirteen maun<ls·o£ grain or three maunas of grain and the 
value of ten ma.unds, viz., rupees eighteen and annas 
twelve only. 

(Signed) GOVIND KESHA V, 
.Khot. 

Paid for the curent year on the 25th May 1880 ... 
250 (No.) jack-fruit in person or through · • 
Sugar-cane produce (jaggery) in weight in person or through 
Two hundred and fifty jack-fruits and one maund of jaggery. 

(Signed) GOVIND KESHAV, 
• Khot. 

Paid for the current year on the 28th May 1880. 
Betel-nut weighing four BElrS in person or thraough 
Kad-Dan-kadwe, one maund. 

Four sers of betel-nut and one maund of ka.dwe; 
(Signed) GOVIND KESHAV, 

Khot. 

1 5 4 

0 2 6 Excess amount of rent fixed at the survey settlement accord-
ing to Mamul (old) custom in regard to Daspata lands. 

---
1 6 6 ---
Assessment on Didpatn. lands. 
1 5 4 Land Revenue. 

S.N. Pot Fa.lni Land Assess· 
No. No. ment. 

A. g. Rs. a.. p. 
Dand 15 5 0 0 10 o. 12 0 
Shinn 20 4 0 0 9 0 0 4 

0 19 1 5 4 

Excess amount rent in kind fixed at the survey and settle
ment according to the Mamul (old) custom in regard to 
Didpata lands. • 



K. m. P• 
0 0 6 

. ' 

Remission. -~ Amount of ront in· kind remitted ~ni the ·current reo.r's khot's share 
·in rico produoo i11. S. N. S, I>ot·No. 1, tli~.,. six po.ihs. 

., ' ~ ... 

· · · . (Signod) GOVIND KESIIA V, 

)! • Naturl of ltem. ', 

·In Oash. · 

Oo.sh. ... ... 
'· 

In. Kind. 

Rice in husk .. . ... 
Nttgli ... ... 
Wari ... . .. . .. . .. 
Hnri~ ... ... . .. 

.Til ... ... ... . .. 
Ka.dw6 · .... ... . .. 

. In Weigltt. 

Betel-nut... ••• • .. 
· Sngar.cane produce (jag· 

·gery) ... . . ... • .. 
I , • 

In Number. 

.1o,ck-fruit ... ... 
Coconuuts .. • .. . 
Bundles of rice stro.w 

c 

Khot. 
J.bstraot. · 

ltooeipta during BalanoeJat the 
• the year.. oloaa. of t~e year. 1'ota1. 

Rs. a., P.· .. 
.8 2 ·o . 

' 

K. m. ps. 
i 

·o 7: 6 
0 :2 0 
0 1· 0 

! • 
\) 1' 0 
0· 2 0 
0 1 0 

Rs. a.. P• .. 
1 10 11· 

" 

-
K. m. ps . 

0 8 0 ...... . .. 
'I' •• • . .. 
0 0 .~. 
• • Ill • • 

I I It I I 

.. Rs. a.. P• 
-+'-

9 12 11 

K •. m. ps. 

0 15 0 
0'2 0 

'{)'. 1 0 
. '(j 1·' 8 
.(j ·2 0 
0 1 0 

.... r 

---·------·1---------1-----------· 
· K. m. srs. 

0 0 4 

0 .1 0 

K. m, srs. ...... 
0 0 20 

. K .. m. srs. ·· 
' 0 0 4 

0 1 20 

1--------·---
•. 

No: 
250 ...... 

No. 

50 
803 

No. 
.• 250 

50 
soo 

(Signed) · GOVIND KESHAV, 
Khot. 

Rs. a.. p. 
0 9 1 

K. m. p~ . . 
0 0 . 6 Rico in husk at the rato· o£- · 

N6gl1' d .. o. . do. , 
·--Wo.ri do. ' do. · 

0 0 6 . . 
Loco.l Fund Cess at tho rate o£ one a.nno. for each rupoo o£ assessment on 

dh6.ro. and quasi-dUra. ln.nds. . . . . · 
Revenue on account of khoti lands in which this ra.yat is nn occupancy 
tenant. · · 

Name of 1'luk4n. · S.N. Pot Fatui Land. 

Sonambi ... . • . • ... 8 Ni. No t· No 
Rdtambi • .. •• • ·... , .. ·... 125 6 · o o 10 
Kawa.l-ta.imbi • •• • .. .. • 128 0 4 4 9 
Ma.so.nwate... • ••• ••• . ---... 130 0 2 2 5 
Kamo.th. · ••• . ... ... .•·· · ... 142 3 0 1 10 
K6d~M . • .. ... .. . ... 150 2 0 · 0 20 

9 4 

DetaiZa aa to payment1 clue on KltoU lands cultivatccl dufing tlw cu'N'ent 
·yoar. · 

K. m. ps. , . 
1 · 2 8 Assessment in kind, 

No. of Thik4n, S.N. rot Fatni lAnd, 
·No. No. 

Orain Khot'a 
Produco, l'haro . 

Ratambi ... 125 G o o 10 

1\I. r· M. P· 

4 0 0 2 

K. m. ps. Monsoon Orops. A. g. 
0 8 0 Rice in husk. 

Sona.mbi... . 8 1 0 0 20 12 0 G 0 

0 30 lG 0 8 0 

0 2 o Nagli. 
Kawal-taimbi 128 0 4 2 0 G 0 2 0 

0 1 · 0 Wari. 
· Kawn.l-taimbi 128 0 4 1 l) ·3 0 1 0 

0 1 8 IIarik. 
Kawnl-taimbi 128 0 4 0 25 4 8 1 8 -

0 2 0 Til. 
Masanwato 130 0 2 1 5 G 0 2 0 

160 bundles of rico straw at tho rate of twenty 
bundles por ollCh maund of rico. 

-
. -

r-m 
"' M ,.., .... 
"" I:"' 

t'l 
0 
('} 

>-
t" 

t"i 
;... 
.::; 
,?'1 



Ul 

"' 
FORM OF RAYAT'S RECEIPT-BOOK-continued. 

-· . 

.. 

I 

0 7 

0 1 

Fai'l' Weather Crops. 

A. g. M.p. M.p. 
. 0 Rice in husk. 

0 25 10 0 5 0 
0 20 4 0 2 o. 

.. 

Kamath ... 142 3 0 
Kudete , .... 150 .2 0 

' l _,., -4 
;;. 1 5 14 0 7 0 

•'. 

Kad-D5n. 
·o Kadve 

Kamath ... 142 3 0 025 20 10 
-------------------

140 bunales of rice· straw ·at the rate of twenty 
bunales per eatJh_ mauna of rice. 

-·~ 1 2 .. 8 

H 

~ 
t"'4 
0 
0 
~ 
t:"' 

[ 
tel 

..:..., 

-
' K.m. sr$. ,._. ·· · _ · • ·· co • 

0 1 _24 . Assessment in·weight. ~ 
· -~·-- : · · K. m. srs. . _ _ 

0 · 0 4 ·Half of the proauce of betel-nut in S. N. S, Pot . -
·: No. 1, weighing 8 sera. 

0 1 20 Half of the sugar-cane proauce (jaggery) in S. N.--
. 150, Pot N~; 2, weighing ~,maUllas. . . ...... __ 

'-. -- - .~ 
·, ·-~ -· ~ .... 

--', .. 0 1 24. .. ......... ' ... - . ~ 

No .. 
300. Fruitei. 

\ ·- .. ; .. 

No. 
250 , Half of t~e jaek-frnit in Gawtan lana ana S. N. 130, 

. . - numbering 5.00. · _· · . 
50·· Half of the cocoanuts from 2 cocoanut trees in S. N. 

130, in all 100 cocoanuts. · • -

300 
. I ~. · .. ' ' 

-- ... -'- .... \ .: .. 



FOR'M OF RAYAT'S RECElPT...:_BOOK~continucd: 

- Detail• of payments due. ' .. , . 

Naturo ofitem. Amount, - Name of item. .Amo!Uit. 
. ' . 

. . _, .. 

:In Cask. 
Rs. a. p. X, m. srs. 

In Weigkt. 
--.. 

Oash ... . ·~·· . .. . 9 12 11 Betel-nut ••• . .. 0 0 • -- Sugar-cane proauce 
1 20 . (jaggery) ..... • •• 0 

.. 
' •. 

In.Kind. · X:. 'm. ps. 
.. , 

-. 

6 No. 
.. 

Rice in husk~~~ 0 15 ' ... ' 

N'-g~.,> ... , - •e~• 0 2 0 In numbw. 
' Wan· ••• 0 1 0 ... . .. 

' Ha.rik ..... 0 1 8 Jack-fruit ••• ... 250 ... ... 
Til .. . . .. ... 0 2 0 Cocoanuts ••• ... 60 

' Kad.w4 ... ... 0 1 0 Buncllea of rice atraw. 300 
' ·' 

• ·Emplanatory Note& 

· \ 1, When value Ill paid In lion of gra!D aaawmont, the quantity ut grain Ill to be ored.ltecl ancl the value pal!lll to be ahown in the bod1 of the entr7, ' . 
2. The balance outstanding at the end of the year ahould be aliown in detail for each rear• · 
8. U will be onlyneeeaear)' to give full details of SurveJ, rot, and Falni Nutnbera, aorea ancl aaaeaament once in fiveyeara, but io the meantime ahould any numberl, &o., be deducted or added on, th_IJl IDJl 

pr.rtlculars ahowing the additlonli or aeductiona to be given. . . ' .. 
. 4. Wben nlue ia recovered in lieu of grain aeaeaament during the period of attachment of & village by Government, the amount ahould be ehown on the debit aide and the quantitie1 of aU kinde of grain for 
which the money 11 paid ahould be shown eeparately in the body of the entry. There il no necessity lor ahowing similar details on the credit aide. During the khot'1 management remark No. l ia to be followed. 

· G. In the caae of a pure khot village or a tenant.at·will, of course, no detaila aa to DMra, D&Bpata, &c., neea at All be given. 
· 6. AU reoeipf..book.l are to be written. up aaahoWllln. thil form, viz,, JamAbandl 011 the debit 1ida and the receip~ on the credit aide; or, il convenient, Jamabandi ma7 be wrltto iD det.ail &m an4 then n· 
ceipta immediately below. · · . . 
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FORM 4. 

No. No. 

__________ in the aforesai< 

l!amlatdar. 

Date _____ _ 



_ (PART XVUI. [Sncu.t· LocAL LAws. 
( 388 ) 

IV.-RULES UNDER THE INLAND CUSTOMS 
ACT, 1875. 

RULE& APPLICA.ELB !O THE PRO'fiXCE OF Snm. 

1. · In the following Rules, the word ' Commis4 

siouer' means the Commissioner in Sind, and the 
word ' Collector' in any provision of these rules, 
includes (a), any revenue 'officer in ·independent 
charge of a district ; and (b), any officer not lower 
in rank than a Mukhtyarkar duly authorized by the 
Governor of Bombay in Council to discharge the 
functions of a Collector under such provision. 

r . ! · 2, ' Manufacture ·of salt ' in these rules does not 
include the excavation or removal of natural saline 

. , deposits or efllorescence. • 
' 

CHAPTER L 
OJ the r~iantifacture of salt. 

· 3. No salt shall be manufactured in any part of· 
Sind except in the Kamichi, Hyderabad, ~hik;h-j>ur, · 
a·n~ .Upper, Sind Frontier districts. . . . : · · 

r ' . • • ...,. _ ... 

4. The manufacture of salt is authonzed, subject 
to the conditions ne~t hereinafter prescribed, in · tha 
Karachi, Hyderabad; Sbikarpur, and Upper Frontier 
districts: -

5. · · On all salt manufactured in any -<>f_ the said 
districts, there shall be levied a duty at the rate of-
Rs. 2-s-o· per Indian maund. · . · 
. 6. Any person wishing to manufacture salt in· 
ApplicatiotiforliceDse the said distrtcts may apply to 

· to manufacture salt. the Collector for a license. 
In case of refusal, an appeal shall lie to the Com

. missioner, whose orders shall be finaL_ 
. The license shall ·be in tb:e · form given ·in the . 
Schedule hereto annexed, and shall be signed and· 
issued by the Collector. . · · .. 
. . 7. The manufacture of fUllt, and the §torage and 

·Manufacture, storage ~ sale of the salt manufactured 
and 88le of salt. shall be Carried on in confor
mity with the conditions of the license, and under 
the supervision of the Revenue and, Salt Establish-

" menta.· 
8. No salt shall be removed from the place. of 

manufacture for the purpose _ 
Removal of salt from~ of storage or aftel" · storage 

factory for stora!!e. ' • 
o · from the place of storage for 

the ·purpose of re-storage, to any other place, except 
under the written authority of the -officer in charge, 
of the works; and all salt removed under such 
authority shall be weighed previous to removal in 
the presence of such officer, or C?ther officer whom he 
may depute. · 

• Saltearth is not a "'saline deposi' or eftlorescence." (G. R. 
3674 of 6th June 1882). 
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9. No· salt shall be removed for consumption. 
Removal for consump- from the place of manufacture 

tion. or of storage unless covered by 
a permit 'Certifying that duty at the prescribed rate 
has been paid on it. · · 

10. Previous to removal undPr Rule 9, the salt 
Weighment before shall be weighed in the pre-' 

removal. sence of the officer in charge 
of the works, whp shall enter on the permit the 
weight of the salt removed and the date of removal; 

. and shall certify that he has personally weighed the 
salt, and that nq greater quantity has been removed 
than that mentioned in the permit. 

11. Licenses may be cancelled by the Collector, 
. giving one . month's notice, 

Canoe1ment of hcenses. or on the application of the 
licensee. . . 

In t.he case of cancelment of license for infringe· 
ment of its conditions, no notice shall be necessary: 

12. Within the limits of the districts mentioned 
. Possession and sale in Rule 4, no person shall have 

of salt within limits of salt exceeding twent.y seers 
districts. . · in weight in his possession, 
or shall sell any salt without a license from the Col-
lector. : · 

This Chapter 'not. to IS. Nothing contained in 
il.pp1y to manufacture this Chapter shall apply to the 
by Government. ' manufacture of ·salt by or on 

. behalf of the Government. 

CHAPTER II. 

Oj the possession and sale of salt in tile vicinilyof 
. natura~ salt _deposits in Sind. . . 

14. The area defined for the purpo!es .of Section 
Protected areas. 10, Class (f) of the Inland 

. Customs Act, 1875, rop.nd each 
natural salt deposit in Sind, shall extend to a dis
tance of ten miles from the boundary of such depo
sit on all sides. Such an area is hereinafter termed 
a " protec~d area.'' , . 

15. No- person shall possess any salt within a 
Possession of salt protected area unless accompa-

witbin such area. ·. nied by rawanna or certificate 
covering the· same, .as hereinafter provided. · 

16. Any person wishing to remove salt from th8: 

I f . ·dL'·",.. t deposits shall first pay .. the 
ssue o un;nl•a o · •. t h G 

purchaser of salt. . price m o sue overnment 
· . treasury as the Commissioner .. 

may from time to time appoint, and shall i.·eceive iri 
return a ddkhila or receipt. · · 

17. He shall present the dakhila with a writte.n 
Presentation of da· requisition or darklulst to the 

kMla "f!'ith darJ:h6se. · · Collector, and the CoUector . 
Grant of rawanna. shall thereupon grant a permit 

·or rawanna signed by himself 
and sealed in his presence. 

B 514-98 
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18. · The rawanna.shall be current nnd valid for 
Period of currency of such period, not being less than 

f'awanna. five days or more than six 
weeks, as the Commissioner may from time to time 
prescribe. 

But when a rawanna is presented· at the deposit 
and the salt is ready for delivery and is tendered to 
the holder more than seven· days previous to the 
expiry ·of such period, 1mch ra~vanna shall cease to 
be valid on the expiry of -seven . days from the 
date on which the salt has been tendered, unless the 
officer in charge of the deposit by an order endorsed 
upon .the rawanna allows 1t to run on for its full 
period or any portion thereof. · 

The period of currency shall count from the day 
on which the rawanna is delivered to the applicant. 
that day being included and being noted on the face 
of the rawanna. 

19: T)le. Commissioner ~ay from time to time 
make rules to limit the number 

Limitation of num- of rawannas with reference to 
ber of rawanna~. th t't f It to b d li . e quan 1 y o sa e e • 
vered ·to ·any person at one .time, and may fix the 
minimum quantity of salt to be covered by a · single _ 

. rawanna • . · · · · 

20. On a rmoanna being· presented at the depo
Examinatiop. and en- sit and salt being issued there- · 

doreement ~f t-awantza under, the officer in charge be· 
at the depos1ts. fore allowing such salt to be 
removed, shall ascertain that such rawann<& is still in 
force and covers the amount of salt being issued ; 
and shall then endorse such rarcanna and return it 
to the purchaser. 

21. When on the application of a purchaser salt 
• R · val r salt ·deli . is got ready for delivery and 
veredm~ pu!b.aser. • is tend~red tO him, , he shall 

. . . remove 1t that same oay to a 
distance of at least Qne mile from the deposit, unless 
the officer in charge of the deposit, by an order en• 
dorsed on the rawanna, perniits him to keep it with
in a shorter distance. 
: · 22. If a purchaser desires to d~vide the despatch 
, . . . . of salt covered by the rawanna, · 

DlVlslons of salt nn- he shall apply to the Collector 
der despatch. · ·. who issued· the rawanna and 
·the· Collector shall issue as many partition or atrafi 
· rawannas as may be required, and cancel and resume 
!he original rawanna~ . _ · . . 

23. If anything occurs to prevent the purchaser 

R 
· · taking delivery of the \alt 

_ ~~ewalof .raw~n~JI· i' · in time to· remove it from the 
. protected area before the expiry of his rawanna, the 

Collector may in his discretion, but subject to such 
restrictions as the Commissioner may ·from time· to 
time impose, renew such rawanna at any time not 
more than six months from the date of original issue • 

. If application for renewal is made later than one week 
before the expiration of the originalrawanna, it shall 
be compJied with only on the applicant paying a fee 
of one-twentieth of the price originally paid. · 
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The currency of the fresh rawanna shall not cxL 
ceed the limits prescribed under Rule 18 

24. If renewal be required in respect of a portion 
Renewal in respectof only of the sa1t, partition ra-

a portion of the salt. . wanna must be issued as pro• 
vided for in Rule 22. 

25. Applications for renewal, except as provide'1 

F rth I in Rules 23 and 24, shall b•j u er renewa, 
forwarded for the orders of the 

Commissioner, who may, to protect traders fro~ 
unmerited loss, authorise such further renewals as 
he may deem.fit. 

26. The deposit of salt for retail sale to the peo
Dcposi~ ?f salt for ple inhab~ting a protecte~ ~rea 

retail w1thm the pro· may, subJect to any cond1ttona , 
tected area. . prescribedbytheCommissioner, . 
be permitted at any place within the limits of such 
area approved of by the C~llector. The rawanna 
designed to cover such deposit shall be endorsed b) · 
the Collector for that purpose, and shall remain in 
force for a period not exceeding four months. 

·27. Every person retailing salt under such a 
. . . . rawanna shall keep a register of 

Procedure mretathng sales daily written up, and shall 
salt. . t h h g}ve o eac pure aser a cer-
tificate stating the date of sale, the name of such 
purchaser, and the quantity purchased. 

28. A certificate given under Rule 27 shall 
Effect of certi£c~te cover . the salt sold under it 

of retail sale. while in the possession of tbe 
purchaser as if it were a rawanna. 

29. When a rawcmna is lost or destroyed, the 
. person to whom it was granted 

Gant of dnplica.tes of may make application to the 
lost rawanna. C f . ollector or a duplicate, and 
with his application shall deposit with the Collector 
an amount equivalent to that paid for the original 
rawanna, plus five per cent. on the same as a fee. 
The Collector may thereupon grant a duplicate 
rawanna. 

On the expiry. of the currency of the original ra
wanna, if it has not been utilised, the amount paid 
for such rawanna shall be refunded. The extra five 
per cent. shall be retained arid credited to Govern;. 
ment, unless the Collector thinks fit to refund the 
whole or any portion of it. 

30. When any salt is stopped for examination 
within the protected area by a 

Pr~cedur: .0~tio~p- Salt Officer, the rawanna cover
page or ex nun • ing the despatch shall be pre-
sentend by the trader or his agent to such officer, 
who will satisfy himself that it is genuine document, 
and that its currency has not expired, and may then 
proceed to examine and superintend the weighment 
of the deepatch. 

He may weigh at the Government scales either 
the entire despatch or such proportion of it as may 
be prescribed from time to time by rules to be issued 
by the Commissioner. 
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31. If only a portion of the despatch is ;Weighed, 
Procedure on excess . an4 any excess i3 found over· 

being found on par~ the quantities specified in the 
~eighment. _ razranna, the weight of the 

. ~hole despatch may, unless the trader objects, be 
cruculated proporti~nately. . 

32. If on weighment of the salt it is found to 
Procedure and~· exceed the quantity entered in 

ties in caae. of excess the rawann, the following prac--
' found on wmghment.. tice shall, as a general..rule, be 
:\ obsened by the Officer in charge of the post:- . 

(a) If the excess is not mor~ than one per cent., 
he s~all allow the .despatch to pass. 

(b) If the excess is more than one and not more 
. than five per cent., he· shall, on submitting· 
· · his report under Section 21 of the Act, 

... recommend that the despatch be released 
on the trader paying a sum equal to double 
the Government price of the excess. · 

-·(c) . If the excess is more than five per cent., or, 
in any case, if there be reason to suspect 
fraud, _he shall .. recommend confiscation . 

. ' 
. CHAPTER ill .. . . 

. Of ths seizure, disposal- or~ cle&trudion. of tllings .. 
' ' , . . liabla to he seized or destroyed under thtJ Ad. 

~-· :aa: When anything is seized and det.a.Uied Under· 
.~ · the Act or the rules made nil· 
:-- Release of things der . the Act, it -sha.ll not be 

eeized or reported for el-.:.--~ til all d nalties 
:. ton£ecation .. ..-- r . ~ nn uty, pe . 
~ · •. ~- _ 1 . and charges due on account· .. 
rthereof have been paid by. the own~ to the officer 
~ who is in possession of sucq thing. . . . . 

If the tliiDg ·is reparted for confiscation, it shall · 
' not be released nilless _orders for the release are re-

o ceived from competent authority. - . 

34. If an anim~l is sO seized ·and detained, the 
_·.,, Provision for keep of OWJler shall · provid,e for its 

- ~®imals seized.: · due care and keep,· iri default 
. -~! JVhll:~ the animal may ~a sold to defray charge~ 

· , 3S. _If orders -are r~ved from comp~tent au
- · . - thority for the release · of any 
~. •- f ~ 011 = ·thing seized and detained,. and 
· .. !.he:OOnau;orpenalty· ~o duty or penilty .is payable 
. is payable. . ·. . m respect of such thing, it shall 
.. . at once be given up to the 
owner or his agent, on Jris pa~g all charges in-

~· curre<L . . - · 

36. ·. Should no one be present ·to receive th~' 
N ti to · bseni -thing . released, the ·officer in, 

own~r.CAJ · a cha~ge sh~ do his best to give 
notice to the owner of the 

order of release, and shall cause a similar notica 'to 
b~ amied.at the salt chaukj and at the Collector's 

:., ·office. · ~ 
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If withfn two calendar months. from the dato of 
""'. the notice no person entitled 

~ale of things un- to receive the thing claim it, 
cl~~ouned, d all h . d an pay c :vges mcurre , 
it shall be sold, and the proceeds placed in deposit • 

. After a further period of 
Lapse of proceeds to four calendar months, the pro· .· 

Government. 
ceeds shall be forfeited to Her 
Majesty.· 

37 •. : If any duty is leviable, or penalty is impos-
• · ed by competent authority, in 

Procedure wb~re any respect of the thing seized un!b:! or penalty 18 pay- less such duty or penalty, to. 
·• gather with all charges incur-

red, be paid within three days of the receipt of tho 
orders of competent authority for release subject 
to such payment,·the thing shall be sold, and from 
the proceeds, the duty, penalty and charges shall be. 
deducted, and the balance made over tcr the owner 
or his agent. 

Should no one be present to receive the money, 
- Notice to• owner of notice, as under Rule 37, shall 
~rplusproceederof sale. be given, the money being kept 
in qepoRit f~r two calendar months. 

' If not claimed within this 
Lapse to Govern- · period· it shall be forfeited to 

ment. · · ' • 
, . Her MaJesty. · 

38. When orders are received from competent 
· - · . · . authority' for the confiscation 
~ale or destruction of of anything seized and detained, 

tbmgs confiscated. "t h ll "th ll . t . _ . 1 s a , WI a -conven1en 
despatch, be sold or destroyed as tP,e Collector may 
ilire~ , · 

· .· 39. When a Magistrate declares the confiscation 
· · _ . ·. . of W:orks, materi.als or imple·.• 

~ale or destrnctlo~ of . menta, under Sectio:q 11 of the· 
works. and . materiala · -A th h · ,_ b. ·- ld · d 
confiscated. ct, ey ~- au. e. so or e-· 
1 · . . • . . · strayed by dismantling or other~ 
wise under the orders of' the Collector. · · 

' i 

, ... 
• 

. · CHAPTER IV. 

·Subsidiary Rules: . 

' . 

,_ 

Power to make subsi. 
diary · rules and pre
scribe forms. · 

' 

40. · The Commissioner may·. 
ma?re subsidiary rules and pre- · 
scribe· all forms necessary for 
the administration of ·.the Act · 
and these rules. ' · · 

-Sf'JBEDULE (see Rule.?.)·· 

Form oflice'nse to manufacturB salt.' 

. License to ~anuiacture, st?re and sell (here spe• ·. 
city the guanhty of salt to whwh the manufacture is to 
be limited) Indian maunds salt at in 
the district of" · is hereby granted to (here 
mention names o/ licensees and their, agents, if any,) 
under the following conditions, the infraction of any 

B 514-99 
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. of which shall involve penalties under Act VIII. of 
1875, and the suspension or cancelment of this 
license:-

' lst.~That the rules prescribed by · the Governor 
General in Council under the said Act, and 
any subsi~ary rules which may be issued 
by the Commissioner, shall be strictly ob
served by the licensee, his agents and 
servants. 

· 2nd."";!""That none but good salt capable, in the· 
judgment of the officer in charge of the 
works, of bearing the Government duty 
shall be manufactured. All inferior salt 
shall be thrown back for re-dissolution in 

· ·the. salt-wells or: pans in the presence of 
·f hffi . I :·B~ o Oer. . ·· . 

·. 3rd.-That the license& shall manufacture 
Indian maunds salt within · .days from 1 
the date of this license, and shall remdve · 
the whole of the said .I quantity of salt. on 
payment of duty at the prescribed rate 
before· the (herB mention date). If the 
whole or any part of the said quantity of 
saft shall not have been Temoved on pay· 
· me~t of duty at the prescribed rate before 
tn~ (liere 'lhemion date),· all- salt then re· 
maining ·at" the place of manufacture or 
storage shall be forfeited and sold by auc
tion by the Collector, who, having deduct
ed from the amount· so realized the duty 
leviable on the ·quantity of salt sold and all 
expenses attendant on the sale, shall make 
over the balance, if any' to the licensee. . 

4th.-That a penalty of rupees ·six per maund 
· · shall be paid by the licensee for all salt 

. ·stolen or ~e away :with, eith,er from . the 
·. place of. manufacture or storage, whether 

with or without his k11owledge,: and that; 
until ~uch penaltY. shall h~ve been paid;" the 
licensee ·shall not sell or remoye· any salt 
from th~ plac~. of .manufact~e'or of stor-

. age. f · . . _. . .. : • . 

5th.-That salt shall be manufactured and stored : 
at no places ·other than those~ hereinafter 

. des1gnateq wj.thout the' consent in. writirig. 
~ .... ., • . . · · of the Collector (here describB the places of 
.- manufacture a~d of storage).··. ~ .· 
' , This license shall have effect from· ~he date hereof 
until the _( he.r6 m'enlion date) or. until. cancelled.. . '. . ~ 
· • . The Collector IJl.aY, at his discretion and by ()rder 
given in writing, extend the'. period of QUiTency· of ~ 
this license. , · · ·· · 

District .. 
# 

Dated .' 
, . ~ I Collector. 
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V:-RULES REGARDING ALLUVION .AND 
DILUVION, OWING TO CHANGES .Ur 

. THE COURSE OF THE RIVER INDUS, OR 
OTHER WATERS, IN THE PROVINCE 
OE SIND. 

-· 1. Any land, separated from the main banks 
of the river or sea-shore by a channel which contains 
water iikroughout its length during the whole year, 
is to be considered an island. · 

2. Islands newly thrown up by the river or sea 
are the property of Government. ~; _ -

- ~. All new land not separated ft:om the main 
land by a channel containing water throughout its 
length during the whole year, is to be considered as 
_the property of the owner of the old land to ·which. 
it is annexed, subject to Government assessment in 
the cases provided for in the rules below. 

4. These rules hold good only in cases of lands 
newly thrown up by the river in sq,ch a mannet" as 
to make it impossible to identify them with any 
lands which may have •previoU.sly existed on the 
same spot, and been since swept away. If the 
river, by a sudden change in its course, cut off a 
portion of an est.ate without gradual encroachment, 
so as merely to separate such :portion. of land from 
the rest of the estate to which It p:reviously belonged, 
without destroying the identity ·.or preventing_the 
.recognition of the rand" so cut off J then the land, 
on -being-clearly and· unniistakeably identified, Will 
continue to be held on: the same tenure as before its 

• separation. : -- · ., • · 

5. But no ~ei~ht shoti.Id be allowed to thA 
. pretendE:~d recognition of lands which have been so 
entirely' swept away .at some previous period, that 
they disappeared· during the whole of a season, and 

·which, on .th~ river again changing its course, are 
supposed to re-"appear merely because in situation or 
composition they so mew hap reselllble those previously 
swept away. Th~se !ou4l come und~r Rules 2 and 3. 

6. Where .lands bordering on~ ·the river are 
. . . leased out by Government, it 

__ .' According to th~ rule is to be the rule .that .whenever 
m the N.-W. Prunnces, 1 th f th. l d. . f 
p~ 210.· . . ,, . Tli • o . e. ~n ~ or ~ portiOn o 

• t • ~ · . . . the lana )'lelding_ 10th of the 
1 rental, may be swept,aw.ay, the lessee can claim are .. 

• settlement of the estate. · ·On .the other: hand, the 
G.overnment can assert no claim to assess any incre
ment to lands so leased, unless it amount in ;extent or 
produce to more than i"G"th of the estate leased. . .. "'<::::_ 

7. This rrue should be observed even though 
- no proVision for _such a contingency may have been 

made in the original lease. t 
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8. When a revision of· settlement takes place 
under these rules on the plea 

_Rul~ para. 262 <>f .of diluvion, if the total assets 
DITechons for Revenue of the whole estate settled be 
Officers, N .• W, Pro.. f d t b f 
vinces, No. 211. oun o e rom any cause, 
·. -~ ·• . · : , ·.- ., as large as, or largAr than, 
they were computed to be at the time of settlement, 
the claim for reduction in the lease will be disalloW.ed. 
If they· be. ·tess, a propo:rtionate d~duction · will • be 
allowad; the assesswent being · calculated on the 
whole existing asset's, in the saine manner as _when 
the setttement was originally* made. ~ · · 

9. . And when 'Governmen~ 'claim an increase of·. 
assessment, on .account of increment above ,\th, the 
lessee ."may,~ at .his· op~ion, either have ~he wh6le 
estate resettled, or come under a new engagement, for 
.th~ sum :wh}ch. JD.I;lY 1?~ ~,emandable upo_n the ne:wly. 
accrued portion ~one. • t •. ,... : · ' .. . · . '- · .. - ... • .. 

10:. Remissions of assesshent.granted on account 
. of diluVion i:il fixed leases, . a1;e to be reported to the_ 
Commissioner;· and likewise "increase of assessment 

_ (>~ aqcount~ot alluVion.~·... · · ·... · · · · ~ · :_. • 
11 ~ :· . Holders of lands in · jaghir, or on :Other rent .. 

free tenure, are to be" }eft iii possession of ; an· lands 
attached tO- t]leir estates under .ltule 3, provided the 
increme:nt do not exc~ed, by more tha:n 10 per cent., 
the. land ·which they 'held ·at -~he date of the latest , 
confirmatory grant isaued. by competen~ au~hdrity. 

· · 12, · i£-th~ in9renien£·e~ceed 10 per cent., aU.·
: lands, beyond those pr~vio"!lsly,.held. ·under· sanction · 
of competent authority1 Wi;tl b~·Iiabl~ to asse~sment,_ 
but remain the property· pf the }10lder\of the origi .. 

. nal rent-free estate: . ~ . ' ' . . . . . . 
.. I o • • ' ' I ., I o' lo- ·..... • l '~ • "' • 

, -13 •. Li cases~ however, where a· certain·· fixed 
quantity of land has been. granted · :rent-free,· and 
not a· village mukan or estate,, then the holder can · 
·haye no.claim on any increment to his originl;ltlan!l~. 

·. 14. If; any <?laim being preferred by Gove~ment_ 
to ·assess lands newly atta<{hed to rent-free estates it 

· be proved. that ·more or an,"' equal .. amount of land · · 
· bas, 15ince the date of the last _confirmatory grant to ' 
~ the rent-free holder, 'been _lost .by diluvion from. the : 
same estate, then the Claim to ass.ess shall be disallow-
ed. · · .. ~ ;· · ·. ·:-

• j ·15: .. This plea is in no case . to. Qold . good~ with 
· reference to lands which bad been' s.wept_a~ay before 

the conquest of Sind, . . · · . 
. . 16 .. If a rent-free estate b~ entirely carried away . 

:the holder will have no clarm to a new grant, nor 
in the eYent of new lands being Sl;lbsequently form-

~ ed by the river again receding will the rent-free 
estate be· reVived, · The Iiew lands will be an in-

. .crement to the estate to which they are attached · 
:under Rule 3. .. . · • . . · . 
. 17. Where villages or e~tates have peen granted 
subject to payment of a quit-rent, Government will 
not claim to assess any _i.xrcrement until "it reaches 10 

, per cent.; when it exceeds 10 per· cent., the whole 
;nf the incremen~ will .. be liable to the ordinary 
· assessment. ' 
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18. The same rules which would apply . to. 

Example. , alienations, or 
A holds a JAghlr t of the Government re~ leases of the , 

~. venue of the village of Syudpur producing whole Govern-
,· 10,000 Rs. p<'l' annum. inent • share; 
(a) Case. Land producing Rs. 500 per an· hall b 1' 

num is swept away. A will receive only lil e app 1• 
-f of the remainingRs. 9,500. · . · cable · wherE. 

(b) Case. A similar amount of land is add- ··only ·a frn.c-
·. e~. A will the:q.l'?cei_ve l of Rs. 10,500. tiona! portion: 
(o) Case. Land yteldmg a. revenue of. · f h h 

Rs. 2,000 is swept away. .4 will receivt't o . SU!) s a_rE! 
· only t of Rs, 8,000. · . . .. has been alie
(1l) Case. Land yeilding lts. 2,000 is add- nated, the ad. 
· · ed. A has still a· right. too. only t of dition ot• de 

Rs. 10,000. - d t' · th 
(e) Case .. The village in 1848. wheu the• UC 10n, as. t. 

·grant· was confirmed to A, yielded R& • ca~e. ';lay be,. 
15,000 Government Revenue, though Iat~ bemg propor
terly, the ~~ue has ~en. Qnly Rs. 10,000. t\oned to the 
In the case if land y1eldmg Rs. 2,000 be·· h.· h 
added, A' .will receive • fourth· e>f the· . ex~enttow IC 

.. additional Rs. 21000 ~· well as f>~. thil the rights of 
Rs. 10,000. -, .. -. . :_ •. · . ; Govern me. n t 

may in· each instance .bave been alienated~ 
• - ' J; ••. ' . . . ' 

· 19~ · . Claima . fo?-nded ~ grants : by.·~ ~ompe~nt 
~uthor1ty, specifymg particularly· the alienation of. 
alluvial )and formed J)y incre~ent must b& decided 
special~y on eonsideration of thEJ terms of the grant.· 

4
• • .20. . If ca~es should ~r.is~~~~, the ~Civil Courts · ~
volving qllestions of alluvion. ~qd -diluvion~ ,the liti- · 
gants' should ·be. called upon to prove, if possible, 
the local usage : and by that. if. the practice. be cle;tr 

. and free from doubt, the ·court should ·decide a.U 
cases relati.itg to· alluvial land· between the. parties 
wher~ estates may.be liable to. such· n~age:. Where 
this. proof fails; the Court should decide in the spirit 
o~, th~ above rules. · ' 
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