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~REPORT OF THE. JOINT COMMI'l"l"EE 

I, having been authorised to submit the report on behalf of the Joint 
Committee to which the Bill • to aefine and amend the law with respect 
to the liability of the Government in tort and to provide for certain 
matters connected therewith was referred, present their Report, With 
the Bill as amended by the Committee annexed thereto. 

2. The Bill was introduced on the 22nd May, 1967 in Lok Sabha. The 
motion for reference of the Bill to a Joint Committee was moved in Lok 
Sabha by Shri Mohammad Yunus Saleem, Deputy Minister in the Minis
try of Law on the 8th May, 1968 and was adopted on the same day. (Ap.. 
pendix I). 

3. Rajya Sabha discussed the motion on the 13th May, 1968 and con· 
curred in the motion on the same day. (Appendix II). 

4. The message from Rajya Sabha was published in the Lok Sabha 
Bulletin Part II dated the 16*th May, 1968. 

5. The Committee held thirteen sittings in all. 

6. The first sitting of the Committee was held on the 17th May, 1963. 
to draw up their future programme of work. The Committee at this 
sitting decided to hear oral evidence from the associations/individuals 
etc. desirous of presenting their views before the Committee and to issue 
a Press Communique inviting memoranda for the purpose. The Com
mittee also decided to issue a circular letter to Chief Secretaries of all 
the State Governments/Union Territories and to the Bar Council of 
India and the State Bar Councils and the Bar Associations of the Supreme 
Court and the High Courts, Chambers of Commerce and Industry and 
all-India representative trade unions' organisations inviting their com
ments on the provisions of the Bill. The Chairman was authorised to 
decide, after examining the memoranda submitted by the associations/ 
individuals as to which of them should be called upon to give oral evi· 
dence before the Committee. 

7. 16 memoranda[representations etc. on the Bill were received by 
the Joint Committee from different associations/individuals etc. (Appen
dix III). 

8. At their 2nd, 3rd, 7th to lOth sittings held on the 3rd and 4th 
July and 5th, 24th, 25th and 26th October, 1968, the Committee heard 
the evidence given by leading legal figures and interested organisations 
(Appendix IV). 

•Published in the Gazette of India, Extraordinary, Part II, Section 2, 
dated the 22nd :May, 1967. 

(v) 



(vi) 

9. The report of the Committee was to be presented by the last day 
of the first week of the Fifth Session. As this could not be done, the 
Committee at their second sitting held on the 3rd July, 1968 decided to 
ask for extension of time for presentation of their Report upto the last 
day of the Sixth Session. Necessary motion was brought before the 
House and adopted on the 22nd July, 1968. At their ninth sitting held 
on the 25th October, 1968, the Committee again decided to ask for fur
ther extension of time upto the 31st March, 1969 which was granted by 
the House on the 18th November, 1968. 

10. The Committee considered the Bill clause-by-clause at their 
Eleventh and Twelfth sittings held on the 11th and 12th February, 1969. 

11. The Committee have decided that the evidence given before them 
should be printed and laid on the Tables of both the Houses in extenso. 

12. The Committee have further decided that the memoranda sub
mitted by various associations, bodies, organisations, Government De
partments etc. should also be laid on the Tables of both the Houses and 
a copy thereof be placed in Parliament Library for reference by mem
bers after the Report of the Committee had been presented to th~ Houses. 

13. The Committee considered and adopted the Report on the 7th 
March, 1969. 

14. The observations of the Committee with regard to the principal 
changes proposed in the Bill are detailed in the suceeding paragraphs. 

15. Clause 3.-Sub-clause (a} (ii} of the clause deals with liability 
of Government in respect of any tort committed by an employee or 
agent of the Government while acting beyond the course of his employ
ment. The sub-clause in the Bill as introduced provided that Govern
ment would be liable in respect of any such tort only if the act con
stituting the tort was done by the employee or agent on behalf of the 
Gove!'nment and is ratified by the Government. The Committee are of 
the opinion that if any tort is committed by an employee or agent of 
the Governm~nt while acting beyond the course of his employment but 
on behalf of the Government it would not be fair to make ratification of 
the act by the Government a condition precedent for holding the Gov
ernment liable for the tort. The Committee are also of the opinion 
that there may be situations in which Government should have freedom 
to ratify an act done by its employee or agent while acting beyond the 
course of his employment, although such act was not done by the em
ployee or agent on' behalf of the Government. The Committee have 
accordingly substituted the word 'or' for the word 'and' in sub-clause 
(a) (ii} of clause 3. 

Sub-clause (b) (iii) of clause 3 makes the Government liable for any 
tort committed by an independent contractor employed by the Govern
ment where the act contracted to be done although lawful is of such a 
nature that unless reasonable care is taken, it is likely in the ordinary 
course of events to cause personal injury or damage to property in the 
doing thereof and such care has not been taken. The proviso to this sub· 
clause enables the Government to shift the liability on the contractor by 
making an express stipulation to that effect in the contract to be signed 
by it with the contractor. The Committee have noted that the proviso 
is not based upon any recommendation of the Law Commission. 'J'he! Corn· 



(vii) 

mittee are of the opinion that it is not correct in principle to affect, by a 
stipulation in a contract between Government and an independent con
tractor, the rights of third parties and that the proviso will have the effect 
of placing Government in a more advantageous position than a private 
person who entru,ts work to an independent contractor. They have ac
cordingly omitted the proviso to sub-clause (b) (iii) of Clause 3. 

16. Clause 11.-Sub-clause (f)-The amendment is of minor nature 
and necessitated by developments after the introduction of the Bill. 

Sub-dause (i) of this clause provides for exemption to Government 
from liability in respect of acts done by members of police force and 
certain other public servants for the prevention or suppression of a 
breach of the peace, or a disturbance of the public tranquillity or a riot 
or an affray or for the prevention of any offences against public rro
perty. The Committee are of the opinion that such exemption should 
be provided for only in respect of acts done in good faith for the pur
poses aforesaid. The Committee have amended the clause accordingly. 

17. Clause 1 and Long Title.-The amendments are of formal charac
ter. 

18. The Joint Committee recommend that the Bill as amended be 
passed. 

NEW DELHI; 

the 7th March, 1Q69. 
N.C. CHATTERJEE, 

Acting Chairman, 
Joint Committee. 
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Bill No. 41 ofl967 

THE _GOVERN.t\lENT (LIABILITY IN TORT) 
BILL, 1967 

(As REPORTED BY THE JoiNT CoMMITTEE) 

(Words underlined indicate the amendments suggested by the Com
mittee; asterisks indicate omissions.) 

A 

BILL 

to define and amend the law with respect to the liability of the Govern
ment in tort and to provide for certain matters connected therewith. 

BE it enacted by Parliament in the Twentieth Year of the Republic 

of India as follo·ws:-

1. (1) This Act may be called the Government (Liability in Tort) 

Act, ~· Short 
. title 

(2) It extends to the whole of Ind1a except the State of Jammu and exte'nt 
Kashmir. an4com. 

mence-
(3) It shall come into force on such date as the Central Government ment. 

may, by notification in the Official Gazette, appoint. 

3602 (B) LS-2. 



be .em. 
tions. 

~ 

2. In this Act, unless the context otherwise requires,-

(a) "agent", in relation to the Government, means a person 
(other than an employee of the Government) who being employed 
to do any act for the Government is, in doing the act, under the 
order or control of the Government; 

(b) "employee of the Government" means any person who

(i) is a member of a defence service or of a civil service of 
the Union or of an all-India service or holds any post connected 
with defence or any civil post under th.e Union; or 

5 

(ii) is a member of a civil service of a State or holds any 10 
civil post under a State; 

(c) ''Government", in relation to any liability imposed undet 
this Act, means-

(i) where a tort is corrunitted by an employee of the Gov
ernment while acting in connection with the affairs of the 15 
Union, or by an agent or independent contractor employed by 
the Central Government, the Central Government; · 

(H) where a tort is committed by an employee of the Gov
ernment while acting in connection with the affairs of a State, 
or by an agent or independent contractor ~mployed by a State 

20 
Government, the State Government; 

(d) "independent contractor", in relation to the Government, 
I 
means a person who contracts to do an act for the Government, but 
who in doing the act is not under the order or control of the 25 
Government. 

. 
Liability 3. Subject to the provisions of this Act, the Governmf'nt shall be 
of Gov- liable in respect of any tort-
ernment 
in .tort. 

;, 

(a) (onunitted by an employee of the Governmt>nt or an agent 
employed by the Government,-

(i) while acting in the course of his employment; or 3° 

(ii) while acting beyond the course of his employment if 
the act constituting the tort was done by the employee or agent 
on behaU of the Government or is ratified by the Government,· 

(b) 'committed by an independent contractor employed by the 
Government or any of his servants or workmen . in doing the act 35 
contracted to be done for the Government in any of the following 
cases (and in no others), namely:-

(i) where the Government assumes control of the act con· 
tracted to be done by the independent contractor; 

(ii) 'Where the Government bas authorised or ratified the 40 
act of the independent contractor alleged to constitute the tort; 

(iii) where the act contracted to be done although lawful 
Is of such a nature that unless reasonable care is taken, it is like· 
ly in the ordinary course of events to cause personal injury er 



3 

damage to property in the doing thereof and such care has not 
been taken; 

• • • • 
(iw) where the Go,·ernment is under a legal obligation to do 

5 the act itself; 
(v) where any law for the time being in force imposes 

upon the Government an absolute duty to ensure the safety of 
persons or property in the doing of the act contracted to be done 
and there has been a failure to comply with that duty. 

IO 4. Where the Government is the owner of any immovable property, Liability 
. • • . f . t 1 of Gov-or ts m possession or occupation o , or exercises con ro over, any ernment 

immovable property, the Government shall be liable in respect of any in tort as 
breach of duty attaching by law to the ownership, possession, occupa. owner or 
tion or control of such property in the same nlJlll.Der and to the same occupier 

15 extent as a private person of full age and capacity: ofbli'mmov-
a e pro-

Provided that where any such property vests in the Government by perty. 
virtue of any rule of law which operates independently of the ads or 
intentions of the Government, the Government shall not, by virtue of 
this section, be subject to any liability in tort by reason only of the 

20 property being so vested, but the provisions of this section shall be 
without prejudice to the liability of the Government thereunder in res· 
pect of any period after the Government or any person acting for the 
Government has, in fact, taken possession or control of any such pro
perty, or entered into occupation thereof. 

25 5. The Government shall be liable in respect of any personal injury Liability 
or any damage to property caused by any dangerous thing in the posses- of Gov .. 
sion of the Government or over which the Government exercises eon· ~~~~ 
trol in the same manner and to the same extent as a private per· r~s;:Ct of 
son of full age and capacity would be liable in simi.lar circumstances if escape ot 

3o he were in possession of, or exercised control over, such thing. dangeroua 
. fu~~ 

6. The Government shall be subject· to all those liabilities in tort to LiabUity 
which, if it were a private person of full age and capacity, it would be of Gov
subject in respect of .any breach of those duties which a person owes ernment 

in respcet 
to his servants ,or agents under any law for the time beinr in force by of breach 

35 reason of being their employer: of duties 

P 'd d h . d' . I f h to its rov1 e t at m a war mg compensatiOn to any emp oyee . o t e emplo. 
Government or any agent. employed by the Go,·ernment in respect of yees. 
any personal injury . or. any damage to property caused by the breach of 
any such duties, the court shall take into aceount the amount, if any, · 

40 paid or required to be paid by the Government, whether by way of dis· 
ablement benefit, compensation or otherwise, to such employee or 
agent under any other law for the time being in force. 

7. Any ena~tment which negatives or limits the amount of liability Statu· 
of any employee of the Government or an agent employed by the Gov· ~?~ 

45 ernment in respect of any tort committed by such employee or agent :.S~~~he 
shall, in the case of any proceedings against the Government under this amount 
Act in respect of such tort, apply in relation to the Government as it of liabi· 
v.·ould have appli~ to such employee or agent if the proceedings against lity to 
the Government had. been proceedings against that emplo,,ee or agent. apl ~ly to 

" c aun.e 
agai.n8t 
Goverll· 

ment 
lllto. 



Defences 
open to 
Govem
menl 

Indemnity 
and con· 
tribution. 

Spedal 
provisions 
relating 
to armed 
forces of 
the Union 
and police 
forces. 

8. In any proceedings against the Government under this Act, the 
Government shall be entitled to raise by way of defence the same pleas 
which a private person would be entitled under law to raise if a similar 
suit had been instituted against such person. 

9. Where the Government is subject to any liability in tort by virtue 5 
of this Act, any law relating to indemnity and contribution shall be 
enforceable by or against the Government in respect of the liability to 
which it is so subject as if the Government were a private person of 
full age and capacity. 

10. (l) Any act done by a member of the armed forces of the Union 10 
while c;n duty as such or by a member of a police force while on duty 
as such shall not subject either him or the Government to liability in 
tort for causing the death of another person or for causing personal 
injury to another person, in so far as the death or personal injury is due 
to anything suffered by that other person while he is a member of the 15 
armed forces of the Union or, as the case may be, a member of the police 
force if-

. ' 

(a) at the time the thing is suffered by th~t other person hE: 
either is on tluty as a member of the armed forces of the Union or 
as a member of the police force or, though not on duty, is on any 20 

land, premises, ship, aircraft or vehicle for the time being used for 
the purposes of the armed forces of the Union or, as the case may 
be, for the purposes of the police force; and 

(b) the Government certifies that his suffering that thing has 
been or will be treated as attributable to service for the purposes 2s 
of entitlement to any award under any law or scheme relating to 
the death or disablement of members of the force of which he is a 
member: 

Provided that this su~section shall not exempt a m.~mber of the 
armed forces of the Union or a member of a police force from liabi· 30 
lity in tort in any case in which the court is satisfied that the act 
was not connected with the execution of his duties a.s a member of 
those forces or that force. 

(2) No proceedings in tort shall lie against the Government for death 
or personal injury due to anything suffered by a member of the armed 35 
forces of the Union or a member of a police force if-

(a) that thing is suffered by him in consequence of the nature 
or condition of any such land, premises, ship, aircraft or vehicle as 
aforesaid or in consequence of the nature or condition of any equip· 
ment or supplies used for the purposes of those forces or that force; 40 
and 

(b) the Government certifies as mentioned in the preceding 
sub.section; 

nor shall any act of an employee of the Government subject him to 
liability in tort for death or personal injury in so far a; the death or 45 
personal injury is due to anything suffered by a member of the armed 
forces of the Union or by a member of a police force, being a thing a:s 
to which the conditions aforesaid are satisfied. 
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(3) The Government or an officer authorised by the Government in 
this behalf, if satisfied that it is the fact-

(a) that a person was or was not on any particular occasion on 
tluty as a member of the armed forces of the Union or as a member 

5 of a police force; or · 
(b) that at any particular time any land, premises, ship, aircraft, 

vehicle, equipment or supplies was or was not or were or were not 
used for the purposes of those forces or that force, may issue a certi
ficate certifying that to be the fact; and any such certificate shall, for 

10 the purposes of this section, be conclusive as to the fact which is 
certified. 

IS 

30 

35 

( 4) In this section, the word "Government" means,-

( a) in relation to a member of the armed forces of the Union 
or of a police force maintained by the Central Government, the 
Central Government; 

(b) in relation to a police force maintained by a State Govern
ment, the State Government. 

11. Nothing contained in this Act shall render the Government liable Savings. 
in respect of- , 1 

(a) any act of State; 

(b) any act done by the Government in the discharge of its 
functions in relation to any of the matters enumerated in entries 10, 
11, 12, 13, 14, 15 and 16 of List I in the Seventh Schedule to the 
Constitution; 

(c) any act \:lone by the President of India in the exercise and 
performance of the powers and duties of his office in relation to the 
summoning and prorogation of the Houses of Parliament, the dis
solution of the House of the People, the assent to, or the withholding 
of assent from any Bill, the return of any Bill to the Houses for 
reconsideration of the Bill or any specified provisions thereof or the 
issue of any Proclamation under the Constitution; 

(d) any act done by the Governor of a State in the exercis'? and 
performance of the powers and duties of his office in relatio l to 
the summoning an\:l prorogation of the House or Houses of the 
Legislature of the State, the dissolution of the Legislative Assembly, 
the assent to, or the withholding of assent from, any Bill, the 
reservation of any Bill for the consideration of the President or the . 
re·return of any Bill to the House or Houses for reconsideration of the 
Bill or any specified provisions thereof; 

(e) any act done under a Proclamation issued under the Con
stitution; 

(f) any act authoriseti by or under the Trading with the Enemy 
(C7ntinuance of Emergency Provisions) Act, 1947, or the Enemy 

Property Act, 1968; 

(g) any act done in the exercise of the powers vested in the 
Union for the purpose of training, or maintaining the efficiency of, 
the armed forces; 

(h) any act done by a member of the armed forces of the 'V'nion 
while on active service; 

(i) any act done in good faith for the prevention or suppression 
of a breach of the peace, or a disturbance of the public tranquillih•, 
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6 

or a riot, or an affray, or for the prevention of any offences agafnst 

pubLc property, by -(i) a member of a police force; or 
- - ----

(ii) a public servant whose duty it is to preserve peace and 

'order in any area or place or who is engaged on guard, sentry, 5 
patrol, watch and ward, or other similar duty in relation iQ"aii'Y 
area or place; 

(j) any act done or ordered to be done by a judge, magistrate, 
or any other person while discharging or purporting to discharge any 
responsibilities of a judicial nature vested in him; 

(k) any act in connection with the execution of lawful warrants 
10 

or orders of a judge, magistrate, or any other person discharging or , 
purporting to discharge any responsibilit'es of a judicial nature 
vested in him, tlone by any person bound to execute the warrants or 

orders; \ \ i ill izs 
(Z) any act for which immunity is granted under the Indian 

Telegraph Act, 1885, the Indian Post Office Act, 1898, or under any 13 of 1885. 

other enactment for the time being in force; 6 of 1898, 

(m) any act in respect of which a remedy is provided un'der the 
Indian Railways Act, 1890, or under any other enactment for the time 20 9 of 1890. 

being in force; 

" (n) any personal injury or any damage to property caused by 
an act which by its nature is likely in the ordinary course of events 
to cause such injury or damage, if the doing of the act is authorised 
by any enactment for the time being i~ force; 

l 
. 25 

(o) any cla1m arising out of defamation, rna icious prosecution 
or malicious arrest; 

(p) any claim arising out of the operation of any quarantine 

law; 

(q) any claim arising in a foreign country. 30 
12. The provisions of this Act shall not affect any proceedings by or 

against the Government which have been instituted before the com
mencement of this Act, and such proceedings shall be disposed of as if 
this Act had not been passe'd. 

13. In the Fatal Accidents Act, 1855, in section 4, for the words 'the 35 
word "person'' shall apply to bodies politic and corporate', the following 
shall be substituted, namely:-

'the word ''person" shall apply to bodies politic and corporate 
:mti the Governf:"'ent'. , 



APPE:s'DIX 1 

(Vide para 2 of the Report) 

Motion in Lok Sabha for reference of the Bill to Joint Committee 

"That the Bill to define and amend the law with respect to the liability 
of the Government in tort and to provide for certain matters connected 
therewith, be referred to a JointCommittee of the Houses consisting of 45 
members; 30 from this House, namely: Shri K. Anirudhan, Shri N. C. 
Chatterjee, Shri R. R. Singh Deo, Shri Devinder &ingh, Shri Anirudha 
Dipa, Shri Shri Chand Goyal, Shri R. M. Hajarnavis, Shri S. Kandappan, 
Shri Brij Bhushan Lal, Shri Mali Mariyappa, Shri Srinibas Mishra, Shri 
H. N. Mukerjee, Shri Amrit Nahata, Shri K. Narayana Rao, Shri 1\!. Nara. 
yan Reddy, Shri Mohammad Yunus Saleem, Shri A. T. Sarma, Shrimati 
Savitri Shyam, Shri A. K. Sen, Shri N. Sethuramana, Shri M. R. Sharma, 
Shri Narayan Swaroop Sharma, Shri Biswanarayan Shastri, Shri T. M. 
Sheth, Shri Devendra Vijai Singh, Shri Mudrika Sinha, Shri G. Viswa
nathan, Shri S. Xavier, Shri Ram Sewak Yadav, Shri.P. Govinda Menon, 
and 15 members from Rajya Sabha; · · · · 

that in order to constitute a sitting of the Joint Committee the quorum 
shall be one.third of the total number of members of the Joint Com. 
mit tee; 

that the Committee shall make a report to this house by the last day 
of the first week of the next session; · 

that in other respects the Rules of Procedure of this House relating to 
Parliamentary Committees shall apply with such variations and modifica-
tions as the Speaker may make; · 

that this House recommends to Rajy~ Sabha that Rajya Sabha do join 
the said Joint Comlmittee and communicate to this House the names d 15 
members to be appointed by Rajya Sabha to the Joint Committee." 
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APPENDIX II 

(Vide para 3 of the Report) 

Motion in Rajya Sabha 

. ;'That this House concurs in the recommendation of the Lok Sabha 
that tlie Rajya Sabha do join in ihe Joint Committee of the Houses on the 
Bill to define and amend the law with respect to the liability of the Gov
ernment in tort and to provide for certain matters connected therewith, 
and resolves that the following members of the Rajya Sabha be nominat
ed to serve on the said Joint Committee:-

1. Shri S. B. Bobdey 

2. 5hri Rama Bahadur Sinha 

3. Shri Gulam Haider Valimohmed Momin 

4. Shri Y. Adinarayana Reddy 

5. Shri K;rishan K.aut 
6. Shri M.P. Shukla 

7. Shri Hira Vallabha Tripathi 

8. Shri M. H. Samuel 

9. Shri B. T. Kemparaj 

10. Sardar Raghbir Singh Panjhazari 

11. Shri Dahyabhai V. Patel 

12. Shri N. K. Shejwalkar 

13. Shrl Balkrishna Gupta 

14. Shri C. Achutha Menon 

15. Shri G. P. SomasundaraJU." 



APPENDIX iii 
(Vide para 7 of the Report) 

Statement showing th8 ttames of Associations/lndifJiduals etc. from trhom 
. memoranda/representations etc. were received by th8Joint Committee 

S.No. 

l. 

2.. 

]. 

S· 

6. 

1· 

I. 

From whom received 

lniian Produce Association, Calcutta 

Supreme Court Bar Association, 
NewDe!hi. 

Fe1eration of AU In:iia Foo:igrains 
Dealers Association, Delhi. 

Nag Vidarbha Chamber of Commerce, 
Nagpur. 

Bar Council of Uttar Prdesh, 
Allahabad. 

Ddhi Hin:iustani M::rcantile Asso
cia:ion, Delhi. 

Incorporated Law Society of Cal-' 
CUtta. 

l111ian Chamber of Commerce, Cat~ 
cutta. 

9· Gover~ent of Bihar. 

10. Government of Nagalan.d. 

n. Government of Ma:lhya Pradesh. 

12. Government of Mysore 

13. Goternment of Maharashtra. 

14. Government of Rajasthan 

1 s. Government of Kerala 

16. Government of Pondicherry 

Action Taken 

Circulated to Members and Evidence 
· taken on 3-?-68. 

Circulated to Members and Evidcnc e 
taken on 3-7-68. 

Cireulate:i to Members aD.d Evidence 
taken on 4-7-68. 

Circulated to Meml:ers. 

Circulate:! to Memb~rs. 

-do-

-do-

-:io-

-do-:-

-do-. 

-do---
.. 

-d~ 

-do-



*· 
2. 

,. 
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APPENDIX IT 
(Vidl para 8 of the Report) 

list of partusfindi'Didualt fllho gave •vidertu 'bifor• 'luJoini Committd 
,__ _____________ _.. 

Name of the Partie~ 

lodlan Produce Association, Calcutta. 

Sapremc Court Bar Assoc:iatioa. 

Nc:wDdb.i. 

Federation of All India Foodgtaial 
DcalcJ:t Astlociation, Delhi. 

Representatives rroaa..:. 

(i) Ministry of Rallwa:P (Railway } 
Board) 

(h Ministry of Home Affaire Catted (ii3 Ministry of Commerce Jointly, 
(i'f) M..il\istry of FinaDce 

·Shri M.A. Ansari Pro-Chancellor, 
Osmania Univcnity, Hydera.bad. 

Shri .M. C. Setalftd, M.P. 

Shri &. L Misra, Advocate-General, U.P. 

Shri Purushottam Tribmdas, 
Senior Advocate, Supreme Cotlrt ef lD41a. 

Shrl C. K. Daphtll':f, 
Attonv:y-Gcneral of lA41I. 

io 

Dates on which eYideace 
was takea 

14th October. 195&. 
anll 

26th October, 1961. 

:asth October, 196!. 

26th October, s961. 

t 



APFENDJXV 

lfm¥tea of tM littinga of the Joint Committee on th-e Gov.mmc11.t (Li4bl
li.t11 in Tort) Bill, tr~67. 

I 
n4t uttinr 

The Cornm1ttee sat on Friday, the 17th May, 1968 trom 11.00 to ll.U 
boun. 

PRESENT 

Shrt M. H. Samuel-In the Chair 
M!.MBEBS 

2. Shrl K.. Anirud.han 

S. Shri Anirudha Dipa 

Lok Sabha 

cl Shri Shrl Chand Goyal 

5. Shr1 R. M. Hajarnavis 

6. Shrl Srinibas Mishra 

7. Shri Amrit Nahata 

8. Shrl K. Narayana Rao 
9. Shrl M. Narayan Reddy 

10. Shrimatl Savitri Shyam 

11. Shrl M. R. Sharma 

12. Shrl Narayan Swaroop Sharm• 

13. Shri T. M. Sheth 

14:. Shri Muc:lrib Sinha 

Rajya Sa'bha 

15. Shri Rama Bahadur Sinha 

16. Shrl K.rishan Kant 

17 .. Shri M. P. Shukla 

18. Shrl Hira Vallabha Tripathi 

19. Shrl B. T. Kemparaj 

20. Shrl Dahyabhat V. Patel 

21. 'Shri Balkrishna Gupta. 

L!:cist.ATIVB CotrlU!:L 

ill : • 

'.\ 

.. '.' 

Shri R v. S. Pert-Sastri-Dy. Legi.slatioe Couvel, Mtnf.mv of 
La to. 

SEC.UTA:RIA" 

Shri M. ~. Chawla-Depu.t11 Secretaf'l/. 

11 
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2. In the absence of Shri A. K. Sen, Chairman of the Committee, Shrl 
M. H. Samuel was elected to act as Chairman for the sitting under Rule 
258(3). 

3. After some discussion, the Committee decided to issue a Press Com
munique (Annexure I) inviting memoranda o.n the Bill from public bodies, 
organisations and associations by the 30th June, 1968. 

4. The Committee also decided to issue-

· (a) a circular letter to the Chief Secretaries of all the State . G<'v-
ernments/Union Territories (Annexure II), and · 

(b) a circular lette.r to the Bar Councils of the Centre and the 
States and the Bar Associations of the Supreme Court and the 
High Courts, Chambers of Commerce and Industry and all
India representative trade unions' organisations (Annexure III). 

5. The Committee also desired that the Ministry of Law should furnish 
to them a note setting forth-

(a) the present position in regard to the liability of the State in tort 
in India, 

(b) comparative position in the U.K. and other countries, with 
particular reference to the changes in the position in the U.K. 
since the enactment of the Crown Proceedings Act, 1947, 

(c) the extent to which the Bill seeks to modify the present posi
tion in re.gard to tort, 

(d) the extent to which the Bill does not. incorporate the. recom
mendations of the Law Commission in this behalf, 

(e) the connotation of the term 'tort', and 

(f) the gist of the Supreme Court Rulings in the Mst Vidyawati 
and Ralia Ram cases and the extent to which the BiB meets the 
points raised in these rulings. 

8. The Committee also desired to be furnished with the following docu-
11\ents: 

(i) Report of the Law Commission on Liability of the State in Tort. 

(if) U.K. Crown Proceedings Act, 1947, as amended uptodate. . 

(iii) Supreme Court Judgment in the State of Rajasthan V /s Mst 
Vidyawati-1962-Supplernentary 2 S.C.R. 987. 

(iv) Supreme Court Judgment in the Ralia Ram V /s State of Uttar 
Pradesh, 1985, 1 S.C.A. sog. 

The representative of the Ministry of Law promised to furnish the not1111 

and the aforesaid documents. 
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1. The Committee authorised the Chairman Shri A. K. Sen, to select 
parties, after the receipt of written memoranda from them, for oral evi~ 
dence. 

8. The Committee decided to sit daily at 10.00 hours from the 3rd July 
to 6th July, 1968 to hear oral evidence. 

The Committee then adjourned. 



ANNEXURE I 

LOK SABRA SECRETARIAT 

PRESS COMMUNIQUE 

The Joint Committee of both Houses of Parliament on the Government 
(l.Jabillty in Tort) Bill, 1967 at their first sitting held today decided that 
public bodies, organisations and associations desirous of submitting memo
randa on the Bill for considerati6n of the Committee should send them so 
as to reach the Secretary, Lok Sabha, Parliament House, New Delhi on 
or before the· 30th June, 1968. If it is possible at all to send 60 copies of 
such memoranda, it will be much appreciated. The memorandum which 
might be submitted to the Committee would form part of the records of 
the Committee and should be treated as strictly confidential and not circu
lated to anyone, as such an act would constitute a breach of privilege of 
the Comlmittee. 

2. Those who are desirous of giving oral evidence before the Commit
tee, besides sending memoranda, are requested to intimate to this effect 
to the Lok Sabha Secretariat for consideration of the Committee. 

3. The Government (Liability in Tort) Bill, 1967, as introduced in Lok 
Sabha, was published in the Gazette of India, Extraordinary, Part U, 
Section 2, dated the 22nd May, 1967. 

4. The Committee will sit at New Delhi from Wednesday, the 3rd July, 
1968 onwards to hear oral evidence. 

NEW DELHI; 
Dated the 17th May, 1968. 

No. 16!3ICIII68 May 17, 1968!Vaisakha 27, 1890 <Salta). 

Copy forwarded for information to the News Editor, A.I.R.., New Delhi. 

It is requested that this may please be broadcast from the A. l. 11. on 
three successive days. 

M. C. CHAWLA, 
Deputy Secretafll, 



ANNEXUR.l: Ii 

UNDER CERTIFICATE OP POSTING 

LOK SABHA SECRETARIAT 

PARLIAMENT HOUSE, 
NEW DELIU-1. 

No. 16l31Clll68 May 17, 1968fVa.isakha 27, ts9o (Saka). 

From 

To 

Shri M. C. Chawla, 
Deputy Secretary.· 

The Chief Secretaries of all the 

State Governments/Union Territories. 

' . ~· . 

Sull.JECT: Joint C017lmittee on. the Go,emm.ent (LiabilitJI in T0.11) Bill, 
1967. 

S1r, 
I am directed to state that the Joint Committee of both Houses of Par

liament on the' Government (Liability in Tort) Bill, 1967, at their sitting 
held today, decided thit all State Governments/Union Territories be ad
dressed to send their commenl11 or suggestions, if they so desire, on. the 
provisions of the Government (Liability in Tort) Bill, 1967 for the consi
deration of the Committee, so as to re.acb this Secretariat by the 30th June, 
1968, at ~e latest. 

2. The Government (~ability in Tort) Bill, 1967, as introduced in Lo.k 
Sabha, was published in the Gazette of India, Extraordinary, Part · n, 
Section 2, dated the 22nd May, 1967. 

3. A copy of the Bill is. howeve.r, sent hereWith for ready retere~ce. 
4. In case any comments or suggestioii.'S are sent, it is requested that if 

it is possible at all, 60 copies thereof may be furnished to this Secretariat 
!or circulation to the Membe.rs of the Joint Committee.. 

' "' ' 

.. 
You.rs faithlully, 

Sd/- M. C. CHAWLA, 
Deputy Stcreta'rfi. 



ANNEXURE iii 

LOK SABHA SECRETARIAT 

No. 16j3jCIIj68 
From 

To 

Shri M. C. Chawla, 
Deputy Secretaey. 

PARLIAMENT HOUSE!, 
NEW DELHI-1. 

May 17, 19631Vaisakha 27, 1890 (Saka). 

SuBJECT: Joint Committee on the Government (LiabiHty in Tort) Bill, 
1967. 

Sir, 

I am directed to state that the Joint Committee of both Houses of Par
liament on the Government (Liability in Tort) Bill. 1967, at their sitting 
held on the 17th May, 1968, decided that the Bar Councils of the Centre 
and the States and Bar Associations of the Supreme Court and High 
Courts, Chambers of Commerce and Industry, and All India representa
tive trade unions' organisations be addressed to' send their comments or 
suggestions, if they so desire, on the provisions of the Government (Lia~ 
bility in Tort) Bill, 1967 ·for the consideration of ·the Committee so as to 
reach this· Secretariat by the 30th June, 1968 at the latest. 

·2. The Committee further decided that they could also give ·oral evi
dence before the Committee, if they so desired. 

3. The Committee will sit at New Delhi from 3rd to 6th July, 1968 to 
. hear oral evidence. 

4. The Government (Liability in Tort) Bill, 1967, as introduced in Lok 
Sabha, was published in the Gazette of India, Extraordinary, Part II, 
Section 2, dated the 22nd May, 1967. A copy of the Bill is, however, ~nt 
herewith for ready reference. 

5. In case any comments or suggestions are sent, it will be appreciated 
if 60 copies thereof may be furnished to this Secretariat for circulation 
to the Members of the Joint Committee. 

6. No travelling or daily allowance will be paid to your representatives 
for appearing before the Committee. 

7. Please acknowledge receipt of this letter . 

• .. 
r:-- ~ 

Yours faithfully, 
Sd/· :M. C. CHAWLA, 

Deputtf Stcret4f)J. 
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Secend Sittint 

The Committee sat on Wednesday, the 3rd July, 1968 from 10.00 to 
13.10 hours. 

' PRESENT 

Shri M. H. Samuel-in the Chair 

ME:MBERS 

Lok Sabha 

2. Shri R. R. Singh Deo 

3. Shri Anirudha Dipa 

4. Shri Shri Chand Goyal 

5. Shri R. M. Hajarnavis 

6. Shri S. Kandappan 

7. Shri Brij Bhushan Lal 

8. Shri Srinibas Mishra 

9. Shri Amrit Nahata 

10. 5hri Mohammad Yunus Saleem 

11. Shri A. T. Sarma 

12. Shrimati Savitri Shyam 

13. Shri M. R. Sharma 

14. Shri Narayan Swaroop Sharma 

15. Shri Biswanarayan Shastri 

16. Shri T. M. Sheth 

17. Shri Ram: Sewak Yadav 

Rajya Sabh& 

18. Shri S. B. Bobdey 

19. 5hri Rama Bahadur Sinha 

20. Shri Y. Adinarayana Reddy 

21. Shri Krishan Kant 

22. Shri M. P. Shukla 

23. Shri Hira Vallabha Tripathi 

24. Shri B. T. Kemparaj 

25. Sardar Raghbir Singh Panjhazari 

26. Shri N. K. Shejwalkar 

27. Shri Dahyabhai V. Patel 

J : 17 



23. Shri Balkrishna Gupta 

29. Shri C. Achutha Menon. 
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LEGISLATIVE COUNSELS . 

. \ 

1. Shri V. N. Bhatia, Secretary, Legislative Deptt. Ministry of Law. 

2. Shri R. V. S. Peri-Sastri, Dy. Legislative Counsel, Ministry of 
Law. 

3. Shri S. V. Subba Rao, Attache, Legislative Deptt. Ministry of 
Law. 
• • • * * \ 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

In the absence of Shii A. K. Sen, Chainnan of the Committee, Shri M. 
H. samuel was elected to act as Chairman for the sitting under Rule 
!U58(3). 

2. The Chairman informed the Members that in pursuance of the deci
sions of the Joint Committee on the Government (Liability in Tort) Bill, 
1967 taken at their first sitting held on the 17th May, 1968, a Press Com
munique inviting memoranda on the Bill from public bodies, organisa
tions and associations by the 30th June, 1968 was issued and circular 
letters were also addressed to the Chief Secretaries of all the State Gov
ernment/Union Territories, Bar Councils of the Centre and the States, 
Bar Associations of the Supreme Court and the High Courts, Chambers 
of Commerce and Industry and all-India representative trade unions' orga
nisations requesting them to give their comments on the provisions of the 
Bill by the 30th June, 1968 and also to give oral evidence, if they so de
sired . 

._ In response to the Press Communique and the letters, comments/ 
memoranda were received from the following organisations etc. and cir
culated to the Members of the Joint Committee: 

(i) Indian Produce Association, Calcutta. 

(ii) Supreme Court Bar Association, New Delhi. 

(iii) Nag Vidarbha Chamber of Commerce, Nagpur. 

(lv) Federation of All India Foodgrain Dealers' Associations, Delhi. 

(v) Bar Council of Uttar Pradesh, Allahabad. 

(vi) Delhi Hindustani Mercantile Association, Delhi. 

{vii) Government of Mysore. 
\ 

(viii) Incorporated Law Society of Calcutta. 

The Chairman stated that the following parties who wanted to give 
oral evidence were asked to appear before the Joint Committee to give 
evidence~ 

(i) Indian Produce Association, Calcutta. 

(ii) Supreme Court Bar Association, New DeihL 

(iii) Federation of All India Foodgrain Dealers' Associations', Delhi. 

The first two parties would appear before the Committee on the 3rd 
July and the last party on the 4th July, 1963. 
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The Joint Committee at their first sitting had also desired that t.he Min
i!try of Law should be asked to furnish to them certain documents.coz:'-~ 
nected with the Bill. Accordingly, the following documents supplied by 
the Ministry of Law were circulated to the Members of the Joint Commit· 

I .• f "'l tee: _ . . . _ :. ~~ 

(i) Report of the Law Commission .. 

(ii) A note on recent developments in the field of Goverrunent Lia· 
• bility in Tort in India and in England. · 

(iii) A note on the extent to which the Government (Liability in 
Tort) Bill, 1967 seeks to modify the present position in regard 
to Government Liability in Tort and the extent to which· the 
Bill does not incorporate the recommendations of the Law 
Commission. 

(iv) A note on the connotation of the expression 'Tort', ' 

(v) Copy of Judgment of Supreme Court in Ralia Rarn case. ,. 

(vi) Copy of the Judgment of the Supreme Court in Vidyawati cast'. 

(vii) Copy of the Crown Proceedings Act, 1947 .. 

3. The Chairman added that the Government of Rajasthan had sug
gested that· in view of the importance of the Bill, the last date for com .. 
municating the comments of the State Government be extended upto the 
HSth August, 1968 in order to enable the State Government to examine 
the Bill critically. The Committee decided to extend the time for sub· 
mission of comments and memoranda on the Bill upto the 14th August, 
1968 and desired that ~ Press Communique be issued to notify the public 
bodies, interested organisations, Bar Councils/ Associations etc. about the 
extension. 

4. The Committee further decided to sit on the 3rd and 4th July, 1968 
to hear oral evidence, as already intimated to Members, and on the 5th 
July, 1968 to chalk out their future programme for giving notices of am
endments and taking up clause. by clause consideration of the Bill and to 
eancel the sitting scheduled for the 6th July, 1968. 

5. The Chairman informed the Members that unless the Committee 
were able to complete all the stages of the consideration of tRe Bill and 
finalise their Report during the current inter-session period, the last date 
for presentation of the Report according to the motion being the last day 
of the first week of the next session, they would have to ask for an exten
sion of the time till the winter session of Parliament. In view o! the ex
tension of time for receipt of memoranda upto the 14th August, 1968, the 
Committee decided to ask for the extension of time for the presentation 
of their Report till the last day of the winter session o( Parliament. They 
authorised the Chairman to bring this to the notice of the Speak~r also 
as envisaged in Direction 79(2) of the Directions by the Speaker. They 
also authorised the Chairman and in his absence, Shri Shri Chand Goyal 
to move the motion for the extension of time in the House on the 1st day 
of the next session viz. 22nd July, 1968. · • 

6. The Committee desired that the Ministrv of Law sho~ld s~b~it to 
them by the 4th July, 1968, a note discussing the liability of GoVernment 
Servants for tortious acts committed in t'ourse of their" ·employment and 
be~·ond the t'Ourse of emp~oyment. "' 
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7. The following witnesses then gave evidence before the Committee: 
Before they gave evidence the Chairman drew their attention to Direc
tio:a No. 58 of the Directions by the Speaker: 

I. Shri v. S. Aggarwal 
Shri R. S. Sharma 

Representatives of 
Indian Produce Association, 
Calcutta. 
(10.15 to 11.15 hours) 

I • . n. Shrl Sardar Bahadur 
Saharya, Secretary. 

Supreme Court Bar Association, 
New Delhi. 
(11.20 to 13.09 hours). 

3. A verbatim record of evidence was kept. 

... .. II I 6 ¥' 

9. The Committee then adjourned to meet again at 10.00 hours on 
Thursday, the 4th July, 19t58 . 

. :-:.m 

Thi~d Sittinr 

The Committee sat on Thursday, the 4th July, 1968 from 10.00 to 11.25 
hours. 

·. 

PRESENT 

Shri M. H. Samuel-In the Chair 

MEMBERS 

Lok Sabha 

2. Shri X:. Anirudhan 

3. Shri R. R Singh Deo 

4. Shri Anirudha Dipa 

5. Shri Shri Chand Goyal 

6. Shri R. M. Hajarnavis 

7. Shri S. Kandappan 

8. Shri Brij Bhushan Lal 

9. Shri Srinibas Mishra 

10. Shri Amrit Nahata 

11. Shri M. Narayan Reddy 

12. Shri A. T. Sarma 

13. Shrimati Savitri Shyam 

14. Shri M. R Sharma 

15. Shri Narayan Swaroop Sharma 

16. Shri T. M. Sheth 

17. Shri Ram Sewak Yadn 



18. Shri S. B. Bobdey 
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Rajya Sabha. 

19. Shrl Rama Bahadur Sinha 

20. Shri Y. Adinarayana Reddy 

21. Shri Krishan Kant 

22. Shri M. P. Shukla 

23. Shri Hira Vallabha Tripathi 

24. 5ardar Raghbir Singh Panjhazari 

25. Shri Dahyabhai V. Patel 

26. Shri N. K. Shejwalkar 

27. Shri Balkrishna Gupta 

28. Shri C. Achutha Menon 

LEGISLATIVE COUNSEL 

1. Shri R. V. S. Peri-Sastri, Addl. Legislative Counsel, Mini~try of 
Law. ' 

2. Shri S. V. Subha Rao, Attache, Legislative Deptt. Ministry of 
Law. 

·SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. In the absence of Shri A. K. Sen, Chairman of the Committee, Shri 
M. H. Samuel was elected to act as Chairman for the sitting under Rule 
258(3). 

3. The Committee decided that the representatives of some of the major 
Ministries like Railways, Home, Steel, Mines and ME;tals, Health etc. 
should be invited to appear before them to throw light on the question of 
accountability of the Government for the tortious acts of Government 
employees under the Bill. 

4. The .following witness then gave evidence. Before he gave evi~ence, 
Chairman drew his attention to Direction No. 58 of the Directions by the 
Speaker-

Shri Bhani Ram Gupta, 
General Secretary, 
Federation of All India Foodgrain Dealers' Association, 
Delhi. 

(10.30 to 11.10 hour!) 

A verbatim record of evidence was kept. 

5. The Committee desired that the Ministry of Law should submit to 
them a note discussing the question of ratification of the acts of the Gov· 
ernment employees by the Government. 

6. In the general discussion that followed, members desired to know 
whether the British doctrine that the King cannot be sued in his ovm 
Courts was applicable to India where the Constitution creates the Presi· 
dent, Courts and the Legislatures, and what the correspondin~ position 
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was under the French Law. They also wanted to know what precisely 
was the implication of the "Sovereign functions of the State" vis...a-vis the 
liability of the Government for the tortious acts of its employees. 

The Committee desired that the Ministry of Law should submit to them 
an exhaustive note on the aforesaid points. 

1 The Committee then adjourned to meet again at 11.00 hours on the 
. 5th July, 1968. . 

IV 

Fourth Sitting· 

The Committee sat on Friday, the 5th July, 1968 from 11.00 to 12.45 
~m . 

PRESENT 

Shri M. H. Samuel-in the Chair 

ME:MBERS 

Lok Sabha 

2. Shri R. R. Singh Deo 

3. · Shri Anirudha Dipa 

4. Shri Shri Chand Goyal 

5. Shri S. Kandappan 

6. Shri Brij Bhushan Lal 

7. Shri Srinibas Mishra 

8. Shri Amrj.t Nahata 

9. Shri M. Narayan Reddy 

10. Shri Mohammad Yunus Saleem 

11. Shri A. T. Sarma 

12. Shrimati Savitri Shyam 

13. Shri M. R. Sharma 

14. Shri Narayan Swaroop Sharma 

15. Shri Biswanarayan Shastri 

16. Shri T. M. Sheth 

17. Shri Ram Sewak Yadav 

Rajya Sabha 

18. Shri S. B. Bobdey 

19. Shri Rama Bahadur Sinha 

20. Shri Y. Adinarayana Red~y 

21. Shri Krishan Kant 

22. Shri M. P. Shukla 

23. Shri Hira Vallabha Tripathi 

24. Shri B. T. Kemparaj 
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2.5. Shri Dahyabhai V. Patel 

26. Shri N. K. Shejwalkar 

27. Shri Balkrishna Gupta 

28. Shri C. Achutha Menon 

LEGISLATIVE COUNSELS 

1. Shri V. N. Bhatia, Secy., Legislative D.eptt. Miny. of Law. 
2. Shri N. D. P. Namboodiripad, Jt. Secy., Legi.slative Deptt., Min

istry of Law 

3. Shri R. V. S. Peri-Sastri, Addl. Legisloti.ve Counsel, Legislative 
Deptt. Miny. of Law. 

4. Shri S. V. Subha Rao, Attache, Legislative Deptt. Miny. ojLaw. 

SECRETARIAT 

Shri M. c. Chawla-Deputy Secretary 

2. In the absence of Shri A. K. Sen, Chairman of the Committee, Shrl 
H. M. Samuel was elected to act as Chairman for the sitting under Rule 
258(3). 

3. The Committee discussed the note prepared by the Ministry of Law 
on the question of liability of Government servants for tortious nets com· 
mitted by them in the course of employment and outside the ~Qurse of 
employment. 

4. The Secretary, Ministry of Law explained that generally speaking, 
Government servants were as much liable for the torts committed hy 
them as ordinary citizens. Actions of Government servants :night be 
protected under statutory provisions and Government might not be hold 
liable for their tortious acts in all cases. He further said that the superi'>r 
omcers were not liable for the wrongful acts of their subordinates unless 
the acts of the latter were directed to be done by the former. 

5. There was a general feeling among the members that the large 
number of exemptions provided in clause 11 of the Bill would stultify the 
rights of citizens who might be wronged by thtt Government or Govern· 
ment servants. They desired t~at the liability of the Government to
wards the citizens for the tortious acts of their servants should be enlarg-
ed by narrowing down the scope of Clause 11. · 

6. Some members wanted that the expression, 'any act of State' used 
in Clause ll(a) should be clearly and precisely defined and that the act.s 
done by the Government servants in exercise of the 'Sovereign power' of 
the State for which Government was not liable according to the decis1on 
of the Supreme C<·urt in the Ralia Ram case should be described in the 
Bill for the guidance of general public. 

7. The Committee decided that before proceeding with the clause-by
clause consideration of the Bill, they should invite the following jurists, 
fonner judges and legal experts and hear their views on the proYisions 
of the Bill: 

(1) Shri B. P. Sinha, Ex-Chief Justice of India. 

(2) Shri P. B. Gajendragadkar, Ex·Chief Justice of India. 
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(3) Shri C. K. Daphtary, Attorney-General of India. 

(4) Shri M. C. Setalva'd, M.P. and former Attorney-General, India. 

(5) Shri H. M. Seerva, Advocate-General of Maharashtra. 

(6) Shri K. L. Misra, Advocate-General of U.P. 

(7) Shri D. Narsara Raju, former Advocate-General of Andhra 
Pradesh. 

(8) Shri G. R. Ethiraju Naidu, former Advocate-General cf Mysore. 

(9) Shri M. A. Ansari, former Chief Justice of Kerala High Court. 

(10) Shri Purshottarn Trikamdas, Advocate, New Delhi. 

(11) Civil Liberties Union. 

The Committee also decided to pay T.A. and D.A. to such of the afore· 
&aid persons as might appear before the Committee. 

8. The Committee desired that, as the liability of the State Govern
ments was likely to increase considerably afte.r the Bill became law, the 
State Government should be asked to examine the Bill thoroughly in con
&ultation with their Advocates-General and to send their views to the 
Committee. The State Governments should also be asked to request their 
Advocates-General to appear before the Committee, if they so desired. 

9. The Committee decided that their proceedings of date sho'!lld be 
printed and laid on the Table of the House and authorised the Chairman to 
omit such portions from the proceedings, as he might deem fit. 

10. At the suggestion made by some members, the representative of the 
:Ministry of Law agreed to circulate copies of the Court Judgment in 
Buron Vs. Denmans (1847) 2 Ex. 167 case to members of the Committee. 

11. The Committee decided that they should sit in the first week of 
October, 1968 for hearing further evidence. 

12. The Committee then adjourned to meet for a day on 2nd September, 
1968 at 09.30 hours to chalk out their future programme. 

v 
• 

Fifth Sitting 

'The Committee sat on Monday, the 2nd September, 1968 from 09.30 to 
10.20 hours. 

PRESENT 

Shri A. K. Sen-Chairman 

MEMBERS 

Lok Sabha 

2. Shri Anirudha Dipa 

3. Shri Shri Chand Goyal 

4. Shri S. Kandappan 

5. Shri Baij Nath Kureel 

6. Shri Srinibas Mishra 
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7. Shri H. N. Mukerjee 

8. Shri Amrit Nahata 

9. Shri A. T. Sarma 

10. Shrimati Savitri Shyam 

11. Shri M. R. Sharma 

12. Shri Narayan Swaroop Sharma 

13. Shri Biswanarayan Shastri 

14. Shri T. M. Sheth 

15. Shri Mudrika Sinha 

16. Shri Ram Sewak Yadav 

17. Shri K. Anirudhan 

Rajya Sabha 

18. Shri S. B. Bobdey 

19. Shri Rama Bahadur Sinha 

20. Shri Gulam Haider Valimohmed Momin 

21. Shri Y. Adinarayana Reddy 

22. Shri Krishan Kant 

23. Shri M. P. Shukla 

24. Shri Hira Vallabha Tripathi 

25. Shri M. H. Samuel 

26. Shri B. T. Kemparaj 

27. Shri Chakrapani Shukla 

28. Shri Dahyabhai V. Patel 

29. Shri N. K. Shejwalkar 

30. Shri C. Achutha Menon 

31. Shri G. P. Somasundaram. 

LEGISLATIVE COUNSELS 

1. Shri V. N. Bhatia, Secy. Legislative Deptt., Miny. of Law. 

2. Shri R. V. S. Peri-Sastri, Addl. Legislative Counsel Legislative 
Deptt. Miny. of Law. 

8. Shri V. S. Bhashyam, Deputy Legislative Counsel, Legislatimf 
Deptt., l\1iny. of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. The Chairman informed the Members that in pursuance of the 
decision of 'the Committee at their last session held in July, 1968, the 
following jurists were inYited to appear before the Committee to express 
their views on the provisions of the Bill: 

(1) Shri B. P. Sinha, Ex-Chie-f Justice of India. 

(2) Shri P. B. Gajendragadkar, Ex-Chief Justice of India. 

(3) Shri C. K. Daphtary, Attorney-General of India. 

(4) Shri :u. C. Setah·ad. :M.P. and former Attorney-General of 
India. 

3602(D)I..S-5 
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(5) Shri H. M. Seervai, Advocate-General of Maharashtra. 

(6) Shri K. L. Misra, Advocate-General of Uttar Pradesh. 

(7) Shri D. Narsara Raju, former Advocate-General of Andhra 
Pradesh. 

(8) Shri G. R. Ethiraju Naidu, former Advocate-General of Mysore. 

(9) Shri M. A. Ansari, former Chief Justice of Kerala High Court. 
(lO) Shri Purshottam Trikamdas, Advocate, New Delhi. 
(11) Civil Liberties Union. 

The Chairman stated that in response to the invitations, the following 
five jurists had conveyed their willingness to appear before the Com
mittee: 

(1) Shri M. A. Ansari, Pro-Chancellor Osmania University, Hy-
derabad. 

(2) Shri C. K. Daphtary, Attorney-General of India. 

(3) Shri K. L. Misra, Advocate-General of Uttar Pradesh. 

(4) Shri Purshottam Trikarridas, Advocate, New Delhi. 

(5) Shri M. C. Setalvad, M.P. 

3. The Chairman further informed the Members that the Ministries 
of Home Affairs, Railways, Finance and Steel, Mines and Metals which 
had also been invited to appear before the Committee, had already nomi
nated their representatives to appear before the Committee to give evi
dence -on a date to be fixed by the Comllllttee. 

4. The Chairman also stated that in pursuance of the decision of the 
Committee the State Governments were requested to offer comments on 
the provisions of the Bill and also to depute their Advocates-General 
to appear before the Committee to give oral evidence. Only three 
State Governments viz., Bihar, Mysore and Nagaland had .so far 
offered comments on the Bill which had already been circulated to the 
Members. The States of Gujarat, Jammu and Kashmir, Orissa, Maha
.i.ashtra and the Union Territories of Dadra and Nagar Haveli, Goa, 
Daman and Diu, Laccadive and Minicoy, Himachal Pradesh, Delhi and 
Tripura had informed that they had no comments to offer. No State 
GCivernment had so far considered it necessary to depute their Advocates
General to appear before the Committee. 

5. The Chairman further stated that the following papers received 
from the Ministry of Law in compliance with the request of the Mem
bers had already been circulate'd to the Members: 

(i) A note on the question of ratification of the acts of the Gov-
ernment employees by the Government. · 

(ii) A note on the doctrine of sovereign immunity from liability in 
tort and its applicability in India. 

(iii) French law as to liability of State and of public officers in tort. 

(tv) The judgment in 'Buron V. Denmans' (1S47) 2 Ex. 167 case. 

The following memoranda received from Shri Sardar Bahadur Saharya, 
Secretary, Supreme Court Bar Association, New Delhi with reference to 
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his oral evidence tendered before the Committee had also been circula· 
tea to Members: 

(i) A memorandum regarding the policy which the proposed mea• 
sure should adopt; and 

(ii) A memorandum containing suggestions regarding language of 
certain clauses. 

6. The Committee decided to meet next on the 3rd and 4th October, 
1963 at 16.15 hours to hear the views of the jurists referred to in para 2 
above and on the 5th October, 1968 at 10.00 hours to hear the representa
tives of the Ministries on the Bill. 

7. The Committee also decided that after hearing the evidence from 
3rd to 5th October, 1968, the Committee should adjourn to meet again 
from the 24th to 26th October, 1968 to consider the Bill clause-by-clause 
and finalise their Report. 

The Committee further decided that amendments, if any, to the Bill 
might be tabled by Members by the 15th October, 1963 so that they 
could be circulated to Members well before their next session. 

8. The Chairman thanked Shri M. H. Samuel, M.P. for conducting the 
proceedings of the past sittings of the Committee in his absence, which 
he said was unavoidable. 

The Committee then adjourned to meet again at 16.15 hours on the 
3::d October, 1968. 

VI 

Sixth Sitting 

The Committee sat on Thursday, the 3rd October, 1963 from 16.15 
hours to 17.15 hours. 

PRESENT 

Shri N. C. Chatterjee-in Chair 

2. Shri K. Anirudhan 

3. Shri R. R. Singh Deo 

ME:MBERS 

Lok Sabha 

4. Shri Shri Chand Goyal 

5. Shri R. M. Hajarnavis 

6. Shri S. Kandappan 

7. Shri Brij Bhushan Lal 

8. Shri Baij N ath Kureel 

9. Shri Srinibas 1fishra 

10. Shri H. N. Uukerjee 

11. Shri Amrit Nahata 
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12. Shri K. Narayana Rao 

13. Shri M. Narayan Reddy 

14. Shri Mohammad Yunus Saleem 

15. Shri A. T. Sarma 

16. Shrimati Savitri Shayam 

17. Shri M. R. Sharma 
I 

18. Shri Narayan Swaroop Sharma 

19. Shri Biswanarayan Shastri 

20. Shri T. M. Sheth 
21. Shri Mudrika Sinha 

22. Shri G. Viswanathan 

23. Shri Ram Sewak Yadav 

Rajya Sabha 

24. Shri S. B. Bobdey 

25. Shri Rama Bahadur Sinha 

26. Shri Gulam Haider Valimohmed Momin 

27. Shr( Krishan Kant 

28. Shri M. P. Shukla 
29. Shri Hira Vallabha Tripathi · 

30. Shri M. H. Samuel 

31. Shri Chakrapani Shukla 

32. Shri Dahyabhai V. Patel 

33. Shri Balkrishna Gupta 

34. Shri C. Achutha Menon 

35. Shri G. P. Somasundaram 

LEGISLATIVE COUNSEL 

· 1. Shri V. N. Bhatia, Secy. Legislative Deptt., Miny. of Law. 

2. Shri N. D. P. Namboodripad-Jt. Secy. Legislative Deptt.-Min. 
of Law. 

3. Shri R. V. S. Peri-Sastri-:-Addl. Legislative Counsel, Legislative 
Deptt. Min. of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. In the absence of Shri A. K. Sen, Chairman of the Committee, Shri 
N.C. Chatterjee was elected to act as Chairman for the sitting under Rule 
258 (3). 

3. The Chairman informed the members that the Committee were to 
hear the evidence of Sarvashri M.A. Ansari, C. K. Daphtary and Purshot
tam Trikamdas. But on their intimating their inability to appear before 
the Joint Committee due to certain reasons, they had now been reques
ted to appear before the Joint Committee on Thursday, the 24th October, 
1963. 
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Shri :M. C. Setah·ad, M.P. was to appear before the Joint Committee o~ 
the 4th October, 1963 at 16.15 hours, but he too had intimated that he was 
going to Srinagar to attend some seminar and he would th~ not be able 
to appear before the Committee on that day. He was bemg requested 
to appear before the Committee on the 24th October at 16.30 hours. ·In 
view of this, the Committee decided that as there would be no business 
to transact on the 4th October, the sitting which was to be held on that 
day, be cancelled. 

The Chairman added that Shri K. L. Misra, Advocate-General of U.P. 
had rung up the Lok Sabha Secretariat that morning from Allahabad to 
say that contrary to his earlier expectations, the Allahabad High Court 
would te sitting on Saturday, the 5th October, 1968 and he had to attend 
to certain important state cases pending before the Court He would, 
th~refore, not be c.ble to appear on the 5th October, 1968 before the Com
mittee. He had, however, agreed to appear before the Committee on 
Friday, the 25th October, 1968. 

The Committee would now be hearing the views of representatives of 
the various ministries of the Government of India on Saturday, the 5th 
October, 1968 at 10.00 hours. 

4. The Committee decided to hold their next session from 24th Octo
ber to 26th October, 1968 and approved the programme for those sittings 
(Annexure). 

5. The Members felt that as the liability of the State Government was 
likely to increase considerably after the Bill became Law, it was very 
neceEsary for them to have the views of the State Governments before 
proceeding with the Bill further. Some members suggested that the 
Committee might meet in the Capitals of certain States to take evidence 
of representatives of the State Governments. The suggestion was sup.. 
ported by Shri V. N. Bhatia, Law Secretary, who felt that the State Gov
ernments would take up this question seriously only if the Committee 
visited the States. Shri Mohammad Yunus Saleem, Deputy Law Minis
ter stated that the suggestion deserved serious consideration. 

6. The Deputy Secretary, Lok Sabha Sectt. inf~rme'd the Committee 
that the question of inviting views of the State Governments on the Bill 
had been considered in the past on various occasions and twice the State 
Governments had been requested to send their views on the Bill for the 
consideration of the Committee and also to depute their Advocates
General to appear before the Committee. Only three State Governments 
viz., Bihar, Mysore and Nagaland had so far offered commands on the 
Bill which had already been circulated to the Members. The States of 
Gujarat, Jammu and Kashmir, Orissa, Maharashtra, and the Union 
Territories of Dadra and Nagar Haveli, Goa, Daman anti Diu, Laccadive 
and Minocoy, Himachal Pradesh, Delhi and Tripura had informed that 
they had no comments t.o offer. No State Government had so far con
sidered it necessary to d;:pute their Advocate-General to appear before 
the Committee. 

The Dt-puty Sectetary drew the attention of the Committee to 'Direc
tiOn' by the Spe:.ker under which sittings of the Committee could not be 
held outside Parliament House without the permission of the Speaker. 



He also apprise'd the Committee of the recent decision by the Rules Cdlll'" 
mittee of Lok Sabha emphasizing that Parliamentary Committees should 
not meet outside Delhi. Referring to the recent experiences of certain 
Committees which held their sittings in certain State Capitals, the Deputy 
Secretary told the members that the members of those Committees were 
put to a great inconvenience due to the inability of the State Govern
menh to make adequate arrangements for their acrommodaticn etc. 

7. The Committee decided that in the circumstances instead of taking 
a decision on the suggestion to meet outside Delhi, the Lok Sabha sec
tetariat should make one more request to the State Governments, who 
had not replied to their earlier communications, to send their views on 
the Bill and, if necessary, depute their Advocates-General to appear 
before the Corp.mittee at their next session. 

8. Attention of the Committee was invited by the Law Secretary to 
the views on the provisions of the Bill expressed in his Book on Indian 
Constitution by Shri H. M. Seervai, Advocate-General of Maharashtra 
who had been invited by the Committee to give evidence but who had 
regretted his inability to come to Delhi for the purpose. The Law Sec
retary stated that those views required further clarification from Shri 
Seervai with reference to certain articles of the Constitution. Certain 
members suggested that Shri Seervai be 'summoned' to appear before 
the Committee under Rule 272. 

After some discussion the Committee decided that in the first instance, 
an earnest request be made again to Shri Seervai on behalf of the Com· 
mittee to appear before them to give the benefit of his views to the mem
bers on Saturday, the 26th October, 1968 at New Delhi. 

9. The Committee adjourned to meet again on Saturday, the 5th 
October, 1968 to hear evidence. 



ANNEXURE 

iOINT COM!\HTIEE ON GOVERN!\iENT (LIABILITY 
IN TORT) BILL, 1967 

TENTATIVE PROGRAMME OF SIITINGS 

Day and Date Time N arne of the witness 

24th October, 1968 q.o::> hrs. Shri ,\1. A. A1sari, 
(Thursday) Pro-Chancellor, Osmania 

University, Hyderabad. 

15·30 hrs. Shri C. K. Daphtary. 
Attorney-General of India, 

I6•3o hrs. Shri .M.. C. Setalvad. ALl1• 

25th October, 1968 IO•oo hrs. Shri K. L. Misra, 
(Friday) Advocate General of U.P. 

26th October, 1968 ro.oo hrs. Sid Pu.rshottam Trikamdas, 
lSaturday) Senior Advocate, 

Supreme Court of India. 

VII 

Seventh Sitting 

The Committee sat on Saturday, the 5th October, 1968 from 10.00 to 
11.00 hours. 

PRESENT 

Shri A. K. Sen-Chairman 

MEMBERS 

Lok Sabha 

2. Shri N. C. Chatterjee 

3. Shri Shri Chand Goyal 

4. Shri S. Kandappan 

5. Shri Brij Bhushan Lal 

6. Shrl Baij Nath Kureel 

7. Shri Srinibas Mishra 

Sl 
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8. Shri H. N. Mukerjee 
9. Shri K. Narayana Rao 

10. Shri M. Narayan Reddy. 

11. Shri Mohammad Yunus Saleem 

12. Shri A. T. Sarma 
13. Shri M. R. Sharma 

14. Shri Narayan Swaroop Sharma 

15. Shri T. M. Sheth 

16. Shri Mudrika Sinha 

17. Shri G. Viswanathan 

Rajya Sabha 

18. Shri S. B. Bobdey 

19. Shri Rama Bahadur Sinha 

20. Shri Gulam Haider Valimohmed· Momin 

21. Shri Krishan Kant 

22. Shri Hira Vallabha Tripathi 

23. Shri 1l H. Samuel 

24. Shri Chakrapani Shukla 

25. Shri N. K Shejwalkar 

26. Shri Balkrishna Gupta 

27. Shri C. Achutha Menon 

28. Shri G. P. Somasundaram. 

LEGISLATIVE COUNSELS 

1. Shri N. D. P. Namboodiripatl, Jt. Secy. Legislative Department, 
Ministry of Law. 

2. Shri R. V. S. Peri-Sastri, Addl. Legislative Counsel, Legislative 
'Deptt. Miny. of Law. 

3. Shri Subbarao, Attache Legislative Department, Ministry of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. At the outset, the. Chairman moved the following resolution condol
ing the death of Shri S. V. Krishnamoorthy Rao, former Deputy Speaker 
of Lok Sabha: 

"This Com!mittee place on record their deep sense of sorrow over 
the passing away of Shri S. V. Krishnamoorthy Rao, former 
Deputy Speaker, Lok Sabha at New Delhi yesterday morning. 

T:be Committee send their heartfelt sympathies to the bereaved 
family." 

The members then stood in silence for a shortwhile. 

3. The following witnesses then gave evidence: 

1. Shri K. C. Sood, Member (Engineering) Railway Board. 
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2. Sbri Kasturi Rangan, Director-Estatlishment, Railway Board. 
3. Shri Uma Shanker, Joint Secretary, Ministry o{Home Alrairs. 
4. Shri H. K. Kochar, Joint Secretary, Ministry of Comm~rce . 
.5. Sh.ri s. s. Sh.iralkar, Addl. Secretary, Ministry o~ Finance. 

4.. A verbatim record of evidence was kept. 

5. The Committee then adjourned. 

vm 
Ei&hth Sittin&: 

The Committee sat on Thursday, the 24th October, 1g68 from 14.00 to 
17.30 hours. ' ~ ~ 

PRESENT 

Shri N. C. Chatterjee-In the <;hair. 

MEMBERS 

Lok Sa.bha. 

2. Sh.ri Anirudha Dipa 
3. Shri Shri Chand Goyal 

4. Shri S. Kandappan 

5. Shri Brij Bhushan Lal 

6. Shri Baij Nath Kureel 

7. Shri Srinibas Mishra 

8. Shri H. N. Mukerjee 

9. Sbri Mohammad Yuma Saleem 

10. Shri A. T. Sarma 

11. Shrimati Savitri Shyam 

12. Shri M. R. Sharma 

13. Shri Biswanarayan Shastri 

14. Shri T. M •. Sheth 

15. Slct Mudrika Sinha 

16. S:.ri Ram Sewak Yadav 

Ra.j31a Sabha. 

17. Shri S. B. Bobdey 

18. Sb.ri Rama Bahadur Sinha 

19. Shri Gulam Haider V alimohmed Momin 

20. Shri Krishan Kant 

21. Shri M.P. Shukla 

22. Shri Hira Vall;,bha Trlpathi 

23. Shri !.f. H. Samuel 

24. Shri B. T. Kemparaj 
36oa (B) LS-o 



25. Shri Dahyabhai V. Patel 

26. Shri N. K. Shejwalkar 

27. Shri Balkrishna Gupta 

28. Shri C. Achutha Menon 

29. Shri G. P. Somasundaram. 

LEGISLATIVE CouNsEL 

1. Shri V. N. Bhatia, Secretary, Le!f.J~Lati·ve Deptt., Ministry of Law. 

2. Shri N. D. P. Namboodiripad, Joint Secretary, Legislative De
partment, Ministry of Law. 

3. Shri R. V. S. Peri-Sastri, AddL. Legislative Coomel, Miniitry of 
Law. 

4.. Shri S. V. Subba Rao, Attache, Legislative Depart·ment, Mini.str11 
of Law. 

SECRETAlUAT 

Shri M. C. Chawla-Deputy Secretary. 

2. In the absence of Shri A. K. Sen, Chairman of the Commit~~, Shri 
N. C. Chatterjee was elected to act as Chairman for the sitting under 
Rule 258(3). 

3. The Chairman informed the members that at their sixth sitting, held 
e>n the 3rd October, 1968 the Joint ComJmittee desired that State Govern
ments who had not replied to Lok Sabha Secretariat's earlier communica
tio.n.s, might be approached again to send their views on the Bill and if 
necessary, depute their Advocates-General to appear before the Committee 
at their next session. Accordingly letters were addressed to State Gov
ernments of West Bengal, Rajasthan, Punjab, Haryana, Assam, Andhra 
Pradesh, Madhya Pradesh, Kerala, Madras, Uttar Pradesh and Union Ter
ritories of Chancligarh ·and Manipur on the 5th October, 1968 requesting 
them again to send their views by the .16th October, 1968. 

In reply to this letter the Government of Madhya Pradesh had sent 
their views alongwith the views of their Advocate-General. It had not 
been stated in the letter whether their Advocate General would be ap
pearing before the Colllirtittee or not. The opinions of the Government 
of Madhya Pradesh and their Advocate General had been circulated to 
the Members. 

The Chairman further informed the Committee that the Governments 
of Madras and West Bengal had intimated that the Bill was still under 
consideration and they would take considerable time to submit their 
views. 

The Chairman added that it was also desired by the Conlrnittee that 
Shri H. M:. Seervai, Advocate-General of Maharashtra might once again 
be requested to appear be~ore the Committee on the 26th October, 19$8. 
Shri H. M. Seervai, was ac~ordingly requested to meet the Joint Commit· 
tee on 26th October, 1968 at 11.00 hours. Shri H. M. Seervai, in his letter 
dated 8th October, 1963 had expressed that:-

•As stated by me in my letter to the Government of Maharaahtra, 
I am unable to go to DeW to give any evidence and I regret my 
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inability to appear before the Joint Co:nmittee on =stb October, 
1968 or on any other date, in Delhi." 

The Chairman further added that confirmation had been receiYed from 
Sa.rvashri M. A. Ansari, M. c. Se.talyad and K. L. :Misra regarding their 
appearance before the Joint Committee on the 24th, 25th October, 1968. 

Sarvashri C. K. Daphtary and Purshottam Trikamdas were contacted 
on phone and they had also confirmed that they would be appearing be
fore the Joint Committee on the 26th October, 1968. 

4. The following witnesses then gave e'vidence. Before they gave evi
dence, Chairman drew their attention tc- Direction No. 58 of the Directions 
by the Speaker:-

(1) Shri M. A. Ansari, Pro-ChancelJor, Osrnania University, Hydera· 
bad. 

(14.00 to 16.00 hours). 

(ii) Shri M. C. Setalvad, M.P. 

(16.00 to 17.30 hours-Not concluded). 

The Committee decided to resume further hearing of evidence of Shri 
M. C. Setalvad, M.P., at their sitting to be held at 16.00 hours on Saturday, 
the 26th October, 1968. 

A verbatim record of evidence was kept. 

The Committee then adjourned to meet again at 10.00 hours on 25th 
October, 1968. 

IX 

Ninth Sitting 

. ' 

The Committee sat on Friday, thr.! 25th October, 19~8 from 10.00 to 
12.45 hours. 

PRESENT 

Shri U. H. Samuel-In the Cha;r (Upto 10.30 hrs.) 

Shri N. C. Chatterjee-ln the Chair (from 10.30 onwards). 

MEMBERS 

LQk Sabha. 

3. Shri Anirudha Dipa 

4. Shri Shri Chand Goyal 

5. Shri s. Kandappan 

8. Shri Brij Bhushan La1 
7. Shri Baij Nath Kureel 

8. Shri Srinibas :Uishra 

9. Shri H. N. 'Mukerjee 



10. f:hri K. Narayana Rao 

11. Shri Mohammad Yunus Saleem 

12. Shri A. T, Sanna 

13. Shrimati Savitri Shyam 

\ 14- Shri M. R. Sharma 

15. Shri Narayan Swaroop Sharma 

16. Shrl Biswanarayan Shastri 

17. Shri T. M. Sheth 

18. Shrt Mudrika Sinha 

19. Shri Ram Sewak Yadav 

Rajya Sabha 

20. Shri S. B. Bobdey 

21. Shri Rama Bahadur Sinha 

~ Shri Gulam Haider Valimohmed Momin 

23. Shri Krishan Kant 

24. Shri M. P. Shukla 

25. Shri Hira Vallabha Tripathi 

26. Shri B. T, Kemparaj 

27. Shri Chakrapani Shukla 

28. Shri N. K. Shejwalkar 

29. Shri Balkrishna Gupta 

30. Shri C. Achutha Menon. 

31. Shri G. P. Somasundaram. · 

LEGISLATIVE Cowsn. 

Shri R. V. S. Peri-Sastri, Addl. Legislative CotLmel, Ministry of 
Law. 

SECBETA:RIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. In the absence of the Chairman, Shri M. H. Samuel, M.P. was 
chosen to act as the Chairman of the sitting under sub-rule (3) of Ru1e 
258. 

3. The Committee decided that until such time as they received tlie 
comments of the State Government. of Madras and West Bengal who had 
asked for some time, they should not take up clause-by-clause considera
tion of the Bill. They, therefore, decided to s~t for a day during the next 
leSsion to consider their comments. The Committee desired that these 
State Governments should be reminded. 

4. The Committee felt that in view of the fact that as .the proposed 
legislation was first of its kind in the country and it affected the tortious 
acts of both the Central and State Governments. They would do well 
if they were to consider the various implications thereof in somewhat 
greater detail. They, therefore, decided to ask for a further extension 
of time fQr the presentation of their rep<:>rt till the 31st March, 1969, 



5. The Committee authorised Shri Asok Sen or in his absence Shri 
Shri Chand Goyal to move the necessary motion in the House in this 
behalf. 

6. The Committee then proceeded to hear the evidence of Shri K. L. 
Misra, Advocate-General U.P. His attention was drawn by the Chairman 
to the provisions of Direction 58 of the Directions by the Speaker. 

7. At 10.30 A.M., the acting Chairman, Shri M. H. Samuel, M.P. vaca
ted the Chair and Shri N. C. Chatterjee, M.P. took the Chair with the 
approval of the Committee under sub-rule (3) of Rule 258. 

The evidence lasted till 12.45 hours. 

8. A verbatim record of the evidence was kept. 

9. The Committee then adjourned till 10.00 hours on Saturday, the 
26th October, 1968. 

X 

Tenth Sitting 

The Committee sat on Saturday, the 26th October, 1968 from 10.00 to 
12.40 hours and then from 16.00 to 17.05 hrs. 

PRESENT 

Shri N. C. Chatterjee-In the ChaiT (upto 12.40). 

Shri Shri Chand Goyal-In the ChaiT (from 16.00 onwards). 

3. Shri Anirudha Dipa 

4. Shri R. M. Hajarnavis 

MEMBERS 

Lok Sabha 

5. Shri Brij Bhushan Lal 

6. Shri Baij Nath Kureel 

7. Shri Srinibas Mishra 

8. Shri H. N. Mukerjee 
9. Shri Amrit Nahata 

10. Shri K. Narayana Rao 

11. Shri Mohammad Yunus Saleem 

12. Shri A. . T. Sarma 

13. Shri M. R. Sharma 

14. Shri Biswanarayan Shastri 

15. Shri T. M. Sheth 

16. Shri Mudrika Sinha 

17. Shri G. Viswanathan 

18. Shri Ram Sewak Yadav 

Rajya Sabha 

19. Shri Rama Banadur Sinha 

20. Shri Gulam Haider Valimohmed Momin 
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21. 5h.ri Krishan Kant 

22. Shri M. P. Shukla 

23. Shri Hira Vallabha Tripathi 

24. Sh.ri B. T. Kemparaj 

25. Sh.ri Chakrapani Shukla 

26. Shri N. K. Shejwalkar 

'1:7. Shri Balkrlshna Gupta 

23. Shri C. Achutha Menon 

29. Shri G. P. Somasundaram. 

30. Shri M. H. Samuel 

31. Shri Dahyabhai v. Patel 

LEGISLATIVE COUNSEL 

1. Shri R. V. S. Peri-Sastri, Addl. Legislative Cousel, Legislative 
Deptt., Ministry of Law. 

2. Sbri Subha Rao, Attache, Legislative Deptt. Ministry of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. In the absence of the Chairman, Shri N. C. Chatterjee, M.P. was 
elected to the Chair to act as Chairman for the sitting under Rule 258 (3). 

3. The following witnesses gave evidence after their attention had 
been drawn to Direction 58 of the Directions by tlie Speaker:-

1. Sbrt Purshottam Trikamdas, Senior Advocate, Supreme Court 
of India. (10.10 to 11.25 hrs.) 

2. Shri C. K. Daphtary, Attorney-General of India. 
(11.26 to 12.40 hours). 

4. A verbatim record of evidence was kept. 

5. The Committee adjourned for lunch at 12.40 hours. 

8. The Committee reassembled after lunch at 16.00 hrs. and in the 
abeence of the Ch'airman chose Shri Shri Chand Goyal as the Chairman 
for the sitting in terms of sub-rule (3) of Rule 258. 

7. The Committee then proceeded to hear further the views of Shri 
'Lt. C. Setalvad, M.P. on the provisions of the Bill. 

8. The evidence lasted till 17.00 hours. 

The Committee then adjourned. 

XI 
p Eleventh Sitting 

The Committee sat on Tuesday the 11th February, 19159 from 10.00 to 
12.20 hours. · 

PRESENT 

Shri N. C. Cliatterjee-ln the C1imir 

MEMBERS 

Lok Sabha 

2. Shri Anirudha Dipa 

3. Shri R. M. Haj arnavi! 



... 

._ Shri S. Kandappan 

5. Shri Srinibas 11i.shra 

6. Shrimati Savitri Shyam 

7. Shri Narayan Swaroop Sharma 

8. Shri Biswanarayan Shastri 

!1. Shri P. Govinda Menon. 

Rajya. Sa.bha. 

10. Shri S. B. Bobdey 

11. Shri Gulam Haider V alimohmetl Morr.in 

12. Shri Y. Adinarayana Reddy 

13. Shri Krishan Kant 

14. Shri Hira Vallabha Tripathi 

15. Shri M. H. Samuel 

16. Shri B. T. Kemparaj 

17. Shri Chakrapani Shukla 

18. Shri Dahyabhai V. Patel 

19. Shri N. K. Shejwalkar 

· 20. Shri Balk.rishna Gupta 

LEGISLATIVE COUNSEL 

1. Shri N. D. P. Namboodiripad, Jt. SeCT'eta.r31, Legi.sla.ti~ DepH., 
Ministry of Law. 

2. Shri R. V. S. Peri-Sastri, AddZ. Legislative COU.niel, .l..tgulati'H 
Deptt. Miny. of Law. 

SECRETARIAT 

Shri M. C. Chawla-Depu.ty SeCT'etary. 

In the absence of the Chairman, Shri N. C. Chatterjee wu elected to 
act as Chairman for the sitting under Rule 258 (3) of the Rule• of Proce
dure and Conduct of Business. 

2. The Chairman informed .the members that, in pursuance of tlle 
decision of the Committee, the Governments of those States and U.D.io'n 
Territories which had not furnished their views had been reminded to 
furnish their views on the Government (Libility in Tort) Bill, 1967 b7 
the 31st January, 1969 for the consideration of the Committee. He added 
that the views of Governments of Mysore, Bihar, Madhya Pradesh and 
Nagaland had so far been received and already circulated to memberl. 
The Governments of Gujarat, Orissa, Maharashtra, Jammu and Kashmir, 
Punjab, Goa, Daman and Diu, Delhi, Dadra and Nagar Haveli, P..imachal 
Pradesh, Laccadive and Minicoy, Tripura and Cliandigarh had informed 
that they had no comments to offer on the Bill The comments of the 
Governments of West Bengal, Rajasthan, Madras, Kerala, U.P., Ha.ryan.a, 
Assam, Andhra Pratlesh, Manipur and Pondicherry had not yet been 
received. 

The Mmister of Law stated that the original Bill drafted in the light 
of the Law Commission's report had been circulated by the Government 
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of India to all the States and Union Territories for their comments. The 
present Bill under consideration was, however, circulated by the Lok 
Sabha Secretariat under the direction of the Committee. He felt that 
it might be presumed that the Governments of States and Union Terri
tories, which had not sent in their comments on the Bill, despite remin
ders, had no objection to the provisions of the Bill. 

The Committee agreed to the suggestion that if the Committee pro
posed to make any substantial amendments in the Bill, the amendments 
might be circulated to all the States and Union Territories for their com
ments .before the Committee finalised their report on the Bill and sub
mitted it to the House. 

3. The Committee then discussed at some length the question of ex
tending the application of the Bill, when enacted, to the State of Jammu 
and Kashmir in the context of Article 370 of. the Constitution. The 
Minister of Law explained that, under the aforesaid article Parliament 
did not have the legislative competence to extend the enactment to the 
State without their prior consent. 

4. The Committee thereafter .took up clause-by-clause consideration 
of the Bill 

5. Clause 2.-The clause was adopted without any amendment. 

6. Clause 3.-Consideration of the clause was taken up but the dis
cussion there on was not concluded. 

7. Cla:u.ses 4 to 10.-The clauses were adopted _without any amend
ment. 

8. Clav.se 11.-The discussion on the clause was not concluded. 

9. The Committee then adjourned to meet again on Wednesday, the 
12th February, 1969 at 11.00 hours to resume further clause-by-clause 
consideration of the Bill. 

xn 

Twelfth Sitting •"": 
' .. 

, The Committee sat on Wednesday, the 12th February, 1969 from 11.00 
to 12.15 hours. ' 

PRF.SENT 

Shri N. C. Chatterjee-In the Chair 

MEMBERS 
Lok Sabha 

2. Shri S. Kandappan 

3. Shri Srinibas Misl:ira 

4. Shri K. Narayana Rao 

S. Shri AT. Sarma 

6. Shri M. R. Shanna 

7. Shri Narayan Swaroop Sharma 
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8. Shri T. 1l Sheth 

9. Shri P. Govinda Menon 

Rajya Sabha 

10. Shri S. B. Bobdey 
11. Shri Gulam Haider Valimohmed Momin 

12. Shri Y. Adinarayana Heddy 

13. Shri Krishan Kant 

14. Shri Hira Vallabh Tripathi 

15. Shri M. H. Samuel 

16. Shri B. T. Kemparaj 

17. Shri Chakrapani Shukla 

18. Shri Dahyabhai V. Patel 

19. Shri N. K. Shejwalkar 

20. Shri Balkrishna Gupta 

21. Shri C. Achutha Menon 

LEGISLATIVE COUNSEL 

1. V. N. Bhatia, Secy., Legislative Deptt., Ministry of Law. 

2. Shri N. D. P. Namboodripa'd, Joint Secretary, Legislative 
Department, Ministry of Law. 

3. Shri R V. S. Peri-Sastri, Addl., Legislative Counsel Legislative 
Department, Ministry of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 
2. In the absence of the Chairman, Shri N. C. Chatterjee was elected 

to act as Chairman for the sitting under Rule 258 (3) of the Rules of Pro
cedure and Conduct of Business. 

3. The Committee resumed clause-by-clause consideration of the Bill. 

4. Clause 3.-(Vide para 6 of the Minutes dated the 11th February, 
1969). The following amendments were accepted:-

(!) Page 2, line 35, 
fc>r "and" substitute "or". 

(2) Page 3, delete lines 13-24. 

The clause, as amended, was adopted. 

5. Clause 11.-(Vide para 8 of the Minutes dated the 11th February, 
1969). The following amendments were accepted:-

(!) Page 7, fc>r lines 8-9, substitu.te-

"(f) any act authorised by or under the Trading with the 
Enemy (Continuance of Emergency Provisions) Act, 1947, 
or the Enemy Property Act, 1968;" 

(2) Page 7, for lines 15-23, substitute-

"(i) any act done in good faith for the prevention cr suppres
sion of a breach of the peace, or a disturbance of the public 
tranqi,ility, or a riot or an affray, or for the prevention of 
any offences against public property, by--
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(i) a member of a police force; or 

(ii) a public servant whose duty it is to preserve peace 
and order in any area or place or who is engaged on 
guard, sentry, patrol, watch and ward, or other similar 
duty in relation to any area or place;". 

The clause, as amended, was adopted. 

6. Clauses 12 and 13.-The clauses were adopted without any amend
ment. 

7. Cla~e 1.-The fo~owing amendment was accepted: 

Page 1, line 4, for ''1967", substitute "1969". 

The clause, as amended, was adopted. 

8. Enacting Formula.-The following amendment was accepted: 
Page 1, line 1, 

for Eighteenth", substitute "twentieth". 

The Enacting Formula, as amended, was adopted. 

9. Long Title.-The Long Title was adopted without amendment. 

10. On reconsideration the Committee decided that it was not nece
ssary to circulate to the State Governments and Union Territories the 
amendments made by them fn the Bill. 

11. The Legislative Counsel was authorised to correct patent errors 
and to carry out amendments of consequential and drafting nature in the 
Bill and to submit an attested copy thereof, as amended, by Friday, the 
28th February, 1969. 

12. The .Committee decided that the evidence given before them should 
be printed and laid on the tables of both the Houses. 

13. The Committee further decided that the memoranda submitted 
by various associations, bodies, organisations, Government Departments 
etc. should also be laid on the Table of both the Houses and a copy 
thereof be placed in the Parliament Library for reference by members 
after the Report of the Committee had been presented to the House. 

14. The Chairman then drew the attention of the Committee to the 
provisions of Direction 87 of the Directions by the Speaker under the 
Rules of Procedure regarding Minutes of Dissent. 

15. The Committee then decided to sit at 15.30 hours on Friday, the 
7th March, 1969 to consider their Draft Report. 

16. The Committee placed on record their appreciation of the assis
tance rendered and the legal advice tendered to them by the Secretary, 
Legislative Counsel and other officers of Ministry of Law in the course 
of their deliberations. 

17. The Com.."llittee also placed on record their thanks to Shri N. C. 
Chatterjee, acting Chairman for very ably conducting the proceedings 
of the Committee and guiding their deliberations on the Bill in the ab· 
sence of the Chairman. " 
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xm 
Thirteenth Sitting 

n.e Committee sat on Friday, the 7th March, 1969 from 15.30 to 16.15 
hours. 

PRESE.."fr 

Shri N. C. Chatterjee-In the Chair 

MEMBERS 

Lok Slibha 

2. Shri Shri Chand Goyal 

3. Shri S. Kandappan 

4. Shri Baij Nath Kureel 

5. Shri H. N. Mukerjee 

6. Shri K. Narayana Rao 

7. Shri M. R. Sharma 

8. Shri Mudrika Sinha 

9. Shri P. Govinda Menon 

Rajya Sabha 

10. Shri S. B. Bobdey 
11. Shri Gulam Haider Valimohmed Momin 

12. Shri M. P. Shukla 

13. Shri M. H. Samuel 
14. Shri Dahyabhai V. Patel 

15. Shri C. Achutha Menon 

16. Shri G. P. Comasundaram 

LEGISLATIVE CoUNSEL 

1. Shri N. D.P. Namboodiripad, Joint Secretary Legislative Depart· 
ment Ministry of Law. 

2. Shri R. V. S. Peri-Sastri, Addl. Legislative Counsel, Legislative 
Department, Ministry of Law. 

3. Shri G. N. Saksena, Assistant Draftsman, O.L. (L) C, Min!stT'IJ 
of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. In the absence of the Chairman, Shri N. c. Chatterjee was elected 
to act as the Chairman for the sitting under Rule 258 (3) of the Rules of 
Procedure and Conduct of Business. 

3. The Committee first considered and adopted the Bill as amended. 

4. The Committe then considered and adopted the draft Report The 
:r-.nnister of Law, however, did not agree to the proposed amendment to 
clause 3 (a) (H)-substitution of the word "or" for "and" occuring thre. 
in. 
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5. The Committee then decided as below:-

(i) Minutes of Dissent to be sent by the 21st March, 1969. 

(ii) Shri N. C. Chatterjee was authorised to present the Report 
to the House and also a copy of the Evidence and Memoranda 
in the absence of the Chairman on the 25th March, 1969. 

A copy of the Evidence and Memoranda should also be laid 
on the Table of Rajya Sabha. 

(iii) Shri N. C. Chatterjee and in his absence Shri H. N. Mukerjee 
were authorised to present the Report in Lok Sabha and lay a 
copy of the Evidence and Memoranda on the Table of the 
House. 

(iv) Shri M. H. Samuel, and in his absence Shri Dahyabhai V. Patel 
were nominated to lay on the Table of Rajya Sabha a copy of 
the Report, Evidence and Memoranda. 

6. The Committee thanked the acting Chairman, Shri N. C. Chatterjee 
for his able guidance at the various stages of the consideration of the 
Bill. 

7. The Committee also placed on record their apreciation of the able 
manner in which Shri M. H. Samuel had conducted the proceedings in 
the absence of the Chairman. 

8. ':fhe Committee then adjourned. 
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