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' No. 13—ASSAM.

Government of Assam.

irected to enclose selected opinions on the Hindu Marn?ge. ‘.'ahdxty
Hbstl oﬁh%l; who were consulted su_pport t}xe Bill a3 a'measure Wh:::em' mnz:c:rd:n::
with the spirit of the times and which, owing to its permlsswic;l na e, fr ot g:a  to
objection. On the other hand, orthodox Hmdus oppose the B t9n :ﬁmd o
geeks to break down the caste system which is t'he very foundation :h- > u Sax ient'
Between these extremes there are those who -thmk that there is eA ty 13872’(: ot
legislative provision for intercaste marriages in the Specml Marriage Ast, . ]
amended by Act III of 1923, and that the present Bill is unneeessary. .

9. Mr. Bhagwan Das, in his spcech introducing the Bill, expressed the hope that

guch legislation would protect a person whe contracted a marriage out of his caste from

being openly proclaimed as an outcaste. The Governor in Cguncil finds it diﬁ:icult to
believe that this result will be attained, and in any ease, consxdgrs that the attitude of
Government towards the Bill should be one of complete neu!;rahty. :

The Bill was published in the Assam Gazette on the 9th October? 1935, °

o . .

.. Sanatan Dharma Sabha, Gauhati.

TaE committee of the Sanatan Dharma Sabha (Gauhati) does not see the pecessify’
of an act like this. The Bill consists of one Clause which proposes unbridled llceme in
marriage. S ” '_ d CoL

. Hindus who wish to marry outside the pale of their caste can do so under Act III of
1872, (Special Marriage Act) as amended by Act XXX of 1923. Before 1923, a Hindu
could not have married under the Speecial Marriage Act. The preamble of Aect III of
1872, provided marriage for persons who did not profess the Christian, Jewish, Hmdu, .
Mahomedan, Parsi, Budhist, Sikh or Jain religion. In 1923, by Aet XXX the Aet IIT -
of 1672 was made applicable to Hindu, Budhist, Sikh and Jain. Now a Hindu ean marry

outside the pale of his caste under the provision of Act ITI of 1872, as amended by XXX
1923, and such marriages are being held without any legal bar. So those Hindus who-
want to marry, disregarding the caste rule are at liberty to do so. As stated in Clause 2
of the Bill such intercaste marriage will not be invalid provided the marriage is performed
according to Act IIT of 1872. In 1923, when the Bill of Act XXX was introduced it
was argued that as the Hindu Law did not allow intercaste marriage so.it was neces.
sary that Hindus should be allowed to perform marriage under Act III, 1872. In Act
I of 1872, there are various safeguards and salutary provisions to regulate such
marriages. Section 11 of the Act provides that marriage may be solemnized in any form
provided that each party says to the other in the presence of the Registrar and witness
‘I (A) take thee (B) to be my wife or husband . The Aect also provides certain age
limits—bridegroom must complete 18 years and the bride 14 years. Section 17 makes
the Indian Divorce Act applicable to such marriage, Section 2 prohibits consanguineous
marriage among near relation. In 1923, when the law was amended and the Aet III of -
1872, was made applicable to the Hindus there was great opposition on the part of the
Hindus but it wag passed as the ultra-radical Hindus wanted to perform intercaste
marriage without making any declaration that they were not Hindus as proyided in
the older Act of III of 1872. In the original Bill of 1923, the Mahomedans were also
included with the Hindus, but they raised a vigorous protest so the Act ITI of 1872, has
remained inapplicable to them upto time. ) : ' L

The mover of the present Bill does not refer to the amendment of 1923 (Act III)

a(!;(si;'zge has not said how this Bill has become necessary after the amendment of Act IIT
) : o

The mover of the Bill does not say under what formalities such marriagé is to be

performed. The marriage rituals prescribed by Hindu Sastras will not be applicable
to such marriage. . ’

The mover of the Bill in his speech said that provisions should be added to ensure
monogamy and divorce. Both these matters are provided in the Aect III of 1872. It
‘appears that this Bill is the thin end of the wedge and after the passing of thig Bill he
will come forward with a general Bill for divoree, ete., which is quite foreign to Hindu
Law. The Bill is quite incomplete and it will give free license to marriage just like
companionship marriage now in vogue in the New World, o
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This Bill is objectionable on the following grounds :—

(1) It will destroy the purity of Hindu Society by encouraémg promiscuous and
even consangumeous connection without any Safeguards like those pro-
# . . vided in Act IIT of 1872.

(2) The mover does not say how this new Bill has become a necessity after the
, amendment of Act III of 1872-1ntereaste marnages are being held under
<+ this act. :
- (3) The Bill is meagre and is frought with dire consequences to the future welfare

- of the society and it will introduce such evil practlces as compamonshxp
. marriage, ete. -

On the above grounds the committee of the Sanatan Dharma Sabha opposes the

L

Bill.

Mr, Goﬁika Ballabh Goswami, Pleader.

- Tae provision proposed in the Bill does not seem to me to be an altogether new
thing for the Hindus since on a study of the sacred Vedas and the Mahabharat, we find
intercaste marriage was extensively prevalent from the Vedie age down to the days of
Mahabharat. Xf the Bill is passed into law it will only put the Hindus into the eustom
of the old Vedic age—I can quote Chapter and verse from the Vedas and the Mahabharat

in support of my contention and I do not think it is necessary to be discussed in this
report of mine.

Apart from the Shastnc authorlty we ought to look at the question from another
point of view ; with the spread of English education, rigours of caste are fast vanishing
and under these circumstances, it will only be in the fitness of things to legalise unions
between different castes—some of Shastras also say that Dharma should be declded
accordmg to tlmes and necessity. v
" oa . ; ™ . e T . » *

Witﬁ these few words, I fully' support the Bill.

- udge, Assam Va,lley Dlstrlcts

Tegs B111 seems to be unnecessary and 1nequ1table If a man calling himself a
Hindu wants to marry in violation of the well-established tenets of his religion one who
is not of the same caste there is nothing to prevent his contracting such & marriage under the
present law but it is certainly inequitable to compel the believers in the tenets of Hindu
religion to accept such an unbeliever as a Hindu. If a man does not believe in the caste
gystem which is the very basis of the Hindu religion he should be prepared to back up
hig belief by not continuing as a Hindu when he is not willing to accept the tenets of -
Hindunism. The Bill should not become the law of the land to give a very legitimate
ground of gnevauce to the magonty of Hmdus in India.

'Subordinate Judge, 2nd Court, Sylhet.

Accorping to Hindu Law, marriage between persons who do not belong to the same
easte is invalid, but between persons belonging to different subdivisions of the same caste
are valid.. In actual practice however, marriages between different subdivisions of the
same caste are strongly resented and disapproved by the Society. Social reformers have
been trying hard for a quarter of a century fo bring about marriages between Rahri
~ and Varendra communities of the same caste but with very little success upto now, even

though the law permits it. - Only a few people who by reason of their position or wealth
can afford to defy the mandate of Society have ventured to enter into such alliances.
There was a violent agitation both in the press and the platform when the High Court
of Calcutta held in the case of Bholanath vs., Emperor, 51 Cal. 488 (1924) that a marriage
between a Kayastha of Bengal and a Dom Woman was valid ; and held in the ease of
Biswanath vs. Sarashibale, 48 Cal. 926 (1921) that a marriage between a Kayastha of
Bengal and a Tanti woman was valid. In Sylhet and in some parts of Eastern Bengal
by custom marriages of Brahmins and Kayasthas with Sahu girls are valid, put a
considerable degree of odium attaches to them, those men are practically outcasted—
their Brahmin and Kayastha relations would not dine with them, would not invite them
in.social functions. Any legislation on the lines of the Bill will only unnecessamly tause
‘bitterness without in the least ameliorating the condition of those for whom it is intended.



27

’ i . .of .any legige
. 8 iages would not be looked upon with gregter fav'our ’by» reason.of ‘
;ﬁ?eu;m;fm Legislature cannot do what custom has failed to do. fllaegxtsll;t;rem
only give the women the status of wife, and the children theofxtatus.o_ ,Oegoxutddey;h it
for that fresh legislation is not necessary. - Hindus desxrousd A I?atr;yma ) e Al it
caste may do so under the special Marriage Act, 18;@; as amended by She uldSpe«:mlt mmbe m:dq
(Amendment) Aet, 1923. 1, therefore, am of opmwn‘ that the B}ll ‘ .ob A ‘no

Tu erersiEl
into law. ’ - . T T e

cemn

District Bar Library Sylhet. -

Wmiz supporting-the Bill in toto we give the following reasons —

Since the indirect and ultimate motive of the Bill Iegalising in_terca.st? ma:;xagw is,
in our opinion, to eradicate the hereditary cagte system, which is sapping the vel;{
vitality of the community, we take the very .motlve tq be our forem.ost rea}:l(:n ltn aelzlupp.o‘
of the Bill. It is a mild but sure dose of poison to kill the caste giant withou owmﬁ .
it to create undesirable disturbances. - The caste, though originally _based oxln Iaer;oy
gualifications and actions, is no longer so, it !133 now begun to run with t.he bloo omg
much harm by dividing the eommunity in itself into so many quarantine-groups an
fostering the growth of vanity. The Bill without st‘nkmg du"ect at t}le caste system,
the inevitable result of which would have been a drastxc_ revolution, has. Jl.ldlplously takgq
the path of least resistance to achieve the same ideal by- evolutionary process.

FRTR N

Thus we consider the Bill to be a desirable and effective measure. « e
We might consider the Bill from other angles of vision, viz. Eugenically, sociologically,
politically and also from religious point of view. .

From Eugenical point of view we are of opinion that the’enaetmel}t proposed will
tend greatly to make the intermixing of different castes tl%rough marriage to be more
thorough and extensive with the inevitable result of obtaining better quahty‘of\hu.ma_.n
stuff. From what has been proved by experimental science about eross breeding within
¢ Certain range '’ it can be asserted that intermixing of diﬁerent_. -castes . through
marriage will facilitate the production of the best type of human beings by gegera_lly
supressing the inferior qualities of the' parents. As regards the words of lumta.tlon
‘¢ within certain range ’’, we think, the range will not be violated by intercaste Hindu
marriages since the nature of general diet, living temperament and religious faith of
the Hindus are practically the same. VR

From Sociological point of view we are of opinion that the intercaste marriage will
extend the matrimonial sphere and will enhance the probability of suitable marriage.
May be, there will be disturbances at the initial stage but in comparison with the ulti-
mate gain, this is nothing. : : - ‘ o

From political point of view it can be said that in this Factious _-state of Hindu
Community there should be vigorous intercaste’ marriage—with the effect that all the
members would be bound together by matrimonial ties bringing into existence of unified

political block. - T

From religious point of view we see that the ancient sages, whose viewpoints are
erabodied in Dayabhaga, Mitakshar Smritis, never prohibited the intercaste marriages.
Only the latest commentators took the converse view. So the present Bill is not going
to do something diametrically opposite to the views of our ancient sages.

In the conclusion we like to say that since the principle of intercaste marriage has
already been recognised by the Special Marriage Act (Act III of 1872) as amended by
Act XXX of 1923, we find no harm in allowing its full play by removing some restrie-
tions as the age of the parties, as to the consent of the guardians and as to the registration
of marriages and further the anomaly existing between the intereaste marriage of Hindus
under the Special marriage Act and the ordinary Hindu marriage regarding their effects—
power of adoption, divoree and the mode of intestate inheritance will be removed.

Con§idering the Bill from every possible point of view, we cannot but support iL
We consider it to be a wholesome measure which the Hinda community is badly in need
of. In the words of the learned author of the Bill we like to emphasise that it is purely

a permissive measure such as Hinda widow re-marriage Act (Act XV of 1856) and will
uever trench upon individual liberty, ' ~

Mr. P. C. Dutt,

THE Bill seems to be an attempt to break through the easte system as it prevails
amongst the Hindus. This task should be left to the reformery and has been made

ea:iler by impact of western ideas. A legislature composed not only of Hindus but of
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a host of non-Hindus should not be allowed to interfere in
does not offend against any moral laws. Those who have g
of the Bill have been carried away by the feeling that the
block to unity amongst the Hindus. But they do not seem to fully appreciate the other
view that once you allow a few radicals amongst the Hindus with the help of non-Hindus
whose social and religious systems are quite different from that of Hindus in general to
interfere in matters of such social sanctity among them, Hindu society will - be
metamorphosed into something which will be quite different from what it has been for
centuries, Cases of Satf are altogether different. Kopalik among Hindus sacrificed human,
lives ; a sense of natural justice imposed upon any rulers of the country to put a stop
to such practices. But that is quite different from interfering with a practice which
- has been regarded as the basis of Hindu society for centuries. And it is at least
debatable whether there is anything repugnant to good morals in it

8 matter of this kind which
1ven their opinions in favour
caste system is a stumbling

i " No. 14—UNITED PROVINCES.

e, - Government, United Provinces.
"' In continuation of this Government’s letter No. 489-J., dated July 15 1936, I am
directed to submit a copy of the opinion recorded by the Hon'’ble Judges of the Chief

Court of Oudl.l, on the provisions of the Bill to validate marriages amongst different
castes of Hindus. o

COpy of opinions recorded by the Ifon’ble the Chief Judge and other Hon’ble
\ Judges of the Chief Court of Oudh,

. I aum entirely in favour of the proposed Bill. Hindu society has reached a stage of
'gvolution when such a Bill has become a necessity for the more advanced and enligthened
section of the Hindu community. The orthodox members of the ‘community can have
- 1o valid objection to this Bill since it is merely permissive.

. . (Sd) E, M. NANAVUTTY, L.CS.

. This again is a measure on which the opinion' of the bulk of the Hindu cdmmuhjty
should count. © : T : ‘ o .

(Sd.) M. ZIAUL HASAN. °

.. Without knowing more about the implications latent in the Bill, e.g., as regards
* inheritance, I am not able to say that I support the Bill.

B (8d.) H. @. SMITH, 1.CS.

. I am in sympathy with the object of the Bill and approve of its prineiple.
; - 7 (84) B. N. SRIVASTAVA, OBE,
. - , ' e e Chief Judge.

L. . . No.15-BURMA.
‘ | Government of Burma..

S -1 am directed to say that the Bill -with its Statement of Objects and Reasons was
published in the Burma Gazette of the 30th May 1936, and that' the fact of such publica-
tion was duly intimated to the public in a press Communique which was issued in
English on the 27th May 1936.

<" 2. The Hon’ble Judges of the High Court of Judicature at Rangoon, the Bar
Library Association, Rangoon, the Bar Association, Mandalay, the Pleaders’ Association,
Rangoon, the Madras Association, Rangoon, the Burma Provineial Hindu = Sabha,
Rangoon, the Bengal Social Club, Rangoon, the Nattukkottai Chettyars’ Association,
Rangoon, and the Burma Indian Chamber of Commerce were consulted. The Bar Library
Association, Rangoon, the Bar Association, Mandalay, the Pleaders’ Association, Rangoon,
and the Madras Hindu Association, Rangoon, have not yet replied but this Government
does not propose to wait for their replies. Copies of the replies (and their enclosures)
received are forwarded herewith for the information of the Government of India. -
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"+ 3. The Hon'ble Judges of the High Court of Judicature at Rangoon and the Burma .
Indian Chamber of Commerce do not desire to offer any remarks on the provisions of the -
Bill. The Bengal Social Club and the Burma Provincial Hindu Sabha support the Bill
while the latter would like to see the scope of the Bill further enlarged by defining the
term ‘ Hindu '’ 50 a8 to include Arya Samajists, Brahmo Samajists, Jains, Sikhs and
other sects of Hindus. The Governor in Council has no remarks to offer on the provisions
of the Lill. . . .. ot

Registrar, High Court of Jndxcature at Rangoon : ;.1

I aM directed to say that the Honourable Judges do not desire to offer any remarks
on the provisions of the Bill .

o e

Burma Provincial Hindu Sabha. | . "

Tre Rangoon Hindu Sabha supports the prineiple of the Bill and would like to see
that the scope of the Bill is further enlarged by defining the term * Hindu ’ so as to
include Arya Samajists) Brahmo Samajists, Jains, Sikhs and other sects of Hindus., = - -

e — i
Bengal Social Club, Rangoon. ETRPNEREN

WaEREAS such marriage as referred to in the Bill introduced by Dr. Bhagawan Das
is not in contravention of the spirit of the doctrines of Hindu marriage, and whereas
the social observances in respect of marriage between members of the same caste, custom
and group to preserve the purity of blood are not generally hampered by the introduc-
tion of the said Bill, this Club supports the proposed Bill in order to check the gradual
decay of the Hindu race. This Club condemns the usual indifferent attitude and passive
.resistance shown towards the marriage of members belonging to different castes, eustoms
.and groups who thus have no other recourse but to seek shelter under other rehglons to
maintain the honour and prestige of their marriage,

Nattukkottal Chettyars’ AsSoclatlon, Burma

My Committee welcome this measure to validate mamages between dlfferent castes
of Hmdus and accord their support to this bill. } ' o

Burma Indian Chamber of Commerce. -
My Committee do not propose to offer views on the Bill. .

No. 16—BOMBAY.

Governmnent of Bombay.

In eontinuation of Government letter. No. 7801|3-B dated the 14th Jnly 1936 I am
directed to forward herewith the non-official opinions which have since been received on
the Hindu Marriage Validity Bill introduced in the Legislative Assembly by Dr. Bhagavan
Das, M.L.A.

)

Private Seerctary to His Holiness Jagadguru Shree Shankaracha.rya Sankesh-.
war-Karvir Peeth.

I aum, by order, sending herewith the following authoritative representation putting
forth the views of Ilis Holiness Shree Shankaracharya on the anti-religious Bill, piz.
Mr. Bhagwandas’ Hindu Marriage Validity Act, now before the Aseembly.

2. Coming as it does from the authoritative religious head of the Hinda religion,
whose decisions in matters concerning the Hindu religion are absolutely final and are also
recognised by the Hindu Law and the Law Courts of to-day, and have been unchallenged
for thousands of years and have been respected and enforced by all the former Rulers
of India including Mahomedan Rulers even, I hope that it would be given an exceptional
importance and should outweigh the combined weight of the opinions of all other Associa-
tions or individuals. I may point out that His Holiness Shree Shankaracharya is to the
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Hindus what the Pope is to the Romsn 'Catholics or His Hij “the’ an t¢

: Kho_ja Mahomedans and that He is the religious Head of ::531111: sglﬂtlz:oig?oﬂia‘n dto ‘t!le
ngdmwho are vitally affected by the proposed legislation. - C e - usplm;
3. Adi Shree’ Shankaracharya who re-established Hinduism driving * awe
l?ndhijsm out of India, founded certain Maths or seats of Religitfrrirl an?lf;il;lfel;v?gon:t‘i?{
flon for the future management (ealled * Mathamanaya *") of these Maths Silccessiw‘;e
incumbents of the Gadi are selected by the predecessors from amongst the Sanyasi disciples « -
in accordance with this constitution ; and they are looked upon by the people as represe}x)ta.- B
tives of tlle_Ad:i Shri Shankaracharya Himself and therefore their opinion ig conside;ed as
ﬁnal'and binding on all Hindus. In view of these facts, I hope that His opinion would
be given due weight, at least in those matters where His authority has alwaysy - been

- unchallenged, and is so even to-day among the Sanatanists, )

4. Further, His Holiness Shree Shankaracharya was the president of the Conference

of all the Dharmagharyas held at Guruvayur in 1933 and He has been authorised to take

~ all necessary steps to convey to Government the authoritative opinion of the Dharma-
chary?.s in India. . So, the following representation is being sent in this representative
‘capacity on behalf of all the authoritative religious Heads representing the Sanatanist
masses in India who are the real ** Hindus ’* recognised by the Hindu Law. o

5. In \'iew. of the grounds set forth in the succeeding statement, we do hope that
Government W.ll] not allow such Bills to be introduced or discussed in the House, and
: ;kgnzi Governmeént will oppose the Bill as it did at- the time of the Temple Entry Bill of

T * Opinion of His Holiness Shree Shankaracharya..

. 1. Tue language of the proposed Bill is so loose and so vague as to defeat its own
purpose. A DBill is a legal document and the sponsor has to make precise and accurate
statements and define the various terms used therein. It must also indicate the changes
‘necessary in the other legislative Acts or Civil or Criminal Liaw bearing on matters
resultant 2nd dependent on the subject-matter of the proposed Bill. The Bill unfortn~
nately lacks in all these essentials of a legislative measure and shows either the legal
ignorance of the sponsor or his deliberate intention to withhold the truth from the
general public, whom the Bill is. likely to affect adversely. As examples of such
inaceuracies and inconsistencies, ete., we may cite the following —

" " (1) The sponcor of the Bill states ‘“ Whereas it is expedient to Validate marriages
between Hindus of different castes....’”. Under the existing Hindu Law, there is no
such thing as ‘‘ Marriages '’ between Hindus belonging to different castes. According
to the religious injunetions recognised by the Hindu Law, parties contracting such a
union automaticaily ceasé to be *‘ Hindus ”. Such a Union.when consumated cannot,
therefore, legally be termed ‘“‘Hindus’’ and also ‘‘ Marriage ", as the consumation lucks
'in an essential factor preseéribed religious ritual, absolutely mecessary to -validate it
legally as Hindu marriage between two individuals belonging to the Hindu religion.
The title ** Hindu Marriage Validity Act’’ is thus quite vague, misleading, meaning-
less and self-contradictory (in view of the meaning attached to it by the sponsor) as
it presumes the existence of an event which has no existence both in law and in fact.

. (2) In the statement of objects and reasons the author of the Bill says *‘ This inter-
"ﬁretation'.b'esidés‘ being ‘open ‘to question, ete.”’. This is a mischievous, vague and absurd
'_s.\taftement." ‘What does’ the author exactly mean thereby ?'- Does the . statement not
"savour of contempt of Law of Courts that administer it and also of Government estab-

lished by Law ¢ The existing Hindu Law of Marriage having been based upon. age-long
s customs and ritual enjoined by Hindu religious texts, the interpretations thereof were
subjected to all the legal tests before they were accepted as a basis for the present Hindu
Law of Marriage. Notwithstanding this fact, when ‘the author has the. audacity to
state that these interpretations are open to question without precisely stating how, will
it be wrong to conclude that the malicious temperament of the author !;owa,rds tl}e Hind}l
religion, its customs and the rights of its people is the ruling factor in promoting this
measure, rather than the welfare of the microscopic minority whose interests he out-
wardly proposes to safeguard ? ' "
3. *“Has caused serious hardships in individual cases ! 3
It is true that a few persons who were renegades from th'e Hindl} religion, e.g., Brahn.lo
-Samajists, ete., found that they could not contract marriages with the real Hindus jn
‘the real sense of the word and it was for the amelioration of the difficulties ax{d hard-
ships of these renegades from all the recognised old _religions.that the Civ'il Marriage .Act
-was passed. According to this Act persons contracting marriages pnder it were required
to declare that they did mot belong to any old recognised religion. Recently by an

! is again a wrong statement..



- 31 v _
amendment to the Act the declaration has been dxspensed with, bu} the fact tlm?d t‘{lety
do not belong to any recognised old religion gtill remains recognised by the said c‘: |
According to the Hindu religious texts, persons who are tlbout to c.ontract abn;mmtie
against the Shastric injunctions are renegades from the Hindu n.ahgxon even be orod
contract is consumated, and it is not therefore understqod how Hindus are concsrne 1:,0 .
promote a mcasura for the amelioration of the l}u{'dshlps (_)f these mad renegddes who
have wilfully defied the Hindu community, its religion and 1.ts_culture. Mr. Bha%‘;i:lndgs
is quite aware of this Act and there are no hardships remaining unredressed wi the
capability of a legislative measure. :

4. The author further says ** Retard the ‘progress of the community - What com‘
munity he exactly refers to has not been stated. Nor does .he' state wh?t he exactly means
by *¢ progress *’. As shown in clause 3 above, the measure 18 mtend.ed in fact to §a.feguard
the interests of the renegades of the Hindu religion. and not t‘he Hindua commumty' ag the
author has apparently attempted to misléad the Hindu xgubhc, m}d.pe-ople belonging to
other old religicns and the Government into a wrong belief that it is intended for them,

by intentional vmission to name the community. _

5. * Any custem or any interpretation of Hindu Law to the contrary notwithsta?d
ing ””. Only a Bolshevik mentality can conceive of §uch a sweeping measure *wl}m.}t.
disowns all past traditions or religious customs and rights and estab.hshed natural civie
rights. No civilised Government which professes to respect agelong right and cust:oms of
the people can have power to enact such a measure. The sponsor seems determined - 'to
carry out his whimsical ideas inspite of every kind of opposition by a mere stroke of the
pen. . v _ |

6. Caste system is an integral, essential and indispensable part of the religion known
as ** Hinduista ”’. So that it is absolutely impossible for a person to break the caste
regulations and remain a Hindu. The so-called marriage of persons belonging to different
castes by whatever ceremony or formality cannot possibly be called a * *‘ Marriage *’
according to the Hindu Law, as enunciated in the Dharma-Shastras. The new law to be
enacted may preseribe eertain formalities for validating such marriages which may then
be called Jegal marriages or civil marriages and not Hindu marriages at all. The present
Bill is defective inasmuch as it does not preseribe and define the definite formalities
that will constitute this ‘‘ Marriage '’. In the absence of this, there will always . be
disputes in Court (by the aggrieved party of course) as to whether a certain marriage
was a real marriage or not. Further what is the status of such a marriage as eompared.
to ‘the otler types of marriages ¥ Can such a marriage be dissolved by the consent
or wish of either party without going to a law-Court as is prevalent in some Hindu
castes § Or is it indissoluble as among the Brabmans ! Or can it be dissolved only in a
Law-Court like a Christian marriage ¥ All these possibilities must be thought over and
provided for in the Bill to avoid future complications. o

H

7. Knowing that there is the civil marriage Act to validate such marriages as are
contemplated of in the present Bill, why.does Mr. Bhagwandas feel it expedient to pro-
wote the present Bill to validate them as ‘‘ Hindu marriages *’.  There is no answer to -
this obvious ¢uestion in the draft Bill. Taking a parallel situation, would the Christian »
Ecclesiastics tolerate a law recognising all the registry office marriages as ** Christian
Marriages ¢ Would the Mahomedan BMoulvis tolerate such ecivil marriages being styled
‘“ Mahomedan Marriages *’, thus making Mahomedan law applicable to them ¥ This is
just what the sponsor intends to do to Hinduism. He wants that all those marriages
which were so far called Registry office marriages or Civil marriages should be recognised
as *‘ Ilindu Marviages '".  Our surmise as to the reason why it is sought to validate these
marriages as ¢’ Ilindu marriages ’’ is briefly stated below. ’ :

8. Mr, Dliagwandas belongs to a school of thought of recent growth of politically-
minded educated Indians, who are for all practical purposes by their thonught and action,
venegades from tle Hindu religion. Unlike their predecessors (Brahmo Samaj, Arya
Sanwj, Theosophical society, ete.), they do not wish to be honest and be openly identified
as seceders from the Iindu religion by the establishment of a separate eommunion.  Most
of the present-day leading men looming large on the politieal horizon belong to this
scucol of thought, e.g., Messrs. Gandhi, Tilak, Madan Mohan Malaviya, N. C. Kelkar,
Barrister dayakar, Justice Madgaonkar, Dr. Kurtkoti, Sapru, Ambedkar, Rajbhoj,
Dr. Deshmukh, Dr. Munje and such others. All these leaders together with their follow- .
ing are renegades from the Hindu religion. The motive in concealing their identity as
renegades is that they can pose themselves as Hindus both before the Government and the
yueduncated ITindu masses, and exploit the support of the latter to gain their personal
plitical ends. One of the several ways in which they have been exploiting the support
of the innocent uueducated Hindu masses for their anti-Government propaganda is to
persusde Government to pass anti-religious laws by misrepresenting the facts, and then
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‘use the same as a lever to stir up the masses by representing to them that Government is
responsible for this interference in their religion and religious rights, Babu Bhagwandas
‘belong to this class of renegades from the Hindu religion and that is why he thinks "it
‘expedient to bring forth this mischievous measure with a view to provide a tool in
'the hands of his comrades outside the Assembly to stir up the masses against Government
‘and exploit their wrath to further their personal political motives. In this connection
in order that Government may have a clear idea as to how these selfish busibodies have
Leen exploiting to their personal advantage the new Government machinery introduced in, .
1919 by keeping their real identity concealed we invite Government’s attention to para-
graphs 1.12 of our representation at the time of the Temple Entry Bill of 1934,

9. At the present moment, the Government are diverting their attention and resources
towards rural uplifi. The anti-Government agitators are fully aware of the fact that the
rura! population is mostly orthodox and uneducated. The present assembly also is mostly
representing these renegades (bogus Hindus). In the reformsshortly to come, the resp6n~
sibility for all sueh matters lies direetly on the ministers, and not on the Government as at
present. With full appreciation of this favourable situation, they have thought of arming
themselves with the weapons of anti-religious measures to be rushed through the present
Councils and the Assembly with a view to defeat Government in the work undertaken by
them. In our opinion all this is the main reason for the expediency and rush of all these
anti-religious raeasures at the present moment. ' . . g

. 10, Tt the snti-religious Bills now before the Assembly are passed and finally consented
to by *he Government, they will be used to stir up the wrath of the masses by these azita-
tors by mis-representing to them. that Government is responsible for all this religions
interference and persecution exactly as Sarda Adt was used in furthering the cause of the
Civil Disobedience Movement of 1931. It was the passing of the Sarda Act by the end
of 1929 which infuriated the masses against the Government and this was instrumental
in giving Mr. Gandhi the huge following that he got for his movement in 1930-32 and
this following gradually withdrew from the Civil Disobedience Movement when the
masses realized his anti-religious temperament from his taking up the Harijan uplift in
defiance of all religious texts. : B :

‘11, Lastly we desire to bring to the special notice of Government that
Mr. Bhagwandas, M. C. Raja and Dr. Deshmukh being renegades from Hindu religion,
automatically cease.to represent the Hindu masses even though they may have
manouvered to have themselves elected by concealing their identity and have therefore
no right to promote any measure either affecting or protecting the Hindu religion on
behalf of the Hindus. o -

12. With a view to put a stop to the mischief played by these bogus Hindus and to
reseue the masses from the clutches of these agitators, we take this opportunity to- draw
the aitention of the Government to the scheme of declaring them as remegades from the
Hindu religion as detailed in paragraph 13 of our representation against the Temple
Entry Bill of 1934, ‘ ’ i Co .

14. It wil) be seen from the above how the Bill is loosely worded and based upon
misinterpretation of faets promoted by malicious intentions towards the Hindu religion
and its followers and lacks in every essential of a legal document, '

| Bombay Provincial Varnashram Swarajya Sangha.

THE Bombéy Provineial Varnashram Swarajya Sangha opposes the Bill on the
following amongst other grounds >— . - . .
PrerIMINARY POINTS OF OBJECTION.

() Regarding the grounds set out by the author in support of the Bill, vis.,
. those of (a) expediency, (b) hardship in individual cases, (¢) doubt in
the interpretation of the existing law, and (d) retarding the progress of
the community, it may be stated that none of these grounds goes to make
out any case of necessity or justification for introducing drastic and
revolutionary changes in the existing law of marriage as proposed by

the Bill, .
(a) Expediency and (b) Individual Hardshfp. ‘ A
Mere expediency or hardship in individual cases eould never bfe urged as
a valid ground for making drastic changes and innovations m the
existing law of marriage governing the Hindus in general and which is

followed by them serupulously by an unbroken tradition based on their
scriptures since ages past. If an individual suffers hardship by being
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, prevented by his neighbour from.baving-an-ingress-to his own house,
©°° " could he move the Legislaturé to.have his hardship removed by a special
legislation to suit Lis convenience? ... . --— -: .
(¢) Doubt in the Interpretation of the e;ristir'lg Low. .
Regarding the ground that there are doubts in the interpretation of the
existing law of ‘Hindu marriage it may be stated that the sacred law of
the Hindus in the Smritis is explicit on the point and it enjoins in clear
- and unmistakeable terms that a Valid Ilindu marriage can take place-
- between persons belonging to the same caste only and not between those
. belonging to different castes. See Manu 3-2; 41. Yajnavalkya 1—55.
- The above interpretation of the Hindu law is questioned by a certain
- section of reformers only, of the type of Dr. Bhagwandas the author of
~ the present Bill but who are in a very small minority.

(d) Retarding the progress of the Hindu Sociely.

Regarding the ground that the existing rules of Hindu law preventing
marriages between persons belonging to different castes retard the
progress of the Hindu society, it may be stated that the above opinion
ig not the opinion of the orthodox Hindus in general who constitute the.
largest bulk of the Hindu population and have an overwhelming
majority. But it is the opinion of a very small minority of heterodox
reformers only most of whom do not even believe in the cardinal
doctrines of the Hindu seriptures and shastras and their authority in
gocial and religious matters. It may be pointed out that if the reformers
who are in minority hold the above view of the matter, the orthodox
Hindus who are clearly in the majority are opposed to the above inter-

- pretation and they are clearly of the opinion that if Valid marriages are
allowed to take place between persons of different castes, it will lead to
destruction of the social and religious order (Varnashram) on which
the Hindu society is based, and the racial and religious purity of the
Hindus, It is therefore submitted that the above grounds urged in
support of the Bill are unsustainable, ‘

(#) We are of the opinion that if the above Bill is passed into law it would
coerce the Orthodox Hindus who form an overwhelming majority to
submit to the arbitrary will of the reformers who form a very small
minority so as to compel the former to recognize as valid marriages
between persons belonging to different castes against their conscience
and the principles of their religion and sacred laws,

(#) The Bill is further unnecessary as there is already in existence at present
the Special Marriage Act III of 1872 as modified by Act XXX of 1923
for the benefit of persons who profess énter alia the Hindu religion and
which already provides for a valid marriage between persons belonging -
to different castes, CL

(v) We further beg to submit that if the object of Babu Bhagwandas in
bringing the said Bill is to provide for rights of inheritance to property
for the offspring of mixed marriages between persons of high castes and
those of low castes by validating the marriage, the existing Hindu law
makes ample provisions for carrying out the aforesaid object as such
marriages can only be treated as legalized eoncubinage and the issue

. thereof are given certain rights of inheritance to properties of the .
married parties. We, therefore, submit that there is no necessity or -
justification for the proposed Bill as the existing Hindu law makes ample

_ provisions for the children of such marriages. o

'RELIGIOUR GROUNDS, - -

(v) The Bill is directly opposed to the established tenets and principles of the
Sanatan religion as laid down expressly in the holy scriptures and
Shastras of the Hindus comprising therein- Srutis and Smritis which
are of binding anthority to the Hindus in all matters affecting religion
and which in express terms enjoin marriage between persons belonging
to the same caste only and prohibit the same between persons belonging
to different castes. : '

. () The Bill is also opposed to the religions rites and enstoms which are observed
by the Orthodox Hindus without any change since time immemorial
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Thus Dr. Arthus A. Macdonell, M.A., Ph.D., the distingunished research

scholar in Vedic studies has in this connection observed that ‘* the main
_ ﬁz:imref of this nuptial ceremony of 8000 years ago still survive
"t 13 ’ - .

{vi) The Bill" is further opposed to and destructive of the Vedic theory of

. marriage which is not a mere contract brought about by the choice of
.. any two willing parties as in other races and religions, but it is a
- - religious sacrament and obligation which enjoins marriages between
persons belonging to the same ecaste only for their own purification
accompanied by certain Vedic rites and rituals which constitute not the

form but the very essence of Hindu marriage. ' It is the Vedic form of
marriage which alone is highly instrumental in preventing husband

and _wife from quarrelling with each other and seeking separation. They

- consider it their sacred duty to be faithful to each other with the result

that faithlessness is not' generally eommon amongst the Hindus as in
other communities, :

(viit) The Bill by promoting the begetting of hybrid (Varnasankara) children
. . by mixed marriages of persons belonging to different castes which are
condemned in strongest terms by all the Smritis or sacred law books as

. also by the Bhagwad Gita both being held in high esteem by the Hindus,

it is apprehended, would frustrate the very purpose and object of a

Vedic marriage which enjoins continued succession of male offspring of

pure blood by marriages between persons belonging to the same caste

only for procuring spiritual good to the manes of the deceased ancestors

by doing their Sraddhas (obsequial rites) which form the legal basis of
the Hindu law of inheritance.

. (@) .The Bill further seeks to give a legal status to hybrid children by mixed
.. ;. marriages of all sorts whether Anuloma (%.c., marriages of persons of
“high caste with women of lower caste) or Pratiloma (i.e, marriages of
- women of high caste with men of lower caste). The latter being the
most sinful and condemned as much by all law givers, would destroy
the racial purity of the Hindu community and the very institution of
caste (Varna) on which the Hindu community is based and which is

- preserved as such sinee time immemorial.

. (%) The Orthodox Hindus relying on the authority of their most sacred and
- 777 revered law book, the Manu Smriti and their holy book the Bhagwad
Gita sung by their divine incarnation Sri Krishna feel apprehensive that
if mixed marriages between persons of divergent and dissimilar castes
- are given a full and free scope by legitimising such marriages the result-
.. ing offspring of such hybrid marriages would lead the parents to hell
and they would destroy . not only the Hindu community but ‘* the
kingdom in which such bastards sullying the purity of castes are born,
would perish quickly together with. its inhabitants'’. See Bhagwad
Gita 142 and Manu Smriti X-61. ' '

" (xi) We are further opposed to the above Bill because it is directly caleulated
.- to destroy the Vedie institution of caste which is the foundation and
ground work on which the fabric of the present Hindu society is based.
- -The learned author of the Bill is'a well known theosophist and he
. cannot see eye to eye with the Hindus on the traditional interpretation of

_the Hindu Shastras. Ca ‘ .

' , LEGAL GROUNDS. -
" "*(z#) The proposed Bill is lira vires and beyond the competence of the Indian
Legislature as in so far it seeks to regulate questions touching the personal
law and custom of the Hindus in religious matters, it is repugnant to
and inconsistent with the provisions laid down in section 84 and sec-
tion 112 of the Government of India Act of 1919.

(zﬁi) The Bill also affects prejudicially the fundamental rights assured to ﬂ}e
. people of India by the August Proclamation of the late Queen Victoria
N of 1858 and subsequently confirmed by suecessive declarations of the
" Royal family from time to time .

(ziv) The Bill is directly opposed to the legal coneeption of Hindu marriage

_ based on express precepts of their seriptures and Shastras which prohibit

' ‘marriages between persons belonging to different -castes and which are
recognised and followed by the different Courts of British India.

~
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& ill is also opy "to the long standing enstoms observed by the
) Th}eﬁﬁglusmsince tmmom whieh have the force pf transcendental
law as stated by Manu and are recognized as such' by all the Courts of

. British India. ' R
zvi) The Bill is also subversive of the institution of easte which was laid down

o 1 ien the Vedas of supreme authority to the Hindus being their Revealed
griptures and of the basie principles of Hindu law governing mot
only marriages but also other topics of their pergonal lawgs adoption,
joint family, inheritance, succession and so on which recognise relations
only between persons belqnging to the same caste. .

(2b¥) The Bill if passed into law would be also instrumental in destroying the
solidarity, security and peace enjoyed hitherto by joint families of
Hindus who could never thenceforth live together as members of the same
fainily with hybrids (Varnasankaras) of mixed marriages and persons
belonging to other castes. . C T

(zviii) The Bill would also interfere with the rlg‘hté and privileges of Hipdu
castés and their autonomy regulating their legal and other relations
inter se. T A

OTHER GBOUNDS. ’

(ziz) The Bill if passed into law would eat at thé very root of the hncient insti-
tutions of the Aryans and destroy Aryan race, Arysi culture and
civilisation and the purity of noble blood ‘preserved by them hitherto
since the earliest times in the dawn of civilisation of the human race
notwithstanding several invasions and incursions of India from time to
time from several nations and other obstructions and dangers.

(2z) By destroying the institution of caste and the principle of heredity on
which it is based the proposed legislation would destroy by one stroke of
the pen inborn traits of excellence and instinctive faculties-of superior
learning, skill, art, industry, trade, commerce and so on acquired by
different castes from birth and preserved by them distinetively by dint
of labour and exertion hitherto so as to mark out their peculiar stamp
of racial excellence as distinguished from-peoples of alien races and
natiopality. - : -

"(2zt) The Bill if passed into law is - sure to lead to serious dissentions and
quarrels and perhaps breach of the peace also in the ranks of the Hindu
community due to a furious opposition from the Orthodox Hindus all
over India who would undergo any amount of privation, hardship,
suffering and sacrifice to preserve their ancient religion the very existence
of which is endangered- by ruthless attacks from the reformers and

" by pernicious bills introduced by the latter in the legislative assembly
secking to devour the social order and the religious faith of the Orthodox
~ Hindus. ) | T

(zzii) Should the Bill notwithstanding the protests of the Sanatanists be p:
into law it would give rise to great discontent and disaffection against
the British Government among the Orthodox Hindus throughout thé

¢  length and breadth of oureountry who are the most loyal subjeets of Hi§
Majesty’s Government and owe to it an unswerving allegience notwith-
standing political agitation carried on by the Indian National Congress
because they would believe the British Government has denied to them
the necessary protection which jis justly due to them and that they have
l{’een}:nanded over to the charge of the reformers to be mercilessly attacked

y them, .

CoNCLUSION.

2. In conclusion we staté our considered opinion that the above Bill caniiot bé accepted
by the Orthodox Hindus and it is opposed by them :— " ’

(a) becaus.e it is wltra vires and beyond the competence and power of tl;e Indum
hgdatm to legislate against the basie principles of the Hindu religion in
contravention of the positive law of governing the Hindus, the subject matter

of the Bill relating to a purely religious subject and not a merely secula
One ; .
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- (b) becal?sg‘it proposes to affect the religion of the Orthodox Hindus and the *
_rehgzous _customs, usages and practises- observed by them since time
immemorial ; ’

(€) because it is subversive of the fundamental righ ivi
; . 1 rights and privileges of the
-Orthodox Hindus in matters affecting their religion and religious freedom ;

(@) because it is likely if it is passed into law to create great disaffection and
unrest among the Orthodox Hindu populace which might even lead to
results which are not desirable in the interest of good government or the
peace and tranquility of the country ; and

' (¢) liecs:use it.; is bound to lead to communal strifes and disorders and a total
disruption of the Hindu community and its solidarity and integrity.

3. We thereford submit +— ~
(c) that the Bill should not be allowed to be passed into law ;

(b) that the Government should openly take a position of offering strong opposi-
tion to the Bill ; |

- " (¢) or in any event the Government should mnot lend its support to this 'anoxious
T Bill in the Assembly ; ' '

(d) or that even if the Bill is passed by a majority in the Assembly without
Government support, it should be vetoed by His Excellency the Governor
General in the interest of the law abiding majority population of India,

. viz, the Orthodox Hindus and peaceful Government and peace and security
© - of the country., ’

No. 17—ORISSA.

Government of Orissa.

Tuge Local (fovernment consulted both the officials and non-officials on the provisions
of the Bill.. The replies received from them clearly show that the Hindu  opinion
is divided. There are three shades of opinion =—

' (i') The orthodox view which opposes the Bill strongly on the ground that it

would lead to the undermining of religious beliefs and to break up of .the
_strueture of Hindu Society. . f

(1) The advanced view that welcomes any measure directed at breaking down of
‘caste barriers and sees in it hope for greater unity in the Hindu Community
at large. , ‘

(#14) The eautious opinion of those who sympathise with the spirit of the proposed
law but who feel that its provisions while going far enough to make itself
felt in giving rise to dissension among families and communities, does not

. and eannot provide for definition of rights in inherited property and of the
statos of the offspring of such marriages.

9. The Local Government share the last view and do not consider that the results of
the Bill would be beneficial. They also desire to draw attention to the necessity of making

" provisions in tle Bill for compulsory registration of marriages, succession, inheritance,
adoption, ete. :

3. The Bill was published in English in the Orissa Gazette, dated the 29th May

1936.

.o No. 18—BIHAR.

Government of Bihar.

Tax Bill with statements of Objects and Reasons was published in the Bihar Gazette
dated the 27th May 1936, in English, and was circulated for opinion to the Honourab}e
Judges of the Patna High Court and to numerous selected officers and private persons in
the province.

2. Owing to the annual vacation of the Patna High Court, it was possible to obtain
the opinions of ouly the two vacation Judges. A eopy of their opinion i enclosed.

3. The opinions on the Bill are sharply divided. It has received a large measure of

support from the district officials and the members of the: legal profession, and not
exclusively from persons who have ceased to be orthodox Hindus. The two Landholders’
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Associations of the province and the Maithil Mahasabha are strongly opposed to the Bill,
and it is clear that ¢rthodox Hindu opinion, one the whole, is strongly opposed.

4. Of the members of the Local Government one Honourable Minister and one
Honourable Member favour the Bill, while His Excellency, one Honourable Minister and
one Honourable Member are opposed to it. The Honourable Member of Government
who is in favour of the Bill considers that the defect which it seeks to remove has pothing
to do with the Hindu religion. He considers that the prohibition of inter-caste marriages
is a defect which bas crept in recently into the Hindu Law, that this prohibition is now
opposed to the ideas of progressive Hindus, and is, in practice, obsolete. He points out
that no important measure affecting social eustoms or religion can be passed unanimously,
and holds that the more conservative and backward sections of Hmdu society should not

- be allowed to block a Bill. which is permissivle only, and which is generally favoured by
educated and progressive Hindus. On the other hand, His Excellency the Governor, and.
the Honourable Minister and the Honourable Member, who oppose the Bill, oonsider that
the Hindu social syster is based on caste and the joint family, and that the Bill would
disrupt the very foundation of the Hindu social structure. In their opinion the Govern-
ment could not support a Bill having such far-reaching consequences, unless there were a
far more unanimous support for the Bill, than the opinions'received have disclosed.

5. The Local Government are agreed that, if legislation is undertaken to validate
inter-caste marriage, the Bill should provide that such marriages should be solemmzed
only in the presence of an official registrar, and should be duly registered.

Copy of the opinions of the Honourable the Vacation Judges.

This Bill is the primary concern of the Hindus. From the point of view of the Court
it is welecome as litization about the validity of inter-caste marriage will be avoided. But
as 1 have said it 1s for community to decide. If the Bill is proceeded with it will be much
better that such marrige should be made compulsory registerable. This will avoid litiga-
tion about the validity of such marriages on the basis of non-observa.nce of forms of _
marriage. .

K. M. NOOR.

I have no objection to the Bill. In faet it represents the progressive tendency of
the age. But registration should be made eompulsory.

8. P. VARMA.

PR D
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No. 1.—BENGAL.
High Court of Judicature at Fort William in Bengal, Appellate J urisdiction.

As this Bill deals with a matter of pohcy only, the Hon’ble Judges have no oplmon to
offer thereon.

No. 2—COORG. ' 2
. Chief Commissioner of Coorg. ’

I am directed to forward copies of the opinions of selected officers who were eonsulted
on the hllb,'leﬁt and to say that the Chief Commissioner sees no reason why leglslatwn on the
lines of this Bill should not be mtroduced.

9. The Bill, together with the Statement of Objects and Bcasoi:s, was published in the
Coorg Gazette in English on the 2nd June, 1936, and in Kannada on the 1st July, 1936.

o
»

Commissioner of Coorg

AL the Judieial Oﬂieers in Coorg, the two Bar Associations and the Government
Pleader are in entire agreement with the provisions of the Bill and I concur with them.

2. The measure is a purely permissive one and is expected to prevent hardslup
caused in individual cases. The people of this Province always welcome legislation in
conformity with modern ideag and I am of opinion that there is unanimous support m
regard to the provisions of this Bill.

>

District and Sessions Judge, Civil and Military Station, Bangalore.’

T am of opinion that the Bill which is only a piece of permissive legislation calenlated
to legalise marr:ages among the various castes in the Hindu community should be passed
into law in view of the rapidly changing condmons in the social structure of Hindu
society in this country at present.

. Additional Judicial Commissioner of Coorg.

I am in favour of the proposed Bill—though 1 believe there w111 be very strong pubhc
opinion against it, among' Hindus of the higher castes.

’

», . No, 3—NORTH-WEST FRONTIER PROVII{CEL
Government, North- West Frontier Province.

Iam dnrected to state that as the proposed measure is purely one eonnected mth
Hindu Law, and as the Civil Marriages Act already enables Hindus to eontract legal

marriages in opposition to their ancient customs, the Governor in Council has no oomments
‘to offer.

.

Copies of the opinions recorded by persons who have been eonsulted on the mb;ect
are enclosed herewith for the information of the Government of India.

The Bill with Statement of Objects and Reasons was published in Part V of the
North-West Frontier Province Gazette, dated the 29th May, 1936. :

R. B. Lala Ishar Das, Honorary SubJudge, Nawanshahr (Hazara).

IN my opinion the Bill proposes to introduce revolutmnary changes in the caste
system of Hindus and so far as it depends not on evolutxonary processes to break the
barriers of caste but frankly courts assistance of Law in regard to a eontroversial matter,
it may defeat the very object the eminent sponser of the Bill has in view. I am not one
of those who look upon caste as sacrosanct. I very much deplore its rigidity but I do not
believe that an institution, vicious though it may be considered by some people, which has
grown in the course of eenturies can be done away with by one stroke of Legislative action.

The idea of the mover of the Bill appears to be to- popularise inter-caste marriages by
LIOLAD
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removal of the legal disability that attaches to them at the present time. It is my consi-
dered opinion that even though the object of the mover is laudable it will not be achieved

if the Bill is passed into Law. Unless Legislation proceeds on and has backing of stron g\

publie opinion it remains a dead letter. Very few intercaste marriages take place in
spite of the fact that a movement is growing in favour of such marriages. It cannot be
said that many more people would contract such marriages if a law like the one proposed
exists on the statute-book. Even now there is nothing to prevent a person marrying
outside his easte from contracting an alliance under the Civil Marriage Act.

If the Bill is enacted it would lead to a bitter controversy amongst the Hindus which
would retard rather than help unifying influences and the growing loosening of the caste
ties under natural influences that are at work. If I may venture to suggest to the mover
of the Bill, in case he considers that it is essential in the interests of the community to
legislate at once in the matter, Le should _provide, at this stage, only for validation of
marriages between the sub-castes of the main four castes, each within its own varna but
legislation of marriages between asavarnas at the present moment will only delay the
removal of caste barriers which he has in view. In the end I beg to say that I am not
opposed to the principle of intercaste marriages at all. My objection to the legislation is
based on the fact that in my opinion the moment is not ripe for undertaking legislation of
the natare proposed. |

-~

R. B. Sardar Makhan Singh, Landlord, Banker ~and Senior Vice-President,
' ' Municipal Committee, Kohat.

THE proposed Bill, is a most useful measure for the Hindu Community, in as much
as it will bring in that Homogenity that it lacks. Not only will the measure exterminate
the sense of inferiority amongst the lower classes, but will conduce to cement the relations
of different castes infer-se, bringing in concord and mutual sympathy by allowing inter-
marriages and legalising them. In the présent age of democracy, it is but essential that
there shonld be all equality, and all should realise that. This can only be done by inter-
dining and inter-marriages which the present proposed Bill legalises.

Dewa.n Bahadur Dewan Jaggan Nath, Rais ‘and Jagirdar, Dera Ismail Khan.

As we know under the striet Hindu Law Marriages between different castes are held
invalid. The present Bill only tries to validate marriages that may take place in future.
The measure is a purely permissive measure. It does not compel any one to maintain
social relations against his will with any person who has contracted such a marriage out
of his- caste, R A

The Bill if passed will have the effect of saﬁng persons who have contracted such a
marriage from being bounded out of caste.

The principles which lay under the caste system originally - no longer hold good.
There were four castes to start with but Hinduism to-day has degenerated into a mass of
thousand castes and sub-castes. World jis progressing onward and there is no reason why
under the present conditions of the caste system ; a marriage should be invalid because
the parties do not belong to the same caste. The present interpretation of Hindu Law
has caused hardship in individual eastes and is calculated to retard the progress of the
community, In the interest of our brotherhood we should widen our circle of aetivity
so far as inter-caste marriage is concerned.

I considered the Bill a ¢ Progressive Measure *” and support it accordingly.

R. B. Lala Chiman Lal, Khurana, Advocate, Bannu.

Tas Bill if enacted will prove much useful to all the Hindus specially those who live
in those parts of India which are mueh caste ridden. We in the N-W. F. P. and also
in the Punjab where ** caste is weak and women are scaree ’ do not feel any surprise in
Inter-Caste Marriages.- We don’t stand in need of *‘ Jat Pat Torak Societies *” as they
are called. The Hinda Law in such matters among people of the Punjab and N.-W. F. P,
is subject to local eustoms, vide Section 27 Law and Justice Regulation or Section 5 of the
Punjab Laws Act. : . '

The remarks of the -Hon'ble Judges of the Punjab Chief Court expressed on the
subject in Punjab Record Civil No. 65 of 1911, and No. 57 of 1909 are so well known to
every one, that I need not repeat them. - ‘

-
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The main principle underlying the probibition of inter-caste marriages among
Hindus was the common superstition against inter-dining among separate caste people
who on account of their separate profession formed into separate eastes in the ancient time
which gave us our caste system and other necessary results. ‘

The rules or law as they are now ealled about Hindu marriages have been changing
and keeping pace with the time. This process has been named evolution.

There is no lack of judicial authority in all the provinee about the validity of

(a) Inter-marriages between sub-caste.
(b) Inter-marriages between mixed castes. .
(c) Inter-marriages between males of higher castes and females of the lower castes.

This peint has been discussed at great length on the basis of rulings of various High
Courts in Gour’s Hindu Code. I need not repeat it here. . ~ .

In view of the progress of civilization, education of females on modern lines, free
communication between Hindu FemaleS and their sisters of other communities resulting
in their inter-change of thoughts, facilities of travelling by imcrease of Railways, etc.,
demand that inter-caste marriages should be legalized. ! .

In any case the proposed legislation is only an enabling one and in modern times when
we are expected to give every one freedom of action and thought, why should we not help
the progress of the country and specially of the backward majority community of India, .
by remcving this obstacle, viz., the supposed ban on inter-caste marriages. ’

R. B. Lala Beli Ram, Advocate, Peshawar,

1 A 2n Arya Samajist and have already given my opinion in favour of the Arya
Marriage Validating Bill- aiming at validating inter-caste marriages amongst the Arya
Samajists because the Arya Samajists do not believe in the prevailing caste system and
regard it as opposed to the commandments of the Vedas. Doctor Bhagavan Das’s Bill
however goes much further as it seeks to apply to all Hindus orthodox as well as reformed.
An orthodox Hindu believes in Puranas and the prevailing caste system. .The Puranas
insist on the purity of the bloed in the family and condemn the issue of marriages between.
persons of different castes as Varan-Shankars (Hybrids or Doughlas). I may add that
there are sub-castes in each caste and among the orthodox Hindus prejudice against
marriages between persons of certain sub-castes (though of the same main caste) has not’
yet disappeared. For example Uttradhis and - Dakhnas are the two main sub-caste of
Aroras and ordinarily an uttradhi will not marry a dakhna and vice-versa. ‘

Similarly certain high caste Khatris do not inter-marry with Khatris of comparatively
lower order and I believe the practice among the Brahmans also is the same. Until these
sub-divisions disappear, we can assume that the orthodox Hindu Society is not prepared
to sanction inter-caste marriages. A Hindu wanting to marry outside his easte ean marry
under ~thetprovisions of the Civil Marriage Act. A marriage under Hindu Law s a’
sacrament and not a mere Civil contract and in order to a sacrament it must be a
marriage within the caste. An educated Hindu because after all the demand for inter-
caste marriages is confined to educated Hindus only—cannot have it both ‘ways, viz., to
have all the advantages of a Hindu marriage, but without conforming to its ,essen’tial h
conditions. T believe there is still a lot of prejudice among the orthodox Hindus (and
they form tne vast majority) against the so-called inter-caste marriages and the Govern-
ment wouid be well advised not to lend its support to this Bill. . The best course for the
Government would be to remain neutral. . ‘ :

President, Shree Sanatan Dharam Sabha, Peshawar Cantonment,

I HA\S to state that the Bill in question is quite against the ereed of Sanatinist.
against the injuction of Vedas and Shastras and is 4n attempt to attack the principles oé
Hindu Law and 10 cut at the root of Socio-Religious order the Varanashram and Dharma
of the vast majority of His Imperial Majesty’s loyal subjects.

R. B. Lala Karam Chand, M.L.C., Peshawar.

_ 1 WHOLEREARTEDLY support this Bill. I quite agree with the mover of the Bill that
this Ieasure is a purely permissive one. Marriage between Hindus of different castes
are b‘emg Sf)lenmized in the Punjab and other Provinces and their legality is not
Questioned in any court of Law, nor their validity has ever been questioned by Hindn -

>
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Society eonstituted as it is at present. Whatever the protagonist of the rigidity of cast
system may say marriage between Hindus of different castes do not excite any commen
or surprise in the society, whether the proposed Bill is passed or not, the practice wi

continue bat I am of opinion that the Bill be placed on Statute-Book to remove an
bardship in individual cases.

Sanatan Dharam Sabha, Kohat.

TaE Bill was placed in a special meeting of Sanatan Dharam Sabha, Kohat, held o
2nd June, 1936, and it was unanimously resolved that :—

1.-(a) The Bill in question is very detrimental and harmful to Varn Vaivastha
. Varn Vaivastha is part and parcel of the Caste-system of the Hindus. The Bill wil
degenerate Hinduism. : ‘ :

(b) It interferes the principles of Hindu religion. This Sabha bhumbly requests the
Government that in future those Bills which interfere any religion should not be allowed
to be moved in the Assembly.

(¢) According to our Shastras and Smritis and other religious book-s, such marriages
are totally forbidden. Below are given a few out of many Shalokas :—

(i) Yagyé—Vall;a ’s Sim-iti, pa.gé 42, Shaloka No. 49, which means ‘“ The marriages
" should be held in a Sa-Varna Castes only ”.

{#) Manu’s Smriti,. Chapter 3, Shaloka No. 12, which means ‘¢ Dujatis, i.e.,
Brahmans, Khshatriyas, Vaishas should marry in their own castes, otherwise
their descendants will be degenerated *.

. (4%) Manu’s Smriti, Chapter 10, Shaloka No. 61, which means ‘“ The Government
L. .. in which degnerated castes come into existence decays soon along with its
subjects *’. : .
(sv) Shrimad Bhagwat Gita, Chapter 1, Shaloka No. 42, which means ‘‘ The
" degenerated descendants impurify the souls of their ancestors .

'. , lt will be clear that the principles of our religion lay great stress on the marriages in
the same castes only. ’

Therefore this Sabha submissively prays the benign Gover:unept not to pass this Bill

No. 4—AIJMER-MERWARA.
Chief Commissioner, Ajmer-Merwara.

1 navi the honour to forward eopies of certain opinions on the provisions of the
Bill ,
2. The Judi.eiai (Commissioner of Ajmer-Merwara has no remarks to make ; the
Commissioner, Ajmer-Merwara sympathises with the principle on which the Bi_ll is
Tased and the object which it is intended to achieve, but considers that the matter is one
where the wishes of the Hindu community alone—in whichever direction they may be
found to lie--should be allowed to prevail.

3. I apree with the views of the Commissioner.

Additional District Judge, Ajmer-Merwara.

I as not in favour of this Bill. I quite recoguise that there should be Qarit-‘y ip
temperament and interests in marriages but the Bi}l tfi]l lgardly serve to aehlgve 1his
object. 1t would if cnacted rather raise many eomplleatlox{s in matters of suceession and -
inheritanee and social relations. I think the Hindu Society should be left to seck its
own remedy in‘the matter. Cases of such marriages must be few and far between and
it is not necessary to make such a forward enactment in the interests of a negligible
minority,

4

Rai Bahaduar Mithan Lal Bhargava, Advocate, Ajmer.

1, vHE members of the Arya Gamaj and the educated people of advanmged idcas
appreciats the motion very much, though staunch Hindus ard the x'nembers of the orthnad.x
Brahmans, Rajput and Mahajan community are likely to resent it.

. FEd
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9. On the other Land I find that the tendency of the young generatlon of all “the
communitics is to have a partoer for life of equal status and capability in edneation and
therefore thev are likely to prefer, an educated wife from amongst the girls of another
community, whose qualifications, actions and temperaments correspond with theirs, to an
ignorant girl of tl:eir own community and in the same way the parents of educated girls.
w ould be prepared 1o give their daughters in marriage to a boy of high qualification, good:
status and temperament, belonging to another community, if they fail to find one accord-’
ing to their seleetion in ‘their own community. : :

3. In ease people favour marrying women of another caste but their sons by such:
marriage are noti allowed to inherit or succeed the children are pumshed for no fault of
theirs and henee it is just and equitable that the marriage be held to be valid. .- .|

4. Keeping =il circumstances in view, I am in favour of supporting the bill ._andf-
would like to sce it passed into an Act.

Pt. Shri Dhar Sharma, Vice-President, Shamlat Commxttee J agir Pushka.r and‘
Undaishak, Bharat Dharam Mahamanda,l Pushkar.

T stroNGLY oppose the Hindu Marriage Validity Bxll by Doctor Bhagwan Dass as
the ¢ Varna-Ashram ' Dharam will disappear if this bill is passed.

This bill is totally against the ¢ Vedie ’ principles and at the same tlme goes against
the well founded social conditions.

Therefore respectfully I urge the Government that for the welfa're of the Ind.ian
Fmpue its continned prosperity and strength they will not pass the B111 destroymg the"
pious feelings of peace-loving and loyal Sanatan Dharmis.

i
No. 5—BOMBAY.

Government of Bombav - N

T am directed to state th.at the Hindu Marriage Validity Bdl by Dr Bhagava.n Das,
M.L.A., with the Statement of Objects and Reasons was published in the Bombay Clov-
ernmcnt Gazette in English on 28th May 1936, in GuJaratx and Kanarese on 11th J une
1936 and in Marathi on 18th June 1936.

2. T am to enclose selected opinions official -and non-ofﬁcial, which were'received by
this Department regurding the Bill. A majority of the officials is in favour of the Bill:
Amongst non officials. that section of the Hindu Commumty which represents Reformers
is in favour of tlie Bill, while the orthodox section is opposed to it.

S

3. The Governor in Council is of oplmon that the problem is one for decision 'by thé
IHindu Community, snd that legislation in this matter should be postponed untﬂ the new
Constitution is in working order,

4. As regards the merits of the Bill, the Governor in Conncil is in agreement with
the opinion expressed by the Reformers and with the suggestion that marriages under this
Bill should be monngamous. He is further of opinion that a provision similar to see- .
tion 2 (2) of the Special Marriage Act, III of 1872, should be inserted 'in the BillL -

Registrar, High Court, Appellate Slde, Bombay

T am directed by the Honourable the Officiating Chief Justice and J udges to say that
Their Lordships are in favour of the Bill and to forward herewith the opinions’ of the
Distriet Judges consnlted by Their Lordships in the matter,

District Judge, Ahmiedabad.

My personal cpinion is in favour of the bill. As pointed out by the author of it, it
is merely a permissive piece of legislation. Hindu Society is fast advancing dac to
facilities for edncation of both males and females who have now ample opportunities of
meeting outside their homes. Inter easte marriages are in.consequence, inereasing and
unless there is legixlation to validate them, the off spring of such marriages would be
penalised for no fault of theirs. The bill aims at regularising the position of parties to
such marriages %ithin the fold of Hindu religion and though it certainly contraveues the
spirit of the ruies for marriages among Hindus, the'advance of Hindu Society Justlﬁea lts
adoption in its own interest.

3
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-0 Distriet Judge, Ahmednagar.

THE object of the Bill is, no doubt, commendable, considering the spirit of the

times, and the growing recognition among the Hindus that caste barriers are a hindrance
t9 the progress of the society. But the provisions of this Bill are so wide that they are
hlfely to do more harm than good. So long as marriage is not monogamons among the
{Imdus and the system of joint family continues to exist, it is necessary for the pl?otec—
t}on of the interests of women, and the family—if not of the caste,—that suitable eondi-
tions and restrictions should be imposed on any enlargement of the liberty to marry
beyond the pale of the caste.

Such conditions and safe-guards have been provided in the Special Marriage Act, ITI

* of 1872 as mmnended by Act XXX of 1923, ensuring monogamy, divoree, separation from

family, ivability to adopt, ete. The object for which the present Bill has been introduced
has thus already been secured in a much more desirable and salutary form by that Act
which is really quite sufficient for, the purpose of those desiring to contract such marriageg
after due consideration of all the circumstances involved.

_ 4. 1 am t.h.ergfore of opinion that the present measure is not only superfluous, but
likely to prove injurious to the best interests of the Hindu community.

District Judge, Satara.

THe Bill aims at validating marriages between Hindus of different castes and ereeds.
Such inter-caste marriages have been already recognised in Baroda State. Personally
. speaking such a measure is long overdue. There are already instances where such
marriages have taken place between parties belonging to different castes among the Hindus.
And the educated communities at least do not look down on such marriages. There are
quite a number of instances where high caste Hindus like Brahmins have married girls
from the Maratha community.

At present parties not belonging to the same caste are obliged to have recourse to the
provisions of the Special Marriage Act, No. IIT of 1872 as amended by Act XXX of
1933, for want of a law of the naturé contemplated in the present Bill. A marriage under
this Special Marriage Act No. IIT of 1872 has, in my opinion its own disadvantages which
are not liked by some communities. Such a marriage has the effect of separation of the
man taking advantages of the Act, from the joint family : it debars him also from hold-
ing religious offices or to act as a trustee of Hindu religious institutions ; the Indian
Succession Act automatically applies to him in the matter of succession and not his per-
sonal law : Similarly the Divorce Law automatically applies even though the parties are
Hindus. Some of these features are not favoured by members of certain communities,
There are many people today amongst Hindus who though prepared to eontract inter-
caste marriages, are not prepared for the consequences of the Divorce Law applicable to

. them. X :

If the present Bill is passed into Law, it will enable such persons to marry without
disadvantages above referred to.

It may be,that this Bill may not be immediately taken advantage of by the several
communities. But in course of time it will be a popular measure eveén amongst the unedu-
cated classes. At the beginning, only the educated classes will tike advantage of the Bill
if passed into Law. The extremely orthodox section may oppose on religiou.s grounds, but
" the opposition, in my opinion, is sure to be feeble. It may be however considered whether
it would be desirable to provide in the Bill that the parties to such marriages shall be

majors, viz,, above the age of 18.
I support the Bill on prineiple.

District Judge, Thana.

I wmust observe that there is ab.solutely no necessity for this enactment. To those

persons professing Flindu religion who want to marry in contravention of the provisio‘ns
of the Hindu Law and customs, there are sufficient facilities given them by the Special
Marriage Act IIT of 1872. No doubt ugder that Act a declaration has to-be made by the
party that he or she does not profess the Hindn religion, 'but a person who wants to marry
in contravention of the Hindu Law should have no objection whatsoever to_make a deela}'a-
tion of that sort. This enactment is of a revolutionary character which would strike
at the very root of the rules of the Hindu Law as regards marriages between persons
belonging to different castes amongst Hindus, the marriages between .whom are prohlbfted
by Hindu Law. This sort of legislation which goes to the foundation of Hindu society

i~
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governed by Hindu Law should not at all be given legislative sanetion. This undue inter-
ference with the rules of Hindu Law is not called for in order 4o give sentimental satisfae-
tion to those persons who want to take advantage of other provisions of Hindu Law but
who want to contravene the provisions of Hindu Law as regards marriages. For such
persons there are ample facilities provided by the Special Marriage Act III of 1872, and

I do oot think there is any force of public opinion behind this proposed legislation. This

undue interference with the system of Hindu Marriages which is a quasi religious institn-
tion and is a sacrament is bound to wound the religious susceptibilities of the whole
community, and hence, in my opinion, this sort of legislation is quite undesirable and

inadvisable.

Commissioner, Northern' Division,

I mave ihe honour to state that all the Collectors in this Dmsmn are in favour of
the bill, ‘

demand, it is one which obviously must meet with the approval of a large section of the
population Act TII of 1872 (The Special Marriage Act) has already legalised mixed
marrlaoes, provided the parties abandon their religion. A long period has eIapsed since
the passing of that Act and it would appear to be time to legalise mixed marriages with-
out the imposition of such a condition, provided there is sufficient demand for a measure
of this nature. And if there is sufficient demand, the fact that the measure is merely per-
missive should entitle it to the support of Government.

3. The suggestion of the Collector of Ahmedabad that the measure should apply
strictly to monogamons marriages has consxdera.ble force. .

4. There will prohably be a section of the more orthodox persons whi) Would support
the measure if it was confined to ¢ anuloma ' marriages (i.e., those in which the bride only.

was of lower caste), a position which apparently is already recognised by the Hindu

scmptures and was not permitted in the opposite case of ¢ pratiloma * marriages, but this
is a compromise which would rob the measure of all its foree, amd should not be

supported

Commissioner, Central Division.

I wouLp strongly support the Bill. Though the orthodox Sections are likely to oppose
it such a measure appears necessary to meet the social changes that are necessary and are
already beinz introduced. One addition seems necessary, viz, that the Law applicable
to the father should be more applicable to the children, :

2. Although the measure is one which must depend on the evidence of genera.l pubhc‘

2. The Collestors of Satara and Nasik were consulted and copies of their reports are .

forwarded herewith,

. Commissioner, Southern Division.

I HAVE the honour to state that the District Magistrates of Belgaum, Bijapur, Kanara,
Kolaba and Ratnagiri were consulted by me on the provisions of the Bill. Three District
Magistrates out of five are in favour of the Bill. The District Magistrate, Ratnagiri,
proposes that the Bill should be, deferred for consideration by the reformed legislatures,
and the Distriet Magistrate, Belgaum, seems to think that the passing of the Bill wou,ld
encourage inter-caste marriages and thus be the canse of immense trouble,

2. The object of the Bill is to validate marriages and it is purely a permissive measure

and does not compel any one to marry out of his easte against his will or compel any one
to maintain social relations against his will with any person who has contracted such a
.marriage out of his caste. The apprehension evinced by the District Magistrate,
Belgaum, does not appear to be real and the provisions of ' Act III
of 1872 are in present conditions eclearly madequate - The Bill is intended
to save persons who have contracted such marriages being hounded out
of caste by castemen of both the partles. Even the District Magistrate, Belgaum, admits
that the ultimate object of the Bill is laudable. In these circumstances, I see no objection
to the Bill but consider that it might be left for decision to the votes of 'the representatweg
of the Hindu community,
L10OLAD e
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. Collector of Ahmedabad.

IN my opinion the principle underlying the Bill deserves support. Aect III of 1872
already enables parties belonging to different castes to enter into valid matrimonial rela-
ticns but that Act of course does not validate intercaste unions which have already taken
place and about the legality of which incenvenient doubts may hereafter be raised. It
would be a great social advance definitely to recognize such unions as legally valid within
the scheme of Hindu Law as expounded at present. Tlis protection should, however, ba*
given, un principle, only to monogamous marriages and subject to this essential reservation,
the Bill may, very well be accepted by Government. i

- Collector of Belgaum.

. T AGREE with Dr, Bhagwan Das, who has introduced the Bill, in as much as the Bill
aims at removing the serious hardship eaused in individual eases ; but I am not in favour
of the passing of the Bill, at the present stage, for the following reasons

(1) The encouragement of intercaste marriages will mean immense trouble, dis-
. union, and loss of harmony in so many Hindu families.

. (2) The social fabric of Hindu Society which rests on the system of joint family
B will bg disturbed to a great extent, by such marriages. '

{3) The wvonsideration of some happiness in an individual case is not so much
when compared with the immense trouble and disorder thaf the family of
the individual may be put to. g

(4) Ideas of morality are not so much advanced among Indians as amongst
Buropeans and as a result, the passing of such a Bill may have an unwelcome
effect on their minds, majority of whom still advocate ancient customs and
institutions. )

Time, therefore, is not yet ripe for Government to enter upon such a step. It seems
better to ‘wait for some time more.. Times are changing and caste distinctions are gradu-
ally disappearing.” There would be a time when there would be a rush for such inter-
caste marriages. For the present the special Marriage Act No. III of 1872 provides for
marriages of the kind noted in the Bill and it seems better to be content with it, till
sufficient public opinion is created in favour of such a Bill. I do not think the Bill will
now get the support of major portion of the Hindu population. ~ The ultimate result by
-the passing of such a Bill would no doubt be good as all caste distinctions would disappear

and there would be unanimity of purpose and action, and communal jealousies and fights
would vanish, .

Collector of Ratnaéiri.'

A rrogressive section of Hindus is in favour of Dr. Bhagwan Das’ Bill to validate
marriages between different castes of MHindus. The more orthodox seetions of Hindu
society, however, have not had proper opportunity to express themselves fully on the
provisions of the Bill. It will, therefore, be better if the BDill is reserved for the con-
sideration of the new reformed legislatures to be brought into existence as a result of th
Government of India Aect, 1935, . . '

District Government Pleader, Surat.

- Tue Bill though apparently an inocuous piece of legislation and of a permissive
character in its implications, is a legislation of a far-reaching character affecting the
Hindu Society at large on one of its most important social institutions. It is therefore
!ikely to put up the backs of not only the orthodox members of the Hindn Society but
also of those who ordinarily are not zealous in the eause of the marriage institutions of
Hindus in the present form. The undersigned would therefore consider it not proper to
rouse the susceptibilities on social questions of the Hindu society at large and no wonder
if the susceptibilities are roused, for it is a sentiment which requires to be respected rather
than to be touched by the weapon of Legislature. . The controversy “is an old one how far
" the (Jovernment would be justified in. its interference with the social institutions which
have heen fellowed though it may be.in mere form rather than in substance. Of late,
reformers have received encoura,gemexx by the various social legislations which go to the
“root of the old policy of non-interferenee. Though by no means an orthodox member of
the Hindu society and feeling as keen as the mover of the Bill for the social inequality
pointed out by the mover, the undersigned does maintain that there must be a limit to
-such inroads and a point must be there which when reached can fairly be said ‘“ to be thus
far and no further *’.
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The inequalities pointed out by the mover in his speech can be met by a piece_ of social
legislation of a more inocuous nature and comprising of a §mgle section, declaring that
children born of any Hindu marriage between Hindus of dlli"erent castes shall be classed
for purposes of succession, inheritanee, partition aud other rights relating to property as
if they were the issue of couple belonging to the same c'aste‘prowded the marriage was in
the Hindu form and the marriage was otherwise valid and the parties vgem_other\.vxse
competent to marry. The Act shall come into force from the date on which it receives
the assent of the Governor General. :

The undersigned proposes this form of legislation as the assumptioq }mder the pro-
posed legislation is not quite correct under the Hindu Law as now adxmmswreq by the
British Indian Courts. For instance, an Anuloma marriage which means marriage of a
wnale Hindu of a higher caste with a female Hindu of a lower caste is not invalid at all
and such a marriage ig recognised under the Hindu Law. A son born of such a marriage
iy legitimate the only difference being as regards the extent of’ his share in_the property
of his father. : :

14 . .
——————— i ' .

General Secretary, All-Tndia Maratha Educational Conference.

_Tue proposed Bill, if passed, would be an inactive one. Inter-marriages, not only
between different sects of Hindus or different castes and classes but even between Hindus
and Non-Hindus, do take place everywhere ever since immemorial time, and no such
necessity was ever felt before. Such a legislation, if made, would be a dead letter, one as
it is not likely to override the customs of the country. There seems no reason why there
should be no such legislation to validate marriages between Hindus and Non-Hindus.

There is no superstition at all. It is based simply on some principles. It keeps
purity of blood and racial health, Such a legislation, if made, would not save the Hindu
religion from degeneration nor will help in amy way the married parties as such marriages
are generally disearded by the public and even the parties morally feel that they ~have
committed something wrong. They do not, therefore, like, at least in the beginning, to mix
with the Society. Their progeny becomes a different class and their marriages take place
araongst themselves. To keep a pure blood is one of the principles of occupational, intel:
lectual and emotional interests and tastes. It is not only mominal observance of caste
name. ‘ ‘ : Pl

T B

- Deccan-Maratha Eduecational A‘ssociation.

THE Association is in agreement with the general principles contained in the>Hin<.lu
Marriage Validity Bill introduced by Dr. Bhagavan Das in the Legislative Assembly. .

Chairman, Maratha Vidya Prasarak Samaj, Satara.

TrE Bill was placed before the meeting of the Mana—ging Commnittee held on the 25th °

instant and it has been unanimously resclved that the Government may be communi. -

cated that thiv Samaj finds no objection to pass the Bill especially in view that now a
days number of marriages take place and therefore why the progeny should be thrown
off orphan for no fault of it. The progeny must get share in the ancestral property.
Some people may not like. Alright there is a remedy for them, they should better dis-
courage such inter-marriages, - . . .

-

- s

The Sanatan Vediec Dharma Sabha, Surat..

v - 14

Tars Association strongly disapproves of both the principle and provisions of Dr,
Bhagvandas’ Hindu Marriage Validity Bill. The Law of Manu held sacred by the Hindas
strongly interdicts ¢ Pratiloma Marriages ** and treats the *.Anuloma mérriage " "as
pernissible onky by way of toleration. The Anuloma marriages, have also been con-
demned by long established customs in aecordance with the spirit of Manu and other law-
givers, This Bill strikes at the very root of the social system of the four varnas enjoined
in the Shastras and established from the ancient imes. This Association strongly depre-
cates such atfempts at the sabbotage of the Hindu Social system and it strongly protests
against the f alse interpretation of the *“ Savarna ' given by the Honourable lﬁ)ver redne-
ing it to the ** parity of temperament !’ while it means “* belonging to the same caste '’

This Association is afraid that reforms like this would break np the Hindu- Society
and create or accelerate discontent against the Government and disturb the peace “and
. . ‘

b
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order in the country. The Association respectfully submits that such Bills ‘may not be
allowed in the legislature by the Government for the following reasons :—

1. They interfere with the religion and long established custom and create dls-
content.

2. Those who themselves are indifferent Hindus are not competent to represent the
Hindus in these matters. .

8. Such views are not the proper sphere of the mixed votes of the multi-communal
bodies like legislative assembly.

4. The Bills are against the promise and spirit of the great proelamatlon of 1858
with which the British Crown assumed the sovereignty of India.

-8, Such Bills bemg against the enltnral unity and social solidarity of the people,
" . any connivance at countenaneing of such Rills by the government is construed
*« by the people as the result of a foreign government’s cultural antipathy,

" and is used by the agitators to stir up discontent and rebellion. This Asso-

ciation therefore holds that in the present state of things, when the legis-
latures are not adequately, culturally and proportionately representative of
. the people’s opinion and when the fundamental of democrative representa-
tive government, viz,, the value and reliability of each vote have come to be
regarded with serious distrust, the basic structure of the Hindu Society
should not be allowed to be disturbed and undermined by new innovaters,

nor left to the mercy of the uncertain and haphazard vote of the mixed legis-
latures,

This Association respectfully invites the Government special attention to the great
fact that such communities as the Hindus are distinet cultural groups with their own
established ideals, principles, traditions and socio-religious customs, to which voluntary
allegiance is tacitly given by their components and it is in accordance with the sanest
principles of the demoeratic theory of self-government that they be ruled by their recog-
nised systems. It should be for those who differ in their allegiance, to disassociate them-

- 8elves from the cultural group and to leave the original group the freedom to follow its

own lines. The principle of forcing the.so-called reforms on the people aceording to the
change in weight of prevailing opinion is highly unsafe for the state as well as the people.

“We therefore respectfully warn the government against the consequence and tendencies

of such anti-religious and anti-communal measures of legislature.

-

The Bombziy Presidency Social Reform Association. >

Dr. Bracavan DAs has written to the Coumeil of the Association as also in the
public press justifying his omission to provide for monogamy in his Bill. My Association
is in favour of the Bill only .on condition that the Bill wmakes a provision that marriages
under the Bill are made monogamous. The Association will like to add that the evil of
taking a seeond wife durinc the_life-time of the first even amoung the educated classes is
growing in recent years in Hindu Society owing to the breaking dovn of the force oﬁ
public opinion, ‘which exercised a wholesome restraint in former times.

When an innovation is sought to be made by a permlssxve legislation in the eustomary .
law of a community, eare must be taken to avoid the danger of a new evil arising from it.
It is inecumbent to introduce in the Bill a provision that the marriage shall be mono-
gamous. Otherwise a person may be able to marry validly women of different com-
munities under the Bill, if passed.- Tt is a matter of regret that educated girls come
forward to perform marriages with a man who has a former wife living. 1f the principle
of monogamy is not contained in the Bill, my Association will he against the passing of
Dr. Bhagavan Das’ Bill, especially as marriages can be validly performed between
different castes of Hindu nnder Gonr’s Act 30 of 1923 which insists upon monogamy as a
eondltlon of a valid marrlage under the Act.

Gu;aratl Hindu Stri Mandal.

" My Committee find it diffienlt to fall in with the principle involved in the Bill as lt
does not seem to enhance the position of Hindu Women. My Committee is further afraid
that the Rill if made into Act will adversely affect the status and interests of Mindu

Women and will handicap their domestic peace and happiness in cases where the husband
is not inclined to be monogamous.

We fail 10 see the necessity of such a-Bill as the present one as the Civil Marriage
Act is in force.

-
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Bombay Presidency Women’s Council

My Committee accepts whole-heartedly the principle of the said Bill and begs to _make
the following submissions and recommendation with a request for favourable considera-
tion = / -

1. No doubt that intercaste marriages will be validated by the Bill, but the word-
ing of the Bill as it stands merely validates such kmd. of marriage in all
parts of India, as well as *“ Pratiloma " marriage, that is, marriage between.
a higher caste female and a lower caste male, but the same does not pu}'port

i to add or affect the rights of inheritance of the children of such marriages.
' Tt is therefore necessary that a clause should be added to that effect. 3

9 My Sub-Committee also feels that an opportunity should be taken of providing
" that persons whbse marriages are validated under this Act, _shall not contraet

any polygamous marriage, and that no polygamous-marriage will be vali-
dated by the provisions of the Act, and that persons marrying under - the

same shall have rights of divorce and Judicial Separation, ete., analogous ito

the rights of parties marrying under the Spe.cial Marriage Act. -

3. My Sub-Committee further suggests that, for the purposes of this Aet the word

“ Hindu ”’ shall include Jains, Sikhs, Jats and members of other com-
i munities to whom the Hindu Law of Marriage is applicable. Co.

All-India Hindu Law Research and Reform Association, Bbmbay.:' ‘,

My Association feels thankful to Government for the opportunity they have given it
of expressing its views on the provisions of the Bill. o

The Committee of my Association are in favour of these provisions. They would,
however, suggest that the Bill may provide that the marriages performed 1.1nder its provi-
gions should be monogamous on both sides, ; AR

The Bhagini Samaj, Bombay.

Tae members of the Samaj have considered the Bill and are not in favour of -its
being put on the Statute Book, I am directed to draw the attention of Government to
the drawback, namely that if marriage takes place according to Hindu rites the parties
would not be entitled to seek divoree. Then also Dr. Bhagwandas does not in his Bill
insist on monogamy and does not make any provision for the rights of succession, of the
widow and issue of the marriage including the daughters.

Bombay Women’s Association.
My Committee is of opinion that provisions should be incorporated in Athe Bill’
providing for monogamy and the right of succession of widow and issue. =~

., If proper provisions to this effect are incorporated then my Committee will suﬁpoﬂ; ,
it. - '

T No.6—CENTRAL PROVINCES. -~ =
. ; Government of the Central Provinees. )

I aym directed to say that there is a diversity of opinion on the Bill and that the.
views of those who support it cannot be said to be representative of Hindu public opinion,
Agreeing with the views expressed by the Commissioner, Nagpur ‘Division the (fovernor
in Council thinks that in the eircumstances Government should not lend its support to -

the provisions of the Biil.
2. Copies of selected opinions are enclosed. -

-

3. The Bill was published in the Central Provinces Gazette dated the 11th October
1935 in English only, o

Commissioner, Nagpur Division.

It appears to me that for those seetions of the Hindu community which are so far
advax}ccd &5 10 countenance intercaste marriages, the existing provisions of the Civil
Marriage Act should cuffice. As regards other sections, it is not possible to change publie

» - : : '
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opinion by legislation, and it is unwise in my opinion to legislate in advance of any
gradual change {bat may be taking place. So long as the bulk of the Hindu commmuty,
which . remaing orthodox, declines to recognise the validity of intercaste marriages, it
would be nseless and undesirable for the Law to affirm thelr validity., 1 am, the1 efore
nf opmlon that the Bill should be opposed.

-

Copy of opinions recorded by the Honourable the Chief Justice and other J udges
of the High Court of Judicature at Nagpur.

Base,

I a,,ree with the Blll ‘ . :
S " VIVIAN BOSE.
GruerJ, " o g

A I support xt
et o H. G. GRUER.

Pollack, J. '

1 support the principle of the Bill. I have however this doubt. If Hindu Law
provides only for the marriage of persons of the same caste, can there be a valid marriage
under Hindu Law between persons of different castes ?' The use of the word *¢ validate ™

suggests that the  Bill is intended to have retrospective effect, but this is probably not
intended. L S ey

_ ; v R. E. POLLOCK.
Niyogi, J. ¢

I strongly support it.
‘ M. B. NIYOGIL,
- Chief Justice. -

Inform that the Bill is supported by all but that it is considered desirable to make it
clear that the Bill either has or has not a retrospective effect. As the principle of the
‘Bill is supported its having a retrospective effect would also be supported.

G. STONE.

‘ Accountant General, Central Provinces.
T aAu opposéd to-the Bill for the following, among other, reasons ;:—

(1) As the Legislative Assembly is compdsed of Hindus as well as Non-Hindus, it
should not legislate with reference to the social customs of the Hindus ;

(2) The social customs of the Hindus are based on their sacred seriptures of hoary
antiquity and a body like the Legislative Assembly consisting of members
who have not properly studied the seriptures should not legislate on the

_ social enstorns without taking steps to ascertain the opinions of the orthodox

} Pandits who are versed in the sacred scriptures ;

(3) The older generations of the Hindus are mostly opposed to inter-caste marriages.
If facilities are given to the younger generation for contracting marriages
outside their caste, the peace of many a home will be seriously disturbed ;

(4) The Hindu religion is based on the caste system. If the caste system is
seriously disturbed, the foundations of Hindu religion will be shaken.

R e e ]

Sri Bharat Dharma Mahamandal.

-

+ 1. It is vet another attempt to attack the prihciﬁlm of the Hindu Law as enjoined-

by the Holy Shastras and to cut at the root of the socio-religious order—the Varnashram
and Dharma of the vast majority of His Imperial Majesty’s loyal subjects. And the time
allowed by the autlorities to submit opinion in this matter of such a grave importance
8 indeed too short and much objectionable, . .



13

9. At this period of the Indian History, the Government are called upon to deal wi_ttx,v
measures affecting the personal law and religious sacraments of the Va.ranshntny. ’
Hindus. Their sovio-religious order, religious beliefs and usages are _based on Vaidie
Philosophy which in their belief is unchallenged from the spiritual point .of view :End
which has so successfully passed the hardest tests of both modfern anq ancient histories. -
One great thing which pervades every sect, caste and class of this pre-historie (::ommt.lp:lfy,
irrespective of ednecation or culture, is its deep and unshakeable attachment to its religious
beliefs and observances, and its faith in the Mighty Occult world. Those who have witnessed
the religious festivities of the Hindus, the bathing ghats of the Gang_es{ imd sacred ple_mes
on the Eclipseday, or in the Kumbhamela season, or the am.mayl festivities of the shrmfes
. and temples, ean weil imagine how countless ages of materialism have not suceeeded in
effacing the deep-rooted faith of this vast majority. In numerical .strength this orthod_ox
Sanatanist indu community is the largest ; in property stake it is the most substantial
of all that eonstitute His Majesty’s subjects in modern India. Persons of mod?.rn
education may call it superstition, prejudice, ignorance or by whatever name they like,
but they eannot possibly ignore the existence of its feeling, its eonviction, its living moral
force ; nor can they afford to disregard that faith under which countless multitude of
people have died and are still living, keeping also the organization of the QOceult World
in their proper angle of vision. ' ‘ . o

3. More than once wc have distinetly placed before the Government and its responsible
Ilead, His Excellency the Viceroy of India, the basic principles of the creed of thf;
Sanatanists who form the bulk of the population of India and who are peace-loving by
nature and spiritual eulture. Aceording to their eternal creed they have firm faith in .
the King as a responsible representative of the Devas—the high Governors of the Occult
World and therefore protector of the people and defender of their religion. =~~~

4. These basie principles of the creed of the Sanatanist Hindus are as follows :— ;
(a) Faith in the existence of the mighty Occult World behind -this mortal world

and its High Governors—the Devas, the Rishis and the Pitris; - - -
(b) Faith in the Divine Universal Law of Karma, i.e., of actions and re-actions _of

IS

individuals and nations which guide their destinies ; =~ :

(¢} Faith in the Image Worship, Yoga pratice, ceremonies pertaining to peace and
advancement in next life such as the sixteen Sanskaras, Daibhaga, Tarpana,
Shraddba, etc., and other Shastric sacraments ; Tt

(d) Faith in the Varnashrama Order, f.., hereditary caste system and stages of
life established on the principles of birth-right and purity of blood and of
physical and super-physical bodies through inner forces of Nature ~derived
from Suddha-Asuddba Viveka—the so-called touchability and ‘untouchability
and Achara and Vichara ; : et

(e) Faith in the transmigration of soul and cyele of birth and fe—bir.th,,’ \V&fkiﬁé
under the Divine Law of Karma ; L L

’ vl

(f) Faith in the sanctity of women based on their Satiwa, f.., the unique self-
dedication of an extreme nature for Preserving socio-religious order, peace
of the family group and community, and for the purity and spirituality
of the pre-historic race of humanity ; and : : e

(g9) Tolerance and catholicity in respecting beliefs of other creeds of the world as .
S0 many different paths to reach the SAME ONE GOAL—~THE OMNI-

- PRESENT ALMIGHTY GOD—and pever to interfere with their observanees,

The Varnasrama Order and the Special Dharma of the Sanatanists,

5. The Varnasrama Social order of the Sanatanists is based, on the one hand on
the unanimous sanction of all their systems of Vedic philosophy and other 'criptl’lres
and on the other hand, on their most scientific sociology which has stood the hardest
lest of both the ancient and modern hisfories. Thise unique system of their socioloey
.coutgnns m:der of caste by birth and stages of life with some special restrictions as :r:e
inevitable in evolution for preserving this pre-historic spiritual race of humanity. - The *
Vax:nasramfx order has not sacrificed the principle of unity and universal brotherhood:
Itisa ph1}o§ophical truth that unity and uniformity are pot one and the same thing
The. Sanatamst.? believe in the unity in fundamentals and wuniversal brotherhochin.
feelings, but with & much diversity in practice as is required to retain originality of
every human. race in general and the Sanatanists in particular. The Sanat:nists hold

at ?he purity of their nation as the spiritual race of humanity and upkeep of the
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e -
one eulturally unfit for certain duties must not aspire to them unless and until he
acquires the culture in his inner constitution and when hLe does acquire this, Lie is sure.
to be born in the appropriate family and group. On the other hand, by a fundamental
change in Sanskara (inner structure) and Achara (rituals and sacraments) ore makes
himself unfit for being even called a Sanatanist. The hereditary caste system, prohibition
of interinarriage among persons of different castes are not only conducive to their religion
but definitely provided by the Vedic philosophy and are the bulwarks for the preserva-
tion of a particular helping factor in critical times when spirituality is in danger througli’
social and political revolution. The Sanatanists sincerely believe that the Hinda laws
-(Dharma Sasiras) are revelations directly from the occult authorities and that the order
of Varnasrama eannot by any means or for any reason be interfered with by any mortal
being, King or Government, as such laws are eternal and immutable.

6. Having firm faith in the above mentioned creed, in the principle of evolution
through births and re-births, in social order based on hereditary rank and privileges
acquired through actions of present and past existence, and the mighty oceult organisa-
tion guiding the destiny of this world, the . spirit and life of the Sanatanists are quite
different from those of other communities in India and their creed is esentially different
from other old or new creeds of the country. According to their creed, training and
nature ihey give religion the foremost place in their life and according to the injunectious
of their Sastras they are friendly towards other creeds and sub-creeds devoted to the
uplift of hwnmanity by their sacrifice, peace-loving nature, all-embracing catholicity and
loyalty to the King. On the other hand the Sanatanists sincerely believe that the MHindu

" Law (Dharma Sastras) is the effect of revelation directly from the Occult authorities.
This law may be classified in two groups, viz.,, (o) that pertaining to Raj-Niti (prineiples
and policies of the Government of the country), and (b) that pertaining to Dbarma Niti
(regarding Religions and socio-religious order of the Sanatanists). The Criminal Pro-
cedure of & wortal King may for his conveniences be altered or added to, in the Raj-Niti
portion of the Hindu Law to suit the necessity of the time, but the laws of Dharma-Niti
which govern the Sanskaras (inner structure), the Karma (religious actions), Upasana

. (devotional practice), Jnan (spiritual attainment) and their Divine social order—the

Varnasrama order—cannot, by any means or for any reason, be interfered with by any
“mortal being, King or Government, such laws are eternal.

7. ¥ormerly the word ¢ Hindu *’ meant one- who believed in all sacred scriptures of
the Hindus, and followed their injunctions as articles of faith. But now the term has
'acquired‘ a different meaning. It is often used as a simple synonyw for any Indian who
is non-Muslim and non-Christian ; and is often qualified with various adjectives. We
thus read of Varnasrami Hindu, non-Orthodox Hindu, Political Hindu, Reformed Ilindu,
Arya Hindu, Brahmo Hindu and so on. All these e:xcepting the first are mew groups,
" each of them having its own faith, ¢reed, aims and methods of propaganda. Therefore
.according to the injunctions of the sacred seriptures and laws of = socio-religious order
these qualified Hindus are not considered as (Varnasrami Sanatanists) Original Hindus.
The Sanatamst Hindus, the ancient spiritual race of humanity, the followers of kternal
_Varnasrama Order, have their own special creed, their own faith and sound ientality
based on ancient systems of philosophy and their separate existence canuot be ignored by
any one. The Mover of the Bill, if he is not a Sanatanist, has no right to interfere with
the religious laws of the Sanatanists, as for instance, a Mgho.medan has no right to
introduce any Bill relating to any reform regarding the Christians.

§. The Hindu law undoubtedly gives a high position to women in society, a position
which might even be envied by the members of the same sex, be}onging to other nationality.
Marriage among tiie Hindus, apart from being a spiritual union o.f husband and wife, is
a pious sacrament, the life of which may be found to be _evonsplcuously lacking under
any other law. The marriage ceremony of the V?,masrz‘m_u Sanatanists is a Sensherg
(Religious sacrameunt) to be performed under special religious laws determined by the
Vedas and Dharma ‘Sastras. It i® neither a civil agreement between the members of the
two sexes, nor is it an ingenious measure to satisfy the lust of a couple, nor a method
to secure only household happiness, as is imagined by the so-called reformers of the
present day who are not, really speaking, Hindus. According te the philosophy of the
Vedas there are sixteen Sanskaras—purificatory sacraments. The Divine presence and
help is invoked through these purificatory rites and this being secured, it imparts to
the purified individual special eonditions regular spiritual development on the principles
of evolution for his attainment of Moksha, the final libgratlon in the end. The marriage
eeremony is the root cause and basis of all these punﬁcatgry sacraments, as the first
Sanskara Garbhadkan-—the religious ceremony of consnmmation-is performed after this
eeremony. The Vedie philosophy further declare that {leath does not signify anythiug
more than the leaving of the physical body (sthula sarira) by the*super-physical body
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(Sukshma sarira) of a Jiva. This automatic point of separation is ealled death. So,
in the angle of vision of a Sanatanist the path of a cycle of births and re-births is con-
sidered always open and straight for securing Dbarma and Moksha. So the Sanatanisi.
woman through her Satitwa—self-dedication of an extreme nature—and a Sanatanist
man through his Varnasrama order and the above mentioned creed, treading jointly and
gradually the path of sacrifice and spiritual attainment, both reach the final goal. There--
fore, the marriage sacrament of the Sanatanists is not intended only for this mortal world,
but to help the couple in their path of Avagaman chakra the eycle of births and re-births.

The Humble Appeal of the Sanatanist Community.

N 9, The Bill is quite against the creed of the Sanatanist, against the injunctions of
Vedas and Sastras, against the established system of their philosophical Sociology, eternal
customs and usages, hence, in the opinion of this All-India Association of the Sanatanists
the Bill should be thrown out for the reasons briefly summarised in this appeal. )

10, This representative Association of Hindu India observes that Government office
bearers having other faiths and the political leaders should alwa}s bear in mind that
although they think that every religion of the country ought to be a pure matter of
¢ Faith ”’ to be kept to one-self and that religion should bhave nothing to do with the
social order of business of life, the Varnasrami Hindu—the entire community which this
Society represenis having entirely opposite beliefs always claim that the Government or
the politieal organizations of the country should not interfere with anything affecting
religion, socio-religious’ order, observances and sacraments of -the community or sub-
community of the country. For the well-being and continual- prosperity and. strength
of the Indian Empire the Council of this representative Association humbly and respect-
fully request the Government to refrain from their attempt to interfere with the religious
order and sacraments of a numerically superior and peace-loving community. History,
both ancient and modern, proves that this pre-historie and spiritually inclined nation
can do wonders on either side in the name of Religion. ,

11. Since more than a quarter of a eentury we have been approaching the Coverr-
ment of India with regular prayer, submitting that India is the ‘‘ Land of Religions *7
and that the religious and religious sacraments of the inhabitants of India may not be
interfered with, even indirectly, under - any circumstances and that the previous
Imperial Proclamations regarding the observances of religious neutrality and non-inter-
ference with religion, may be observed with striet eode of honour befitting a wise power-
ful Empire huilding nation. His Excelleney Lord Irwin through His Excelleney’s Private
Becretary kindly gave us assurance that * he will bear in mind the principles to which
this All-India Association has drawn His Excellency’s attention as being - essential to
any constitution that may be framed for India . It is known to all that by their eternal
tradition, their inner structure, nature and religious creed the Sanatanists are remarkably
law-abiding, peace-lfoving and loyal and they do not want any cheip Swaraj or any
Government at the cost of their religion. The Council, on behalf of Sri Bharat Dharma
Mahamandal, request you to be kind enough to lay.before His Excellency this humble
representation for his favourable consideration and also for kindly taking ndecessa
sympathetic action of justice keeping in view of the security of the Empire ‘an(i tg
affectionate relations to be maintained between the people of both England and India.

 Rao Bahadur V. M, Jakatdar.

I AM in full sympathy with the Mover of thé Bill in va.lidatin U i Due

Y : ¢h ma 3
to spread of education such marriages are bound to take place and ?t is therefr(::: T:ces:;:e
that there should be an enactment which make such uniops legal. i

4

Rao Saheb R. S. Satarkar, Pleader, Akola,

(1) Wrre the advance of present civilization the numbe iag ‘
« . - f
Hindus of different castes is bound to increase ; and, hence, itris? m:?la?l;ome; }}:tvvv::;

necessary to remove serious hardships in individual i .
of different castes. P cases of marriages between Hindus

(2) With the said object in view, the proposed legislation is desirable and needed,

(3) I, however, think like some others who have sen ' sugg
y t so i
the Honourable Mover of the Bill that some provisions shouldm!fe %ﬁl{o ens::? (;::nt:

gamy and the possibility of judieial i ; . .
ment develops later on, ’ separation or of divorce in ease disparity of tempera-

L100LAD



' 16 .

 Rai Bahadur P. C. Bose, High Court pleader, Jubbulpore. - ..

In my opmnon the B1ll though apparently s1mple in its provxslons, is of a far reach-
ing character, . In ecourse of time, ifl passed it is bound to bring about great change in
the Caste System. A

However, 1 agree with the Mover of the Bill that it would weld the Hmdu Soclety
u'timately into a homogeneous whole and remove the caste system and the intersoeiety
quibbles and_barterings,

Commlssmner Berar Division.

The bulk of the Hindu opinion would probably express itself agamst the Bﬂl If
80, Government should not support the measure. As pointed out by the Deputy Com-
missioner, Yeotmal, the question is one affecting the religious beliefs -and social eustoms
of the Hindu community ; and unlike in the case of the abolition of Sa#s or the Child
Marriage Restraint Act, no strong grounds of pubhc policy exlst for mterfermg w1th these
beliefs and customs,

SA R - No. 7—DELHIL
. Chief Commissioner, Delhi.

" 1 have the honour to say that peither I, nor the Deputy Commissioner, nor the
District Judge, nor other officers of the Delhi administration who have been consulted,
bave any objections to urge against the Bill.

. [
! UM

i ‘,;;g [AURR L - No. 8—UNITED \PROVINGES
' Government United Provinces.

. I am directed to say that the High Court of Allahabad, the Chief Count of Oudh,

and a number of Hindu Associations and prominent Hindu -gentlemen have been con-

sulted. Owing to the courts being closed flor the vacation, the opinion of the Chief .
Court has not been received, while of the Hon’ble Judges of the High Court only eight
have expressed their opinion. Of these the Hon’ble the Chief Justice and the Hon’ble

* Mr. Justice' Niamatullah have expressed themselves as in favour of the Bill, provided it
has the support of Hindu opinion. The other six, of whom two are Hindus, are in
favour of the Bill but have not stated the grounds for their opinion. Of the Hindu
nssociations and gentlemen consulted, some have expressed their approbation of the
measure and others are opposed to it.  Others, including the Right Hon’ble Sir Tej
Bahadur Sapru and Pandit Madan Moban Malawya have not favoured Government
with their views, It is clear that in each case the attitude towards the Bill is influenced
by the feeling of the association or gentleman concerned with regard to the preservation,
of a rigid caste system. ~ :

‘2. It was inevitable that Hindu opinion should be dmded on Dr. Bhagavan Das’s
Bill. The orthodox Hindus have strongly opposed it while the more advanced section
of Hindu opinion, including members of the Arya S8amaj and persons influenced by
contact with the West, are in favour of the measure. A question of this kind can
only be decided by members of the Hindu community. The Bill does make an organie
change in Hindu custom and practice, if not in Hindu law, and is alien to the prevalent
opinion among Hindus as a whole and in particular ameng the illiterate masses. The
Governor in Council is therefore not prepared to give his full support to the measure
unless and until a clearer indication is forthcoming of a genuine and widespread demand
from the members of the Hindu community,

‘3. The Bill was publmhed in Hindi in the United Provinces Gazette of May 23,
1936, and in Enghsh in the gazette of June 27, 1936,

No. 9—SIND.

_Government of Sind.

. l AM dlrected to say that the Judicial Commissioner of Sind, all the District Magistrates
n the Ifrovmce and the Bar Association, Karachi, who were consulted, support the pro-
visions of the. Bill; and the Local Government concurs with their opinions. =~ What-

ever be the origin of fhe restriction on inter-edste marriages, it does . not - seem. wise to
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tion 2 . i f the castes is
that restriction at the present day. The membership of some o i

extre!:iely limited ; and it is common knowledge that the utmost dlﬁicu_lty is '(;ﬁtfln
by educated and advanced members of a community 1 finding a suitable

ithi 1d of the community. In the interests of indiyidual
hemaclres v e o therefor n the field of selection by

impo!

experienced

match for t . :
happiness and social progress, it is therefore desirable to wide

removing the restriction on inter-caste marriages.

2. The Bill was published in English and in Sindhi

on the 14th and 21st May 1936, .
respectively in the Sind Government Gazette. .

No. 10.—BENGAL.

Government of Bengal. -

I am directed to forward for the information of the Govermpent of India copies
of opinions of some selected publie bodies and Associations, ete., which were cqnsulted, v

9 After carefully considering the provisions of the Bill as yve}l as the opimions
received which are rather widely divergent, the Governor in Council is of the opinion
that the proposals in the Bill are out of harmony with .th'e_ v_vhole structure of Hmﬁu
Society, are incomplete and would open up wide possibilities of future dispute. He
would aceordingly recommend the preservation for the. present of the .s.tatus quo. -
Attention is however invited to the opinions of the Indian Assocla.tlon, the British Ipdlan ‘
Association, the Bar Library, Calcutta, the Bar Association, Chittagong apd,] the incor-
porated Law Society, who hold different views and have supported the pr;n(nple of thg
Bill. \ C e

3. I am to add that the Bill was published in the Caleutta Gazette on the 5th Decems-
ber 1935. . R o

Lokt

A

Incorporated Law Society of Caleutta.

I am directed by the Council of my Society to inform you that at a meeting of the
Council the subject matter of the Bill was discussed and the following Resolution wag -
adopted, namely - : ey

¢ Resolved that the Counéil of Incorporated Law Soéiéty ‘of Calcutt‘a. approves.of '
the provisions of the Bill known as Hindu Marriage Validity Bill.”! . ..

¥
LA BV

Marwari Association, Calcufta.

My Committee are strongly opposed to the presenﬁ Bill. i_n their deliberate opinion -
the Bill is wrong in principle, unnecessary, and highly pernicious in its practical effect, -

The principle involved constitutes the most vital issue. It is, briefly speaking this :
whether or not the Bill attempts to interfere with the religion of the Hindus. Dr.
Bhagwan Das seeks to shirk this issue by taking recourse to a two-fold fallacy. Firstly,
he argues that the measure is a purely permissive one ; and secondly, he "holds’ that
though the caste-system is an institution hoary with age and really based on solid scientific
foundations of Hygiene and Eugenics, it has at the present time degenerated into a sorry
caricature of its ancient beneficial gelf. , '

In form, undoubtedly the Bill is permissive. It ereates a status which a person may
or may not choose to accept for himself or herself. But once he or she elects to aceept it,
the status thus created gives rise to certain inevitable corollaries ‘which, so far as other
persons are concerned, have compelling force. For instance, when a Brahmin male
member of a Hindu coparcenary marries a non-Brahmin girl under the provisions of the
present Bill, the coparceners will be legally bound to accept the bride in their family
dwelling house and to allow her inside the family temple ; the son born of the marriage,
who will presumably be a Brahmin (the Bill is silent on the point) will be entitled to
worship tlLe family diety ; ete., ete. My Committee frankly fail to understand what these
amount to, if not compulsion pure and simple, so far as the other members of the copar-
cenary are concerned,

That easte is very ancient cannot be denied. Dr. Vincent Smith opines, it is at least
three thousand years old. Orthodox Hindus believe it to be co-eval with ereation. That
it has rendered yeoman’s service in maintaining the solidarity of Hindu society and in
assuring its smooth working has never been gainsaid. Dr. Bhagwan Das does not deny
these facts about the caste-system. Exigencies of reforming geal, however, make him
supply a gloss, plausible enough to take the unwary by surprise, and earry c’onviction to
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the willing. 1lle explains that what the Sastras probibit is not inter-caste marriage but
marriage between persons of incompatible temperaments. = Caste again is admitted to be
based on the scientific principle of observing temperance in matters of diet and marriage.
If that be so, the very existence of caste implies restrictions against marriages out of
caste. Persons belonging to the same caste may have a good many things common among
them but surely they all cannot possibly have the same temperament. Therefore when
the Sastras condemn ° a-subarna ’ marriages they cannot refer at the same time to ~both
marriages between persons of incompatible temperaments and marriages outside caste. -

. Caste and compatibility of temperaments do not and cannot go together as necessary
adjunets to one another, nor is it known that in ancient times a person was “ hounded out
of caste” if he was proved to possess a temperament not worthy of his easte.
By ‘ a-sabarna ’ marriage, then, the Sastras can only mean, what the orthodox Hindus
understand by the term, namely, a marriage outside caste.

The true state of things, my Committee submit, is this, “* Caste means a social exclu-
siveness with reference to diet and marriage . ( bham Sastri, the Evolution of Caste,
page 13) Intercaste marriage, therefore is a eon’cradiction in terms, Marriage outside the
caste is rcally the negation of caste itself. ‘¢ The existing institution of caste’’, says
Dr. Vincent Smith, is peculiar to India, is at least three thousand years old, is ‘ the most
vital principle of Hinduism ’, dominating Indian social life, manners, morals, thought *’.
(Oxford History of India, 1920 Ed. P. 34-35) ‘* It is an integral part of Hmdmsm
........... It is intimately connected with the Hindu philosophical ideas of ¢ karma ’,

're-blrth and the theory of the three ¢ gunas’.’’ (Ibid, p. 34) “‘ Hindu society without
'caste is. ineonceivable .  (Ibid, p. 42). '

The present Bill strikes at the very foundation of the Hindu social organisation. It
is purely destructive, and does not suggest any substitute for the admittedly useful and
ancient structure it seeks to destroy. My committee wish to draw the attention of the
Government to the warning uttered by the late Sir Madkava Row : ‘‘ Thinking men must
beware lest the vast and elaborate soeial strueture which has arisen in the course of thou-
sunds of years of valuable experience should be injured and destroyed without anything
to substitute or with a far worse structure to replace it.”

! My Committee like to point out that a Hindu marriage is a sacrament and not a
mere contract. Bilateral agreement is no doubt sufficient to seal a eontract and extrane-
ous hinderances to the conclusion of contraects should surely be done away with. In a
social system under which marriage is nothing more than a contract customs or usages
that retard the free play of the individual will in the watter of selection of a spouse are
undoubtedly obnoxious and liable to be modified. But where marrjage is looked upon as
a purely religious institution, as among the Hindus, the conditions preseribed by the
Sastras are imperative and as such immutable. The Sastrie injunctions may be capable of
different interpretations, some very ingenius. But that interpretation alone prevails
among Ilindus which has been accepted by usage. The prindiple, it is well . known,
governs the Courts of Justice in British India in deciding which of the conflicting inter-
pretations of a particular provision’ of the Sastras is to be accepted. In the light of such
interpretation a Hindu matriage is possible only within the caste. " Any marriage outside
the caste may.bé legal under some enactment or legalised at will by the legislature, but it

“¢an never be a Hmdu marrlage cm'rymg mth it all m peeuhar 1nc1den‘ra rehglous and
secular .

My ¢ ommittee look ﬁpon the present Bill as an open interfez\ence with the religion
of the Hmdus, and therefore, think it their duty to warn the Government that the enact-
ment of the Blll will surely anta,gonue the great Hindu commumby

The second ground on which my Committee oppose the Bill ig that there is no occa-
sion for it.- Everywhere legislation is undertaken to meet a particular demand in the
body politic. In the present instance my Committee fail to find any such demand. My
Committee deny that in the Hindu community proper there is any recognisable demand -
for inter-caste- marriage. There may be some unorthodox persons who prefer to call
themselves ITindus, who may occasionally desire a marriage of the kind under examination,
For them the Special Marriage Aet III of 1923 provides adequate facilities..

The ostensible obJect of the Bill accordm‘., to Dr. Bhagavan Das is the preventlon of
* hounding out of caste > Hindu persons who marny out of caste. My Committee cannot
_think that thie argument is really seriously put forward. For there can be no possible
“doubt that, Law or no Law, orthodox Hindus will never look wupon their co-religionists
who marry under the provisions of the present Bill as belonging to their own caste. They
will form a nameless cagte or elass, never recognised as Hindus by ‘orthedox Hindus.
Moreover, it is surely an intriguing pomtwn for people who choose to dlsobey easte d]scl-
plme to.cry over them loss of caste. - o L
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In this ennection my Committee cannot refrain from observing ?hat what Dal]-.. Bhaé:&?;
Das’ Bill really aims at is not giving a man marrylng outg.lde his caste leg p:)isc o
against ** being hounded out of caste *’ or against defamation but to allowtpljo. o
marriages among persons who, though not being bona fide Hindus, v_vould no %le::h‘ilp e
advantage of a Hindu marriage, as for instance, right of adoption, mem p. o
coparcenary, etc., that a marriage under Act I1I of 1872 would not allow. , -

Lastl Committee wish to point out that the Bill if enacted will give rise to most
'pemiciou:' ,(-.::gequenoes. That the great body of the Hmdu_commmuty will never accepl
it, there is no manner of doubt about. Marriage to them is a §acrame_nt,_ am_lt no ‘zere
contract depending on the whims of the moment and_ passing ffmclw. P?mmmfclill Y, mmx:;
perence,” immoral liaisons, indiscipline and dnsmpnon of social bonds 0 ow.ll ti-
gations, civil and eriminal between coparceners will be the order of the day. Family ties
will énap. Family partnership firms will break up. -

The form of the Bill, my Committee find, is also highly ungatisfactory. It makes an
inter-caste marrigge ‘ not invalid ’. There is no express n;entlon of the consequences of
such a marriage. Will it be a Hindu marriage in the technical sense of the term with all
the legal consequences that flow from it ? What will be the _status of the offsprings of
such a marriage ¥ Will there be a new nameless easte or will the obsolete rules about
Anuloma and Pratiloma marriages obtaining at a time when Hindu society ‘'was In &
nebulous state re-emerge ¢ The Bill does not care to settle apy such complex points.«: -

In conclusion my Committee wish to observe that the Hindl_l com_n_lunilv _rehes_ on..the
good faith of the Government in observing both in letter and in spirit th_e u;;dertakmgs
contained in the great Charter of Indian People, the Queen’s Procla_.matlon. My Com-
Iittee want to impress on the Government that the Hindu. communmty_does not recog-
nise the members of the Legislatures as at present constituted to have any right to represent -
it in social and religious matters. : - : R

In this view of the matter my Committee strongly and unequivocally oppose the Bill
and confidently expects its overthrow. ' o Lo

&

‘Bar Association, Chiftagong. -
TaE matter was put up before a General Meeting of the Association 811(]_.'.131’103.' : have
passed the following resolution. - . C .
RESOLYED :— ' o - . N
¢ That the spirit of the Bill relating to Hindu Marriage Validity Bill is in con-
sonance with the spirit of the age and this Association accords its support to
the Bill "’ o - o R

British Indian Association, Caleutta, o

WE are directed to say that our Committee are not opposed to Mr. ‘Bhagavan Das’
Hindu Marriage validity Bill introduced in the Legislative Assembly as they consider it a
permissive piece of legislation which if passed will validate inter-caste marriages of
Iindus and would give the Hindu Society a chance to retain such married couples in the
Hindu fold. y ‘ o

The main objections against the Bill are that it goes aé,'a.inst the very pﬁnciple of the
caste systern and it would be a legislative interference with the religion, eustoms . and
usages of the Hindus, . oo . -

v

Our Committee are of opinion that the rigid eonception of the easte system on - the
original occupational basis has practically long ceased to exist. Our castes no longer move
on functional lines and they are now regulated by economic forces which appear and grow
through the impact of ideas, foreign fo the caste system ; and as such they now fail to
secure the very object of marriages inside the castes, viz., the ** parity of temperament *’.
TLe economics of competition is breaking the old barriers of castes and is forming mew
ones. The Committee therefore think that the Hindus marrying outside castes should
rot he lost to the Hindu community. They know that siich marriages between different,
castes of Hindus are very few and that the demand for restoration -of the practice of inter-
caste marriage is confined to a very limited section. But they feel that the growth of the
community is considerably hindered if the Hindu Law makes no room for a limited -
amount of personal freedom in marrying outside eastes. The Committee think that the
introduetion of the inter-caste marriage among Hindus will instead of destroying the
“ parity of temperament *’, for which the rule of marrying inside the castes was originally
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mtroduoed, will eontribute to happy union in many cases. Even eugenic laws favour this
as it is said that physical deterioration and intellectual mmobﬂlty could be to a great
extent overcome by restoration of the practice of inter-caste marriage.

‘Many wrongly think that the Civil Marriage Act can well fulfil the objects of thls
Bill. But our Committee do not lend support to that view. Marriages under the Civil
Marriage Act are not Hindu marriages at all ; there the marriage begins with a declara
tion by the parties that they are not Hindus. Besides that a marriage under Act III of
1872 is a contract, not a sacrament and is hence dissoluble. This goes against the funda-

, mental prmclple of Hindu marrla,ge and as such our Committee do and can never support
it.

Tn lending support to the Bill our Committee want to make their position perfectly
clear., They do not advocate a general departure from the governing rules of Hindu
. marriage, viz., marital union must be outside the family but inside the caste, nor do they
desire that free inter-caste marriages should be re-introduced and encouraged in the
Hindu Society by a legislative enactment. They strongly depreeate such interference on
the socio-religious affairs of the Hindus but are equal]m anxious to see that the Hindu Law
should net throttle down individual freedom if it is not prejudicial to the stability ot
society. Our Committee have perfect faith that Society will work out its own reforms
‘when necessary but they . are supportmv the Bill with a view to ﬁnd that ‘no legal d1s~
ablhtles may follow Hindu marriages outside castes,

B * District Judge, Rangpur. .
’ Ip the proposed Bill be ‘passed mto law, theré will be diffieulties in determmmg the
caste of the issue of mixed mar:rlages As the Hindu Law does not lay down exbaustively

and clearly what caste the issué of such mixed marriages should belong to, there ‘will be

- substantml dli‘ﬁcultles in the admmlstratmn of the Hindu laws of mhentance, etc in guch -

cases,

‘ The Bill is mcomplete for the good reason that the vexed question of a caste of the
issue of such marriages will have to be decided.

.. In the object and reasons I notice only the social a,dvantages of the proposed B111 are
touehed and the legal dxfﬁcultles are not even hinted, and 1gnored

Bar lerary Club Calcutta

Tuae Calcutta Bar Library is in favour of leglslatlon to vahdate marrmge beﬁween
}Imdus belongmg to dlfferent eastes,

Banglya Brahman Sabha., Calcutta.

sz Hmdn Marriage Bill, mtroduced in the Legislative Assembly by Dr., Bhagawan
Das, has been cirenlated for eliciting opinion ef the public and we are to give our view

‘on the same. We, accordingly record our strong protest against the Bill for the following
reaqons )

Dr. Bha"wan Das has conmdered Vivaha in the Blll ag a purely social matter, but it
is not so ; it is really a religious funection.

Whenever the term *‘ Vivaha *’ is interpreted as ‘‘ Marriage ”’ ;t loses its true spirit
* altogether. Marriage indicates a kind of contract and ‘‘ Vivaha ” is a sacred rite ; like
the Upnayana sacrament of the twice-born caste, it finds no synonym in other languages.

Qur Shastras have specifically dealt on the point. ‘¢ That the matrimonial rite of a
woman is nothing but the Vaidik initiation. Services to husband is equal to living in the
Gura’s house and the household works are similar to be offered unto fire (as in the case
of Brahmachari) (Manu 2, 67).

. Kulluka Bhatta, the commentator on Manu, has explained the’ ahove in this way —

The wedding ceremony. of women is the Upanayan Samskara itself, the waiting on her
husband, is itself the chanting of the Vedas, and her household duties take the equal posi-
tlon of performam-e of offering to fire in the morning and evening..

Hence the idea of ** Vivaha *’ amongst the Hindus is unique in its nature ; without
performance of Vivaha purification of the body and soul of a woman and perfectzon of
her religious life are next to impossible,

Dr. Bhagwan Das has not only denied the holy spirit of the Hindu Vivaha, but also
lowered the status of the same, by mtroducmg sach a Blll in the Assembly So we
emphatlcally protest it aga.m, '

4
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The term ‘‘ Samekara ** itself indicates purification. Purification not only for the
material body but even for the spiritnal existence, as expounded by Manu +—

The twice-born caste should undergo the *‘ Samskara’’ of the body beginning from
‘¢ Niseka '’ by performning the sacred Vedik rites, which are purifying both for - the
material and spiritual world. The impurities clinging to the semen or lying in the ovary
are purged of the Lbody of the twice-born by the Samskara, Gorbhandhana, Jatakarma,
Chura and Upanayan (Manu 2, 26 and 27).

These two verses are dealing with- ‘‘ Samskara ’’ of the twice-born, therefore
Upanayana Samskara is mentioned here. But Manu after giving all the laws regarding
the Samskaras beginning from Jatakarma, to Upanayana has mentioned the following:+— |

That women should also for purifying their body undergo all the said Samskaras
one after one in due time, without using any Vedik Mantras (Manu 2, 66 and vide eom-
mentary on it by Kulluka). , . : o

Now, it may be presumed from the ahove verse, that Upanayana Samaskara is also
recessary for women ; but in answering to this kind of presumption Manu has put before
us the above Sloka 2, 67, which clearly establishes that the matrimonial rite itself substi-
tutes Upanayana Samskara in the case of women ; ‘“ Vivaha '’ is not a purifying fune-
tion for women only but it brings about elevation of religious life of males also.

Manu says—By chanting of Vedas, observation of celebacy, offerings to fire, austerity,
propagation and by performance of sacrifices, the body of a Dwija is made fit for attain._
ing the supreme soul. (Manu 2, 28). ' V s

Kulluka has also explained the above very lucidly -—

A DBrahmachari, befitting bis body and soul for attaining Brahma, has to follow a -
routine : chanting of Vedas, offering of Homa in the morning and evening, observation’
of Vrata named ** Traividya ** and of other austerities. Similarly a householder too has
to propagate and impart Vedik education to students to offer water to forefathers. to
perform sacrifices. to offer food to Bhutas and to pay homage to the guests and to perform .
sacrifices like Jyotistoma, ete., to make him fit for realisation of the self. .

Now, Mana expounds the rules and regulations relating to the rite of Vivaha in the
following manner +— ' . ' ,

After finishing cclebacy a twice-born, coming to a householder’s stage with the per-
missionri of his preceptor, should, according to Shastric injunection, take a spouse of his
-own ‘‘ Varna "’ who possesses all good signs. (3, 4).

In the second verse of the Chap. 3, there is an injunctioh 'al'lov’ving (')ne to énter‘into
the householder’s stage, but the above fourth verse of the same chapter has qualified the
said injunction by introducing the acceptance of a spouse of the same ¢ Varna ’.

Dr. Bhagawan Das in his short speech delivered in the time of introduction of this
Bill, has given a ridiculous meaning of the ‘ S8avarna’. Manu has given the law of
* Savarna-Vivaha ' and he has clearly stated in the same chapter what the term ¢ Savarna ’
means. ’ S o

In respect of marriége a wife from one s own caste is to be preferred, but izi case of
lustful marriage the wives from the next castes may be taken in due order.

A sudra should take a wife only from Sudra Varnas, and a Vaisya may take wives
from Vaisya and Sudra. A Kshatriya may take yives from Kshatriya, Vaisya and Sudra
Varnas whereas a Brahmin may accept wives from four Varnas. (Manu 3, 12, 13).

According io our ancient Shastras, Sudra is never allowed to take wife from the
caste other than that of his own and only Dwijas are allowed to take wives from different
Varnas provided they have got first wife from their own caste. The wedding of the first
wife is considered to be a religious act and taking of other wives from other castes is con-
sidered as lustful marriages. However, it is certain that in illustrating the meaning of
‘ Savarna ', Manu and his commentators have clearly. shown that Sudra can have only
Sudra wife, Vaisyas are prohibited to take wives from Brahmana and Kshatriya and
Kshatriya canpot have a wife from Brahmana caste. So, it is evident, that Manu has
clearly expressed the meaning of the term ‘ Savarna ’ which he has used in his various
injunctions. According to his opinion, it has been clearly shown that * Savarna ' means
wife of the same caste of the espouser. - S

Manu has explained the idea in other verses (IX, 85, 86, 87) also.

Tf the twice-born castes marry more than one wife according to the previ'o’ué injune-
tion then the wives are entitled to have honour, offerings and abode according to their
order of castes. : ) ) o CoTE e
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The wife belonging to the same caste with her husband would serve her husband ‘and
it is her obligatory daily duty, but not she who is differeut in caste: from her husband, as,”
the Kshatriya wife of a Brahmin or the Vaisya wife of a Kshatriya and so on. The
Brahmin, who would make his other wives do these works during the life time of his
- ‘Brahmani wife, would be looked upon by the sages as a C'handala produced upon g Sudra

woman by & Brahmana. :

So ths meaning of the expression ¢ Savarna Vivaha’ is to marry a wife from one s'
own caste and not to wed a Wlfe having parity of temperament equal profession or educa-
tion, ete. )

The parity of temperament equal profession or education, ete., between the bride--
groom and bride are hardly available in this world, as disparity is the 1aw of nature, The
Vedie incantations and . influence ro,f actions preva,il upon such equality of-temperament,‘
etec. In corroboration of our view the Rig'vedic text (X. 85). ‘ Samanjantu’,

! Visvedevah °, ete., may ‘be quoted. And it is possible only when the wife possessed of
good sxgns is faken from the same caste of her husband.

It has heen ln(I'cated by. dlctums quoted above that in ages gone by there was:
¢ Anuloma Vivaha ’ in vogue j that too has'been "prohibited in the Kali age by the Brihan-
naradiya * Puran text . Whlch runs thus —DMairiage of a woman by the twice-born caste
from castes different from thelr own, ete., should be avoided in the Kali age. In short,
we may say. that the" Sava.ma-vwaha Whrch has been declared by the Yaw givers Manu
-and ‘others ‘to be the best and primary forta of marriage, has been ‘enjoined by the
Brihaanaradiya Puran. The seers with a view to save a man from the attack of various
faults of the mind that overpower him, have proh1b1ted those actions which increase sexual
attachment apd are performed, with some object in view.. Different is the duty in, the
‘ Krita: Yun'a , ete., point fo-the same conclusion. It should be borne in mind that the.
sociology of’ the Ilmdus stands on the foundation. of Dharwma ’ and so it is improper by
all means 60 do .retions that would demolish the whole structure to its foundation.

Doubtlcss the caste system is a Vedic institution. The "Purushasukta of the Rik and
the Yajur-Vedas, the 3Yst ch. of the Madhyandini school of the Yajur-Veda, the texts of
the chahandoyya and Katha Upanishad and Smriti and Puranas may be quoted as autho-
rities on this. The self-born being created for the prosperity of the world, the Brahmanas,
Kshatriyas, Vaisyas and Sudras from his mouth, hands, breast and feet. (Manu 1, 31).

- Now let us come to the Varga ' +—The Brahman Kshatriya and Vaisya, these three, .
are the twice-born castes and the fourth caste is the Sudra there is no fifth pure caste.
(Manu X, 4). The commentator Kulluka’explains the verse thus :—The three castes
begmnmv from the Brahman are fwice-born castes on acount of the ordination of their
investiture with sscred thread. The Sudra. is not twice-born as he is not entitled tol
Upanayana ceremony. There is no fifth caste. 'The Hybrid castes are a separate race, as
they do not be]ong to any pure easte hke mules havmo a (hﬁ'erent castes from their
parents, .

The above four pure castes erea’ced by the self-born being and thosé begotten from
parents of the same caste are acknowledged as four original castes, iz, Brahman,
Kshatriya, Vaisya and Sudra. Manu also supports the views thus — .

_ Of all the four castes, the son of a Brahman begotten from. his caste Brahmani wife
is a Brabman, the son of a Kshatriya from his caste Kshatriya wife is a Kshatriya and so
on (X. 5).* Kulluka explains the verse ig the following manners:—OQf all-the four castes
Brahmanas, et¢., the sons born of mothers of the same caste, caste and, married duly,
would o by the name of Brahman, ete., when begotien by the Brahman, ete., in order.
The same thing is declared by Laghu Harlt (1. 15) thus ——He is said to be a Blahman
who is begotten from a Brahman wife by a Brahmana.

The sum and substance of these stanzas is that the caste of a man is to be determined
by the easte of his parents when they are duly married and belong to the same caste.

When Bhagawan Sri Krishna even has pointed out Arjuna as a Kshatriya in ¢‘ such’
kind of war is available by happy Kshatriyas alone, Oh ! Arjuna, ‘‘ who was superior to
Brahman Asvathama in respect of ‘continence more truthful than Yudhisthira and a kind
ascetie ; then the view that Brahmanya, ete., are dependent upon the present action of
the man in questlon falls at once to the n'round

This is not only a cause for opposition, but it would help to extlrpate the caste-system
existing from time immemorial. So we lay our stronoest protest agamst it.

* If this inter-easte ma.rrmge purported by the Bill be passed, the Pratxlom vivaha
would generate Varna-Sankara and the Samaj shall have no power to stand it. The‘
sanction of the Bill would hurt the feelings of loyal subjects. To speak the truth Pratilom
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vivaha ig contradiction in term ; it is not marriage in the real sense of the term and the
issue coming out of such union led by lust would not be counted, according to scnptural
injunetions, as a pure caste, but one outside its Pale (out-castes). :

The ¢ Dharmasastra’ gives an account of the Pratilom Sankar thus :—A son born
of DBrahmani by a Kshatriya is called Suia, and sons born of Kshatriya and
Brahmani by a Vaisya are known respectiveiy as Mavodha and Vaideha. Sons born of
Vaisya, Kshatriya and Brahmani by a Sudra are caded Ayogava and Khatta - apd
Chandala in order. These last three are designated as Varna Sankar (Manu X. 11-12).

Sankaras lead their forefathers to hell (Gita). Manu speaks of Sankaras produced
during the rule of kind Vena. To remedy the evil the sages killed bim through their
- power of penances.

The Bangiya Brahman Sabha does not hesiiate to proclaim that the present Bill is
opposed to Dharma, _detrimental to society, destroyer of loyalty and contradletory to
all religious seriptures: So even if it be pas~ed through majority of votes it shOuld be set
aside by royal prerogative. .

The original texts are given below for ready reference.

Indian Association, Calcutta.
My Association supports the measure.-

No. 11.— MADRAS.

Government of Madras.

I am directed to state that the Bill was published in English -and in the vernaculars
in the Fort St. Goorge Gazette on the 15th October 1935 and the 2nd June 1936 respec-
tively.

2. The Bill was referred to the Hon’ble the Judges of the High Court, the All India
Women’s (lonterence, the Advocate-General, the Government Pleader, Madras, Mr. T. R.
Venkatarama Sastri, and Mr. P. N. Marthandam Pillay, for opinion and Iam to enclose
copies of the opinions so far received. .

3. I am to say that His Excellency the Governor in Counecil is in favour of the measure
but considers that provision should be made in the Bill requiring the consent of the parent
or guardian where a party to the marriage is a minor. The Governor in Council also
considers that the Bill should contain a clause preventing polygamous marriages under 1ts
provisions and that no retrospective effect should be given to the legislation.

Advocate-General, Madras.

T aM not in favour of a measure of this description which may have far-reaching effects
upon the Hindu law of inheritance, the Hindu family life and the institution of joint
family and joint family property. Marriages between Hindus of different castes have
already been validated by the recent changes in the Special Marriage Act, though the
rights of inheritance of the offspring of the marriages are restricted. The Hindn eom-
munity T do not think is prepared for such a drastic measure as the one proposed.

M. B. Ry. P. N, Marthandam Pillai Avl, Madras.

Tas is really a progresswe legislation which has my sympat.hy and support but it
is not clear whether it is intended to validate marriages in the past or in the futare.-
There is no definition of marriage. Concubmage and loose sexual intercourses ought to
be prevented from being digniﬁed as marriages and elaims being made as such especially
in a polygamous eommunity like the Hindus. Marriages outside the orthodox forms
must be capable of striet written proofs such as registration before an officer of rank,
Without such safe"uards the Bill will introduce a great chaos.

Government Pleader, Madras.

THE proposed measure is merely an enabling provision. No question of religion is
drawn in. It is open to a Hindu to leave the Hindu religion as it is open to him to lead
his own life without strict eonformity to Hindu usages. Adherence to old standards
cannot be enforced at the present day. I see no objection‘vto the proposed measure.



o1
Al B Ry. T. R. Venkatarama Sastri.Avl., C.LE.

Tuers is no need for this Bill. Gour’s Act makes valid all the marriages that are

intended to be validated by this Bill. Neither the statement of objects and reasons nor

tlie speech of Ur. Bhagavan Das shows that he is. aware of that fact. If he desires still
‘to introduce this Bill, it can only be for the following rcasons :

_ 1. Dr. Bhagavan Das wants the marnage to be celebrated in the orthodox style and
1ot to be before tiie Registrar. w—

- 2. The devolution of property in the case of those who have married under Gour’s
Act is governed by the Indian Succession Act, and Dr. Bhagavan Das does not want that
provision, :

3. Dr. Bhagavan Das wants to release thu huhband from the rule of monogamy im-
posed by the Gour’'s Act. :

4. Dr."Bhagavan Das does not want the marriage to. produce a, division.in status
which Gour’s Act imposes as the result of marrigge under that Act.

~ 5. Dr. Bhagavan Das does not want divorce. which Gour’s Act allows.

Of these reasons (1) and (2) are intelligible, though I see no objection to the Indizn
Succession Act as regulating devolution ;

(3) can hardly be the cbject of the author of the B1H
(1) cannot be clalmed withoat restriction of other people’s freedom ;
1 can umlprstand prejudice against (3) ;

In any case, I take it that Gour’s Act is not to be repealed and will be available to -
ﬂ‘ﬂbb who prefer it.

Registration is no hardahlp One can have orthodox marriage and reo'lstratmn at
the same time. Nohody is compelled to resort to divorce. If all the members of the
family agree, lhey msay reunite. Even if they cannot reunite, joint living and wills in
favour of each other arc always available for members of families who desire it.

itﬁeems 10 me, for these reasons, that a new Bill is not needed.

No. 12—BALUCHISTAN.

Agent to'ﬂle‘(}overnor-(}eneral and Chief Commissioner in Baluchistan.

Tue opinion of the Hindu Panchayat, Qustta, is in favour of the Bill and the
. Agent to the Governor General and such officers as have been consulted, see no objection
. to the Bill being passed into law.

»
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