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Announcement made simultaneonsly in Indm‘.:!md South Africa :: A the
21st February 1927. of the terms of the Oape Town Agreement, 15 ¢ c}
! w

1. It was anuounced in April 1926 that the Governmnent of Indin and the

{iovernment of the Union of South Africa had agreed to hold a Round Table
Conference to explore all possible methods of settling the Indian question in the
Union in a manner which would safeguard the maintenance of western*standards
-of life in South Africa by just and legitimate means. The Conference ‘assembled
at Capé®Town on December 17th and its session finished on January 12th.
There was, %n these meetings, & full and frank exchange of views which bas
resulted in a fruer appreciation of mutual difficulties and a united understanding
to co-operate in®hé solution of s gommon problem in a spirit of friendliness and
.good-will,

Both Governments re-affirm their recognition of the right of South Africa to
;}?e all just and legitimate means for the maintenance of western standards of
ife.

3, The Union Governinent recogniseg that Indians domiciled in the Union
(\lvho are prepared to conform fo western standurds of life, should be enubled to
o So.

3. For those Indians in the Union who may desire to avail themselves of it,
the Union Government will organise a scheme of assisted emigration to Indin or
other couniries where western standards are not required. Union domicile wil}
be lost after 3 years' continuous absence from the Union, in agreement with the
propesed revision of the law relating to domicile which will be of general appli-
eation. Ymigrants under the assisted emigration scheme who dgsire to rctum
to the Union within the 3 years will only be allowed to do so on refund to the
Unior Government of the cost of the assistance received by thei:®

4. The Government of India recognise their obligation to luck ufter sach
emigrants on their arrival in India,

5. The admission into the Union of the wives and minor children of Indians
perruanently domieiled in the Union will be regulated by paragraph 8 of Resolu-
tion XXI of the Imperial Conference of 1918.

8. Tn the expectation that the difficulties with which the Union has been cou-
fronted will be materially lessened by the agreement mow hsppily renched
between the two Governments, and in dtdér that the agreement may come irto
uperution under the most favourable auspices and have a fair trinl: the Govern-
ment of the Unicn of South Africa have decided not to proceed further with the
Arens Reservation and Itomigration and Registration (Further Provision} Bill.

7. The two Governments have agreed to watch the working of the agrecment
now renched and to exchange views from time to time as to any chunges thot
experience mny suggest.

8. The Government of the Union of South Africa have requested the Gov-
<rnment of India to appoint an agent in order to secure continuous and cffective
co-operation hetween the fwo Governments.
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A.nne;/ } containing sumn\ . Y1 the conclusions reached by the Rocsewrn,
Conference on A 2 “ian question in South Africa, 1927

. s

f- .
I\¢Scheme of assisted emigration.—(1) Any Indian of 16 years or over way

avail /himseif of the scheme. In case of a family, the decision of the futher
willrbind the wife and minor children under 16 years.

"(2) Tach person of 16 years of age or over will receive a bonus of £20 and.
each child under that age a sum of £10. No maximum shall be fixed for a
family. A decrepit adult who is unable to earn his living by reason of a2 physical
disubility mey, at the discretion of the Union authorities, receive a gension in.
lieu of or in addition to the borus. The pension will be paid #hrough some
. convenient official agency in India out of a fund provided by the Union Govern-
ment to such amount as they may determing. It is expecled#that the mmount
required will not exceed £500 per annum in all. :

In every case the bonus will be payable in India on arrival at destination or
"afterwards, through some banking institution of repute,

.(8) Free passage, including railway fares to port of embarkation in Scuth
Africa and from port of landing in Indie to destination inland, will also be
provided.

(4) Emigrants will bmvél to India vig Bombay as well as vie Madras.
Emigrants landing at Bombay will be sent direct from the ship to fheir destina-
tion at the expeuse of the Union Government.

Survey and certification of ships shall be sirictly supervised and conditions.

on the voyuge, especially in respect of sanitary arrangements, feeding and
medical attepdance, improved.

(5) Belof a batch of emigrants lenves the Union, information will be sent |
to some designated authority in India at least one month in advance giving (2)
u list of intending emigrants and their families, (b) their oecupation in Scuth~-
Africa and the occupation or employment which they would require in India, and
(¢) the amount of cash and other resources which each possesses. On arrival in
Indin emigrants will be (i) advised, and so far as possible, protected against
squandering their cash or losing it to adventurers, and (ii} helped, as fur as
possible, to settle in occupations for which they are hest suited by their aptitude
or their resources. Any emigrant wishing to participate in emigration schemes
authorised by the Government of*Imdia will be given the same foeilities in
India as Indian nationals.

(6) An assisted emigrant wishing to return to the Union will be allowed to
do so within three years from the date of departure from South Africa, As
condition precedent to re-entry, an emigrant shall refund in full to some recogniz-
ed authority in Indin the bonus and cost of passage including railway fures
. received on his own behalf and if he has a family, on behalf of his fupuly. A

pro rata reduction will, however, be made (i) in respect of a member of the
Afamily who dies in the intertm or a daughter who marries in India and does

xnot retum, and (ii) in other cases of unforeseen hardship, at the discretion of
the Minister. ‘

{7) After expiry of three years Union domicile will be lost in agreement with
the proposed revision of the law relating to domicile which will be of genera!
appheation. .The period of three years will run from the date of departure from
a port in the Union and expire on the last day of the third year. But to prevent
the abuse of the bonus and free passage by persons who wish to pay temporixy
visits to India or elsewhere o person availing himself of the benefits of the scheme ™
will be allowed to come back to the Union within less than one year from the
date of his departure. For purposes of re-entry within the time limit of three
years, the unity.of the family groupeshall be recogmised though in cases of
unforeseen hardship the Minister of the Interior may allow one or more members



3

of the family to stay behind. A son who grk A/the family as:a ovunor,
; Attsins majority outside the Union, marries the .il has issue will be allowed
to return to South Africa, but only if he. comes Wwith the rest of his futher’s
family. In such cases he will be allowed to bring! his wife and child or children
with him, But a daughter who marries outside the Union will ncquire the
domicile of her husband and will not be admitted into the Union unless her
hushand is himnself domiciled in the Union. '

II. Entry of wives and minor children.—To give effect to paragraph 3 of the
Reciprocity Resolution of the Imperial Conference of 1918 which intended that
an Iadian should be enabled to live a happy family life in the counfry in which
he is dgmiciled, the entry of wives and ehildren ahall be governed by the following
principles:g—

{0} The Government of Indin should certify that each individuasi for whom
v right of ent®y s claimed, is the lawful wife or child, as the case may be, of
the person who makes the eclaim,

{b) Minor children should not be permitted to enter the Union unless accom-
panied by the mother, if alive, provided that

(i) the mother is not already resident in the Union. and

{ii) the Minister may, in special cases, permit the entry of such children
unaccompanied by their mother.

(¢} In the event of divorce no other wife should be permitted to enter the
‘Union unless proof of such divorce to the satisfaction of the Minister has been
submitted.

(d) The definition of wife and child as given in the Indians Relicf Act (No.
22 of 1914) shall remain in force.

ITI. Opliftment of Indian community.—(1) The Union Goyermment firmly
believe in and adhere to the principle that it is the duty of every civilired Gov-
ernment to devise ways and nieans and to take all possible steps Yor the uplifting
of every section of their permanent population to the full extent of theiwr
eapacity and opportunities, and accept the view that in the provision of educa-
{ional and other facilities the considerable number of Indians who remin part of
the permanent population should not be allowed to lag behind other sections of
the people.

(2) It is difficult for the Union Government to take action, which is consider-
ably in advance of public opinion, or to ignore difficulties arising out of the
constitutional system of the Union under whick the funetions of Government are
distributed between the Central Executive and the Provinetal and ruinor iocal,
suthorities. But the Union Government are willing:

(a) in view of the admittedly grave situntion in respect of Indiin cducation
in Natal, to advise the provineial administration to appoint a provincial com-
mission of inquiry and to obtain the sssistance of an educational expert from
the Government of India for the purpose of such inquiry;

(b) to consider sympathetically the question of improving facilities for higher
education by providing suitable hostel accommodation at the South African
Native College -ot Fort Hare and otherwise improving the attractiveness of the
institution for Indians; .

{c) to take speeial steps under the Public Health Act for an investigation
into sanitary and housing conditions in and around Durban which wili include
the question of— e
- (i) the appointment of advisory committees of representative Indians; and

. (i) the limitation of the sale of munieipal land subject to restrictive condi-
fions, .
(3) The principle underlying the Industrial Conciliation Act (No. 11 of 1924)
and the Wages Act (No. 27 of 1925) which enables all employees ineluding
Indians to take their places on the dasis of equal pay for equal work will be
adhered to.

a—



ﬂf(ﬁl) When the time for the revi‘s:ion of the existing trade licensing laws arrives,
the Union Government will give/ all due consideration to the suggestions made
by the (tovernment of India Jlelegation that the discretionary powers of local
authorities might reasonably be limited in the following ways:-—
(1) The grounds on which a licence may be refused should be laid down
by statute, .
(2) The reasons for which u licence is refused should be recorded.
(3) There should be u right of appea]l in cases of first applications and
 transfers, as well as in eases of renewals, to the courts or to some
other impartial tribunal,
, ) o
1V. Appointment of Agent.—1f the Government of the Union of Sguth Africa
make representations to the Governinent of India to appoint an agent in the
Union in order to secure continuous and effective co-operations befween the two
Governments the Government of India will be willing to consider such a request.

IXEEN
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- Statement made in the Legl'-'Lx.;aj\i/Assrmny and the 1~ %l of Stqte, on Tuesday, the Sth
L April, 1932 '

1 In acvordance with paragraph 7 of the Cape ToWh Agreement of 1927 delegates of
the Government of the Union of South Africa and of the Qovernment of India met at
Lape Town from January 12th to February 4th, 1832 to cunsider the working of the Agree-
ment and to exchange views as to any modifications that experienco might suggest. Thé
delegates had a full and frank discussion in the Conference which was throughout marked
by a spirit of cordinlity and mutual good-will. '

2. Both Governments consider that the Cape Town Agreement has been @ powerful
influence’in fostering friendly relations between them and that they should continug to co-
operate in the common object of harmonising their respective interestx in regard to
Indians resident in .the Union. '

3. It was rewwguffed that the pogsibilities of the Union's scheme of arsisted emigra-
tion to India are now practically exhausted owing to the economic and climatic conditions
of India as well as to the fact that 80 per cent. of the Indian population «f the Union are
now South-African-born. As a consequence the possibilities of land-settlement outside India,
as already contemplated in paragraph 3 of the Agreement, have been further considered.
The Government of India will co-operate with the Government of the Union in exploring
the possihilities of a colonisation scheme for settling Indians, both from India and from
Bouth Africa, in other countries. In this investigation, which should take place during the
course. of the present year a representative of the Indion community in South Africa will.
if they so desire, be associated. As soon as the investigation has becn completed the two
Governments will consider the results of the inqury.

4. No other modification of the Agreement is for the present considered necessary.

5. Before passing on to the Transvaal Asiatic Tenure (Amendment) Lill, Hooourable
Members would, perhaps, like me to comment on the more important points in the settle
ment which I hgwe just announced.

(1) Becognition by the two Governments of the need of continued ce-operation in the
common object of harmonising their respective interests in regard to Indians resident in the
Union justifies the hope that friendly relations between Sowth' Africa and®Indin, which are
of auch vital impertance to the Indian community in the Union will continme.

(2) Tt had become increasingly evident for some timg hefore the WConference met at Cape
Town that Indian opinion both in South Africa and in India had become unfavourable to
the scheme of assisted emigration to India. This was due to no shortecming on thé part
of vither Government but primarily to climatic and oconomic causes, and the fact' that
80 _per cent. of the Indian population of South Africa were born in the Union. The recogni-
tion of the Union Government that the possibilities of ‘this scheme are now practidally
exhausted . should be received with considerable relief by Indian opinion on both sidest of

the ocean. . )

s *
{(3) The propesal that the possibilities of land-settlement outside India should be examined

merely carries out an integral part of the 1927 Agreement. It mav be welcomed on two
grounds - ;

ti) Tf it results in o satisfactory scheme of land scttlement, it may provide an outlet,
especially to the vouncer weneration of Indians in Seuth Africa. in a country

where they may have greater opportunities both for economic development and
far political self-expression.

(ii} The association of a representative of the South African Indian Congress in the
investigation will not only be o wvaluable safeguard for the inquiry, but consti-
tutes an cxperiment in collaboration between the Union Government and the

indian community in South Africa which, it is hoped, will be extended to other
fields.

(4} The Agreement stands unmodificd except as regards ilre scheme 5f assisted emigration
to India, and the proposed exploration of the possibilities of land settlement clsewhere.
This means, to mention only two points out of the last Agreement, that the Government of the
Union continue to adhere to the policy of unlifting the permanent section of their Indian
"'popu'lation. and that the Government of India will coniinue to maintain in Bouth Africa
an Agent whose presence has admittetlly proved most helpfol alike to the Indian community
in South Africa and to the promotion of friendship batween the two countries.

6. T shall now endeavoor to deal with the Transvaal Asialic Tenure (Amendnreni) Bill.
The Conference decided that it should be,considered by a sub-commitiee consisting of two
representatives of each Delegation. After ducnssioxg in the su_b-commnttee Dr. Malan, who
was one of Union representatives, agreed to place infrrmally Vefore members of the Select
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sugestions of the RD ates from India. Results of
s tollows :—

{

Gommittes, which had prepured Bill
this consultation may be summurised

1) Clanse & of tho Bill whick fembodied the principle of segregation by providing for
the earmurking of arvag for the occupation or ownerstup of land by Asiatics
hns been deleted.  Irgtead, the Gold Law is to be amended to empower the
Minister of the Intepar nltu consultation with the Minister of Mines to with-
draw any Jund frem ‘tne uperation of sectiona 130 and 131 in so far as they pro-
hibit residence upon or occupation of any land by coloured persons. This power
will be exercised atter mquiry into individual cuases by an wmpartial commission
presided over by  a judpge,  to validate  presemt  allegal  occupations  and
to permit exceptions Lo be made in future from eccupational restrictions of Gold
baw, 1t s hoped that liberal use will be made of this new provisih of the
law so as to prevent the substantial dislocation of Indian businesss which strict
application of the exisling restrictions would involve, and to provide Indians in
future with rensmmble facilities to trade in the mining areag without segregation.

{2) The Bill has also beenn amended =0 as to protect hixed property acquired by Asiatic
companies up to 1st March 1930, which are not protected by section 2 of Act
37 of 1919, Thi» will lwve the offect of saving many Indian properties which,
though not acquired in contravention of the letter  of the Act of 1919, wero
wenquired contrary to s spint. :

{3) Loval hodies whom, clavse 10 of the Bill »equired 1o refuse certificates of fitness
to an Asiatic to trade on tho ground that the applicant may not lawiully carry
on business on the premises for which the licenee is sought, shall have fo treat
i certifieato issued by a competent Government officer to the effect that any
Lind has been withdrawn from the restrictive provisions of seclions 130 and 131
of the Gold Law as sufficient proof that a eoloured person may lawfully trade
on such Jand, As it 13 proposed to maintain hereafter a register of all lands
in proclaimod areas where Asiatic occupation is permitted, such a provision
should prove n valuable safeguard to the Indian community.

7. As agninst these important concessions, it has te Le recognised that the recommenda-
Wons of the Indian Delegation that areas like Springs and de-proclaimed land, to which the
restrictions of clauses 130 and 131 do not at preseunt apply, should not he made subject to
them, and that leases for ten years or mure should not be treated ax fixed properiy have
not been aceepted. On tho balance, however, the amendments which, subject to ratification
by tho Union Parliament, have heen made in the Bill represent a substantial advauce on the
orizinaj Wil

8. T must apologise to the Hoose for the Jength of the statement., T have endeavoured
to mako it ns brief as is compatible with clarity. Government had hoped that it would be
possible to malte the unnouncement eavlier. but this was found impossible as the results
at the Conferenco have to be published in both countries simultaneously, und the Union
Parliamont re-assemblea only to day after the Ensler recess.  Government trust, Lowever,
that keoping in viow the difficultics inherent in the problem. and after consideration of the
statement which har heen made to-dey, Hononmble Memlers will feel satisfied with the
results achieved, S
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