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APPE~l>IX 1. 

BILL No. III OF 1931. 

(A Bill further to amend the Bombay Irrigation Act, 1879.)
1 

REPORT OF THE SELECT· COMMITTEE. 

1082 

We
1 

the members• of the Select Committee appointed to consider 
Bill No. III of 1931 (A Bill further to amend the Bombay Irrigation 
Act, 1879) have the honour to report as follows:- · 

We have carefully considered the Bill and hav~ made considerable 
alterations therein. The reasons for the principal alterations are noted 
against the clauses as re-drafted. We have amended the original plan 
of the Bill to suit the convenience from a drafting point of view. The 
consequential changes which have been necessitated by the insertion of 
new provisions have been suggested to be made in the Act itself, and the 
new provisions themselves, which are bnly applicable to lands irrigable 
by the Lloyd Barrage Canals, have been suggested to be incorporated 
in a special part (Part XI) at the end of the Act as it stands at present. 

·Clause 2.-This corresponds to clause 3 of the ·original Bill, and the 
only alteration made therein is due to the re-numbering of the proposed 
new sections in 3 separate part by themselves at the end of the Act. 

Clause 3.-This corresponds to clause 5 of the original Bill. 
Clause 4.-This clause provides for the introduction of 3 new part 

(Part XI) in the origmal Act. · 
Proposed new section 90.-This section incorporates the principle 

which was accepted in the Council that these provisions should apply 
in the first instance to lands irrigable by the Lloyd Barrage Canals only. 
We have omitted thewords •'inSind" after ''the Lloyd Barrage Canals,'' 
because we understand that some of the lands irrigated by the Lloyd 
Barrage Canals do not fall strictly within the territ<;>rial limits of the 
province of Sind. We have also provided that before this part is extended 
by a notification to lands irrigable by other canals in Sind, such noti
fication should, in the first instance, be laid on the table of the Council 
and should be approved by it on a motion made by Government~ 
that effect. 

Proposed new section 91.-Bub-section (1) corresponds to section 20A 
which was proposed to be inserted by clause 2 of the original Bill 'In 
re-drafting this clause we have provided that the Canal-officer who 
exercises powers under this section should not be inferior in rank to an 
executive engineer. We hal•e omitted the words ''for the settlement 
of any dispute concerning a water-course," because we think that the 
provision '' for the more efficient distribution of water" is sufficiently 
comprehensive for all ptirposes. · 

• .~.Yott.-The signatures of Mr.\·. N. Patil, Khan Baha.dur lL. A. Khuhro, Syed lliran 
Mahomed Shah, Khan. Bahadur .Allahbt.k:sh Cmar and Sir Shah :Xanz Kh.ar1 
Bhutto., Kt., will be notified wheu received. 

110 Hb i0-1 
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In sub~section (2) we Jun·e laid down what procedure is to be adopted 

after obje<:tions have been called for under sub-section (1). We think 
that a period of thirty days is sufficient for the purpose of lodging any 
objections with the Canal-officer.• W' e have also proYided for an amicable 
settlement of any objections as between the Canal-officer and the holder 
of land: We think that if no such settlement is arrived at, the matter 
should be referred to the Collector whose decision, we consider, should 
be final and conclusive subject to such orders as may be passed by the 
Commissioner in revision. 

Sub-section (3).-This ~ub-section bars the jurisdiction of civil courts 
in the matter of entertainment of any suit or application in regard to 
the proposed alignment or construction of a water-course. We are o{ 
opinion that speedy disposal of objections is essential in cases of this 
kind and a recourse to the civil courts, if allowed, is bound to hold up 
the construction of water-courses and the efficient distribution of water 
throughout a canal system. · ' 
· Sub-section (4).-We realise that a landholder should not be called 
upon to pay twice for the alignment and construction of a water-course. 
We have therefore provided that any further alterations in the alignment 
or construction of a water-course which has been newly constructed 
should be carried out at the expense of Government. · 
. Proposed new section 92: Suh-sectinn (1).-This corresponds to sub
section (1) of the new section 20B, which was proposed to be inserted 
in clause 2 of the original Bill. 

Sub-section (2).-This sub-section is intended to provide for the con
tingency which may arise if the holder of land exercises the option given 
under sub-section (1) of constructing the new water-course himself and 
then fails to construct it either to the satisfaction of the Canal-officer 
or within the period specified .. We think that in such a case. the Canal
officer should have power to construct or re-construct the same in whole 
or in part. 

Su~sectioo · (3).-This sub-section incorporates the provision that 
was made in sublsection (2) of the new. section 20B which was proposed 
in clause 2 of the original Bill, the only dllierl'nce being that the sub-. 
section as re-drafted by us provides foi...the handing over of the posses&ion 
of the water-course, after it has been constructed, without waiting for 
the payment in full of the cost of constructing the water-course.· This 
is necessary, because, as will be pointed out later, we have made a provi
sion for the cost being recovered in instalments which may extend over 
a period of t~enty years. · · 
· Sub-section (4).-Part (a) of this sub-section lays down how the cost 
of constructing water-courses. is to be apportioned among the holders 
of the land concerned. We think it equitable that the whole canal 
system of a particular canal should be taken as the unit and that the 
cost should be distributed on an acreage basis. We realise that it is 
not altogether fair that lands which have a water-supply at the present 
time should be called upon to pay for the cost of constructing new water
courses in the same proportion as lands which have never had a water
Eupply so far are called upon to pay. We have therefore provided that 
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<~ccupied lands which have not been cultivated during the last twenty, 
nars should pay three times and Government lands should pay twice 
the rates chargeable to occupied lands which have been cultivated 
during the last twenty years. We have made our meaning clear by 
adding an illustration to show how this is to be effected. ' 

Part (b) of this sub-section is intended to provide for the· contingency 
that may arise if a part of the new water-course is ~onstructed by' the 
holders of the land at their own expense and the remaining portion is 
constructed by the Canal-officer in virtue of the power given to h.im: 
under sub-section (2) of this section. We think it is but fair that credit 
f>hould be giv-en to the holders .of land for the cost they have incurred 
in constructing a part of the w~r-course and that in arriving at the" 
cost per acre of constructing the water-courses the area. of the land 
w-hich would have been irrigated by the water-courses· partially con
structed by the holders of the land should be excluded from the calcula.; 
tions and that the rate per acre should be levied only on those lands 
which would not have been so irrigated. We have made our meaning 
dear by adding an illustration to show how this pr6'Vision would.actually 
work. 

Part (c) of this sub-section provides for the cost of .the water-courses 
being recovered, at the option of the holders of the land,. in. not more· 
than twenty annual instalments, and we think it right that .the rate of 
interest levied when the option is so exercised, should not exceed· the. 
rate which Government have to pay on their own borrowings on the 
date on which the sum due from the holders of the land becomes payable. 

Part (d) provides for the recovery of the amounts payable by the 
holders of .land imder the provisions of section 57 of the Act. 

Sub-section (5).-This sub-section corresponds to sub-section (3) of 
section 20B which was proposed to be inserted by clause 2 of the original 
Bill. 

Explanation.-In re-drafting the explanation in the original Bili we 
have provided that the cost of the preliminary survey operations should. 
not include more than two-thirds of the cost of the main rectaniulation~ 
and sub-rectangulation. We think that both these operations are 
essential for the purpose of laying down the water-courses scientificallY. 
and that the major portion of the cost should therefore be recovered 
from the holders of the lands which would benefit directly from these 
scientifically constructed water-courses. 

Sub-section 6.-This sub--section takes the place of section 35! which 
was proposed to be inserted by clause 6 of the original Bill. In view 
of the fact that all lands in the Barrage area will receive water and the 
fact that a provision has been made in sub-section (4) of this section 
for the more equitable apportionment of the cost of constructing water
courses, we do not contemplate that any questions for the payment of 
compensation would arise. We have therefore in re-drafting this part 
of the Bill made a provision for a _petition being presented to the Collector 
by any person who considers himself to be aggrieved by the order of 
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the Canal-officer as regards the apportionment of the cost of ronstruction 
of a water-course. Just as the Colledor's order as regards compensation. 
under the abovementioned section 35A was proposed to be made final 
by the mention of that section in section 36 of the Act [clause 7 (a) of 
the original bill], so we have proposed that the Collector's decision at 
regards the apportionment of costs should be final and conclusive subjecs 
to revision by the Commissioner. , 

Proposed new sectwn 93.-This section takes the place of clause 4 in 
the . original Bill. We have, however, added an additional pro\-iso 
that no compensation shall be payable for the stoppage of the supply 
of water to any water-course or to any person who is entitled to a supply,. 
if such stoppage was due to any action of the Canal-officer in changing 
or transferring the sources of water-supply under the provisions of 
section 91 during the period between the 1st of Ju.ne 1926 and the coming 
into operation of this Act. This provision is essential to cover the cases 
of water-courses the construction of which has already been undertaken, 
the case ·of water-courses to be constructed in future being cover?<~ 
by the amendment of section 28 propo~ed in clause 3 of this Bill. 

Clause 'l of the original Bill.-We have deleted this clause as it is no 
longer necessary. (a) The finality given to the Collector's order under 
sub-section (6) of the proposed new section 92 makes the amendment of 
section 36, proposed here, .unnecessary. (b) As the provision for 
compensation has been done away with, the amendment proposed here is 
also unnecessary. (c) It follows therefore that the marginal note need 
not be amended. · 

Clause 8 of the original BiU.-As the provision for compensation made 
in section 35A, which was proposed to be inserted by clause 6 of the Bill,.. 
has b.een deleted, the amendment of section 38 proposed in clause 8 of the 
original Bill becomes redundant. 

We recommend that this report, with the minutes of dissent, if any, 
and the Bill as amended be translated and published in :Marathi, Gujarati, 

· Kanarese and Urdu in the Bombay GQVernment Gazette and in Sindhi 
in the Sind Official Gazette. · · 

(Signed) G. B. PRADHAN, 

( 11 ) W. F. HunsoN, 
( " ) R. R. KALE, 
( , ) P. G. SoLANKI, 
( , ) S. N. ANGADI, 
( , ) V. N. JoG, 
(, " ) B. s. IU.MAT 

(subject to a minute of dissent), 
G. v. PRADRAN, ( ,, ) 

( " ) 
( " ) 

ABDl"'L LATIF fuJI fuJRAT KH!N, 
A. :N. St"RVE 

. (subject to a minute* of di.9sent) • 

.. Will be published when recei\·ed. 
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(Jlinute of ifissem by . ..llr. B. S. Kamal, ..ll.L.C.) 

( 1) In the not~s to the clauses, in clause 92, sub-section 5, Explana;. 
iion, delete the sentence after the word '' snb-rectangulation " and in 
()rder to bring the language of the note in conformity with the language of 
the sub-clause substitute the following :- I· 

"We are advised that both these operations are essential for the 
purpose of laying down the water-courses scientifically; while the 
holders of the land would be directly benefited by such rectangulation 
Gonrnment also would benefit indirectly therefrom .. We have there• 
fore provided that the cost of the preliminary survey operations shall 
not include more than two-thirds of the cost of the main rectangulation 
and sub-rectangulation." 
(2) I would omit the illustration to sub-clause '4 (b), clause 92, of 

ihe Bill as amended. I consider this redundant. It unnecessarily 
.owrloads the sub-clause, which appears- to be sufficiently clear. 

2nd July 1931. (Signed) B. S. K..!MAT. · 

(.Minute of dissetu by Jlr. A. N. Surve, Jl.L.C.) 

Standing Order VIII, 6 (4)-Council Manual, page 234, provides for 
.hearing " representatives of special interests affected by. the measure,, 
and in view of the grave issues involved in the bill and the interests of 
the public affected by its provisions, I consider that it was necessary ta 
have followed thio; procedure, especially because all the relevant material 
which would have considerably helped the forming of a right judgment 
was not forthcoming. 

Again, the omission to make use of the procedure laid down in Standing 
•Drder VIII, 6 (3)-Council Manual, page 234:, was in my opinion a grave 
.. defect which has considerably affected the value of the report. · . 

.Moreover, the attitude of Government with reference to this bill is of . 
. a double character. It is called upon to be fair and equitable 
.in its capacity as "Administrators" and at the same time it has to look 
.to and to take care of its 011-n interests as " holders of land". That 
these functions are mutually conflicting and do not permit ~£ 
reconciliation is made apparent by the proposed section 92 (4) (a) which 
subjects Government lands to twice and occupied land not. cultivated 
before 1911 to three times the assessment for the calculation of costs. As 
Government will be selling these lands to purchasers in due course of time, 
it is unfair that these lands should be lightly burdened as compared with 
other uncultivated lands, which are held by inhabitants of Sind or of this 
Presidency, especially because there is no guarantee that the purchasers 
from Government may not be inhabitants of other Presidencies or ev611 
foreigner~. If this contingency occurs then a stranger 11ill be receiving 
preferential treatment, as against the inhabitants of Sind or of 
this Presidency who may be holding lands which were not cultivated 

• 
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before 1911, in the matter of burden of assessment of costs. This is 
hardly fair or even just if wa consider that the stranger has not
contributed a single pie to the Government reYenue, whereas the holders 
of land have been contributing to the reYenues which keep the Gowm
ment functioning and enable it to undertake and to carrv out schemes 
of the nature of Sukkur Barrage. . • 

Similarly calculation of costs on u acreage basis " irrespectiYe of co~ts 
incurred in particular areas [section 92 (:1) (a)], ousting of jurisdiction 
of civil courts [~ction 91 (3)] and retrospectiYe efiect (section 93, first 
proviso}, illustrate the ex.tent to· which principles ot legislation are 
disregarded at the behest of the spectre of the financial prospects of the 
scheme. In an "Emergency Bill" proYisi()ns of this nature may be 
permissible but in the present bill their presence is objectionable on two 
grounds, viz. (1) that the duration of the bill is not limited in time, and 
(2) that its operation may be extended to future undertakings. 

The concession involved in the remission of one-third cost of survey 
for purposes of rectangulation and sub-rectangulation, is more appart>nt 
than real, inasmuch as it saddles the holders of land as a matter of fact 
with two-thirds of the cost for the supposed benefit which in actual 
practice they never receive. These operations-scientific.! as they are 
called--:result in giving a barely sufficient supply of water to holders 
of land who formerly received enough or more. It is alleged that they 
are benefited when as a matter of fact they are receiving a reduced supply ; 
the portion thus saved is supplied by GoYernment to new landholders 
'in return for which it receives payments. 

In this manner the ho1der of land is subjected to a double loss involved 
in reduced supply of water and the burden of two-thirds ·part of the 
costs. It is therefore hard to accept the proposition that the holders 
'of land would be benefited-directly or indirectly is no matter of 
concern-when it is apparent that the benefit is one-sided only and 
accrues solely to Gov;ernment. But apart from the merits of the question,. 
the fact is that the idea of rectangulation was borrowed from the Punja~ 
some three years ago and has been in-operation since then in the Barrage 
area. It, therefore, follows that the charges .for these items were not 
included in the estimates by Government when they were framed or 
placed before the Coll.ncil for discussion. Therefore, it would hardly 
be fair to ask the landholders to bear the costs at all, but even to ask 
them to ~e~;~or two-thirds of the costs is, in my humble opinion, perfectly 
unjust on merits and unwarranted by reason of omission to inclu~e 
this item of costs in the estimate which was placed before the Council. 
I, therefore, submit that the whole cost of these operations should he 
'borne by Government alone. 

I am of opinion that the provisions for ousting the jurisdiction of 
civil courts made in section 91 (3) and also in section 92 (6) are in excess 
of the powers of the Select Committee. As a matter of fact, these 

· provisions constitute altogether a new matter which was not in the 
original bill when it was discussed in the Council. It will be a question 

' . 
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for decision wheth~r the ~lect Committee was within its powers in 
incorporating these provisions which constitute a grave and serious 
invasion of the rights of a fundamental character enjoyed by the subjects 
of all civilised and well ordered Governments. · 

For these reasons, I beg to differ from my honourable colleagues · 
on the following points, viz. :- · 

(1) Discriminatory assessment of costs as between Government 
lands and lands occupied but not cultivated before 1911 ; 

(2) Division of costs of rectangulation and sub-rectangulation 
survey between landholders ·and Government ; 

(3) Calculation of costs on acreage basis ; 
(4) Ousting of jurisdiction. of civil coui-ts; and . 
(5) Extension ot application to other areas in Sind which may be 

improved and remodelled in future. 
On these points I beg to submit my proposals as stated below ::- · 

(1) Holders of lands occupied but not cultivated before 1911 should 
he assessed at twice and Government at three times for purposes of 
costs of construction. 

(2) Costs of rectangulation and sub-rectangulation should be home 
entirely by Government. · · 

(3) Some more reasonable and workable unit should be adopted in 
lieu of the unit of canal system proposed by the Select Committee. 

(4) Jurisdiction of civil courts should. not be excluded-not at 
least in cases of other canals to which the Act may be extended in 
future: 

(5) Clause empowering extension of the new chapter to other areas 
. should he dropped. 

(Joint minute of dissent by Kf111n Bahadur M.A. Khuhro, 
Jf.L.C., and Syeil Jlimn Makomeil Shah, Jl.L.C.) 

We regret that we cannot agree with the contentsof the report of the 
Select Committee, which is more or less written without our co-operation . 
and consent, as representatives of the Province of Sind, which is going to 
be affected a great deal by the operation of the proposed amendments 
in the Irrigation Bill. · 

It would have been in our opinion really a very desirable step on the 
part of the Committee to have decided to visit at least some important 
centres Uke Hyderabad, Sukkur and Larkana, in order to see things for 
themselves and record evidences of the representatives of the Zamin
dary Associations who sp~ak for the agriculturists affected. 

If this could not be done, at least the representatiom and the protests 
of Sind public ought to have been translated and circulated among the 
members of the Select Committee prior to its deliberations. 
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· In new rlause 92, sub-daWJe (l) (a), we do not feel that the deri~ion of 
the Select Committ~ is based on any sound reasoning or any just and 
fair consideration in apportioning the cost of the construction of Karil\3 
with re~t ro the three kinds of lands existing in Sind. Justire 
demands that the discrimination should have been based on fairer and 

·more h"beral considerations, because lands that are cultivated at present 
· do not benefit to any considerable extent by the change of irrigational 
system and therefore the proportion of cost assigned to them is 
far more in proportion to what they will gain, consequently we 
hold that the proportion of their payment should be reduced 
further. It would have been in fact proper to exclude this class 
altogether from payment in, view of the infinitely small and negligible 
advantage that may be derived by them. Furthermore the discrimina· 
tion made between the private waste lands and Gowmment waste 
lands is held by us to be wholly unsound and unjustified, when a private 
landholder whose land is uncultivated is imposed the burden of paying 
in ratio of 1 to 3, there is no justification whatsoever that the Govern
ment should escape that rate and pay at the ratio of 1 to 2. We there· 
fore propose that the share to be borne by Gowrnment waste lands 
should also be raised to the same standard as that of the private holdings, 
as both lands will benefit alike. · 

'We also fundamentally disagree with the explanation to sub-clause 
(.i) as it is worded, invoh-ing the principle of debiting two-thirds of the 
cost of main rectangulation and sub-rectangulation to the landholders. 
'We disagree with this decision of the Committee on this consideration 
that the main rectangulation and sub-rectangulation was and bas been 
undertaken by Go¥emment without obtaining the consent of the private 

• landholders, who strongly maintain that by this rectangulation 
surrey they in no way benefit, but it is the State alone that 

'benefits. There are only two obvious advantages of this survey, viz., 
the proper and equitable distribution of water whereby only those lands 
benefit which do not get adequate water at present ; and they by 
getting adequate water supply would be' liable to pay land assessment, · 
which is evidently a gain to the State. Secondly it facilitates the 
assessing of land .reYenue on each Kh.atedar, which also is the sole 
concern of the State. The Zamindars have got used to the present 
s'D.lTey and they l.aYe no cause to complain. It is no use trying to say 
that they are paying more land assessment at present by not cultivating 
their entire survey numbers: they being too big and unwieldy. They 
:know their interests better and therefore it is for them to come forward 
if they so desire to han their lands surveyed by the rectangula
tion survey and in that case those people who think that they will 

- benefit by this survey are at liberty to bear ·whole or two-thirds of the 
~ost, as the Gowmment settles with them. · 

Besides we wish to mAke it clear that the bill, as it was originally 
introduced in the last session, nowhere gives the indication that the 
cost of rectangulation and sub-rec:ta.ngulation sun·ey was intended to 

J 
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be charged to the landowners. We therefore strongly maintain that 
-two-thirds cost of· this survey imposed on the agricultuxists is not 
justified, but that it should entirely be borne by the Government .. 

As decided in the Select. Committee, the Civil Couxt has jUrisdiction 
of hearing appeals in all matters of dispute except alignment ~nd 
-construction of water-courses. But we feel that the present clause· 92) 
sub-clause (6), belies that decision.inasmuch as the. word Civil Couxt. 
does not appear anywhere. We would therefore suggest that the 
word " Civil Court " should be inserted in view of the decision of the · 
Select Committee after the word " Commissioner " in the last line of · 
sub-clause (6). 

We also strongly object to the second proviso to clause 93 which 
intends. to deliberately deprive the owners of lands from . claiming 
.compensation even if they suffer by losing a crop in the event of a slow 
and untimely procedure in altering the source of water supply, ·by ·a 
Canal-officer. We therefore suggest that this proviso shoUld entirely be 
eliminated. 

These are the reasons which we feel are of a great consequence and we'. 
wish to press them in the next Council session hoping that justice woul~ 
be done by the Legislative Council as a whole to the landed class of this 
Province and we cannot therefore he a party to this Report of the Select 
Committee. · 

(.Minute of dissent by Si-r Shah N awaz Khan Bhutto, Kt., 
C.I.E., O.B:E., M.L.O.) 

I disagree with the explanation, as it is worded, involVing the principle 
of debiting 2/3rds of the cost of main rectangulation and sub-rectangula
tion to the land holders. I disagree on this consideration that the main 
rectangulation and sub-rectangulation was and ·has been undertaken by 
Government without obtaining the consent of the private land holders,· 
who strongly maintain that by this rectangulation survey they do not 
benefit .anything, hut it is the State alone that benefits. There are only 
two obvious advantag{'s of this survey, viz., the proper and equitable 
distribution of water whereby only those lands benefit which do not get 
ad~>quate water at present and they by getting adequate water supply 
would be liable to pay land revenue assessment, which is evidently a gain 
to the State. Secondly it facilitates the asses~ing of land revenue of 
each Khatedar, which also is the sole concern of the State. The 
zamindars are used to the present survey and they have no cause 
to complain. It is no use trying to say that the agriculturists are paying 
more land revenue assessment at present by not cultivating their entire 
~urvey numbers, they being too big and unwieldy. They know their 
mt~rests better an~ therefore it is for them to come forward if they so 
~es~re to have thelf lands surveyed by the rectangulation survey and 
m that case those people who think that thev will benefit by this survey 
are at li~erty to bear the whole or 2/3rds of the cost, as the Government 
:Settles w1th them. But I strongly maintain that the principle of inflicting 
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2f3rds of the cost of this 8Ul'Yty on the agriculturists, will not ~ filir 
and that the State should ~ar it entirely. The agrirulturi.,.ts will nen·r 
be prepared to undertake this burden of the cost of surrey 1rhich it 
wu never imagined by any of us 1rould enr be lt'OOVered from the 
land o1rners. Even the explanation as it was worded, wh('n th(' Bill 
wu originally introduced in the last session, did not by any 
chance contain anything whereby it could have been presumed that thE
cost of rectangulation survey 1ras intended to be f('("()vered from the land 
01rners. 

Aa decided in the Select Committee the Ciril Court h~ jurisdiction of 
hearing appeals in all matters of dispute exc('pt alignment and construc
tion of water--courses. But the present clause 92 sub--clause (6) dQ('s not 
explicitly carry out that decision inasmuch as the words "Ciril Court " 
do not appear an11rhere. I would therefore suggest that the 
words" Civil Court .. should be inserted in new of the decision of the 
Select Committee after the word " Commissioner '' in the last line of 
sub--cIa use ( 6). 

I also strongly object to the second proYiso to clause 93 which intends 
. to deliberately deprive the o1rners of lands from claiming compensation 

even if they sufier by losing a crop because of a slow and 
untimely procedure in altering the source of wat('r supply, by a Canal~ 
officer. I therefore suggest that this proviso should be entirely 
eliminated. 

BILL No. m OF 1931. 

A Bill further to _amend tlit Bombay l"igation Act,18i9. 

(As amended by the Select Committee.) 

WHEREAS it is expedient further to amend the Bombay Irrigation · 
Act, 1879, in manner hereinafter appt>aring; and whereas the previous 
sanction of the Governor General required by sub-section (3) of section 
80.! of the Government of India Act and the previous sanction of the 
Governor required by section 8CC of the raid Act have been obtained for 
the passing of this Act ; It is hereby enacted as follows :-

1. Slwrt t&lk a~Hl eemmeaeemeat. This Act may be called the
. Bombay Irrigation (Amendment) Act, 1931. 

3. 2. Amendment of sect ton 24 of Bom. VII of 1879.-In section 24: of 
the Bm.,.baylrrigalion Act, hereinafttr called tli~ said Act, after the word 
"water-course" the words " and no land occupied by a water-course 
constructed under section gQB 92" shall be inserted. 

:i. 3. Amendment of section 28 of Bom. f II of 1879.-In section 28 of 
the said A.c~ at tAt end of clause (e) for tlie full llop a semi-colon daU be 
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substituted and afte( the said clause the following clause shall be inserted· 
namely:- . · 

"(j) whenever the source of water-supply of any land dependent 
on any water-course is ordered to be changed by a Canal-officer under 
section g~ 91.'' · · 

9. New seetiea a5A ef Eem.-VII ef 18+9-. AFteF seetiea :il5 ef' 
the saifl Aet the fellewiag seetiea shaY be inse1:'tea,~-:-

" ~. ~lJeasatiea ea. aeeel'HJ:t ef ehaage ef se1ues a£ water·. 
~.-(1) Aay persoa aggrieve a by aa erfle£ of a Caaal oiB:etH:' 
ll:Rfler seetiea g~ay pFe~eat a petitiea .fo:r eempeasa~ 
the CeYeeteF for aay less a1·isiag fl-eHl SReh &£EleP-,-an4-~
leeteF may, after eeasulting the-Caaal oiB:eer, awal'EI: te. the peti 
tieae1· 1·easeaable eempeasatioa £or sReh:-less.. . . 

(2) Ia making aa awal'EI: RB:Rt'l' sRb seetioR (1} the CoYeeteP· 
may El:in·et tllat th · aiEl by the 
~r-e¥-h:eklers-ef..th:e-lan4-wlliell may have beneiite~he
el'ael' macle·RB:tlel' seetiea 2Q.A : 
~El that ao orfleF shaY be passefl ·.mfler this seetien 

agaiast aay peFseR ll:Rless he llas beeR heanl-En•-has had a 
ft'asoRable opllOl'tRRity-ef..beiRg llea1·EI: ia the matter." · · 

+. AmeRffi:B:eRt of seetion· a9 ef Eem.~~-lgf.{}, IR seetie& 
~he. saifl Aet,- . 

(a) feF the wePds-1
;. eitlle.F of t:he-last-twe p~:·eeefliag s~ '' 

tlie-~ and iigRl'es " see#ea---Q4,-35 eF 35} .. "-s~ 
~~; . 

(b) aftel' the woPEI: "&WaF4e4 "-the--wei'4s-" er-th.e ptn·soa-b.y: 
wl!om-the-eBmpensatieR-Shall ~e payable "-shall be ilassrteel :-i:ffi4. 

(c) feHhe maPginal nete,-the-feYowiBg shall be s:•bst~,. 
B:!tmely :-

" Ikeisie-a:-as-te-ameaat-4eemp~n eF the pePs oR by whom 
it shaY be payaele eEleP seeti~4,-8~5 .. A eoaeltl:Sive." 

8. Amenf.lHI:eat of seet~S of Eonl, VII ef lS.f-9.-IB:-seet~ 
&i-t-he saia :J .. et £oF the-wei'il-~:m~s-" ~a "-tfte.wopfl aa€6 
~~~ g5 and g5A ··~~tlited. · 

4. Insertion of a new Part Xl.-After section 89 of the said Act, the 
• following heading and sections shall be inserted, namely:-· 

"Part XI.-Special provisions for certain lands 
irrigable by the Lloyd Barrage Canals. 

90. Application of this ·Part.-This Part shall apply, in the first 
instance, to lands irrigable by the Lloyd Barrage Canals only. The 
Govemor in Council may, from time to time, by notification in the 
" Bombay Government Gazette" extend this Pm·t to lands irrigable by 
sur;h other canals in Sind as may, from time to time, be improved or 
t'emodelled for the more efficient distribution of water therefrom : ' 
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Prot·ided, lotfft·tr, tAat no such t~olijirotiml may~ published tmtilthe 

scheme i11 rtsj;td of it has betnlaid on tht Co•mc-il tablt and approretl by 
the Coum:tl o;a a. ,wtimt made by Gorernmenl. 
a. Xew seetiea 2QA aatl 2Qll ef lleiB. YII ef l~iQ. AhH 

et>etiea gg ef tlie llemllay Irrigatien Aet,-±8+9, 'htPeiBafter enlltfl 
.1Jte ~aia Aet, tlie fellewi:B:g seetieas shalllle iBserted,~ :-

" g()A. Pewt>r te ehaage seltfee ef water sHpply.~-vH 
it appears te IH:iy Caaal efieer that it is Ufledieat te eha:t:tgt" 
the Sf:rtH'ee ef watn supply ef aay laatl, either fer the mere eftiei!'BS 
·<lietrfbetiea ef watt~• er fer t'ht> settlemeBt ef RBY di!iip\ttt> eeBet>ra 
Big a watt>r ee~e. lie s'hall sern a aetiee ea the 'helller er helflt>rs · 

· ef. the laBil, B:B!l if he JIF&peses te traBsfer t'he eetH'E't' ef witter 
· SUJ!J!ly ef t'he laB!l te aBy existiBg water eert:rse, eB the e~ 
. eWBers ef saeli water eeurse alse, ea:lliBg upeB tht>m te state their 
-&lljeetieftll,~, te tlie ehiH:i:ge ;aaa if B:R elljeetiea is raisetl,-ef' 
.if IH:iY elljeetiea is :Faised aH:d is feu-Bd lly the ~ efieer te lle 
iBsnfieieat er iBvalid, the t'IH:i:al eilieel' may ehaBge the se\H'ee 
bf ·water SU:f'fllr ef the laaa iB sueh meaeF as he thiBks 

·t'Xflt"<lit>Bt." . 
91. Power to change source of water-supply.-(1) ll'heuet·er it 

appears to any Caool-officer not inferior in rank to an Executire 
.Engineer that il is expedient to change the source of water-supply of any 
landfor the more efficient distribution of water, he shallsen·e a notice on 
.the holder or lwlders of the land and, if he proposes to transfer' the source 
.()f u:ater-supply of the land to any existing water-course, on the wner or 
.Qtfners of such tOOter-course also, calling UJXm them to state in tcriting 
'"their objections, if any, as to the alignment or construction of the proposed 
trater-course. 

(2) (i) If no objtetion is raised· within thirty Jays fmm the date of 
·.sen-ice of the Mlice, the Ca11al-ojficer may change the source of vater
.supply of the land in such manner as he thid·s expedient. 

(i&) If any objections are receit•eil u·ithin the said period of thirty days, 
'.the Canal-officer shall gh·e the holder or holders of land concerned a 
rrosom~ble opportunity of being heard ruid may, if the said objections are 
.settled, proceed to change the source of water-supply accordingly. 

(iii) If no seltlemePct in respect of the said objections be arrit•ed 
.at between the Caool-officer and the Jwlder or holders of land wncel'ned, 
the Cam~l-officer shall forthu·ith refer the maUer to the Collector u·hose • 
. decision, subject to any orders that may be passed in re-t:1sion by the 
.Commissioner, "shaU be final and condusire. 

(3) No cit·il court shaU entertain any suit or application as regards the 
proposed alignmnli or construction of a water-course. 

(..l) If after the construction of any ner.c water-course the CaMl-ojficer 
finds that any further alteratioils in the alignment or cornstruction of the 
said. troter-course are necessary, it t~hall be lawful for him with the 
pret·ious sanction of the Collector to carry out the necessary alterations at 
the expense of Got·ernme1cl. 
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" ge,m, Geastl·aetien af B:ew-w:MtoP-eeHl'ses and liaai±itr ef -la.aa·· 
~Ps fer flRymefl:t ef east thereef. (1) ~;tll'saaaee ef tl:te 
tmwisieB:s e.f-the last llF~g' ~ielH:t-sha.ll appeal' te~Gaital
effiee-P-~w-wate.t'-eeai'Ses-s-l:tew:ld-9e-eeastraeted ff:lJ! the ir1·iga · 
tie:a-ef aay land ia plaee af aay ~istiag wah~r eel:H'ses, it ~hall 
he-lawful:-i&l'-hlm-te eeastruet saeh -water ee'IH'ses--fJrS---he-~s 
li~iHf: 

~ea-~-tlle--hehlEH' er hela~eH's ef-.e:aeh laa£1 agl'l:ll!l te 
eoastPaet saeh aew water eE:ffirses at lris eWH: east to the satisfaetiea· 
~ CaaaJ offieer withiR a speeifieElpePied,-the St~id effieer saaR 
~ helder er hel4el'&-an eptiea ef sa eanstrnetiH:g the same. _ 

(2} The east ef eaastPaetiH:g aay SHell water eelH'se shaY,-~. 
the wate1· eem·se is eaastru~y:-tli~aB:&l-e4Iie~,-'Be-pai~· 
helde'P eP helElePs. ef the laaa te ee--irrigatea "By it te the Gaaal· 
~. The GaaaJ affieer shaY, en eampletien ef the wate1· eeurse, 
give te tl:te llelaer er helaeJ~s ef laaEl eeneeraea netiee thereei 
aaEl ef the SU:l!i· payaBle -By-tllem ea aeeauB:t e£ tlle east .ef· 
eeastraetiag the water ee~lPse. GR-&aeh netiee beiH:g given,--s:a:e-h· 
fffiB:1-5hall ae dae frem snell helEler 91' helaers ·af laaa te-fhe· 
Caaal effieer. Oll Ieeeipt ef -:Pfl.YJ:R€B:t iH: faY a£ the east e~ 
eenstraeting the water eeu~CaaaJ effieer shall 1nake eve¥· 
pessessioa ef the wat~se te tlle helaer er-heldel's of laaa· 
een€t'~. . 

(3) Eve1·y helcler e£ lana te whempessessie:a. ef a water -ee~· 
is-given in aeeeiEla:a.ee with the previsie:a.s e£ su"B seetien (2)-sharll: 
tie aa ewne1· ef sueh water~. 

Explanation.~·tfte..):ll:H'peses ef this seetien 'e&s:t·-ef-eeB:S-· 
h'aetiag a watPP ee:use'-shaY iaeluae the eest-&£-a,li.gning the . 
water eeurse aaa ef sueh p1·elimiaa1·y slH'vey epePaAiiens . ~
ne>eessa:py-fep sueh alig:a.meat." 
92. Construction of new water-courses and liability of landholders: 

for payment of cost thereof.-(1) If' in pursuance of the provisions of the 
last preceding section it shall appear to the Canal-ojfioer that new watet··· 
courses should be constructed for the irrigation of any land ~n place of any~ 
existing water-courses, it shall be lawful for him to construct such water-
courses as he thinks necessary : , 

Provided that if the holder ar holders of such land agree to constriwt such·. 
new water-courses at his or their o-wn cost to the satisfaction of the Canal
officer within a specified period, the said ojficer shall give the said lwlder or· 
holders an option of so constructing the sam.e. · 

(2) In the event of the holder or holders of any land failing to construct 
any water-course either to the satisfaction of the Cana't-officer or within the 
period specified in this behalf, the Canal-o.fficer may construct the same or 
reconstruc,t the whole or any part thereof as he thinks necessary. 

(3) The Canal-qffieer shall, on completion of any such wat~r-course 
as is referred to in sub-section (1) or (2), give to the holder or holders of land' 
wncerned notice thereof, and shall make over possession of the water-course 
to tl1e said lwlder or lzolders. 
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(4) (a) The rost of co11.structing all tt:ater-courses trhich hat·e bem 

~Mtructed in u:hite ()(' in part by the Canal-o.fficer and are fed by the same 
' roMl system shaU be calculated on an acreage basis and charged on the lands 

im'gat.ed by them in the follou:ir~g proportions, tram~ly :-

H Occupied land which has not been cultirated since the 1st day of August 
1911 shaU be assessed to three times and Government land shall be assessed 
to ttc~ the rates chargeable to occupied land trhich has been cultit•ated since 
tlze date af()r'esaid. 

IUustration.-The total cultivable area under a canal-system. is 6 lacs 
of acres. Out of this (1) the area of occupied lands not cultit-ated since 
1st August 1911 is 1 lac of acres, (2) that of Government land is 2 lacs of 
acres, and (3) that of occupied lands cultivated since 1st August 1911 is 
3lac$ of acres. Assuming that aU the u·ater-courses for irrigating these lands 
ate constructed by the Canal-officer at a cost of Rs.lO lacs, the app01tumment 
fJf the cost of construction will be as follows :-

As the assessment of the cost is to be recot·ered from. these lands in the 
proportion of .1: 2: l, the rate per acre will be found by distributing the cost 
<()J rupees 10 lacs over the total area as if the area of the land in class (1) was 
.3 lacs of acres, that in class (2) was .J lacs of acres and that ia class (3) was 
.3 lacs of acres, i.e. a total of 10 lacs of acres 1t'hich git•es a general acreage 
rate of Re. 1. Thus occupied land not cultirated since 1st August 1911 
u·iU pay at the rate of Rs. 3 per acre, Got·ernment kmd will pay at the rate 
.()f Rs. 2 per acre and occupied land cultivated since 1st August 1911 will 
pay at the rate of Re.l per acre. 

(b) Where the holder or holders of any land hat•e, under the option given 
,to them by the proviso to sub-section (1), constructed only a pm·t of the water-

. course irrigating their land and the remaining part of the water-course is 
constructed by the Canal-ojficer as prwided in sub-section (2), such holder 
fJr holders shaU be charged the cost of constructing such remaining part 
-only. Such cost shaU be arrived at by fir·st ascertaining the extent of the area 
•u:hich wt"U be irrigated by the pmtion of the water-course constructed by the 
Canal-officer and then applying the acreage basis to the said area. 
\ Illustration.-The tot.al cultivable ar60.. unde; a canal-system is 500,000 

acres and a zamindar wlw holds 10,000 acres of cultimble land under the 
canal-system avails himself of the option given py the proviso to sub-section (1) 
to construct his own water-courses but actually construct.~ only a pa1t of suck 
u'ater-courses within the prescribed time. The Canal-officer decides first 
the.extenl in .acres of the area served by such water-courses as have been 
coMtructed by the zamindar to the satisfaction of the Canal-officer and finds 
that it is 5,000 acres. As the Canal-~ffi.cer has to complete the remaining 
portion of the water-courses, the pmtion constructed by him will be such as 
to serve the remaining 5,000 acres~ 

· For this the Canal-officet will then proceed to apportion the charges to be 
bonte by the zamindar as follows :-
. Total area to be considered for arrit'ing at tl1e charge on an acreage basi.<J 
= 500,000- 5,000 = 495,000 acres. 
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.Suppose the total ro.~t of the water-courses constructed by hinJ in· the 

canal-system is&. JO,OO,OOO. The acreage rost is therefore &. 1!;~:: 
= 2·02 rupees approximately. 

Applying thi8 acreage cost to the 5,000 acres of the zo.mindar for which. 
~e has not constructed water-courses, the amount chargeable to him a8 hi's 
.share of the rost of construction of water-courses by the Canal-o.Jficer will be 
Rs. 5,000 X 2·02 = 10,100 rupees approximately. 

(c) The Canal-officer after ~ining the sum th~ payable by each · 
holder of wnd on account of the rost of ronstrueting the water-course shaU 
g£t·e notice thereof to the hclder or holders of the w-nd concerned, with a.n 
intimation that such sum has becom_e due from the date on which possession 
of the uYiter-course was made over to him or th.ern and tlur.t, if so desired, 
he or they shaU be permitted to pay the sum due by not more titan twe:nJy 
annual instalments rogether with interest at suck rate as may be fiuil by 
-Gorernment but not exceeding the rate payable _by Government on its own 
borrowings on the date on whi£k the said sum became payable as aforesaid. 

(d) In the event of any default in payment by the said lwlder or holders, 
tl1e sum payable shaU be recoverable under section 57. 

(J) Et'ery holder of land to whom possession of a water-course is given 
in accordance u:iih the pravU;ions of sub-section (3) shaU be an owner of such 
~cater-course. · · 

E:xpwnation.-For the purposes of this section "the cost .of ronstructing 
a UYiter-course " shaU incl~ the OOJt of aligning the· water-course and of 
such preliminary survey operations as are necessary for suck alignment, 
but shall not include more titan two-tltirrh of the rost of main rectangulation 
qnd sub-rectangulation. · 

-(6) Any person aggrieved by an order of a Canal-o.fficer under sub
section (4) as to the apportionment of the cost of construction of a water
rourse may present a petition to the CoUector requesting kim to revise that 
order, and the Collector after suck if!quilry as he thinkS necessary and after 
giving the persons concerned a reasmw.ble opportunity of being heard may 
pass such orders as he thinks fu. The orders passed by the CoUector skaU, · 
subJect to re1Jision by the Commissioner, be final and conclusive. • 

4. .Reh'es}.3eeti¥e epepatiea ef seetiaas 2 a.ad 3. The previsieas 
eeatai:IHHl ill seetiea 2-l exeept the J.3Pev:ise ta s'l:l.:b seetie:B: (l)-ef 
~~~:-20B] aad seetiea 3 shal:l--ae- deemed ta have eeme iB:ta 
otH'ratiaB aad ta ha¥e had eiieet bam 1st Jee 192l3:_ 
· P1·evitled that aaythiB:g~ by the CaaaJ. eftieer eder the sarid 

pPed:sieas betweea the 1st h:ae 192@ aad the date ef the eamiB:g -. 
iBte epe1·atiea af this Aet shall aet l:le iR¥alid mel'ely ea the g'i'Bed . 
that aay J?Peeeii~ dewa ia the-sai£1 }.3Fev:isieas has aet 
IH•ea fellewed. 

9~. Retrospective operation of ~edions 91 a~il 92.-:-The pr~ns of 
sectwns 91 and 92 [except the pravtao to sub-sectwn (1) of section 92] shaU 
be dPPiiU:.d to have come into operatwtl and to have had effect from the 1st June 
1926: ' 
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Prorided tAal anything dottt by the Canal~ffict'J' uruler tl.t 36id prot'isio11.• 

bdlff'm tkt Ill JuM 19:..">6 flftd tht date of the comipg into operation of tlii..'f 
Act 1haU ftol bt inrolid mtrely on the grCilmd that ony pr<.crdurt lnid dmrn 
irt tAt said pronsianl lias "« bma foUmrtd. 

· ProriJed JurtAer that no compe'flsation sllaU be payablt for the 1!/oppnge 
of tk mpply of troler to any trolef'-<'Otmt or to Ofi!J person u-ho W'QS tnlitld 
to BUC1a 811pply if IUCh stoppage tros due to any adime of the Canal-officer 
ill cAanging or trintsjming the SQUrre of troler-~·upply under the prori.~ion.• 
of section 91 duri11g the period aforeroid.'' 

APPE.XDIX 2. 

BILL No. XV OF 1931 • 

.d .Bill further to amend the Bombay Local Boards Act, 1923. 

(As published in the" Bombay Government Gazette "of the 
30th May 1931.) 

WHEREAS it is expedient further to amend the Bombay Local Boards 
~~i Act, 1923, in manner hereinafter appearing ; It is hereby enacted as 
1923. ·follows :-

Bom. 
not 
1923. 

L Slwrt title.-This Act may be called the Bombay Local Boards 
(Amendment) Act, 193 . 

2. .dmenilment of wi.ora 9 of Bom. VI of 1923.-In sub-section (2) 
of ·section 9 of the Bombay Local Boards Act, 1923, hereinafter called · 
the said ·Act,-

(a) In clause (d), for the full-stop oecurring at the end a semicolon 
shall be substituted, and the word "or " shall be added at the end ; 
and 

(b) After clause (d) the following clause shall be inserted namely:
"(e) being a police patil, who is an a-c.fficio keeper of village 

cattle-pounds under the control of the local hoard." • 

3. Amendment of sedum 75 of Bom. VI of 1923.-In clause (d) of 
section 75 of the said Act for the words " the district local board " tht
words- " a municipality " shall be substituted. 

4. Repeal of sub-section (3) of secti<m 92 of Bom. VI of 1923.-Sut
section (3) of section 9"2 of the said Act shall be repealed. 
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STATEMENT OF OBJECTS AND REASOXS. 

The objects of the amendments are explained in the following notes 
on the clauses of the Bill :-

Notes on Clauses. 
Clause 2.-It has been held that under section 9 (1) (e) of the Bombay 

Local Boards Act, 1923, police patels who are ex-offido keepers of village 
cattle-pounds and who receive remuneration for such work from Jocal 
boards are disqualified from being members of local boards. . In order 
to become qualified to be members of local boards they have, therefore, 
to resign from their services as pound keepers, and the Board stands to 
lose the services of these officerS; Many police patels can do much. to 
advance local institutions in rural areas and it is desirable in the interests 
of local boards that they should not be debarred from participating i~ 
their administration. The object of this clause is to make police patels 
eligible to be members of local boards. 

Clause 3.-Under section· 2-A of the Bombay Ferries Act, 1868, 
Government can vest a public ferry notified under section 2 of the Act 
in any local body or jointly ip. local bodies exercising authority over the 
area or areas in which the ferry is situate. A public ferry can, therefore, 
be vested in a municipality or in a district local board but under 
section 75 (d) of the Bombay Local Boards Act, 1923, the proceeds of all 
such ferries (which are not vested in a district local ~oard) form part 
of the local fund. The result of this would either be that the proceeds 
of public ferries· vested in a municipality can be claimed by the district 
local board or that the discretion given by section 2-A of the Bombay 
Ferries Act to vest a public ferry in any local body or bodies so as to 
entitle that body to take the proceeds thereof is curtailed. This was 
apparently not intended and the proposed amendment, therefore, seeks 
to remove the discrepancy between the provisions of the two Acts. 

Clause 4.-In view of section 10 (4) of the Bombay Local Fund Audit 
Act, 1930 (Born. XXV of 1930), sub-section {3) of section 92 of the 
Bombay Local Boards Act, 1923, is no longer· necessary. It is, 
therefore, proposed to repeal it. ' · 

20th May 1931. 
(Signed) RustoMJEIUNGIR VAKIL. 

APPENDIX 3. 

BILL No. XVI OF 1931. 

A BiU further to amend the Bombay District Police Act, 1890." 

(As published in the" Bombay Government Gazette "of the 
2nd July 1931.) 

"llEREAS it is expedient further to amend the Bombay District Bom. 

Police Act, 1890, in manner hereinafter appearing ; It is hereby enacted ~~9Z~ 
ns follows :-

Mo Hb 70-2 
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1. Slum title.-This Act may be called the Bombay District Police 
(Amendment) Act, 193 • 

Bom. 2. Amendment of section 42 of Bom. IV of 18.90.-In section 4:2 of 
IV of the Bombay District Police Act, 1890, . 1890. 

(1) in sub-section (1) 

(a) the words ", or in his absence and subject to his order 
the Magistrate of the first class having jurisdiction in any town 
or village and present therein 01 in the neighbourhood thereof, " 
shall be deleted ; 

.(b) for the word ·"such" where it occurs for the second time, the 
word " any " shall be substituted ; and 

(2) after sub-section (I) the following sub-section shall be inserted; 
namely:-

. ~' (JA) In the absence of the :Magistrate of the district a Magistrate 
of the First Class or a Magistrate of the Second Class specially 
empowered in this behalf having jurisdiction in any town or 

' village and present therein or in the neighbourhood thereof 
may similarly issue a prohibitory order of the nature referred 
to in sub-section (1) which shall have operation in such town 
or village and the vicinity thereof .. " . 

STATEMENT OF OBJECTS AND REASONS. 

Section 42 (1) of the Bombay District Police Act, 1890, has been 
interpreted by the High Court· of Bombay in Emperor v. Dattatraya. 
Laxman Sarpotdar (XIV Born. L.R. page 158) to mean that it is necessary 
for the Magistrate of the District or a Magistrate of the first class, issuing 
an order under that section, to be present in the town or village, to which 

. the order applies or in the neighbourhood thereof at the time when he 
issues the order. Circumstances however often arise, which make it 
impracticable for the District Magistrate to be present in person in or 
near the several towns and villages to which it may be necessary to apply 
a prohibitory order under section 42. The amendment is intended to 
dispense with the condition of being present in the case of the District 
Magistrate, when he issues the order. The condition will remain in the 
case of a Magistrate of the fust class. A Magistrate of the second class 
specially empowered in this behalf may also issue such prohibitory 
orders. · · 

24th June 1931. (Signed} G. A. THOMAS. 
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APPE...,DIX 4. 

BILL No. XVII OF 1931. 

A. BiU further to am,erul the City of Bombay Improvement Trust 
Transfer Act, 1925. 

(As published in the " Bombay Government Gazette " of the . 
9th July 1931.) ' ' ' 

1100 

'WHEREAS it is expedient further to amend the City of Bombay.Bom. 
Improvement Trust Transfer Act, l~25, in manner hereinafter appearing; fg~of 
It is hereby enacted as follows:-- • 

I. Slwrt title.-This Act may be called ·the City of Bombay 
Improvem~nt Trust Transfer (Amendment) Act, 193 • 

2. Xew secti<m SSA. of Bom. XVI of 1925.-M.ter section 55 of the Bom. 
City of Bombay Improvement Trust Transfer Act, 1925, hereinafter fg~1of 
-called the said Act, the following shall be inserted, namely :- • 

" 55A. Pou·er to grant loans fw building purposes.-(1) Subject 
to the provisions of this Act and of the bye-laws made thereunder the 
Committee may, on behalf of the Board, advance loans to persons 
desiring to erect buildings on land vested in or belonging to the 
Board. 

(2) Any person desiring to erect a. building on land vested in or 
belonging to the Board may make an application to the Committee 
in the form prescribed by the bye-laws for a. loan to be advanced' by 
way of a mortgage on the security of the building to be so erected; 
and the Committee may, after making such enquiry· as they think 
necessary, and subject to the conditions mentioned in sub-section (3)' 
and in the bye-laws made under section 113, advan?e such lo~n. · · · 

(3) Every such loan shall be subject to the following among other 
.conditions :- · · 

' ' 

(1) that the building in respect of which the loon is advanced. 
shall be used wholly or mainly for residelltial purposes ; 

(2) that the aggregate amount of the loan shall not exceed· 
twenty thousand rupees in any individua~ case ; 

(3) thAt the period within which the loan shall be repayable ~hall 
not exceed twenty years fro~ the date of the first occupation of 
the building ; . · . · . 

(4) thAt the amount d the loan shall not.exceed 65 per cent. of , 
the cost of the building (including outhouses and other works, it 
any, connected therewith) irrespective of the period of repayment; 

(5) that the person to whom the loan is advanced shall execute 
a mortgage of the building (including outhouses and other works, 
if any, connected therewith) in favour of the Board containing such 
covenants and conditions as may be prescribed in the bye-laws." 

ll•J Hb 70-2a 
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3. Amendment of section 68 of Born. Xri of 1925.-In St>ction 68 of 

the said Act, after the figures " 18!)8, the following words shall he 
inserted, namely :-

"or for the purpose of ad,·ancing loans under section 53A ". 
4. Amendment of section 88 of Bom. XVI of 1925.-To Sl'~tion 88 of 

the said Act the following clause shall be added, name!~· :-
" (5) advancing loans in accordance with the provisions of 

section 55A." 
5. Amendment of section 91 of Bom. XVI of 1925.-In clause (J) of 

section 91 of the said Act for the words" other than " the words" includ· 
ing loans advanced under section 55A but not " shall be substituted. 

6. Amendment of section 113 of Bom. XVI of 1925.-In section 113 
of the said Act-

(1) after clause(~) the following clauses shall be inserted, namely:._ 
"(d) the conditions on which loans shall be advanced under 

section 55A ; 
"(e) the manner in which accounts of loans advanced undu 

. section 55A, and of the interest charged thereon, an<i of the instal-. 
ments received towards repayment thereof, shall hE' kept." 
(2) clause (d) shall be' re-lettered (f). 

STATEl\lENT OF OBJECTS AND REASON'S. 

lt h$s been ·represented to Government by the Board of Trustees for 
the Improvement of the City of Bombay that a number of plots belonging 
to the Board, especially those in the north of the island, are lying idle 
OJl account of the continued trade depression and of the consequent 

·depressed state of the land market in the City of Bombay. Applications. 
are from time to time received by the Board, especially from their staff, 
for the grant of loans of money to enable the applicants to construct 
buildings on the Board's lands but, as there is no provision in the Act 
empowering the Board, to advance loans for building purposes no such. 
loans can be granted, with the consequence that the plots cannot he· 
disposed of. It has, therefore, been urged that legisl!ltion should be 
undertaken to give the Board power to advance money on prescribed 
conditions to individuals who take up land on the Board's estates for 
the erection of small buildings to be used mainly for residential purposes. 
A ·Bill on this subject (Bill No. XXV of 1929) was introduced in the 
Bombay Legislative Council by Mr. Hussenally M. Rahimtoola in the 
yearl929 but it was rejected by the Council on an assurance being given 
that Government would shortly introduce a Bill on the subject. The 
Municipal Corporation for the City of Bombay who will ultimately have 
to bear the financial responsibility for the operations of the Improvement 
Trust was consulted by· Government and has agreed to the propoRed 
amendment of the law. It is, therefore, proposed to amend the City of 
Bombay Improvement Trust Transfer Act, 1925, with a view to enable 
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the Board to give advances to private individuals subject to the condi~ions 

· ]aid do\\-n in the Act' and in the bye-laws to be framed by the Comtmttee 
under section 113, in the same way that Government have granted 
building loans to purchasers of their plots in the suburbs of Bompay. 

4th July 1931. 
(Signed) Rcsro:M J EHA....~GIB VAKIL. 

APPESDIX 5. 

BILL 1jo. XVIll OF 1931. 

A Bill further to amend the Bombay Hereditary Qffices ACt. 
' . 

(As published in the " Bombay Government Gazette " of the , 
10th July 1931.)" · · 

WHEREAS it is expedient further to amend the Bombay Hereditary Bom. 
Offices Act, in manner hereinafter appearing ; It is h~reby enacted as lli~~ 
follo"'S :-

1. Slwrt title.-This Act may be called the Bombay Hereditary 
Offict-s (Amendment) Act, 193 . · ... 

2. Amendment of section 64 of Bom. Ill of 1874.-In .sub-section (1) Bom. 
ot section 64: of the Bombay Hereditary Offices Act, after clause (e). the ~:f 
following cbuse shall be inserted, namely :...:.... , ' 

" (/) To permit the watanda.r whose duty it is to officiate, to 
appoint a deputy for performing the duties of his office!' 

STATE)IE:NT OF OBJECTS AND REASOI\S. 

It has been brought to the notice of Government that wata.nda.:rs 
holding several watans, such as patil, kulk:arni, · talwar, m.ahar, etc., 
have been allowed to perform the services appertaining to inferior village 
ht-reditary offices through deputies. Though the practice is said to be 
of long standing there is no provision in Part X of the Bombay Hereditary 
Offices Act, similar to that in sections 24 and 42, which allows performance 
of service in the case of inferior watans by deputies. At the same time 
it is not desirable to deprive the present watand:us of their inferior 
ws tans merely because they are unable to serve in person. · It is, therefore, 
proposed to remove this defect by amending section 64 of the Act so as 
to provide tor performance of service by deputies in those cases in which 
such a course is not considereD. by the Collector to be inadvisable. , 

1st July 1931. 
(Signed) W. F, HUDSON, 
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APPEXDIX6. 

BILL No. XIX OF 1931 • 

. A BiUfurtker to am~nd tl1e Bombay Entertat'nwnds Duty Act, 1923. . 
(As published in the " Bombay Government Gazette " or the 

10th July 1931.) 

Bom. WHEREAS it is expedient further to amend the Bombay Entertainments 
~9ia Duty Act, 1923, in manner hereinafter appearing; and whereas the 
6 & 6 previous sanction of the Governor required by section SOC of the Govern

Ceo. V, ment of India Act has been obtained for the passing of this Act; It is 
c. 61. hereby enacted as follows:-

1. Short title.-:-This Act may be called the Bombay Entertainments 
Duty (Amendment) Act, 193 . · 

f~(· 2. .Amendtnent of section 2 of Bom. I of 1923.-For clause (b) of 
1923. section 2 of the Bombay Entertainments Duty Act, 1923, the following 

shall be substituted, namely:-
" (b) ' payment for admission ' includes · 

.(i) any payment made by~ person who, having been admitted to 
one part of a. place of entertainment, is subsequently admitted to 
another part thereof for admission to which a payment involving 
.duty or more duty is required, · · . 

(ii) any payment for seats or other accommodation in a place of 
entertainment, 

(iii) any payment for a programme or synopsis of an entertain· 
ment, and 

(iv) any payment for any purpose whatsoever connected with an 
entertainment which a person is required to make as a condition of 
attending or continuing to attend the entertainment in addition to 
the payment if any for admission to the entertainment." 

. STATEMENT OF OBJOOTS AND REASO~S. 

· Under section 3 of the Bombay Entertainments Duty Act, 1923. a 
duty at the rates specified in that section is levied on all payments for 
admission to an entertainment. The duty is not leviable where the 
charge for admission to an entertainment does not exceed four annas. 
It has been t10ticed that the tax is sometimes evaded by various devices, 
e.g., by advertising the admission to an entertainment either as nomi· 
. nally free or chargeable at the rate of four annas, but requiring the 
people taking advantage of the invitation to reserve a seat on payment 
and also to purchase a programme so that the total payment thus 
received by the management generally exceeds the amount for which the 
tax is leviable. · 

It has also been observed that one common method of charging for an 
· entertainment is by means of the sale of programmes which cost little to 
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the management but for which they charge just as much as they' think 
they can get the aullienee to pay. This portion of the receipts escapes 
the tax at present. 

To meet such cases of evasion it is proposed to amend section 2 of 
the ·Act on thP lines indicated in the Bill. 

2nd July 1931. (Signed) W. F. Hn>sos. 

APPEXDIX7. 

BILL Ko. XX OF 1931. 

A Bill to protide for tJ,e regulatwn and control of transactions 
in cotton in Bombay · 

(As publishei in the " Bombay Governmen& Ga.zette " or the 
'14th .July1931.) • 

WHEREAS it is expedient to provide for the regulation and control of 
transactions in cotton in Bombay and whereaa the previoUB sa.nction of 
the Governor General required by sub-section (3) of section BOA.. of the s a: 6 
Go¥ernment of India Act haa been obtained for the passing of this Act ; Geo. v; 
It is hereby enacted aa follows:- . e. 61. . 

I. SAort title, COmm.trteefntflt ·and tluratwn.-(1) This Act may be 
called the Bombay Cotton Contracts Act, 193 • 

(2) It shall come into force on the lst day of Aprill932 and shall. 
remain in operation for thrte years and thereafter for such period as the 
Governor in Council may, by notification in the Bombay GovernmeNt 
Gazette, dirtct. 

2. ~ and sm:irtg clau8t.-(1) The Bombay Cotton Contracts Bom. 
Act, 1922, IB hereby repealed: · • XIV of 

Prorided that- · l9!2. 

(a) such repeal shall not afleet the liability of any person to pay any 
sum due from him under any contract entered into under the' 
provisions of the Act so repealed or the validity or invaliditv 
of anything already done thereunder; • 

(b) contracts entered into before the 1st Aprill932 shall remain 
subject to the provisions of the Act so repealed and of the 
bye-laws made thereunder. 

(2) Contracts entered into on or alter the 1st April 1932 shall be 
subject to the provisions of this Act a.nd of the bt"e-lan madt 
thereunder.. -
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3. Ihjinitions.-In this ..!ct, unless there is anything repugnant in 

the subject or conterl, 
(a} "Contract" means a transaction in cotton to be carried out in 

whole or in part in Bombay, exct>pt such as the Govt'rnor iu 
Council may, by notification in the Bombay Gm~nment 
Gazette, declare to be excludt>d from the provisions of this 
Act; 

(b) "Ready contract" means a contract in which immediate 
delivery is contemplated; 

(c) "Forward contract" ineans a contract for the delivery of cotton 
. at some future date ; 

(d) " Option in cotton , means a contract entered into or to be 
carried out in whole or in part in Bombay for the purchase 
or sale of a right to buy, or a right to sell, or a right to buy or 
sell cotton in future, and includes a. teji, a mandi and a teji-
mandi in cotton ; · 

(e) "Bombay" means and includes the City of Bombay and the 
island of Salsette ; 

(/).The "Association" means the East India Cotton Association, 
Limited; 

· (g) The " Board " means the Board of Directors of the Association 
acting through at least a quorum of their number at a meeting 
of that Board duly called and constituted ; 

(h) " Certified godown " means a godown maintained by the 
Association for storing cotton certified under the bye-laws 
of the Association. 

4. Power of Board to make bye-laU's.-(1) The Board may, subject 
to the sanction of the Governor in Council, make bye-laws for the 
regulation and control of transactions in cotton :-

(a). providing for the admission of various classes of members of the 
Association and the exclusion, suspension, expulsion and 

. re-admission of such member.s ; 
(b) providing a clearing house for the periodical settlement of 

contracts or difierences thereunder and for the passing on of 
delivery orders and for any purpose in connection with options 
in cotton, and providing for the regulation and maintenance 
of such clearing house ; 

(c) prescribing the number and classes of contracts in respect of 
which settlements shall be made or differences paid through 
the clearing house ; 

(d) fixing, altering or postponing settling days; 
(e) determining and declaring the market rates for cotton of any 

and every description which rates shall be binding for all 
purposes upon every one dealing in cotton ; 
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(j) prescribing the t{'rms, conditions and incidents of contracts and 

the forms of such contracts as are in writing ; · 
(g) regulating the making, performance and cancellation of 

contracts, including contracts between a commission agent 
and his constituent, or between a broker and his constituent, 
or between a jetha.wala. or mucca.dum and his constituent, or 
between a member and a non-member of the Association, and 
providing for the consequences of insolvency on the part 
of a seller or buyer or intermediary, the consequences of a 
breach or omission by a seller or buyer, and the responsibility 
of commission agents, muccadums and brokers not parties 
to such contracts ; 

(h) prohibiting specified classes or types of dealings in cotton by ~ 
member of the Association ; . 

Ci) pro\·iding for settlement of claims and disputes by arbitration 
and for appeals against awards; 

(j) providing for the levy and recovery of subscriptions, fees, fine& 
and penalties ; 

(k) providing disciplinary measures against members of the Associa
tion, including suspension, expulsion, fines and non-monetary 
penalties, for breach of any bye-law made by the Board ; 

(7) regulating the course of business between parties to contracts in 
any capacity; · 

(111) providing for the institution, maintenance and control of certi~ 
tied godowns ; and 

(11) regulating the making, performance and cancellation of options 
in cotton. · 

(2) If any person committing a breach of any bye-law of the Board is 
.a company, every director and officer of such company shall also be 
deemed to have c()mmitted such breach unless he proves that the breach 
was committed without his k-nowledge and control. 

(3) Bye-laws made by the Board under sub-section (1) shall be subject 
to the condition of previous publication and when sanctioned by the 
·Governor in Council shall be published in the Bombay Government Gazette; 
bye-laws so made and sanctioned may be enforced before publication 
in the said Gazette . 

. ). Legality and alteration of Articles of Association.-The articles of 
Association relating to the constitution and administrative machinery 
of the Association shall not, except with the sanction of the Governor in 
Council, be altered in respect of- . 

the number or constitution of panels or the representation upon 
(a) panels or (b) the Board; · 

and it is hereby declared that the legality of the constitution and 
administrative machinery set out in the said Articles of Association or in 
the Articles as duJy altered from time to time with the sanction of the 
·Governor in Council, where necessary, shall not be called in question. 
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· 6. Prohibition cf frmrard contracts ucept by Q1' thro!lgh the· agei'C'J cf 
membera Q1' associate members of the Association.-(1) Xo forward contract 
shall, after the date on which this .Act comes into force. be entered into 
except by or through the agency of a member of the .Assodation. 

· (2) 'Any such contract entered into after the date aforesaid which 
contravenes the provisions of sub-section (1) shall be void and any person 
entering into such contract shall upon conviction be liable for each such 
ofience to a fine not exceeding one thousand rupees. 

1. Ready contracts contravening bye-laws to be wid.-Any ready 
contract (whether eithet r-arty thereto is a member of the Association or . 
not) which is entered into after the date on which bye-laws made under 
this Act are sanctioned by the Governor in Council and published in the 
Bombay Government Gazette and which contravenes any bye-law relating 
to such contracts shall be void. 

8. ·Power to declare certain contracts to be outside the purt•iew of Act.
The Governor in Council may, by notification in the Bombay Got•enl
ment Gazette, declare that any contlacts specified therein which can only 
be made subject to the rules of any Foreign Exchange shall be excluded 
from the pro,isions of this Act. 

9. O.fficer, etc., not personally resJxmsible.-:So officer or servant of 
the Association shall be held personally responsible for anythi1lg in good 
faith and not negligently done or omitted by him within the scope of 
. his autho1ity as such officer or servant in relation to anything authorised 
by this Act or the bye-laws made thereunder. ' 

STATEl\IENT OF OBJECTS !},1) REASONS. 

·Bombay Act XIV of 1922, for the regulation and control of transac
tions in cotton, has been extended by notification until August 1932. 
The present bill follows the general lines of that Act, and is intended to 

· inc01porate those recommendations of the Committee appointed to 
examine the working of that Act, .Jrhich have been accepted by 
Government. 

The report and the orders of Government thereon have been published 
in the Press. 
· The principal changes now proposed to be introduced are as 

follO'\lS :-
(1) The taking of authority to frame bye-laws for (a) the xegula

tion of option dealings and (b) the institution and maintenance of 
" certified godowns ". 

(2) The restriction of forward business to the agency of a member 
of the Association and making illegal the passing of other forward 
contracts. 

(3) The amendment of the constitution of the Association in the 
manner proposed in the minority report of the- Committee. 
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In brief this involves the abolition d the Representative Committees, 

and the amalgamation of the five Faaels into three, 1epresenting buyers, 
sellers, and brokers, with representation upon the Board of 4, 4 and 6 
members respectively. Two representatives of the Growers of CottQn, 
to be nominated by the Central Cotton Committee, v.i.ll be added tp ,the 
hrl ~ 

The life of the Act is restricted to three years, so that any change of · 
public opinion in respect of the constitution of the Association and its 
functions, may automatically come under review within a. reasonable 
period. 

3rd July 1931. (Signed) G. B. PRADHAN. 

APPE11)1X 8. 

StATEliEn OF DEMAND FOR A ScPPLEMENTARY GRllT. 

RESERVED I. T4e Honourable Mr, G. A. THOMAS. · 

Conrersion of the Dharwar Juvenile .Tail into a Borstal Institution. 
The Bombay Borstal Schools Act was passed by this Council in 1929. 

The Act was brought into operation with effect from the 1st April1931, . 
and the Dharwar Juvenile Jail was declared to be a Borstal Institution 
from the same date. The staff of the Juvenile Jail has been transferred 
to the Borstal School with different designations, the only addition 
made being the creation of a new post of Agriculturist Instructor on 
Rs. 75-5/2-100 per mensem. The plans and estimates for the readap
tation of the Juvenile Jail building and the construction of new buildings 
for the Bmstal School are under preparation, but owing to financial 
stringency, it will not be possible tQ carry out the work for the present. 
The cost of the Borstal Institution has been directed to be met from the 
provision made in the Budget for the Ju,enile Jail, and the InspectQr 
General of Prisons will point out a source to meet the ex.penditu:re on 
account of the new post in due comse. The rules for the management 
and control of the School have been framed by Government under 
section 19 of the Act and copies of the rules were placed on the Table 
of this Council during the February-March Session of this year. 
A Bombay Presidency Bmstal Association has also already been 
established. As the expenditure for the Borstal School re1ates to a new 
service, the sanction of the Legislative Council is requested to the 
demand for the gtant of a token sum of Rs. 10. , · 

Demand as Voted and now increased. 
25-Jails and Convict Settlements. 

Rs. 23,71,000 + Rs. 10. 

FINANCE DEPARTME~'T: 

Bombay Castle, 24th June 1931. 
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APPE~"1>IX 9. 

8TATEYE:ST or DEli.L~D FoR .& SrPPLE:uEnARY GRA~"'T. 

TRAXSFERRED 2. The Honourable ~Ionv1 RAFIUDDI~ AHliAD. 
Appointment of Backu"ard Classes Qfficer. 

The Depressed Classes and the Aboriginal Tribes Committee appointed 
!by Government in the year 1928 came to the conclusion that it is essential 
:that the needs of the Backward Classes should be considered as a whole 
.and that there should be some officer definitely charged with the duty 
.of seeing that their progress is continuous and their rights upheld. They 
have accordingly recommended inter alia in their Report that a Back· 

··ward Classes Oflicer should be appointed to watch over the interests 
.of these classes. Government desire in the interests of the backward 
.Classes to carry out as many of the suggestions in the Report as possible. 
They have accordingly accepted the above recommendation and decided 
:.to appoint Mr. Starte, I.C.S., who was Chairman of the Committee, as 
Backward Classes Officer in addition to his own duties. His duties will 
:be to act as the adviser to Government on all matters specially or di:tieren
:tia'lly affecting the backward classes, and to investigate and report on 
.any question relating to them that may be referred to him by Govern· 
ment. He will also be charged with the general duty of enquiring into 
·.their needs and grievances, and where he considers it necessary, of 
making suggestions or representations to the departmental officers 
responsible for taking action. If after discussion with the departmental 
authorities he is not satisfied with the action taken, he will be empowered 
to refer the matter to higher authorities or to Government. Mr. Starte has 
asked for no allowance for himself for carrying out these additional duties. 

On the as~umption that work starts onlst September 1931, '!-sum of 
Rs. 8,806 made up as under will be required up to the end of the year to 
.cover the initial expenditure pertaining to this appointment:-

Rs. 
1 Clerk for Backward Classes Officer on Rs. 85 in the 

Rs. 85-5/2-100 grade . . . . . . 
1 Clerk for Backward Classes Officer on Rs. 40 in the 

Rs. 30-5/2--.;80 grade . . - . . • . 
J. Assistant Backward Classes Officer on Rs. 450 in the 

Rs. 300-50-550-50/2-650 grade .. 
1 Clerk to Assistant Backward Classes Officer on Rs. 40 

in the Rs. 30--.'5/2-80 grade . 
:2 Peons on Rs. 18 each 
Travelling Allowance for 1\Iembers of the Backward 

Class Board . . . . 
Travelling Allowance for the Assistant Back~ard 

Classes Officer · 
Travelling Allowance for the Clerical and Menial Sta.ff 
Contingencies · 
piscretionary Grant 

510 

240 

2,700 

240 
216 

1,200 

700 
400 
600 

2,000 

8,806 
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After careful examination Government consider that this is the minimum 
staff required for enabling the Back-ward Classes Officer to make a start 
with his new work on a modest scale. The arrangement will be 
temporary and will be sanctioned in the first instance for a period of 
five years subject to the vote of the Legislative Council. .The average
future annual expenditure on account of these proposals will be· 
Rs. 12,720 approximately. The pay of the Assistant Back-ward Classes 
Officer has been shown at Rs. 450, but Government may be able to;, 
secure a suitable man for this post on a lower pay and in that case in the 
interests of economy will not utilize the whole grant. They propose to 
go further into this matter after the vote of the Legislative Council.. 
The expenditure is debitable to "37-Miscellaneous Departments,. 
(Transferred) and as no provision exists in the Budget under this Head' 
for the scheme in question the Legislative Council is requested to· 
sanction a supplementary grant of Rs. 8,810 in round figures .. A corres
ponding amount will be treated as a set offfromtheprovisionsurrendered' 
during the current year in the form of a 6 per cent. cut as a measure of 
retrenchment. 

Demand t•oted and now increased. 

" 37 -lfiscellaneollS-:-Transferred Department-s." 
. ! 

Rs .. 14,000 + Rs. 8,810. 

F~A..'iCE DEPARniEXT: 

Bombay Castle, lOth July 1931. 

APPE!\!>IX 10. 

RESERVED 3. The Honourable l!r. W. F. Iiunsox-. 

Expenditure under "5, Land Revenue". 

After a close scrutiny of the departmental estimates under the head: 
"5, Land Revenue," Government made a demand of Rs. 58,55,000· 
(excluding refun<¥ of 4lakhs) under that head for the current year. This 
amount ns however reduced by Rs. 5,00,000 by the Le!!islative Council 
durin~ the debate on th~ demand for this grant. ~ c~mpliance with 
the w~Bhes of the Council, Government have endealoured to carry out 
the reduction and have again carefully scrutinised the various items of, 
expenditure pro,"ided under this head. They haV'e, however, been able 
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so far to retrench expenditure to the extent of Rs. 1,09,600 only as shown 
below:- · . 

Rs. 
(1) Construction and repairs of cha¥dis 40,~ 
(2) Cost: of boundary marks recoverable from 

land holders 32,000 
(3) Ta}!edars' Training School 2,600 
(4) Cost on account of the work done by the 
· · · <:Alnsulting Surveyor to Government in con· 

' nection with the defence of land acquisition 
appeals· .. · .. .. .. 10,000 

(5) Probable savings under the Sub-head '' Super~ 
intendence,. under the .llinor head ''Land 
Records" anticipated on the basis of past 
actuals · 25,000 

1,09,600 

This re~enchment still leaves a deficit of Rs. 3,90,400. 
On the other hand it has become necessary, since the budget was 

passed, to provide for the following additional charge :-
Rs. 10,572 for temporary establishment in connection with the work 

of survey classification and assessment of woodland plots in 
the Thana District. 

Woodland plots in the Thana District were given out in 1904 at "tery 
low i:'ates of assessment. The objects of the concession were to induce 
wild tribes to settle down to a steady occupation and to presen-e the 
protected fores~ in good condition. As the result of experience gained 
.since 1904:, Government have decided to distinguish between (1) wood· 
·land plots proper and (2) plots which are far hom the forest and contain 
bo tree-growth or which have become merged in the general cultivation 

. .or which are actually rice land. The former are to continue as woodland 
plots subject to an increase of 33~ per cent. in their assessment which 
• was last fixed in 1904. The latter are to be disa:tlorested and gi-ren out 
.oa occupancy price on ordinary tenUre. Out of 19,488plotsit is estimated 
that 6,000 will fall in the second category. These plots require to be 
measured and classified and assessed according to then classification. 
The work is estimated to lastfor 25 months: Go"temment have accorded 
sanction to the entertainment of the temporary establishment and to the 

. incnn:ing of extra expenditure as detailed below in connection with the 
work of surv'ey classification and assessment :-

1 llahalkari on Rs. 160 per mensem plus local allowance of Rs. 16 
per mensem and ordinary tra'\"'elling allowance admissible 
under the rules. 

4 Sun eyors on Rs. 65 per mensem each. 
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5 Peons on Rs. 17 per m.ensem each. 
8 Labourers at Re. 1 per ·day, each. 

Contingencies Rs. 4:80.. · . 
The charge incurred in 1930-31 was met from the grant at the dis

posal of the Settlement Commissioner. an~ Dll:~to1 of Land Re~pis. 
A provision for the expenditure reqwred m this case should ~ve been 
made in the budget estimates for the year 1931-32, but was accidentally 
omitted. 

2. The deficit thus amounts toRs. 4,00,972 or say Rs. 4,01,00Q for 
which additional funds have to be provided. 
. 3. An idea of the expenditure of the various departments under 
5, Land Revenue can be gathered from the following_ figures of voted 
expenditure for the past fi\"e years :- '· · 

Year. Accounts. 

Rs. 

1925-26 49,57,000 
19:26-27 00,46,000 
1927-28 51,66,000 
1928-29 49,37,000 
1929-30 00,86,000. 
1930-31 (budget) 00,12,000 

The original provision of Rs. 58,55,000 proposed by Government 
included an amount of Rs. 7,82,000 on account of the following charges 
which on account of a change in the method of accounts, must now be 
pro~ded un~er the head " 5, Land Revenue~' :-

(1) Pot Hissa Measurement operations 
(2) City Survey operations 
(3) Cost of Boundary marks 

. '' 
These charges are recoverable. . . 

Rs. 
5,68,000 

46,054!. 

1,68,000 
-~.-· 

7,82,054 
··I 

Deducting their amount, the net amount required to meet the ~oted 
expenditure under this head comes to Rs. 50, 73,000. This amount 
approximates to the actuals of the past five years, and includes the 
normal increases in the provisions for pay of officers and establishments 
who are on incremental rates of pay. ·It will thus be clear that but for 
the augmentation of the estimates by the inclusion of the fresh charges 
referred to above, there was no appreciable increase in the ordinary 
charges under this head. 

4. The question of further retrenchment under the head " 5, Land 
Revenue" depends on the curtailment of what has hitherto been regarded 
as permanent recurring expenditure. A temporary curtailment of this 
expenditure is not practicable and· a permanent reduction involves 
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drastic changes and radical re-organisation of administrati·n• arrange· 
ments. It has not been possible for Government in the time available
fully to consider this difficult question and in any event they would pn>fer, 
before making final decisions, to await the recommendations which will 
be made by the Retrenchment Committee as the n>sult of their indepen-

. dent enquiries. The Retrenchment Committ~e has received suggestions 
from the Heads of Departments, including the Collectors of districts, for 
effecting some savings this year but there has not been time for 
Government to consider these suggestions or t-o ascertain under what 
budget heads they will fall. As the consideration of further retrenchment 
will necessarily take considerable time yet, especially in view of the 

-desirability of awaiting the result of the investigations of the 
Retrenchment Committee, Government desire to regularise their 
expenditure by asking the Legislative Council for a supplementary 
grant. 

Demand as t'Oted and nmc increased. 

'.' 5, Land Revenue." 

Rs. 57,46,000 + Rs. 4,01,000. 

APPEl\lHX 11 . 

. BILL No. XXI OF 1931 • 

.A. BiUfurtlter to amend the Bombay District Municipal Act, 1901, aml 
the Bmnbay Municipal Boroughs Act, 1925. , 

(~ _pu~hed in the " Bombay Government Gazette " of the 15th 
. . 'luly 193t-.) 

&m. WHEREAS it is expedient further to amend the Bombay District 
~~f.1 ~unicipal Act,.l901, and th~ Bomb~y Municipal Boroughs Act, 192jr 
Bom. m manner heremafter appearmg; It Is hereby enacted as follows :-
.X~II . 1. Slu:wt title.-This Act may be called the Bombay District MunicipaF. 
192.1... and Municipal Boroughs (Amendment) Act, 193 • 

2 . .A.mendwmt of BCim. III of 1901.-ln the Bombay Distrkt 
Municipal Act, 1901-

(i) In sub-section (2) of section 11 for the words "this section ' 7 

the word, figure and brackets "sub·section (l) "shall be substituted ; 
(ii) In sub-section (1) of sections 12 and 13 and in sub-section (5) 

of section 22, after the word, letter and brackets" clause (c)" the words, 
fi.!!U.l'e and brackets "of sub-section (1)" shall be inserted; 

0 
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(iii) after clause (e) of sub-section(2} of section 15, the}ollowing 

shall be inserted; namely :- . 
" (/) fails to pay any arrears of any kind due by him to the munici

pality within three months after a special notice in this behalf has 
been served upon him " ; · 

',\ 

(iv) in section 23, , : , 
(a) in the proviso to sub~section (7A), for the words." in the case 

of a new municipality constituted under this Act ~~ the words " on 
the constitution of a new municipality after the . general election " 
shall be substituted ; I. • • . • , .•• • 

(b) after sub-section (7..4.); the following sub-section; 'shall be· 
inserted, namely :- ' 

"(7B) On the. dissolution of a murucipality otherwise than on 
the expiry of its term o~ office and after a general election' or on 
the re-establishment of a municipality under section 179 after its 
supersession or when a municipality is constituted under this Act 
for the first time, the Collector shall call a meeting for the purpose 
of an election under clause (c) of sub-section (2) and shall appoint 
a person to preside at such meeting until the municipality elects 
its own chairman for that meeting. In case of an equality of 
votes the result of the election of the chairman shall be decided by 
lot to be drawn in the presence of the perso~ presiding in such. 
manner as he may determine. The meeting shall then proceed 
to elect the new president." 
(c) In sub-section (10), before the word "when " the following 

shall be inserted1 namely :- ' 
"Except in the cases provided for in sub-section (7B)." 

(v) In section 46, 
(a) in item (i) before the word ''execution,. the words "issue 

and " shall be inserted ; 
(b) in proviso (b) for the words "Governor General in Council" 

the words " Governor in Council " shall be substituted ; 
(vi) in sub-section (4) of section 69, after the word "section'' the 

following shall be inserted, namely:- · 
"(a) a dwelling-house within the limits of a municipality notified 

by Government as a hill-station municipality shall, if otherwise 
unoccupied, be deemed to be vacant notwithstanding the fact that 
it contains the furniture habitually used in it ; and 

(b)." 

(mi} In section 85, 
(a) for clause (b) the following shall be 'substituted, namely:

"(b) every warrant issued under sub-Section (1} of section 83 
or distress made under sub-section (4) of the said section, and"; 
and · I 

MO Hb 70-3 
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(b) in clause (c) for the ·words " the said sub-section " the words 

and figures .. sub-section (4) of section 83 '' shall be substituted. 
(viii) Af~r section 133; the following section shall be inserted, 

' namely :- ' . 

"133.4.. Regulation of washing of clothes by wa.shmnen.-(1) 
The municipality may, by public notice, prohibit the washing of 
clothes· by washermen in the exercise of their calling, except at 
such places as.it shall appoint for this purpose ; and whea any such 
prohibition has been made, no person who is, by calling, a washer
man shall wash clothes at any place not appointed for this purpose . 
by.the municipality, except for such person himself or for the owner 
or occupier of such place. 

(2) Washing place to be provided by the municipality fM washemwn.
The municipality shall provide suitable places for the exercise 
by ·washermen of their calling and may require payment of such 
fees for the use of any. such place as shall from time to time be 
determined by it. · · 
. ; (3) The municipality shall, before issuing any public notice under 
sub,.section (1), publish in such manner as shall in its opinion be 
sufficient, for the information of persons likely to be affected thereby 
a list of washing places proposed to be provided under sub-section 
(2), together with a notice specifying a date on or after which the' 
lis~ will be taken into consideration; and shall, before finally fixing 
the said places, receive and consider any objection or suggestion in 
respect thereto which may be made in Miting by any per.:on before 
the date so spec~ed." 
(ix) In Schedule C, after the words ,; For service of· notice ...... " 

the words "For issue of warrant ...... " shall be inserted.: 
3. . A'ftlendment of Bom. XVIII of 1925.-In the Bombay Municipal 

•. Boroughs Act, 1925, . · 
(i) In item (j) of section 58. before the word "execution" the 

. words "issue and" shall be inserted; 
. (ii) In sub-section (4) of section 86, after the word " section " the 

" following shall be inserted, namely :-. 
"{a) a dwelling-house within the limits of a municipal borough 

· · notified by Government. as a hill station munidpal borough shall 
be deemed to be vacant notwithstanding the fact that it contains 
the furniture habitually used in it, if otherwise unoccupied ; and 

(b) " 
(iii) In section 108 for the words, figures and brackets "every 

distress or attachment made under sub-section (4) of section 105" the 
following words, figures and brackets shall be substituted, namely :-

"every warrant issued under sub-section {1) of section 105 or 
distress or attachment made under sub-section (4) of the said 
section." 
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(itJ) After sect!on 165, the following section shall ~ inserted, 

namely:- , 
"165A. Regulation of washing of rlnthes by was'hermen.-,(1) 

The standing committee may, by public notice, prohibit the washing 
()f clothes by washermen in the exercise of their calling, except at 

· such places as it shall appoint for this purpose ; and when any such 
prohibition has been made, no person who is, by calling, a washer~ 
man shall wash clothes at any place not appointed for this purpose 
by the standing committee, except for such person hiinse~ or for 
the owner or occupier of such place. · 

(2) Washing place to be prottided by the standing committee few 
washermen.-The standing committee shall provide suitable places 
for the exercise by washermen of their calling and may require 
payment of such fees for the use of any such place as shall from 
time· to time be determined by it with the ap1uoval of the 
municipality. · ' 

(3) The standing committee shall, bef01e issuing any public ~otice 
under sub-section (1}, publish in such manner as shall in its opinion 
be sufficient, for the information of persons likely to be affected 

·thereby, a list of washing places proposed to be provided under sub
section (2), !Qgether with a notice specifying a date on or after 
which the list will be taken into consideration; and shall, before 
finally fixing the said places, receive and consider any objection or 
wggestion in respect thereto which may be made in writing'by any 
person before the date so specified." 
(t•) In Schedule VI, after the words "For senice of notice ...... " 

the words "For. issue of warrallt .......... '' shall be inserted. · 

. STATEliEXT OF OBJECTS A..'W REASOXS~ 
The objects of some of the important amendments in this Bill are 

-explained in the following notes. on the clauses :- . , .. 

Clause 2 (iii).-It is considered desirable that there should be a 
provision in the Bombay District :Municipal Act, 1901, similar to that 
in sub-section (e) of section 28 of the Bombay Municipal Boroughs Act, 
1925. 

C~~se 2 (iv).-Section 23 (7A) and (10) of the Bombay District ' 
Muruc1pal Act, 1901, provide for the calling of a meeting for the election 
of t~e president when a new :Municipality is constituted after a general 
elect10n on the expiry of the term of office of a Municipality and also in 
the case of a casual vacancy under sub-section (8), but there is no 
provisio? in the Act for the calling of such meeting when a Municipality 
1s constituted for the first time or when it is re-established or re-consti
tute~ ~fter dissolution or supe~session under section 179. The necessary 
provJSton has, therefore, been made now by the insertion of new 
sub-section (7B) in this section. ' 
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1 Clausu. 2 (v), {vii) and (i.r), and 3 (i), (iii) and (t·).-&ction 85 (b) 

of the Bombay District Municipal Act, 1901, and section 108 of the 
Bombay Municipal Boroughs Act, 1925, prescribe fees for distress made 
under sections 83 'and 105, respectively of the two Acts mentioned above 
and, therefore, no fees can legally be recovered for issue of a distress 
warrant, unless there is an attachment of property in execution of the 
warrant. The result is that a defaulter who pays up the amount men
tioned in the notice of demand only when the bailiff or clerk comes with 
a warrant evades attachment and also escapes payment of the warrant 
fee. · The object of these amendments is, therefore, to authorise the 
municipalities ~o levy separate fees for the issue of warrants in cases of 
the nature described above.~ 

r Clauses 2 (vii) (a) and 3 (i).-The amendments of section 46 (i) of 
the Bombay District Municipal Act, 1901, and of section 58 (j) of the 
Bombay Municipal Boroughs Act, 1925, are only consequential. 

' . 
Clauses 2 (vi) and 3 (ii).-Section 69 of the Bombay District Municipal 

Act, 1901, and section 86 of the Bombay Municipal Boroughs Act, 1925. 
provide that buildings which have remained vacant and unproductive 
of rent shall be entitled to a certain remission of rates in certain circum
stances: This provision does not apply to owners of bungalows in hill
stations which have to be kept furnished for seasonal tenants :even 
though they may remain unoccupied for the whole year. It is desirable 
that such houses or bungalows wheri not actually occupied should not 
lose the benefit of the remission simply because they happen to be 
furnished and are not, therefore, literally vacant. The proposed 
amendments of sub-section (4) of section 69 of the Bombay District 
Municipal Act, 1901, and of sub-section (4) of sectio~ 86 of the Bombay 
Municipal Boroughs Act, 1925, are intended to give efiect to this object. 

Clauses 2 (viii) and 3 (iv):-It has been represented to Government 
· that the washing of clothes by washermen is at present being carried out . 
in all quarters of towns and cities with.,th.e result that the practice breeds 
mosquitoes and that municipalities have no powers to regulate the 
washing places or to control them in any way except as regards public 
places, where only washing can be prohibited under section 133 of the 
Bombay District Municipal Act, 1901, or section 165 of the Bombay 

, Municipal Boroughs Act, 1925. It is, therefore, proposed by these 
clauses to amend these two Acts by the insertion of provisions on the 
lines· of section 397 of the City of Bombay Municipal Act, 1888. 
Provision has also been made for the municipality to invite and consider 
objections before prohibiting the washing of clothes by washermen at 
places other than those specially provided for the purpose. 

\ ' , ' . - . ' 

12th July 1931. 
. . , ' 

·· · (Signed) RusTo:M JEHANGm VAKIL. 
'\.,, ' 
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Supplementary Agenda for the Second Session, 1931, of the 
Bombay Legislative Council, which commenced on 

Monday, the 20th July 1931. 

[Vide Standing Order X, 1 (i) (d).] 
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DISCUSSIOX OF ?!UTTERS OF GE:NERAL PUBLIC INTEREST. 

Resolution by Jlr. L. R. Gokkale, JI.L.C. 

1. " This Council recommends to His Excellency the GovernOf in 
Council to put the finance of the Presidency on a sound basis by enforcing 
strict economy in all branches of the services by the reduction of salaries 
especially in the higher ranks and by the reduction of_ two Executive 
Councillors and one Minister." · 

P.esoluti<m by Rao Sakeb R. V. Vandekar, Jl.L.C. 

1. "(As Xo. 1 of Mr. L. R. Gokhale.)" 

Resoluti<m by Rao Sakeb P. D. Kulkarni, M.L.C. 

1. " This Council recommends to Government that the dates fixed 
for the p~yment of instalments of the land revenue, payable in respect 
of lands assessed for purposes of agriculture only, be changed to 
1st March for the first instalment and to 2nd April for the second in the 
case of the villages placed under Class I and to 1st April and 1st May 
respectively in the case of II Class villages." · 

Resolution by Mr. N. N. Patil, M.L.C. 

1. ".(As No. 1 of 1\Ir. L. R. Gokhale.) ,; 

Resolutwn by Syed M iran Mahomid SM,h, M.L.O. 

1. " This Council recommends to Government to introduce, without 
delay, legislation prohibiting execution of Civil Court decrees against 
agricultural landholders and farmers for the next two years, and prohibit
ing institution of any new Civil Court proceedings against them for 
past debts for the next two years." · 

Council Hall, Poona, 
23rd July 1931. 
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G. S. RAJADHYAKSHA, 

Secretary to the Legislative Council 
of the Governor of Bombay. 
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Deccan Irrigation Works : Committee to go into, 
Supplementary Grante- • 

5, Land Revenue: Expenditure under, . 
Praclhao, B.ao Bahadur G. V .

Bills-
District Police Act Amendment Bill 
Irrigation Act Amendment Bill 

Prater, Mr. s. H.-
Beeolution regarding-

Governor (Sir Ernest Hotson), His' E:r:eelleney the- Attempt 
on life of, 

Reduction of sal&riea of Government servants 

Presiclent, the Honourable the-
Referenoe to attempt on life of His Excellency the Governor 

(Sir Ernest Hotaon) 
P.ulinga of-

Bills-
Amendments : When an amendment of one Act is under discl181!ion, 

the argument that a aimilar amendment is neeessa.ry in another 
Act i8 not relevant • • • • • • • • 

Firatre6ding-
Di.scll&Sing the effects of cla118e8, on .a motion for first reading, is 

in order •• •• ·•• •• .. 
When a Bill seeks to give control to one ueociation, it is pennia· 

aible to move an amendment that other &880Ci&tions ai.so should 
be given a &hare in that control 

Preamble : An amendment to a preamble which atrikea a& the very 
root of the Bill and goes beyond ita acope, is not in order . • • 

Second reading : When a motion that a Bill be read a second time 
is put to the ~ any member ll'ishing to make general remarks 
on the Bill in the eecond stage may do so, ie., the diacuaaion 
should not go back to the atage whlch baa pused. The det&ila, 
not the principle, of the Bill may be diac111lt!ed without going into 
the merits of each clallB8 

Select Committee-
Xo disclOf>ore should be made in the Council of what took plaoo 

in the select committee meeting • • • • • • 
It i8 not relevant to find fault with the eonatitution of a select 

committee (once the HollB8 appoints it) when the Bill, aa it baa 
emerged from the Committee, is under diacllSSion • • · •• 

When the membel'IJ of a select eommittee are profi>sed, it is 
obligatory on the mover of a Bill--whether official or non· . 
uffici&l-who movea for referring the Bill to a aelect committee, 
to submit the names of membel'll whom he propoaea to be on the 
committee. It i8 then for the Ho11B8 to accept those namea or 
propoile alterations :. .. .. tf .. 

Reference to the detaile of the diaco88i.on that takea plaoo in a 
select committee is not in order. But • member may refer to 
the provisio11.1 in the original Billwhic:h waa referred to the 
seleetcommittee • 
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The word .. bleeaed " in the expreeeion "every bleseed member" is 

nnpartil.mentary • • 757 
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of the C.hinet m118t be referred to u "the honourable member 
llr. ao and eo " and not u " the honourable llr. 80 and 80 " M 7 48 , 
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