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VoJ. XXVI-Appendices-Part I ~-1 

APPE~!>IX A 

REPO;RT OF '.rHE CO~niiTTEE APPOTh'"TED BY THE BOMBAY 
LEGISL...\TIVE COUXCIL TO CO-OPERATE WITH THE I:t-.."DIAN 

STATUTORY COIDIISSION 

Prelimi~~ary Remarks 

1. We were elected by the Bombay Legislative Council on the 3rd 
August 1928 to take part in the Joint Conference with the Indian 
Statutory Commission and the Indian Cent!al Committee. We sat 
with the members of the Statutory Commission and the Indian Central 
Committee at the sittings of the Joint Conference in Poona from the 
13th October to the 28th October 1928 and again in Karachi from the 
lith November to the 13th No'Vember 1928 when the evidence, both 
official and non-official, rtlating to this Presidency was heard. We 
ha'Ve also had the benefit of discussions with the members of the Statu
tory Commission and the Indian Central Committee. In the letter which 
the Chairman of the Indian Statutory Commission addressed to His 
Excelleney the Viceroy dated the 28th March 1928, he stated that if a 

·Provincial Committee wished to express its o"-n views in a report and 
furnished its report to the Commission, such report would be given full 
consideration and would in due course be included in the appendices 
which would be printed and presented to Parliament. This Presidency 

· was the first to be vi~ited by the Commission and if W'e had presented our 
·report soon after the sittings of the Joint Conference in our Province 
terminated on the 13th X ovember 1928 at Karachi, we W'ould have had to 
formulate our own '·iews on many of the outstanding questions with 
which the Commission will have to deal, without knowing how the sallle 
problems had been faced in other Presidencies and without having the 
advantage of knowing the views of the representatives of other Presiden
cies on those questions. The Chairman of the Statutory Commission in 
the letter referred to above also gave an assurance that in order to ob'Viate 
the disadvantages from which a Province which had been 'Visited early in 
the Commission's itinerary might sufier because its Committee had 
conferred with the Commission before certain matters which might 
emerge at the later stages of the Commission's tour had become promin
ent, he would arrange, before the Commission finally left India, to meet 
representatives from each of the Provincial Committees if they desired it 
in order to hear from them their final views.or confer with them on 
outstanding matters. An Auxiliary Committee was also appointed by 
the Chairman of the Commission to examine and report on one of the 
most important questions which the Commission had to investigate, 
the progress of education. The report of this Committee was not before 
us when the Joint Conference met in our Presidency. The findings of 
that Committee are of the greatest importance in connectiox. with the 
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[Appendix A--contd.] 
question of further political advance, and especially in connection with 
the important question of the necessity. and advisability or otherwise 
of lowering the franchise. On all these grounds we felt that it would be 
inadvisable for us to formulate our final views on the •many problems 
which rll.me up before the Conference till after we had had an opportunity 
of stud.· .D.g the evidence given in the other provinces, of considering the 
report of the Auxiliary Committee on Education, and of finally discussing 
these problems with the Statutory Commission and the Indian Central 
Coumittee before t~eir departure from India. While some of the 
problems arising out of the working of the Reformed constitution are 
peculiar to each province, there are many,-and they are the most 
important ones,-which are common to all provinces alike. Among 
such we reckon the question of the franchise; communal representation, 
the protection of minorities and the working of dyarchy in its broader 
aspects. The difficulties which arise in connection with these questions 
are more or less the same in all Presidencies and cannot, we feel, be 
solved on diflerent Jines by the diflere!lt Provinces. Especially is this 
the case with the important question of communal repret~entation. The 
basis on which the present arrangement rests was arrived at on a 
consideration of the position of the two important communities in all the 
Provinces in India as a whole, and any future solution of the problem 
must, we feel, take account of similar considerations. It would, there· 
fore, have been impossible for us, even had we desired it, and would 
certainly have been unfair to our Presidency, if wt had formulated our 
views on these important questions without carefully considering the 
evidenc~ adduced in connection with them. in the other Provinces. We, 
therefore, decided not to present our views in the· form of a report till 
after the close of the Commission's tour in India. Shortly before the 
Commission made their final departure from Delhi, the Chairman as 
promised gave us the opportunity of meeting his Committee, the Indian 
Central CoDl.Illittee and also of hearing the views of the Chairman of the 
Auxiliary Committee on Education and of Mr. Layton, the. financial 
adviser to the Commission. We have no· special remarks to make with 
regard to the progress of education in this Presidency. The 
memorandum submitted by the Bombay Government (Chapter 3, 
Part I) shows that appreciable progress has been made in the spread of 
education in this Presidency and the Legislative Council has always 
displayed a very keen interest in all measures for the expansion of prim· 
ary education. This fact hatS been admitted by the Auxiliary Committee 
itself. We desire, however, to take this opportunity of expressing our 
agreement with the opinion expressed by the Auxiliary Committee on 
Education that tht divorce of the Government of India from education 
in the provinces has been unfortunate, and cordially support their sug· 
gestions that the Government of India should be in a position to give 
financial assistance to the provinces for purposes of education and should 
serve as a centre of educational information for the whole of India, a.nd 
as a means of coordinating the educational experience of different 
provinces. 



A-3 

[Appendix A-amtd.J 
Only broad con.stitutiQ1tal que-bti<Jns disC!Useil 

2. It is not out desire to give a detailed aceount of the working of the 
syst€m of government in this Presidency; and in the proposals which we 
have :made lat€r" on in our report we have dealt only with the broader 
constitutional questions which are involved. But we feel it necessary, 
before we formulate those proposals, to state briefly what progress has 
been made in self-government in this Presidency during the last few 
years and how the system of Government introduced in 1919 has worked. 

Det'flopment and lf or king of Local Self-G()f)frnment 
3. Any ext€nsion of local self-government in the higher spheres 

of administration must be based on the experience gained and the success 
achieved by the people in the working of local self-government in the 
narrower spheres of municipalities and local boards. This Presidency 
has, as has been pointed out in the Memorandum presented. by the 
Government of Bombay (Bombay Memorandum, Part 1, page 3), the 
largest urban population in the whole of India. Nearly 23 per cent. of 
the population of the Presidency live in town.s,-a percentage nearly 
twice aa hlgh as that in Madras and the Punjab and considerably more 
than twice as high as that in the United Provinces and Bengal As a 
necessary consequence this Presidency has a larger number of municipali
ties than any other Province in India. In spite of the fact that the 
population of the Bombay Presidency is considerably less than half of 
lladra.s, Bengal or the United Provinces, Bombay had in 1925-26, 157 
municipalities as again.st 81 in Madras, 116 in Bengal and 85 in the United 
Promces. The number of district and taluka local boards is also as 
high in the Bombay Presidency as in Madras and Bengal The rotal 
number of people enjoying the municipal franchise in the Bombay Presi
dency in 19"26 was 624,000 as againBt 2.W,682 in Madras, 166,956 in 
Bengal (excluding Calcutta) and 298-808 in the United Provinces. We 
have given the above statistics to show that experience in the exercise 
of the municipal and local board franchise and in the administration of 
municipal and local board afiairs is probably far more widely spread in 
this Presidency than in any other province in India. 

Rapid progress rMde in 1M eztemion of L«a.l Self-Government 
4. During the period of 8 years which has elapsed since the 

introduction of the Reformed system of Government, and to a consider
able ext-ent in consequence of the transfer of the control of local self
government to ministers, rapid progress has been made in the extension 
of local-government in all directions. Local self-government in villages 
was practically non-existent in this Presidency prior ro 1920. By the 
,.illage Panchayats Act, 1920, local self-government has been extended to 
villages on a much greater scale by the constitution of village panchayats. 
The franchise for district and taluka local boards has been considerably 
u:tended by the Local Boards Act of 1923 and the electorate for the 
taluh loca.l boards has been rai..-.ed to 1,091,464 in 1926. The elective 
element in district local boards has been raised to a minimlllll of 
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three-fourths of the total number of members, In municipal areas 
excluding Bombay City the franchise has been considerably lowered and 
the electorate increased from 167,000 in 1919 to ov~r 505,000 in 1926. 
In 1919 only 7 per cent. of the total municipal population exercised the 
municipal franchise. In 1926 the percentage was 20. In Bombay City 
'the franchise has been lowered to such an extent that the electorate has 
been increased ten-fold from 12,000 to over 119,000. Women have been 
granted the franchise and have been made eligible for election both as 
·municipal councillors and as members of district local boards. The 
presidents .and vice-presidents both of municipalities and local boards 
. have everywhere been made elective and far wider powers have been 
given to municipalities in many directions. The control of primarr 
education has been transferred almost entirely to the hands of muniCI
palities and local boards, and much wider powers of taxation have been 
. given to these bodies. 

Consequent growth of civic consciousness 
5. The transfer of wider powers to local bodies, the increase of the 

elective element in them, and the· introduction of elected presidents 
have, in our opinion, resulted in a cpnsiderable growth of civic conscious· 
ness. both in urban and rural areas. This has been specially evident in 
·the greater interest shown in ques.tions relating to education and public 
·health. · In the mofussil municipalities of the Presidency the total 
expenditure on Education increased from Rs. 26 lakhs in 1919-20 to 
Rs. 43lakhs in 1925-26; that on Public Health rose from Rs. 56lakhs to 
Rs. 113 lakhs. During the same period the expenditure of district local 
boards on Education increased from Rs. 62 lakus to Rs. 97 lakus. It 
has been alleged that there is great Unwillingness on the part of the local 
bodies to impose additional taxation for public purposes. We admit 
that there is a considerable amount of justification for this criticism ; 
but we would point out that a comparison of the figures of income and 
expenditure of local bodies during the last few years shows that they 
have not been as remiss in this respect as is sometimes thought. During 
the seven years from 1919-20 to 1925-26 the total income of mofussil 
municipalities increased from Rs. 149 lakhs to Rs. 222 lakhs and their 
expenditure from Rs. 147 lakhs to Rs. 239 lakhs. The total income of 
district local boards increased from Rs. 141lakhs to Rs. 204 lakhs, and 
their expenditure from Rs. 119lakhs to Rs. 173 lakhs. The incidence of 
taxation per head of population increased from Rs. 3-9-1 to Rs. 5-11·6 
in municipal areas and from Re. 0-3-5 to Re. 0-5-1 in rural areas.--Wider powers of Self-Government and extension of francltise 

recommended 
6. The figures which we have quoted above show that the wider 

powers which have been conferred on local bodies have been on the whole 
well and wisely used and that the people of this Presidency have had an 
experience of local self-government which will justify the conferring on 
them of wider powers of self-government in provincial matters and the 
further extension of the franchise for the Legislative Council. 
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Working of the system introduced by the Reforms 

7. The system <>f government introduced by the Reforms has, in our 
opinion, worked )Yell in this Presidency. There had from the first been 
a genuine desire both on the part of Goverrunent and of the Legislative 
Council to work the new system in a spirit of harmony and co-operation. 
While the Legislative Council has at all times freely criticized the conduct 
and policy of Government, we maintain that it has on the whole worked 
in a spirit of co-operation and reasonableness and has never as a body 
attempted to wreck the constitution or to oppose Government merely 
"'ith the object of creating deadlocks. It is significant that although 
the Council has on several occasions thrown out or reduced Govemment 
demands for grants, there h~_s~n.9t :b~e!l a single occasion during_§e 
whole pe~od on whi~h t_fe(}oy~Ini>_~_l:l~s r~~i!IJQ!~~ o~fi
catioD.. "'OGovernment legislation has had to be certified either. · In 
;ssessing the work of the Legislative Council during the period of the 
Reforms, we would draw particular attention to the large amount of 
constructive legislation-both official and non-official-which has been 
passed dealing '\\<ith the important subjects of Education and Loca] Self
Government both in mu.aicipal and rural areas. But while it may 
legitimately be !'aid that the new system has been worked successfully, 
it has not worked in the way in which it was intended· to. The absence 
of any well-organised parties and the presence of the official bl<?,_c have 
been, in our opinion, largely responsible1or the 1act that tlie ministers 
ha~r relie.d..!>n tbeir follow!!slor....§!!Wlcu:tand have not really be~ 
r~ onsible the elected 22rtio.n of the Council. To son.le"eiTelifi:he 
absence of well-organise parties ha-g been-due to the pre~ence of the 
official bloc. So long as the ministers felt that they could rely on the 
official votes and the votes of nominated members, they have not felt 
any compulsion, and have made no serious efiorts, to organise their own 
parties. Their folloi\ers, on the other hand, realisiiJg that the ministers 
could maintain themselves and carry through their policy independently 
of them, have not felt the same obligation to support the Xninisters as 
they would have felt if the mini;:,ters had been entirely dependent on 
their votes for their existence. Party discipline has, as a consequence, 
always been very slack. The presence of the official bloc has thus had 

·the efiect of destroying to a considerable extent the responsibility of 
mini&ters to the elected portion of the Council and in producing at times 
a feeling of irresponsibility among the elected members of the Council. 
It was the intention of the framers of the constitution that a convention 
should be establi!:hed that the official members should abstain from vot
ing on the subjects transferred to the control of ministers, leaving the 
decision of the question to the non-official members only, and that even 
in other matters, except on occasions when the Government thought it 
necessary to require their support, the nominated official members should 
have freedom of speech and \'ote. Neither of these convell.tions has been 
established, nor has any attempt been made at any time to introduce 
them. The occasions on which officia~ have been allowed to speak and 
vote as they pleabed have been very iew indeed, and have been restricted 
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to questions of a very minor and non·controversial character. From 
the. first the officials have voted on all matters relatj.ng to transferred 
subjepts and as we have pointed out, the ministers have tended to rely 
almost entirely on the official votes for the carrying out of the}r policy. 
We are not confident that the mere doing away with the official bloc and 
the nominated members will in itseU lead to the growth of well-organised 
political parties, but we feel strongly that the chances of such parties 
growing up- will be considerably greater if the official bloc is removed. 
With these preliminary remarks we propose now to deal with some of 
the broader constitutional questio:w! which are involved and to put 
forward as briefly as possible our recommendations with regard to them. 

T~ritorwl Changes : Separation of Sind 
8. The question of the separation of Sind has played a very important 

part in the discussions which have been going on during the last year and 
more, both in the press and on the platform, in connection with the 
revision of the constitution. The question is not altogether a purely 
provincial one &:fleeting this Presidency only. It is intimately involnd 
with the very difficult question of the rights and the adequate represent&· 
tion of the' Muhammadan minority, and it has, on tb.ia account, figured 
prominently in discussions outside this Pre~idency also. ".,. e, however, 
feel strongly that the question must be judged mainly, if not solely, from 
the point of view of the Presidency itseU. We are in flill sympathy with 
the desire of the Muhammadan community and of certain sections-of the 
Hindu· and Parsi communities of Sind for the separation of Sind, but 
consider that at the present stage, at any rate, there cannot be any 
justification for such a step being taken because from the figures before 
us, it appears that for financial reasons alone the propObal is. impractic· 
able. The administrative difficulties which have bee~ pointed out by 
the Government of Bombay are also real and cannot be igt.ored. TheJJ 
again it seems clearly deo:iirable that the Bombay Presidency should first 
of all secure full provincial autonomy. This, it may be safely considered, 
is within easy reaching distance of an advanced Presidency like Bombay. 
But if Sind were a separate province, it could not, at such an early stage, 
expect an equal privilege, and it would, therefore, inevitably be denied 
the advantages of any further step forward which Bombay may secure. 
It must, therefore, in order to secure this advantage, continue to be a 
part of the Bombay Presidency. As soon as Sind has developed further 
in material prosperity, and if, as a result of an early and thorough inns· 
tigation it is found that finances permit, we consider that its claim will 
demand immediate investigation. We are also not in favour of Sind 
being separated from Bombay and attached to the Punjab. In our 
opinion trade reasons are the only ones that can be put forward in support 
of this proposal, and they are not sufficiently strong to warrant such a 
step being contemplated. If, aa recommended by us above, Sind is not 
for the present separated from tLe Presidrncy, we are of,.ppinion that the 
special powers which the Commis.:qoner in Sind at present enjoys under 
the Comm.issioner in Sind Act, 186t'>: should be done away with, and he 
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should be placed in the same position as Divisional CommiBBioners 'in 
the rest of the P.residency. These special powers were necessary when 
owing to the qistance of Sind from Bombay and the inadequacy. of 
commU'hications Sind could not be efficiently governed from the head
quartets of the Presidency, and a wide delegation of powers was• 
necessary. With the changes which have taken place during the last 
few years, sue~ delegation ..QlpQw~~s~~~!lg~ueces,~ttry. 

Separation of the Karnatak 
1 9. The question of the separation of the Kanarese-speaking areas o£ 
this Presidency has not really been brought before the Commission by 
any witnesses. We do not, therefore, think it necessary to deal with it 
at any length. We merely express our opinion that the demand is not a 
very strong one, nor is the proposal practicable. 

The Electcwate and the Franchise 
10. At present out of a total populat~on of 19,291,719 only 778,321 

persons are on the electoral rolls of the Legislative Council. The per
centage of voters to the total population is thus only 4 · 03. When the 
Franchise Committee worked out their proposals in 19~y estimated 
that on the electoral qualifications fixed by them 3 · 3 per cent. of the 
total population would be enfranchised. The present position is,. there
fore, only a very slight advance on that of 1920. Of the total population 
of this Presidency, 4,440,248 or about 22·9 per cent. are urban, while 
14,851,471 or 77'1 per cent. are rural. Of the total number of 778,321 
electors, a little over 240,000 are urban and a little over 528,000 ·rural. 
It is evident, therefore, that the urban population is much more largely 
represented on the electorate in proportion to its strength than the rural. 
We are of opinion that steps should be taken to widen the electorate, 
and that it is particularly desirable that the rural population should 
have a larger representation on the electorate than at present. It is an 
admitted fact that certain important sections of the population, such as 
the Depressed Classes and the labourers, are at present not adequately 
represented on the electorate. The qualification for the franchise in 
the rural areas is comparatively higher than that in urban areas. A man 
paying an assessment of Rs. 32 or cultivating land assessed at that figure 
is economically in a better position than a resident of an urban constitu .. 
ency paying an annual rental of Rs. 36. We are, therefore, of opinion 
that the land revenue qualification for the rural constituencies should be 
reduced to half of what it is .at present, and that persons holding in 
their own rights or as tenants alienated or unalienated land assessed 
at or of the assessable value of not less than Rs, 16land revenue should 
be qualified as electors. At present the rural qualification in the Upper 
Sind Frontier, Panch Mahala and Ratnagiri districts is half of that in the 
other districts. We would suggest that the same distinction be main .. 
tained, and that in these three districts the qualification should be the 
holding as occupant or tenant of land assessed at or assessable to Ra. 8 
land revenue. The other qualifications in rural areas may remain the 
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~e as ~t ·prese~t. We do not propose any change in the urban fran .. 
chise as we consider that it is sufficiently low at present. While the 
urban population forms 23 per cent. of the total, it form~31 per cent. of 
the electorate. Under our proposals it will form about 21 per cent. We 

'have no actual figures available to show the extent to which the electorate 
will be enlarged by our proposals. We estimate, however, that the 
halving of the rural franchise, will increase the rural electorate from 
528,000 to about 904,131. The total (urban and rural) electorate under 
our proposals will, therefore, be about 1,144,131. We realise that even 
1mder our proposals the electorate will only be about 5 · 93 per ,cent~ of 
the total population and about 10'93 per cent. of tlie"total population 
over 20 years of age. There are, however, two important considerations 
which, in our opinion, militate against any further lowering of the fran· 
chise at the present stage. One is the extent of illiteracy among the 
voters. We believe that at present roughly only about 58 per cent. of 
the electorate can read and write. We cannot expect any sudden increase 
in literacy within the next few years, and we think it very necessary 
that the widening of the franchise should proceed gradually so as to keep 
pace with the increase of literacy in the population. The other reason 
which makes us hesitate to recommend any very large widening of the 
electorate is the .inadvisability of extending the Council f!anchise to 
people who have not in the past had the opportunity of exercising the 
franchise for any of the subordinate self-governing bodies such as muni
cipalities and district local boards. One of the present qualifications 
for the district local board franchise is the payment of Rs. 32 land 
revenue. The franchise for the taluka local boards is the payment of 
Rs. 8 .land revenue .. Even our proposal to reduce the Council franchise 
to the payment of Rs. 16land revenue goes below the existing district 
local board franchise. Our limit is, however, higher than that for 
taluka local boards. 

Jlethod of Election 
, 11. We have given careful consideration to the question whether the 
method of indirect elections is, in the special circumstances of this coun• 
try, more suitable than that of direct elections. We find from the 
Memorandum presented by the Government of Bombay that certain 
Members of the Government were in favour of introducing the system 
of indirect elections. We are, however, against the introduction of this 
system. The method of indirect elections prevailed in this Presidency 
prior to the introduction of the Reforms of 1919. The authors of the 
Joint Report were emphatic in their opinion that this system should be 
swept away. They said that its existence was "one main cause of the 
unreality that characterises the existing councils because it effectively 
prevents the representative from feeling that he stands in any genuine 
relation to the original vot~r ". The considerations which weighed with 
them still exist, while the arguments which could have been urged ten 
years ago in favour of the system of indirect elections have lost some at 
least of their force. One of the reasons which has been urged in favour 
of the system of indirect elections is that owing to the illiteracy and 
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inexperience in political matters of. the bulk of the Indian elector!).te, 
direct elections do not produce as good representatives in the legislatures 
as a system .of i,ndirect elections does. We admit the force of this con.
tentiod'. But in our opinion the ten years that have passed have seen 
an appreciable improvement in the educational condition of the people 
and have given them a better training in political matters than they 
had ever had before. We attach very great importance to the educative 
value of the vote and consider that the system of direct elections is one 
of the best methods of training the'people in self-government, and that 
the doing away with this system will inevitably result in a slackening 
of the interest which the general body of the electorate has taken in 
public affairs. We, therefore, think that the method of direct elections 
existing at present should be retained. 

Siz~ and comp.osition of the existing Legislative Council . ' 
12. The Legislative Council at present consists of 86 elected members 

and 28 nominated and ex-officio members. The memoranda1-:both 
official and non official,-which have been received by the Commission 
show clearly that the presence of nominated members in the CoUD,cil, 
and especially of nominated official members, has been the main obstade 
to the growth of an efficient party system in the Legislative Council. It 
has prevented the growth of proper relations between the Ministers and 
their followers in the Council and has, as a result, hindered the develop
ment of a sense of responsibility in the Legislative Council. We are, 
therefore, of opinion that iL the future Council there should be no 
nominated members, either official or non-official. The nomir..ation of. 
non-officials was resorted to merely in order to provide for the reprel)enta
tion of. classes or interests which specially required representation and 
which, owing to their backwardness or for any other reason, were unable. 
to secure representation through the ordinary channel of election. The 
classes and interests which are at present represented by nomination are 

· (1) the Anglo-Indian community, (2) the Indian Christian community, 
(3) the Labouring Classes, (4) the Depressed Classes, and (5) the Cotton 
'.frade. Eight seats are allotted to these classes. We propose to provide 
for the repredentation of all these classes except the Cotton Trade by 
election. The labouring classes and the Depressed Classes have them
selves been clamouring for such representation. W.e do not think that 
the Cotton Trade . needs special representation. We propose .to give 
additional representation to Commercet which will compensate for the 
one nominated .seat for the Cotton Trade which we propose to ab~lish. 

Proposed size and composition of the Legislative Council 
, 13. In our opinion the future Legislative Council for the Presidency 
should consist of about 140 members. Eighty six will be elected by the 
existing constituencies. In distributing the additional 54 seats, we have 
taken the following facts into consideration. One of the principal di:ffi. 
culties in the working of representative ii..~stitU.tions in India is the 
existence of large numb~rs of minorities which are so sharply divided 
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from the. rest of tlie population that they are unable to secure election 
in ordinary single member constitueAoies. The more important of such 
minorities such as the Muhammadans and the Marathas have been given 
special representation under the existing constitution,-the Muh~mma
dans by separate electorates and the Marathas by reservation of seats. 
We propose to extend the system of reservation of seats to the Depressed 
Classes and to Indian Christians also. But even when these communities 
have been provided for, there still remain important minorities within 
the main divisions of Muhammadans and non-Muhammadans whichl 
under the single-member system, have to go unrepresented, even though 
the minorities may be numerically very large. In such cases phi!al: 
member constituencies with the right of cumulative voting__give awell· 
orgl,\msed minority a considerable amount OI proteohclli..-The Legislative 
Council at present contains 30 single-member co!.Stituenciea. Nine of 
these, namely, the Deccan Sardars and Inamdars, the Gujarat Sardars 
and Inamdars, the Jagirdars and Zamindars of Sind1 the Bombay Uni
versity, the Karachi Chamber of Commerce, the Bombay Trades 
Association, the Bombay MillowMrs' Association, the Ahmedabad 
Millowners' .ABsociation, and the Indian Merchants' Chamber and Bureau 
are special constituencies, most of them with very small electorates. 
We think it very de~irable that as many as possible of the remaining 21 
single-member constjtu~cies should be converted into plural-memter 
CoiiStit~ .. -. - - . --
---------- Representation of the Depressed Classes 

14. The Depreased Classes who form about one-thirteenth of the 
population of the Presidency (1,478,000) are at present represented in 
the Council by only two nominated members. Owing to their economic 
and educational backwardness, and the social prejudices which prevail 
against the Depressed Classes it is scarcely possible for them to get into 
the Council by election. They are very poorly repreaented on the elec· 
toral rolls. We are informed that according to a rough calculation there 
are only about 15,600 depressed class voters in the total electorate of 
778,000. With the lowering of the rural franchise which we have 
proposed it is possible that the number may be appreciably increased. 
But even s<1it would be too small to enable these cla.bses to secure any of 
the elective seats without special safeguards. We realise that if the 
repreaentatives of the Depressed Classes in the Legislative Council are 
to carry any weight and to be in a position effectively to safeguard their 
interests, they should be sufficiently numerous to make it worth the w bile 
of other parties in the Council to secure their support. This "ill be 
especially necessary if the official members on whom the Depressed 
Classes have to a considerable extent relied for the safeguarding of their 
interests are removed from the Council. Taking these facts into 
consideration we suggest that ten~s should be reserved for the 
Depre55ed Classes. We do not • proposeseparate electorates for them. 
We consider that it will be st.fficient if in certain constituencies where 
the Depressed Classes are well represented both in the population and 01.1. 

the electoral roll, seats are reserved for them. The members elected 
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from the Depressed Classes will be elected by the general electorate. 
We suggest thl\t seats may in this way be reserved for the Depressed 
Classe3 in the following constituencies :-

• 
Bombay City 2 
Karachi Cih 1 
Ahmedabad City 1 
Ahmedabad District 1 
Surat District 1 
Ahmednagar District 1 
Poona District 1 
Belgaum District · 1 
Dharwar District 1 

10. 

It may be found desirable to allot some of the seats to two districts 
jointly. - · • 

Representation of Laboor 

15. The representation of Labour on the Legislative. Council is at 
.present secured by the no.mination of three members. . We suggest that 
these three seats may be converted into four elective seats. There 
should be no special electorate. Four seats should be reserved .for 
Labour members in the general constituencies, -one in Sholapur, one in 
Ahmedabad and two in Bombay. Only members of registered trade 
unions shonld be qualified to be elected to the labour seats. 

Separate elect Mates fM Muhammadans 

16. The Muhammadans have at present separate electorates with 
31 per cent. of the elective seats. We consider that they should continue 
to have th~same prQPQ!t_iou..of...r~~ntation b se arate electorates in 
the future CoUilcll. Thua in a Councilomue ec ed members t ey will, 
therefore, have 43. They have 27 at present; 16 more seats will have to 
be allotted to them. Two of our members, Sardar Mujumdar and 
Dr. Ambedkar, are of the opinion that this arrangement can stand o~ 
so long as the Lucknow pact stands as regards all provinces. 

Representation of EurQ]J6<lM 

17. The separate European communal electorates which exist at 
present should be continued. 

Repre.sentation of A.nglo--lndians 

18. The Anglo-Indian community is at present represented by one 
nominated member. We suggest that they should in future have two 
elected members. We are unable at present to make any definite 
recommendation as to the way in \thich the constituency should be
constituted. A separate communal electorate will have to be created 
for them. 
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Representation of Indian Christians 

19. The Indian Chri'ltian community is at present :tepresented by 
one nominated member. The total popula.tion of Indian ,Christians in 
the Bombay Presidency is only about 220,000 of whom about 50,000 are 
in Bombay;about 21,000 in the Bombay Suburban district, about 26,000 
i.o. the Thana district., about 26,000 in the K.aira district, about 22,000 in 
the Ahmednagar district and smaller numbers elsewhere. We suggest 
that one seat may be reserved for the Indian Christian community in 
Bombay City. 

Reservation of seats for J!arathas 
20. The seven seats which are at present reserved for the Maratha~ 

and allied castes should, in our opinion, continue to be reserved. We do 
not suggest any extension of such reservation. We think, however, 
that the reasons which necessitated the reservation of the existing seven 
seats still continue, and that there is a danger that the Marathas may not 
be able to secure representation adequate to their numbers and influence 
if the 8afeguard of reservation is not maintained. · · 

Representatwn of Landholders and I namdars 
21.. The enlarged Council which we have proposed will have much 

wider powers than the existing Council. It will alao be deprived of the 
expert knowledge and advice of the official nominated members. It 

. appears to us, therefore, to be very desirable that increased representation 
should be gilen to the more stable elements of the population. We 
propose, therefore, to increase the representation given at present to the 
land-owning .and commercial classes. The Inamdars and landholders of 
the Presidency and Sind have at pr~sent three beats allotted to them,
one for the Deccan Sardaro and Inamdars, one for the Gujar.at Sardars 
and Inamdars, and one for the Sind Jagirda.rs and Zamindars .. The 
Sard.u& and lnamdars of the Southexn. Division ha-ve at present no: 
separate seat allotted to them, and this has always been a matter of grie· 
vance with them. The Deccan Sardars and Inamdars constituency which 
includes the Southern Division haJ at present 517 voters of whom 312 
are from the Central Division and 2C5 from the Southern Division. The 
Gujarat Sardars and Inamdars coD£tituency has 171 voters. The Sind 
Jae.irdars .and Zamindars constituency has 1,059 voters. We suggest 
that two additional seata should be given to the landholders constituen· 
cies, one to a newly constituted constituency for the Southern Divh:ion 
and one to the Jagirdars of Sind, the existing Sind seat being allotted to 
the Sind Zamindars only. · 

: Representa.twn of Commerce 
, , 22. We suggest the giving of four more seats to the Commerce 
~·'eonstituenciea, one being given to the Indian Merchants' Chamber, 
.. ~Bombay (in addition to the existing one seat), one to the Indian 

Merchants'· Chamber, Karachi (which is at present not represented), one 
to the Karachi Chamber of Commerce in addition to the existing one 
seat, and one to the Bombay Chamber of Commerce in addition to the 
existing two seats. 
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Representation of the Hind~U of ~ind 

23. The Hipdus of Sind are, we think, very inadequately ·represented 
in the Legislative Council. For a population of 873,354 and a voting 
strength of 67,086, they have only three seats. The two rural constitu
encies of Eastern and Western Sind have each only one seat. We are 
of opinion that three extra seats should be given to the Sind Hindus, t~e 
total number of seats being distributed as follows :-

. Karachi City and District . . . . 
Su.kl-ur and Upper Sind Frontier districts 
Hyderabad district 
Larkana district 

· Nawabshah and Thar Parkar districts 

2.seats. 
I seat 

. 1 ,: 

1 " 
1. " 

If, as proposed, two new districts of Dadu iiDd Guni are create4 in Sind, 
the seat allotted to the·Larkana District may be allotted to the Larkana 
and Dadu Districts jointly, and the seat· allotted to the Hyderabad 
D~~rict may be allotted to the Hyderabad and Guni Districts jointly. 

Distributicm. of seats 
24. We have shown in Schedule "A" attached to tb.is report the 

detailed distribution of the 140 seats which we have proposed. :In the 
distribution of seats we have provided 43 selts for Muhammadans s~ as 
to maintain the existing ratio of Muhammadan representation. 

Basis of Represerdatio, . . 
25. We have tried as far as possible to allot one seat for every 10,000 

voter~ or fraction of 10,000 over half. Owing to the fact that the 
Muhammadans have been given representation in elcess of their popula
tion, it has not been possible to apply this principle to them. The 
different constituencies vary so greatly in economic and political 
importance, that we have not. found it possible to adopt any uniform 
ratio of population to seats. 

The Provincial Executit•e 
26. The experience which has been gained of the working of the 

traflsferred departments during the last eight years shows that the 
transfer of departments to "the charge of ministers responsible to the 
Legislative Council has worked successfully in spite of the inevitable 
restrictions imposed by the system of dyarchy. We think the timeis 
now ripe for a further transfer of responsibility, and recommend that 
aU subjects with the exception of Law and Order should no~< be transferr
ed to the control of ministers. With regard to Law and Order, we think 

. that for some years this subject should continue to remain reserved. 
The existence of serious communal disorders between the two major 
commur ities in the Presidency and elsewhere in India makes the imme
diate transfer of this subject to the control of a newly elected Council 
difficult.and dangerous. Such transfer may ha!e a very serious and 
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prejudical effect on the efficiency and impartiality of the police and the 
magistracy. We hope that in a few years' time the feelings between the 
two communities will have improved, and that the further experience 
which the Council will have gained in the administration of imp9rtant 
subjects like Land Re.venue and Irrigation will bring about an increased 
sense of responsibility both among the people and among their represen 
tatives in the Council, We would recommend th~t a short period of tive 
years should be provided during which the new entirely elective Councils 
should have an opportUl.r.ity of settling down to theirwork,and that after 
that period it should be left to the decision of the Legislative Council . 
with the concurrence of the Upper. House to decide that the subject 1 

should be transferred. This will provide an automatic advance to a 
condition of complete provincial autonomy, with a unitary government 
consisting entirely of ministers chosen from amongst the members of the 
Legislative Council, jointly responsible, with a Chief Minister at the head. 
The Members of the Government should be chosen by the Governor but 
in order to introduce a system of joint responsibility, the names of the 
other Ministers'should be subwitted by the Chief Minister for the appro
val of the Governor. Until Law and Order is transferred, however, 
dyarchy will continue in the provincial Government with one reserved 
subject, viz., Law and Order, in charge of a Member of Council, an'd all 
other subjects administered by Ministers. . The Member in charge of 
Law and Order may be either an official or a non-official. As all subjects 
including Finance will be transferred with the exception of Law and 
Order, it will, we think, be necessary to provide a separate purse for 
Law and Order. 

Powers and Working of the proposed ExecutitJe 
27. If the recommendations made by us above are accepted, there 

will be only one Member of Council in charge of the reserved subject of 
Law and Order for the first five years and after that, if the Council, 
subject to the provision made above, so decides, Dyarchy will come to 
an end and there "ill be a unitary Government consisting of a Chief 
1\Iinister and six other 1\Iinisters chosen by the Governor on the advice 
of the Chief Minister. The Governor should have the power to dismiss 
or accept the resignation of the Cabinet. The Government of this 
Presidency at present consists of four Members of Council and three 
Mil:J.sters. We are riot in favour of reducing the number of .Members of 
the Government. The increasing powers of the Legislative Council, and 
longer and more frequent sessions, will inevitably inc.rease the work of 
the Ministers and much of their time and energy will and should, in our 
opinion, be spent on the purely political side of their work, the carrying 
on of propaganda in favour of their policy, and the maintaining of 
constant touch with their constituencies and with the country as a whole. 
With unitary system of Government formed on the principle of joint 
responsibility there will be less chances of conflict of views on 
fundamental points between the .Ministers. When the ministry is chosen 
entirely from the Council and is supported by a majority of its members, 
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the powers of overriding the advice of his Ministers given to the Governor 
under the existing section 52 should no longer be continued. The 
exercise of such .powers will inevitably bring about serious conflicts 
between the Goyernor and the Legislature. If the Governor disagrees 
with tM action of his .Ministers, he will have the power to ask them to 
resign and to form a new ministry. If the new Ministry follows the same 
policy and is supported by the Legislative Council, it will be open to the 
Governor to dissolve the Council. If even the new Council takes the 
same view 8.b its predecessor the Governor must then abide b} its decisi!)n. 
We consider it necessary that provision should be made for the temporary 
ad.ministratio11 of the province in the case of a breakdown. Under the 
present constitution section 52 (3) of the Government of India Act and 
the Transferred Subjects (Temporary ~dministration) Rules enable the 
Governor to take over the administration of a transferred subject tem
porarily. Similar powers should be vested· in him in the future 
constitution. The meetings of the Cabinet should be presided over by 
the Governor as at present. We agree with the recommendation made 
by the Government of Bombay that the ~l~~ies ~j_the)~in!~~e~~o~!~ 
be fixed by statu_te. · 

Second Chamber 
28. With the enlargement of the CoUncils which we have proposed 

and the transfer to their control of practically the whole administration, 
and with the removal of the official element from the Council, we think 
it very necessary that certain safeguards should be provided against the 
passing of hasty and ill-considered legislation or of legislation which may 
discriminate unfairly against particular classes or communitiE-s. We 
think the best safeguard would be the creation of an Upper House elected 
on a different franchise and for a longer period than the Lower House. 
The Upper House should, in our opinion, consist mainl} of representatives 
of the larger landed and commercial interests. Its franchise should be 
the same as that for the present Council of State. The membership 
should be restricted to about 30, two-thirds of whom should be elected 
and one-third nominated by Government. A franchise simila.r to that 
for the present Council of State will, we believe, secure in the Upper 
House a fair number of representatives of the land-owning and commer
cial classes. It is not, howevE'r, our intention that after the creation of 
an Upper House which would consist mainly of rep_resentatives of the 
classes mentioned above, the special representation given to these classes 
in the existing Legislative Council should be done away with. To do so 
would be to put these classes in a worse position than they are now, 
whereas it is our intention that every effort should be made to bring into 
the legislatures a larger number of men from these classes. In the 
proposals, which we have mAde in paragraph 21, therefore, we have 
proposed not merely the retention of the existing representation of these 
classes in the Legislative Council but a slight extension of it. We have 
suggE'sted that the Upper House should consist of about 30 members of 
whom 10 should be nominated. Of these, not more than half may be 
officials; the rest should be non-officials. Of the 20 seats to be filled by 
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election, 6 (that is, 31 per cent.) should be given to the Muhammadans, 
12 to the non·Muhammadans and 2 to the Europeans. The 12 non· 
Muhammadan seats may be distributed as follows:-~ 

Central Division 
·Northern Division 
Southern Division 
Sind 
Bombay City 

3• 
3 
3 

.1 
2 

12 
The 6 Muhalll)D8dan seats may be distributed so as to give 3 seats to 
Sind and 3 to the Presidency. Of the Presidency seats, one should go 
:to Bombay City and two to the rest of the Presidency. · · 

Term of office of the l£gislative Council and Upper Chamber 
. 29. We think that the term of office of the present Legislative Council 

is not long enough and would suggest that it shollld be increased to five 
years: The period for the Upper House may be fixed at six years, one-

. third of the members retiring by rotation every two years. The Upper 
H(!use should be given the same powers in matters of legislation as the 
·Lower House, and the assent of both Houses should be necessary for the 
passing of any legislation. Bills (except money bills) may be introduced 
in either House but should not come into operation until they have 
received the assent of both Houses. Money bills should be introduced 
in the Lower House only. As regards the Budget, the Upper House 
should have the power to criticize it but not to reduce or refuse demands 
·for grants. In the case of any difierence of opinion between the two 
Houses, the queEtion should be decided by· a majority vote at a joint 
sitting of both Houses. · · 

Public Services Commissilm 
: 30. · We recommend the ·creation of a provincial Public. Services 
·Commission which should deal with recruitment to all provincial services 
.and should hear appeals from members of such services \\ith regard 
to orders of dismissal, removal or reduction. The rules governing 
such Commission should be subject to the approval of the Governor, 
and should provide for adequately safeguarding the interests of the 
backward classes. 

Special and emergency powers of the Governor 

· 31. We do not think that there is any necessity for the continuance of 
the special powers of vetoing and certifying which are at present vested 
in the Governor. The safeguards ·which, w.e have provided, and 
especially the. creation of the Second Chamber, to a considerable extent 
render the exercise of such powers unnecessary. We think, however, that 
certain emergency powers must still be retained with the Governor. . In 
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connection with the budget, we would continue to vest in him the power 
which he has at present in cases of emergency to authorise such expend
iture as may, in 'hi~ opinion, be necessary for the safety or tranqUillity 

. of the ;>rovinctt. In connection with' legislation he should have the 
'power which he has at present to certify that any bill which has been 
· introduced or is proposed to be introduced or any amendment to a bill 
·.which is moved oris proposed to be moved afiects the safety or tranquillity 
·of his province or of anj part of it or of another province, and to direct 
·that. no further proceedings should be taken by the Council in relation 
-to ·such bill or amendment. The provisions of the existing section 80-C 
of the Government of India Act should be continued. On the Governor 
sho:tlld also be placed the responsibility of safeguarding the rights. of the 

. existing members of the All-India Services and all members of. such 
. services should have the right of direct appeal to him. 

Separaii(}n of Judicial and E_xecutive functicms 
32. We are in favour of a gradual separation of the judicial and 

executive functions. The magisterial powers of the Collector and District 
Magistrate should not, in oUr opinion, be interfered with, but we consider 
that the combination of judicial and executive po"ers in subordinate . 

. magistrates such as Sub-Divisional-Magistrates, mam1'ltdars, mukhtiar
kars, aval karl."UDs and munshis is open to serious objection and should 
be gradually abolished as and when the financial condition of the 

·Presidency improves. · 

Pozcets of the Cot1rls to intert·ene in re.spect of proceedings pending in 
· Cottncil · 

33. We agree with the recommendation made by the Government of 
· Bombay in paragraph 11 of Chapter X of their Memorandum (Part ll) 
that express provision should be made by legislation barring court& from 

. premature mterlerence with the Presidents of the Legislative Councils 
· or with proceedings pending in the Councils. 

Pririlege$ of Members of the Legislatures 
· 3-t. We agree with the recommendation nui.de by the GovernlD:ent of 

Bombay in paragraph 11 of Chapter X of their Memorandum that in 
· additipn to the pririlege of freedom of speech members of the legislature 

should be exempted from sitting as jurors or assessors in criminal trials 
and should be granted immunity from arrest and imprisonment for civil 

.. cause3 during the sessions of the legishture and .for periods of a week 
immedi9.tely preceding and following actual meetings. We further 
recommend that members of the Central and Provincial Legislatures 
should be &Ssigned definite places in the Warrant of Precedence, as was 
the case form~rly. 

Prott>.A:tion of Minoritiu 
35. We consider that the future constitution of India should contain 

. provisions giving· the minorities adequate protection &'! regards the free 
· exercise· of their religion and the use of their language. · 

)110 Bb 72-2 
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FinancU.d A."angements 

· :; 36. As regard~ financial arrangements, we do not. propose to make . 
e.ny recommendations in detaiL It will be seen from the memoranda 
submitted by the Government of Bombay and the Bombay Chamber of 
Commerce that the Government of Bombay, the Legislative Council, 
non-official bodies and the public of Bombay are all agreed that the 
Meston Settlement has worked yery prejudicially as r~gards tb.iJi Presi
dency and requires to be revised at the earliest possible opportunity. 

·Protests hav~ been repeatedly made that the Settlement is unfair, in
equitable and based on premises which could be proved to be erroneous 
and has led to serious financial difficulties. The figures adopted by the 
1\leston Committee as the basis of .their calculations were misleading and 
the anticipations of the Committee that there WfS a great capaoitt for 
future growth in the revenues of this Province have been entirely falsified 
by events. The Settlement has had th~ efiect of seriously hindering the 
growth of the nation-building and other departments and bringing in a 
perlod of etagn3.tion and in some casea of actual retrogrCbSion in the 
administration of the Province. The years following the introduction of 
the Reforms have been years of great financial stringency with the result 

· that very few schemes of improvement or expansion could be undertaken 
· or carried through by the Government or the Legislative Council. While 
· the Reforms necessarily involved increased expenditure for their success· 
ful working, there has been, since their iMuguration a general and persia· 
tent demand for retrenchment forced both upon Govexnment and the 
Legislative Council· by the necel!;)ities of the situation resulting from 
the Meston Settlement. The Presidency has snfiered serious financial 
los~es under the Settlement, while its most important sources of revenue 

· (especia.lly income-tax) have been taken away from the Provincial field. 
· We are, therefore, of opinion that a c~ue has been fully established for a 
· revision of the Meston Settlement, and l)uggest generally that it should 
be revised- on the lines recommended by the Government of Bombay in 
Chapter X of Part II of the Memorandum submitted by them. 

Constitution of the Central Government 
37. In the preceding paragraphs of this report we have dealt with. 

the changes which we consider n.ecessary in the constitution and powers 
of the Provincial Government and the Provincial Legi11lature. We have 
recommended the grant of "ider powers and the ultim~:~te transfer of all 

-subjects. In making these recommend~tions Vie have assumed the · 
existence of a strong Central Government in India capable of exercising 
8 unifying influence over the country as a whole both by legislation and 

· by administrative action, and of interfering efiectively in the administra· 
tion of· any Provincial Government in case of a break down or for any 
other sufficient reason. We consider that in the present condition of 
India 8 strong Central Government is absolut~Iy essential if the various 
provinces of India, which difier so much from each other in race, in 

- language, and to some extent in religion, are to be prevented from drifting 
apart. In o.'~r \iew the 9entral Government in India should always be 
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of the unitary, not of the federal type. The present constitution of the 
Government of India has not been found altogether satisfactory •. The 
existence of an irremoveable executive, neither chosen from nor in the 
Jegalsenf!e responBible to the legislature, faced by a legislature 1n which 
the Government is in a permanent minority, has resulted in the weaken
ing of the executive and has produced a sense of irresponsibility in the 
legislature. The. Government of India have frequently been defeate4 
in their attempts to introduce legislation which they considered essential, 
and in many other cases where they have succeeded, their s~ccess has 
been due to fortuitous circumstances. We think it essential that the 
position of the Government of India as aga~t the central Legislature 
should be strengthened. This could be done by le<11.ving the constitu:tion 
of the central Government as it is, that is, composed of Members of Coun
cil not responsible to, nor liable to be turned out by, a vote of 
the legislature, and by increasing the voting power of the Government in 
the Legislative Assembly by providing for a larger 'number of nomin!lted 
members. Another method would be to introduce a system of dyarchy 
transferring the administration of certain subjects such as Education, 
Public Health, and Agriculture, to the control of minist~rs chosen from 
the majority party or parties in the Legislative Assembly. We are 
inclined to favoiu the latter alternative and think that the introduction 
of a measure of dyarchy in the Central Government will result in a sense 
of greater responsibility in the members of the Legislature and greater 
co-open.tion between the Legislature and the Executive, tha:ri has eXisted 
in the Fast. The power of nominating members to the Legislative 
Assembly and the .Council of State will have to be continued, while "e 
think that some increase might be given to Muslim represenbtion in the 
central Legislature. · · · ~ 

.Powers of ccmtrol of the Central Gove;nment 
· 38. If the recommendations which we have made above for the 

ultimate transfer of all subjects in the provinces to the control of ministers 
are accepted, there will automatically be a considerable diminution in 
the power of control exercisable by the central Government over the 
provincial Government. The control of the central Government over 
transferred subjects is at present governed by the provisions of rule 49 
of the Devolution Rules. \V e would maintain these provisions and would 
further provide that when the Governor of a Province differs froin his . 
Cabinet in connection with any matter wherewith he is specially charged 
by his Instrument of Instructions or which affects any central subject 
or the interest of another Pro'\ince, he should have the power of reserving 
the question for the consideration of the Governor General and the 
decision of the Governor General in such matters should be considered 
as final. In view of our recommendation that the subject of Law and 
Order r.hould after the first five yea~ be &apable of transfer if the Legisla
tive Coun~il with the concurrence of the Upper House so decides we 
would furtller suggest that power should be given t.o the GoYernor General 
ti uercise an effective control over matters dealing with internal security 

»O ub 72-2q. · 
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and the adniinistration of Law and Order. Such powers shall include 
authority to inSist on expenditure which the Govem9r General considers 
necessary for the efficient maintenance of these departments. 

. . ' ~ 
0 • 

Allocation of subjects between OentraZ and Provincial Governmems 

·39, The p~esent allocation of subjects between the central. ~nd 
provincial Governments made by Schedule I to the Devolution Rules 
has, in our opinion, worked on the whole satisfactorily. The powers of 
control which the Governor General at present exercises over legislation 
by provincial Governments under the provisions of sections 80-A and 81 
of the Act are necessary if uniformity of legislation is to be maintained 
~hroughout India in important matters but some relaxation of the provi
sions· as regards previous sanction is, in our opinion, desirable as thes~ 
provisions have at times resulted in considerable delay to provincial 
legislation,. especially to legislation. proposed by non-official. members . 
. We recommend that the general' powers of control which the Governor 
General has at present should be left unimpaired. We have already iD. 
paragraph ?6 dealt with the changes wJUch we consider absolutely 
essential in the financial relations between the central and provincial 
Governments. · · · · 

The Central Legisl.ature 

40. ·we consider that the size of the Legislative Assembly ·should be 
considerably enlarged and that the representation of the various Provin· 
ces on it $hould be based on some uniform ratio of seats to either 
population1 or voting· strength, or any other basis. The method of 
election should be direct as at present. · · 

Bombay, 7th May 1929. 

(Signed) S. N. BHUTTO, Chairman. 
( " . ) ~DUL LATIF HAJI HAJRA'.l' l\.HAN. 

' ( , ) E. MILLER. 

(. :, ·) SYED 1\Inu.N MuHAMMAD S~R. • 
( " . )"D. R. PATIL.* 

·. ( . , ) G. N. MUJUMDAR.IJ 

•Subject to a minute of dia~nt. 
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Serial 
No. Name of Constituency. 

.. 4. P,penJ ices 

Clasa nf 
Constituency. 

SCH~DULE 

Popu.lttlon. 

Muham· 
madu. 

• Non· 
.Muham· 
madan. 

Voting 

ll1tbam· I 
mad11n. 

- -----------1 ------1----1----1----
Bombay City Nortb 

Do. South 

8 Xarachl City 

4 Ahmedabad City 

5 SuratCity 

6 Sbolapur City 

7 PoonaCity 

8 Ahmedabad Dlstrlet 

9 Broach District 

Kalra District 

Panch llahala District 

Surat District 

.. No n· M u b a m • 
lllalhn. 

Do. 

Do. 

no. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 
Do. 

... , } 

.. .. · "''"' { :::: 
53,828 

U,56t 

20,962 

22.118 

45,4.67 

69,988 

220,170• 

9.2,870• 

9.2,969• 

17MSO 

571,097 

2li7,7Sl 

65,215 · M5,709 

26,685 848,156 

81,686t 525,186 

7,11115 

1,836 

3,200 

2,150 

1,715 

7,697 

2,788 10 

11 

12 

13 Tlmna and Bombay Suburban 
Districts. 

Do, 46,336 865,800 

. 2,967 

2,025 

4,1178 

14 AhJD.P,dnagar District 

15 East Kbandesb District 

16 .NilSik District 

17 Poona District 

18 Satan\ Disti"lct 

10 Delgaum District 

20 DIJ~pur District 

21 Dbarwa.r Distrirt. 

22 Kana.ra District 

28 Ratnaglri District 

24 E111tem Sind 

25 Western Sind 

26 flbolapur Dhtriet 

27 Kolaba District 

281 Weat Khandeah D~trlct 
29 Bombay City 

Do. 

• DO. 

Do. 

Dn, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

.. 
• • Muhammadan •• 

37,736 

107,509. 

46,458 

2UO't 

85,989 

80,29.2 

96,125 

U3,0S7 

26,102 

80,11111 

37,71Gf 

28,35' 

32,509 

184,685 

1!92,752 

968,00. 

782,84.6 

780,928 

989,7611 

872,053 

700,762 

898,762 

876,297 

1,073,241 

44.2,7115 

314,11S 

500,205 

534,31\11 

809,32! 

1,100 

1!,175 

!1,688 

555 

79.2 

1,398 

1,3110 

2,351 

586 

2,867 

liDO 

1,278 

1,600 

21,788 

• Thi'M lncl11de EuroJll'anll&lll'Jllllllt.e Oguretof J:uroptllll 
t Population of the City cooatltuencle•l• ncludod. 
l Jlcllel've41o rotation. 



Strength. Existing N,o,of seats. 

MJ1~':;;. • Muhnm-• :&!~~:~. 
madan. mndan. mndan • 

Redistribution of seats so 
aa to Increase strength of 

Council to 140. 

.!-23 
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Reserved seats. 

............ --1~-----------·'-------~---------------'-------------------
42,'17£ 

55,163 

18,067 

35,6611 

7,583 

12,026 

17,218. 

21,514 

18,434 

27,792 

11,527 

18,987 

so,o;o 

17,201 

32,718 

,21,070 

12,m 

21,533 

23,152 

·16,000 

SG,2SO 

10,052 

.~1,594 

23,780 

25,2JO 

12,825 

,U,328 

.. I 

..... ' 

1 

1 

1 

1 

1 

2 

1 

2 

1 

2 

2 

2 

3 

2 . 

3 

2' 

1 

2 

. 1 

2 

1 

1 

2 

" 
2 

. 3 

2 

3 

.2 

s 
2 

2 

2 

3 
... II 

3 

2 

• 2 

(1) Maratha. 
(1) Depressed Classes. 
(1) Indian Chrlstlanb. 
(1) Labour. 
(1) Depressed Classes. 
(1) Labour, 

(1) Depressed Classee. 

(1) Do. 
(1) Labour. • 
(1) Depressed Classes. 

(1) L:ihour • 

(1) Depressed CI~J~ses. 

:. 

. (1) Depressed Clas5es. 

(1) Maratha, 

(1) Maratha, (1) Depressed 
Classes • . 

(1) Mnratha. 

(1) llfaratha, (1) Dep..,"tlsSCd 
Cl11sses. 

(1) Depressed Classes. 

(l) Mnratha • 

Kamch! District , • 11 
i:lukknr ond U.S. F. D. 1:

1 

j
5 

Hyderabad and Gunl 
Dlstrlct.s •• 

Dadn and LarkaM 
Districts •• 

Nnwabshabnnd 'rharaod 
rurlmr Districts •• 

2 (1) Maratha.: 

2 (1) Maratha.: 

2 fl) Maratha.f 

4 :~:~" I ____ ___:_ __ ...;__ _ __:~------__:.. ______ _ 
llOPUiat.ion are not qiveo In Census Report for Citicf, 
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~--~·. _,-

PopulatJon. Voting 
rial Clat.s of 

No. Name of C4nstltuency. C4Jllltitueney. 
lfuham· 'NOD• 

lluham· .. lluham· 
Jna4ao, madan, ~. 

so Karachi City , , lluhammadaD .. 100,'38 . ... s;3so 

31 .Ahmedabad and SuratCitieJ .. Do. .. 53,828 SlS,O"l 7,695 
24,564 1,6ll6 

' -- --
78,392 9,331 

32 Poona and Sholapur Cities .. Do. .. 22,118 269,399 2,150 
20,962 8,290 -- --
43,076 6,UO 

3S Northern DiVision .. Do. .. 285,377 3,193,752 22,068 

34 Central DiVision .. Do. 1122,345 6,693,694 9,498 

36 Southern DIVision .. Do. .. ,55,201 ,,450,508 
.. 

9,800 

38 Hyderabad District .. Do •.. .. 411,776 100,894 11,003 
" 

37 Xarachi Dilltrict. .. Do. .. 285,7J5' 36,2U 4,030 

88 Larkana District .. Do, .. 499,553 98,395 10,001 

39 Sukl.:ur District .. Do. .. 358,896 151,810 11.'12 
40 Thar and Parkar District .. Do. .. 212,785 183,576 4,675 

u Nawabshah Dis~ct .. Do. .. 321,135 117,523 6,51~ 

42 Upper Sind Frontier .. Do. .. 216,2.77 24,837 8,973 

43 :Bombay City European .. Euro~an .. .... .... . ... 
" Presidency Euro1.ean .. Do. .. ..... .... . ... 
45 Anglo·Indlim C4mmunlty .. Anglo-Indian .. .... .... . ..... 
46 Deccan Sardal'!l and Inamdars •• Landholdel'!l . .. .... . ... . ... 

47 Gujarat Sardara and Inamdars: •. Do. . .. .... .... .... 
48 Jagirdars and Zamindars (Sind'). Do. .. .... .•.. . ... 
49 :Bombay University .. University .. .... .... .., ... 
60 :Bombay Chamber of C4mmerce , Commerce and .... . ... .... 

lndustl'y, 

61 'Karachi C'113mber or Commerce. Do, .. .... . ... . ... 
62 :Bombay Trade• Aaeoclation .. Do. .. .... . ... .... 
63 Bombay lllllownel'll' Aseoelatlon Do. .. .... . ... . ... 
54 Ahmedabad )fillowners' Auo- Do. .. .... ..... . ... 

elation. ... 
65 Indian lferchall te' Cham bel Do. .. .... . ., . .... 

and Bureau. .. . ... 
66 Xaraebl Indian llerchante Do. 

: 'j .... . ... ' .... 
Chamber. ~ 

'• ·• 

• Pot•ulatlon rA the City CIJIIBtltuenclea 11 nrludt"'!, 
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,....... -- _ _________,_ 

Stren~tth, Exhtlng Mo.ofseate. 
. Redistribution of seats so 

Non· Mnham·'l Non-
as to mcrease strength of Reserved Peats. 

llloham· ... 
madrul Muham• 

Council to 140 • 
' 

mndan, • madan. 

.... 1 .. 2 

43,251 1 ... .Ahmedabad City · 
.. 1} 2 

Surat City •• 1 

29,244 1 .. 2 

.... s .. 6 

.... 3 .. 4' 

122,214 s .. 4 

13,369 2 .. Byderabad .. 2} 4 
1,81\6 Gun I •• 2 

2 .. 2 

e,329 s .. Dado .. 2} . 5 
Larkan:t •• 3 

·15,:181 2 .. 3 

2,834. 2 .. 2 

6,002 1 .. 2 

1,71G 1 .. 2 

.. 1 .. 1 
~ . . 

1 1 .... .. . . 
: ........ .. .. 2 

. . 1 .. Sardars of the Central 
I 'II Divllilon •• 1 

j •t, 
: 

I 

Sardars of the Southern 
J.' •• Division .. 1 
. , .... 1 .. 5 

.. .' Gujarat Bllrdara 1111d 
Inamdars .. 1 .... 1 .. Jaalnlars of Sind .. 1 

Zamindars of Sind •• 1 

..... 1 .. 1 .. ... .2 .. 3 

···- 1 .. 2 .... 1 .. 1 

.... 1 .. 1 

.... 1 .. 1 

.... 1 .. 2 
; 

.... .. .. 1 

-
Totnl •• 140 

.. 
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Minute of Dissent by Syed Mlran Muhammad Shah. 
I vdry much regret to dissent from my colleagues in the questiob of separation ol Sind 

from the Pre.sidency of Bombay. I should like to make it clear at thl' very 'Outset of my 
minute of dissent that I have been dissenting from the view of my friends at evtl'#y meeting 
of the Committee at which this question has been discussed and decided although no such 
mention has been ma.de in the provisional reports submitted by the Committee for the 
informa.tion of the Commission, before this. It will therefore b6 clear that this is not an 
a.fter-thought on my part but a considerate opinion held by me since t·he conclusion of 
the evidence in connection with this question, · 

There have been two opinions on thia question besidus mirie. 
One is the view of the majority of my colleagues who have expressed their sympathy 

with the desire of the majority of the people of Sind demanding separation, whila the 
other is expressed by my learned friend Dr. Ambedkar who h&~~ seriously criticised the 
majority for their JD.Ore expression of sympathy towards the people of Sind. I will 
first try to meet the arguments advanced by the majority against separation, and then 
reply those advanced by Dr. Ambedkar if need be. · 

The majority has, it seems, realised the genuinene~s of the demand for separation and 
therefore have expressed their sympathy with the desires of the majority of 
Sind.his conaisting of the entire Muslim population (73 per cent.) and ·certain 
sections of Parsi and Hindu Communities~ It is quite clear that thl'ly do not 
consider it a demand based on communal grounds only, thinking that the Parsi and Hindu 
communities could not have joined Mussulmans in the question if it had boon so. They 
have based their argument again~t separation on three main grounds. Firstly tha.t 
Sind is not self-supporting from financiAl point of view ; 

Secondly that there are administrative difficulties involved in the question; 
Thirdly that separated Sind will be deprived of the a.d vantage of Provincial Autonomy 

which is to be conferred upon Bombay in the nbt instalment of Reforms. 
As against the first, I regret to say that no serious effort has boon made to investigate 

the financial position of Sind although such investigation was promised by the Chairman 
·of the Statutory Commission to the deputation of Sind Mahomedan Association 
in Karachi. The Provincial Committee has repeated the question made by the 
deputation of the Sind Mahomedan Association at Karachi and requested the Chairman 
of the Statutory Commission to ask Mr. Layton, the financial expert, to investigate this 
question and inform the Committee of the result. Our Committee has not· as yet 
received any information as regards the result of the inquiry by the financial expert· 
and therefore, it seems, they have based their decision on the figures supplied by the 
Government of Bombay. As arbitrators entrus~d with the sottlement of this important 
question the Committee ought to have insisted on an immediate inquiry by the financial 
expert M.r. Layton and should have expre886d their opinion and based their dE~Cision on 
the results arrived at by the disinterested expert ; but to base the decision only on the 
materials supplied by the Government of Bombay, who are in the position of defendant. 
as atrainst the people of Sind, is like delivering judgment on the unoorroborated state. 
mont of defendants only. In my opmion the indifference is inexcusable and it vitiates 
ab initio the decision of the Committee so far as their first argument is concerned. 

I will now try t~ discWIII tho q~estion a11 to how far the figures supplied to u11 cau help 
us to arrive at a definite conclu~ton as rl'gards the exact financial position of Sind. The 
more do we scrutinize the statements of figures supplied to us from timE' to time by the 
Finance Department the more suspicious do we get, aa regards- the reliability of these 
figurea. We have so far received figures from three sources, namely, the Secretary, 'financ~ 
Department, Professor ChaL!ani, the spokesman of thl' Sind Hindu Association, and 
Mr. M.S. K.huhro, the spokesman of the Sind Mahoruedan Association. Professor Chab· 
}ani's source of information of figures is Government records as admitted by the Finanr,e 
Secretary for reasons best known to the latter; \\'bile the knowledge of Mr. Khuhro ill 
based on the informati~n supplied by th11 Finance Department. in a demi·oflicial No. 6094-
A a.dd~d to Mr. Noor Mahomed, M.L.C., in response to bisletter. This letter hu l>N>n 
mentioned by Mr. Khuhro in his e~id~noo before the Joint Conference at Karachi. The 
Chairman of the Statutory C'.omDJJ.~1110n had asked Mr. Khuhro to send on that letter 
to him but he could not do so, hence 1 am attaching a copy of it with my minute for the 
purpose of reference. I do not attempt to go into details of each item of income and 
expenditure as supplied to us by. the .. abovementioned interested agenriea, but I want 
to show the unreliability and DllBUJtablhty of thl'se figurM to form the buill of our decillion 
on this most contentious and controver~ial question. The tables of flgurea supplied to 
us contain items of income and expenditure from the year 1921-22 to the year 1927-28. 
If we compare the table supplied by the&cretar,f, .f'inanoe Department, with that propa.r· 
e1 by ijle A~ountant General we see that tlld variou.e itema of income aud ex1lenditnre 
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do not tally. For instance, if we look at the itemFI of income for the year 1921-22, we 'shall 

· see that the Finance Secretary puts at Rs. 210 · 5 ; while the Accountant General calculates 
it at Rs. 185 •4 makiqg a difference of about 25lacs. Then again we look at the items of 
expenditure from the year 1921-22 to 1924-25, at both tables we shall see the patent 
discrepancies betwoen tho two. For instance the Secetary, Finance Department, shows 
the figurJ of expenditure for the year 1921-22 to be 250 lacs of rupees while the 
Accountant General shows it to be Rs. 222 · 8 lacs making a difference of about 27lacs. 
Similarly all the figures of expenditure supplied by both the abovementioned Financial 
Authorities do not tally with one another. l\Ioreover all the items of expenditure contain 
capital expenditure and interest thereon. This method of calculatio~ also cannot be 
said to be fair and just because capital expenditure has nothing to do with 
annual recurring expenditure as Capital Accounts are quite distinct from the 
ordinary expenditure from Revenue and is payable from the works on which the money 
(s to be spent. Mr. Jamshed N. R. Mehta (a Parsee gentleman of great national renown 
lind President, Karachi Municipality) has worked out figures of capital expenditure from 
the year 1921-22 to 1924-25 and they are as under:- ' · 

Capital expenditure in Sind in 1921-22=46 lacs. 
Capital expenditure in Sind in 1922-23=47lact~. 
Capital expenditure in Sind in 1923·24=69lacs. . . , 

· Capital expenditure in Sind in 1924-25=185lace. , 
Now if we deduct these figures of capital expenditure from the figures of ordinary total 
expend1ture 1\11 shown by the Finance Secretary and Accountant General we shall be .able 
to see that so far as ordinary income 11.nd expenditure of Sind is concerned it is a surplus 
rather than deficit Province, The figures constituting capital expenditure as shown 
above are contained in the booklet written by 1\Ir. ,Jamshed Mehta who besides being 
a veteran politician L~ a great hanker and financier. His figures have been mentioned by 
the Finance Department in their Demi-official attached herewith for peruaa.l. 

If Profe~sor Chablani is to be quoted by Government there is no reason why we should 
doubt the veracity of the figures supplied by an impartial man (neither Hindu nor 
Mussulman) like :Mr. Jamshed N. R.l\Iehta. ·. 

"Statistics are dangerous" declared, the Secretary, Finance Department., Bombay\ in 
his speech during the debate on the current year's budget in the last Session of the Council. 
The words are very significant in themselves and they are more so in connection with the 
financial position of Sind. Figures can construct anything and can de~troy .anything 
if the financial expert of any orddr so chooses. The layman is simply at his mercy. As 
an exampl6 of the above position described by me the comparison of Professor Chabln.ni's 
estimates with those supplied by Government in their Demi-official ol September 1928, 
and later on officially, it will be seen how one economist (Professor) swells the figures 
of financial responsibility to 109lacs of rupees and how the Government Financial expert 
reduces it to 60 l11cs only. So many exaggerations contRined in the Professor's estimate 
are pointed out in the Demi-official of September last. But if Government figureR were 
also scrutinized by some independent and disintere&ted expert I am sure the phantom of 
deficit would have frittered away in the air before long. However I shall try to examine 
the figure of 60 lacs shown by Government as the total annual deficit and also 10 lacs a!' 
tho additional annual expenditure to be borne by Sind on separation. . 

Thr ordinary annual deficit which separated Sind has to face is estimated to be Rs. 50 
laos out of which 25 lacs constitute deficit from ordinary Revenue and expenditure and 
the remaining 25 lacs constitute share of public debt and interest. thereon. If we 
dispassionately examine the first 25 lacs we shall be nble to see that it does 
contain a portion of capital expenditure and interest which ousrht to have been included 
.in the head of capital liability and shown as public debt to be paid by Sind. · 

For instance item No. 14 (interest on works for which Capital Accounts are kept) 
which consists of no less than 15 lacs ought to have been included in the Capital 
Accounts. Item No. 16 in the Accountant General's statement should also have been 
included in the capital head, the commitment having origin since 1926-27 only 
and consisting of productive capital work. In order to understand the import of my 
above argument I should like to mention here that a backwllrd Province which desires 
to advance and there is room for development-it is the duty of the Government of India 
to help it in the struggle for progress to a reasonably considerable extent. The primary 
and important help which Sind will require from the Government of India will be the 
readjustmt"nt of its share of public debt; and reorganisation of Capital Accounts for Sind 
on liberlll b~-1is. For instance if the Government of India permits .Sind to borrow the 
capital as well M the recurring intereat on the same for such period iill the works for which 
the mouey is borrowed have r.ctually finished and yielded returns, Sind will find itself 
in no difficulty to pay off its debts easily and run its Government without 
any trouble. Another method of concession which Government of India should do to 
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'Sind to pay off ita debts will be t~ extend the period of payment. The two suggestions 
that I have made above are neither the inventions . of my brain alone nor tht>y 
are impracticable. The first su~gestion has been made by the Finance Department 

. m paragraph 2 of their Demi-ofticial of September last while cr;tic1sing the e6timatea 
of Professor Chablani. U the two above concessions are made by, the Govt>rnmt'nt of 
India., which they should, it will be seen from :resurvey of the statt'ments sup:(.iied to us 
.that the ~nnual deficit of 50 lacs will be reduced to nearly 10 lacs only. The "Axe of 
retrenchment" could be applied to many departments which have gone fat without 
rendering services commensurate with the expenditure incurred on them. Take for 
instance the Forest D6partment. 

The annual income to G<lvernment from forests of Sind is only 7 ·I lacs while 
the expenditure is 4 la.c.a, a.e., more than half the income. I know for <'ertain that thel'l' 
i.s great room for reduction of expenditure on forests in Sind and this could easily be 
achieved, Another convenient department for economy is the General .Departmt<nt. 
The table of expendit.uxe shows that the exvenditure on this department h8$ liWP.Jled 
from 14•3 1&<\B to 44•5 lacs a year. Now we should not look at this expend
iture as irreducible minimum. Similarly we can prune every dt>partment of its 
overhanging and artificial branches and bring it within reasonable bounds. 

If the retrenchment as suggested above is carried through, I am sure that the remaining 
10 lacs above mentioned will also vanish and Sind will have· a well balanced budget to 
begin ita career. · . 

Now let us examine the question of extra expenditure to be borne by Sind on Bepara
tion. Professor Chablani has taken pains ro fix it up at the piroh of 39 lacs a year, while 
the Finance Department has been considerate enough to fix it at Rs. 10 lacs a year. The 
figure pf additional expenditllfe has been given by the Secretary, Finance Department, in 
paragraph 4 of his lt~tter and he has tried to quote Assam in this connection. I cannot 
understand how he has calculated 9 lacs to be the expenditure of Assam on 
.Genbral Administration yet if we actually compare the items of t>xpenditure of A!iliam 
and Sind we shall be able to see that Assam does not spend very much more 
on its G<lvernor and his staff than we do on the Commissionl'r·in-Sind. }'or instance the 
monthly salary of the Governor of ABsam is only Rs. 5,500 while that of the Commissioner 
in Sind amounting toRs. 4,000 not very much difference. The sumptuary and travelling 
allowances of both are nearly the same. As regards the Ministers .Assam pays Rs. 3,500 
to each of the four members and Ministers of the Council. Sind will at the outset need 
only two Ministers (Reserved and Transferred, G<lvernment have estimated 3). The 

. salaries of these Ministers may be reduced to Rs. 2,500 or 3,000 each which means an 
expenditure of about 60 or 70 thousands, not a very big amount to le feared of. 

As regards the Secretaries it can be easily assumed that afwr the establishment of 
Provincial Autonomy the services will be provincialized and the raws of the salaries 
reduced to the present provincial scale. There are already four assistants working under 
the Commissioner-in-Sind as his Secretaries-the first being an I.C.S. man 'llhile the 
remaining three are men of provincial grade. Assam has go~ only four secretaries 
including the secretary for the Council. They are men of Civil Service, but for the sake 
of economy, till funds permit, the present assistants of the Commissioner-in-Sind can 
conveniently be converted into secretaries for various departments. 
. As regards the Legislative Council it should consist of only 50 members according to 
Assam Council. It is obvious that the members from Sind attenmng the Legislative 
Council of Bombay perform very expensive jomnt>y from Sind to Bombay, a distanc6 
"about 800 miles, which will not be the case if the Council iR held at Karachi, the capital 
of Sind. There will be very little extra expenditure so far as the travelling allowances 
of the members are concerned. 

As regards the heads of departments which the Govt>rnme:nt of Bombay laments "·ill • 
not be available to Sind in the event of sPparation I should like to submit that the anxiety 
is not well grounded, For instance Sind hu already got Heads of Departments jnst u 
Deputy Inspector-General of Police, Educational lnspt-ctor for Sind, Deputy Director 
of .Agriculture, Conservator of Foresta, Judicial Commil.sioner-in-8ind and so on. Jn 
fact these heads being men on spot are the final authority for all practical 
purposes :regarding the departments managed by them. The Commissioner-in-Sind il 
virtual head of all departments. The question of rl'cruitment, }Jromotion, punishmt>nt, 
allowances, etc., etc., regar.di~g ev~ry ~n-ice u~der them is dt'<'id~d by these heads 1rith 
the approval of the Commu•s1oncr-m-Smd (wh1ch he very often g1vt>s) and the Govern• 
ment of Bo~bay only acc~rd their finalsa~~tion. 8o ~ f~t the ~cads at the Headq uartcra 
of the Pres1dency are gruded by the opm10ns of thell' 1mmed1ate subordinates in Sind 
regarding any question affecting Sind. Hence \ll'e can see that Sind •·ill need no extra 
officials at present to be called by the big name of" Directora ". For the sake of formalit7 
we mi~ht call them Directors if "·e choose. 
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From the facts enumerated above it will be clear that the additional expenditure to be 

'borne by Sind after separation will not be such as could not be managed by Sind itseH. 
I will presently show that apart from any additional tax which the Mahomedan Aasocia· 
tion asking for separation have undertaken t{) bear, even the present sources of revenue 
·ro Sind are capable,of considerable expansion after the completion of the Barrage. I think 
thi.ll fact 'hlquires no comment that the Barrage lands will pay for the Suk.kur Barrage 
and canals irrigating that &.l't"a, whether the management of the scheme is in the bands 
of the Government of Bombav or the Government of the Province of Sind, because it 
was made clear by the Chief Engineer, Lloyd Barrage, in answer oo a question put to him 
by the Chairman of the Statutory Commission at Karachi, that the loan was taken by 
the Government of India at their own responsibility and handed over to the Government 
of Bombay. The Barrage will bt>gin working from 1932 so the advantages incidental t.o 
the scheme will also accrue from the year the Barrage begins to function. The 
advantages incidental to the opening of the Barrage are briefly as follows :-. 

(a) Increase in population. 
(b) Increase in the number of villages. 
(e) Increase in land revenue. · · 
(d) Increase in the sale of stamps owing t{) sale of land. 
(e) Increase in the income from registration. 
(j) Increase in Excise owing ro the increase in population. 

As regard~ (a) and (b) no stretch of imagination is required to understand it; As 
regard11 (c) direct profits may not accrue· from the lands, within the Barrage 
Zone, immediately on the working of the Banage in 1932, yet after 12th or 13th year 
from the date of the working of the Barrage there will . be some·. direct income 
to Government from Land &venue as is clear from· the evidence of~. Harrison,.the 
Chief Engineer, Lloyd Banage, on page 8 (of the record of his evidence).' Tbe period 
of Revision of Land Settlements in Sind (which is 20 years) is also drawing near: lt 
might begin from 1932. Land a.ssessment is bound to increase as it invariably does, in 
Consequence· of a revenue inquiry. The general prosperity, as described by Mr. Must(l 
in his booklet on "Sukkur Banage and New Sind Canal~" is bound to prepare people 
ro bear any super-tax which may be imposed by their own Government for the purpose 
of nation-building departments. After having described the entire scheme of Suk.kur 
Barrage an(J its advantages Mr. Musto remarks in his hook thus "Sind will become one. 
of the richest and most important provinces in India, supplying grain and cotton to its 
poorer neigh hours and to all parts of the world. " It is 8ad to think that the majority of 
my friends, inspit~ of the above remurk of an expert engineer like Mr. Musto,lesitate 
ro recognize the claim of Sind to separation even after it is. found financially fit. 

A.'t regards (d), (e) and (fl it is easy to imagine that the revenue from stamp· and 
registration is bound to increase in view of the sale, exchange and transfer of llew lands 
ro the extent of 15lacs of acrt>s besides private lands. The excise revenue is also bound 
to increase with the increase of population as the demand for drinks will be greater than 
at present. This has been admitted by the Secretary, Finance Department. · 

This finishes my arguments agninst financial difficulty pbstulated by my friends. Tbe 
second difficulty raised by my friends is" Administrative". They have not taken pains 
t«> describe these difficulties in details which they anticipate but have shown agreement 
with tho94l pointed out by the Government of Bombay in their memorandum Part II. 

• The Govt-rument of Bombay have pointed out the following difficulties namely:-
. ·(a) That the area. is too smaii for a province-smaller than Assam. 

(b) 'That the population is also too small-smaller than Assam even. 
(c) That there will not be enough work for a Governor and a cabinet. 
(d) That there will be unneces.."llry expense on a cabinet of "at least " three 

ministers. · 
(e) That there will be also unjustifiable expenses on a secretariat. 
(/) That Sind will be deprived of the control and advice of a largo number of experts 

like the Director of Public Instruction, the Inspector-General nf Police, the 
Chief Engineer for Irrigation, etc., etc, · 

Now as regards (a) and (b) I should like to submit that th(!I'C has never existed in the 
past nor does exist at present any law, constitution or convention pretroribing the limits 
-minimum or maximum-of any tenit{)ry or Province in the world. There are biggPst 
empires like the British Empire extendin~J from East to West c,stensibly most unwieldy 
for efficient admiuiqtration-there are kingdoms of considerably large size and small size 
like Persia and Nt>pal; there are aj1ain the biggest states like the Nizam's dominions 
Mysore and Baroda, and the smallest like Travancore, Sangli and Morvi. . . ' 

Each of these empires, kingdoms, countries and state9 are being administrated properly • 
ought we know. If the considPrations of area and population-were to be the decidintr 
factor in the matter of constituting a separate . .Province, Assam conld not have been SQ 
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constituted at the time of its birth for surely it must have been, as it ia now, the smallest 
Province as ~ompared to the other Provinces in India. Sind is only 6,000 square miles 
smaller than Assam while Assam ha~ got 15,000 square miles as waste-land incapable 
of development except with a very large capital. As regards population, the 
development of tho Barrage Zone will surely give impetus within a short comJ>&Sil of time, 
to the figure of population, which fact is not disputed even by Government. Apart from 

. the above fa.ot.s in connection with the area and population of Sind, should we not, in 
fairness, compare and Btlll if there exist any Provinces within the British India smaller 
than Sind itself.! Take for instance Coorg, North-West Frontier Provinces, Ajmere. 
Merwa.r, etc. Now Coorg has got only 1,582 square miled in area and bas a population 
of only 165,833. North-West Frontier has got 16,466 square miles area and 2,247,696 
population. Figures for Merwar.Ajmere territory are not available but that province 
is also smaller than Sind. I am not losing sight of the fact that they are being maintained 
from the subl!idies advanced by the C.f)ntral Government, besides their own revenue; 
but the fact that concerns us is whether there are any administrative difficulties owing 
to their small size and their population. · 

I am sure there are .none so far as their· artla. and population goes. U not 
then no al,'gument, advanct>d by anybody on the basis of smallness o£ size or thinness of 
population should carry any weight in the decision. of the question of separation of Sind. 

As regards (c) I think this objection is not ·made with any seriousness for it 
is indisputable t.hat as a result of the developments in Sind owing to Sukkur Barrage 
alid a consequent increase in population, the matters of Sind are bound to grow in 
volume and complexity and will surely keep the Governor very well engaged during 
the whole year. · 

.AB regards (d) assuming that there will not be very much work, in the bt>ginning of 
course, as presumed by the Government, I think 2 ministers with a salary of 2,500 or 
3,000 a month will be enough to make a cabinet.. The less bu11y they are with routine 
the inore they will be able to pay attention to the general good and developmPnt of the 
province (coming in direct touch with the people) and I think their, utility will justify 
the meagre expenditure of about 72,000 a year. · 

As regards (e) and(/) I have already explained the situation and made my suggestions 
in my arguments on the financial aspect of the question and shown that there will be no 
necessity of employing any extra secretaries or directors in the beginning. With the 

· material advancement of the Province and adequacy o~ funds, the Go\'ernment may 
employ better men if they like. 

Government have also pointed out another (minor) difficulty of maintaining small 
cadres in the service as there will, they say, be only 10 districts in Sind. From the point 
of view of the principle of "E'elf-determination" and the fundamental righte of the people 
to self-government this difficulty should not hal""e been mentioned at all, but liince it has 
been raised by Government I shall discuss it on itt~ merits. I however, emphuise again 
that things like cadres of serrices should not and cannot constitute as clogs to choke the 
current of people's liberties. People of any Province or country can never consent't4 
accommodate their servants.at the expense of their own "Self-determination". But 

· if we examine the conditions in Sind so far as services are concerned we see that Sind 
maintains a· separate subordinate service cadre. .AB for the Provincial service in 
Sind, though the cadre is amalgamated with that of the Presidency still the recruitment, 
the promotions, tho transfers, etc., etc., are limited within the boundaries of Sind. 
Ordinarily a provincial officer-in-Sind is recruitRd, promoted and transfcrre4 in 
Sind. So is the case in the Presidency with the Presidency Provincial officers. So far 
as the case of the Indian Civil Service men is concerned thl'V are under the direct 
control of the Central Government and are interchangeable between the provinces, 
if the Government of India so chooses. In the first place it is hoped that all the services 
within an autonomous J!rovince will be provincislised in the course of time. 11 this 
principle comes into force then there will be no difficulty in maintaining Sl'parate cadres 
of services in Sind. The few high officials recruited for Sind Civil Service will earn their 
promotion very well up to the end of their service. Until this principle comes into force 
Govemmeut of India may keep the cadre of present civil service officials amalgamated 
with those of the Bombay Presidency. In Jlta.otice even now the civil service offidal.s 
posted in Sind in the beginning of their service arc very often continued in Sind for a very 
~ong time until they have appr~IWh~d, nea!ly, the ~axiruuro li!»it of their service. Tla!s 
IB very nooessary from admmlBtrabve pomt; of Vlew as the htgh officials owi11g to thetr 
long stay in Sind thoroughly undentand the peo}Jle of Sind who are diametrically opposed 
(in histo7., language, habiu, etc.) to the people of the Presidenc·y. }'rom the above 
argument 1t will be clear that the dt1JicuJty of maintaining small cad rea of Sl'tvicee in f:ird 
is merely a phantom of the fears of the Civil Service men now serving in the Pn11idcJJl'Y 
and in Sind; it is not a pNctical difficulty worth taking notice of in th11 ded<~ion of tbo 
question of scU-dctermination of people. 
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The third fundamental dilficulty pointed out by my friends, constituting majority, 

is that Sind will not be able to get Provincial Autonomy on separl!-tion, and thus will 
be deprived of a unique privilege shortly to be conferred upon the Bombay Presidency. 
I regret to remark thaMt is a very illiberal and narrow view taken ofthe rights of the 
people. It strikes at the very root of the J~rinciple of self-determination to the people of 
lndiainvolted in the'declaration of 1917. It also, I am afraid, recommends a policy 
of discriminating differentiation between province and province in India so far as their 
right to Scll-Govemmt>nt is concerned. My friends express themselves thus in 
this connection : " But if Sind were a separate Province, it could not, at suclt an early 
stage, expect an equal privilege (with Bombay) and it would, therefore, inevitably be 
denied tha advantage of any further step forward which Bombay may secure.'' Why 
Sind could not claim an " equal privilege " is not expressly explained. Apart 
from injustice I see no logic in the above statement. Sind hu, to the common knowledge 
of all, remained as a part and parcel of the Bombay Presidency since about 1847 A.D. 
Since its connection with the Presidency it has been enjoying the political status 
and privileges conferred on the latter. The }leople of Sind have as much participated 
in the legislation of the Presidency and have, therefore, as much training in the art of 
legislation as the people of the Presidency. Old as well as new Reforms have b!.'en worked 
by Sindhis as much as the people of the rest of the Presidency. How is it just or even 
logically sound that thpso very people who have enjoyed equal rights and privileges with 
their colleagues in the Presidency should be denied equa1!!tatus simply because they want 
to develop separatt:ly. Why should one component part of a body-politic be considered 
inferior to the rest of the body 1 Every Province in India including Assam is demanding 
Provincial Autonomy. If otherR get, Sind will surely get. If others do not get Sind will 
also have to wait. In the circumstances there is no reason to preclude Sind from getting 
the privill'ges to be conferred upon the other Provinces. This argument advanced against 
Sind could logically be ap}llied to a Province like the North-Western Frontier and British 
Baluchistan which have never had a training in the field of Self.Govemment, but could 
it, in all fairness, be applied. to Sind (on separation) when it has as much experience behind 
it as the Presidency proper. Apart from the indisputable right of Sind to an equal status 
with the rest of the Bombay Presidency, I for my part consider it preferable for Sind to 
get sep~t.ration and be content with the present system of Government for some time, 
rather than consent to remain as a slave of the Presidency for ever. I agree with 
Mr. Jamshed Mehta, the President of the Karachi Municipality. when he says in his 
pamphlet'' separation of Sind": "If Bombay becomes autonomous and Sind does not 
after all it can be at the most for 5 years. These 5 years will pass away as a stage of 
transition and what is 5 yelll'!l in the history of a nat.ion". 

From what I have submitted above it. is quite clear that neither the question of financial 
deficiency nor the Administrative difficulty nor future political status present any real 
.Iifficulty to separate the Province of Sind from the Bombay Presidency proper. 
I conJlidar it a political blunder to force a partner to remain in the Firm ·of partnership 
if he is unwilling to remain as such. It will give rise to unnec&~sary unpleasant
DtiSS betwoon the component parts of the'Presidency and this unpleasantnes.'l is likely to 
interfere with the harmonious working of the new constitution. On a little deeper 
inquiry of facta my colleagues would have been convinced of the justice of claim 
for separation put forth by the people of Sind, just as two mE-mbers of the Government 

. of Bombay having thoroughly nnderstood the situation, have done. The above. 
mentioned two members of the Government of Bombay have dissented from the argu· 
mep.ts of the Government to which my colleagues have fallen a prey. 

I will now briefly submit the reason!! why the people of f.lind are pressing for the 
separatiot;t .of.Sind from the ~idenc;y proper-in other words I shall discuss the 

. comparative disadvantages of umon and advantages of separation:-
1. Geographically Sind is quite di.qtinct from the Presidency; so much so that even 

official correspondence mentions " Sind and Presidency proper" as two component 
parts comtituting the Bombay Pre~idency. 

2. It has no historic connection with the Presidency in any age before the British 
c~nquest of Sind. It has been e~tablished by the pages of history that for ages together 
Smd has always been A separate state governed by rulers who extended their territoriel:l 
to ~he. North . of . Sind but never cared to have any connection with the 
~emtor1es collJlhtu~mg the Bombay Presidency proper now. Sind wAs thus ruled by 
·tts own rulers havmg the seat of Government in Sind itself. Even after the British 
conquest for 4 ~ears it was ruled as a separate Province with Sir Charles Napier as its 
Governor. Owmg to some misunderstandings between Sir Charles Napier and the 
Bom.bay Government th~ ~ormer left Sind, which was attached to the Bombay 
Pres~dency u~der a Comr~llst<toner. Thus Sind was fortuitously wedded to the Bombay 
Presidency Without a vahd consent and has since then been labouring under manifold 
diad vantages and disabilities imposed upon it by its spouse-the Presidency. 
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. . . 

. 3. The mode of life, dress and ho bite of 'the peOJlle are entirely dillerent from 
. those of the Presidency. They are moro akin to Baluchistan and Punjab than w the 

Presidency. • 

'· Sind has got its own distinct language called " Sindhi '' which is not spoken in 
any part of the Presidency. • , 

S~dhi language possesses a vast treasure of literature---s,I.oOOially JlOetry. 
5. Sind has got quite different systems of Land Revenue and Irrigation, The 

problems of Sind connected with Land Revenue !lnd irrigation are seldom under· 
stood by the members of the Council from the Presidency proper. The ent~ land 

. revenue policy of Sind is shapad by the Commissioner-in-Sind by his spooial circulars 
and it is very rarely that the Bombay Council gets any chance to discuss it on the floor 
of the House, . . · . . 

The result is that the grievances of the peoplu of Sind in connection with 
Land Revenue and Irrigation matters ~~eldom invoke any sympathy in the minds of 
the non-Sindhi members who are in majority. in the Council 

6. Sind is separated 'from Bombay by about 800 miles and this long distance from 
the Headquarters of the Government have resulted to the detriment of Sind in two 
ways-firstly that every important matter takes a very long time to be finally 

· settlud; eeoondly that there is less supervision of the Govt>rnment on the administration 
of Sind. ll the Government vests the Commissioner with the powers of the Local 
Government he btlcomes. autO<'ratio in his decision ; on the other hand if the powers 

· are retained by the Government there occurs an incalculable inconvt-nience 
and inexcusable delay in the decision of every matter. I have got personal experience , 
of such delays in the matter of education and the like. I think it is worth while quoting 

. the words of an experienced man like Mr. Cadell, the late Commlssionl'r·in-Sind. 11·hen 
he spoke at the annual8ind Dinner in London in June 1927. He Mid: "It is worth 
consideration that Sind hllll not a single Governmtnt Colltge. It hw; no public roads. 

·Any correspondence on Education, Engineering, and such other subjects takes a very 
long time before it is finally disposed off." (Head this p8..1111age from the booklet by 
.H;a.ji Abdullah Haroon, M.L.A., presented by Mr. Khuhro to ~he ColDll.iissioner at 
.Ka.rachi.) . 

, 7, The nation-building departments are practically starved. , There are no roads 
worth the name for modern traffic and so also is the condition of railway communi· 
cations. Public Health department activities are equally neglected. Education of the 

·people is iri c. most deplorable condition, . In sp1te of several schemes of compulsory 
education from Sind pending before the Government of Bombay since the last few 
yeal'll no scheme has been sanctioned 110 fa.r for Sind. No Government College worth 
the name is e9tablished in Sind as referred to by 1\lr. Cadell above. The indigenous 

. Industries of Sind are mercilessly allowed to dwi.ndle and disappear. 
To be brief Sind administration is earned on according to the policy laid down even 

previous t;Q· Minto-Morley Reforms. 0\\ing to the apathy of the mt>mbers of the 
Reformed Council from the Presidency, which apathy is of course based on il!'noranoe of 
the conditions prev-ailing in Sind, Sind has continued as a step-child to the Presidency. 
No sincere effort has been made to develop the country except lately by the construction 

·of the Barrage. The Executive officers in Sind, deriving inspiration from their autocratic 
· head, the Commi'.!Sioner, do not feel any responsibility to the people. Public opinion 
as against official opinion carries no weight with the executive head in Sind. Officialdom 
is so supreme that none from the pnblio (B}IOCially .Mussulman public miding in thll 
mofussil area) can raise voice ag~inst. them or show any liign of independence. 
No sooner he adopts the unpalatable attitude towards any superior official than he is run 
in on any flimsy or fabri~ated ch~rgll, .ho'!'ever reepecta ble ht> may other"~ be. Thill is .o 

simply becauee the provmoe of Smd l8 Situated very far away from the Rat of the 
Government and that the executive of Sind is not respoJJBible to the legislatnrt'. , 
These are briefly the disabilities and disadvanta~rea unrler 111·hlch the poople of flind 
are labouring and it is therefore that they want a Government" At Home" respoJJBible 
to theDlllt'lvea directly. 
· The advantages of separation, if enumer~ted. will be many and manifold. Though my 
friend Dr. Ambedkar or Profe~~Wr ChaLlam, the ~pokeRman of Hindu ,Association, may 
a.ttribuUI any du!hont:et motives t~ Mussalmane of fiind yet if any one were to look \l'ith 
unbia.Rsed mind at the facts on wh)(·h th.e de~and for llt'J'aration is balled. he would re&lise 
the justire of the cl~im. I sh~ll be re1terahng fact~ i I we~ to ~ply to each point of 
Dr. Ambedkar showmg that 8md Is benefited by amalgamatiOn wtth the Presidency u 
I have s.ufficiently deecribed the palpably backward sUite of affairs in Sind, ,.·ben 
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the opinion of Mr. Cadull, the man who has ruled in Sind himself and has got personal 
knowleclge of affairs is quite enough to meet the argument of my friend Dr. Ambedkar 
whose knowledge of Sind affairs is only aecond.haud and seem11 to have been derived 
from the Spokesman of Sind Hindu Association. 

Under a aeparat-' administration of its own with a responsible executive Sind is bound 
to devel~p in education, agriculture, public health, industties, public works and so on. 
The executive will have personal knowlildge of every matter of Sind. The Governor 
will know everything personally. People will feel their respons,ibility more and more 
a~t they will be in charge of affairs of the Province. · 

Official influence will vanish and public opinion will be supreme. The moral, materiai 
and intellectual condition of the people is bound to improve with a Governm<::nt of their 
own. They will even be willing to pay any tax for their own improvement. · . · 

Now there only remains one point to be answered and that ia the point raised 
hy Dr. Ambedkar that it is only the Mussalman community that is demanding separation 
and that they are doing so from communal point of view and which point if conceded 
will prove detrimental to the development of nationalism. In thi!! connection I submit 
that he is absolutely wrong even in the very inception of his argument .. It is 
not a demand on behalf of Muslim community alone. It is a joint demand on behalf 
of all the communities inhabiting the soil of Sind. Even Hind~a have supported 
the demand since ages. I think my friend Dr. Am bedkar will be shocked to bear that even 
the most representative· Hindu body like the Sind Hindu Samelan in their Conference 
held in Aprill927 at Sukkur passed the resolution of Sind separation unanimously. 

Now can any one with an unbiased mind call any que11tion as communal if 
it is snpported hy the most representativil bodies like the All-India Congress Committee, 
the Muslim League, the Nehru Committee, the Sind Mahomedan Association, the Sjnd 
Hindu Samf"lan, the Muslim All-Parties Conference and the Parsi Community inhabit. 
ing Sind. It is strange that no one from among the above representative boclies 
sui!pected any communalism in the demn.nd, but only our friend Dr. Ambedkar was • 
clever enough to diagnose the malady. 

To be fair, one has to examine every question of this nature on its merits whether 
it emanates from one community or the other. If any Province deserves gran~ of Sf" If· 
determination on merits it must be confened without attributing any motives to the 
clo.ss of the public from whom the demand comes. The justice of the demand bas been 
admitted even by Hindus; how is it that my friend Dr. Ambedka:t: should draw fat 
ftJtohed conclusions from the demand simply because the demand was placed before the 
Commis~ion by the Sind Mahomedan Association. and opposed by Sind Hindu Associ
r..tion. This bttrays only rank commtmalism in the minds of those who accuse 
othere of communalism. 

In the end I would submit that Sind deserves sl.lparation from every point of view, and 
it should therefore be immediately separated on the introduc+;ion of the new ~eforms 
in India. I am supported in this conclusion by the most representative bodies of India 
and Sind mentioned above and aleo by two members of the Government of Bombay. 

SYED MIRAN JlriAHOMED SHAH, M.I •. c.; 
25th Aprill929. 1\Iember, Bombay Pro~incial Committee. 

Demi-otlicial No. ~094-A · 

Finance Department. 
Bombay Castle, 11th September 1928. 

Dear 1\Ir. NopR lliHoMED. 

With reference to your letter dated 21st August to 1\Ir. Wiles, I enclose herewith state
ments showinll: the Provincial receiptA and Provincial expenditure in Sind during the first 
four year!! of the Reforms . period .. Later figures are not available. The figures 
of e~penditure only represent the actual payments made from the treasuries in Sind 
together with the necessary account adjustments which are usually made at the end 
of the year. No debit to Sind is shown on account of any portion of the expenditure on 
general Rupervision and control· incuned either at Bombay or Poona. The large 
fluctuations in the fi~ores under " Land Revenue " and " GtJneral Administration " in 
the statements enclosed are due to change\! in accounts classification, and the figures under 
both the htJads if combined together will be seen to remain fairly constant. The large 

MOHb 72-3 
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expenditure under" 14-Works for which capital accounts are kept-Interest on debt .. 
and" 55-Construction of Irrigation Works" during 1923-24 and 1924-25 is due to tho 
commencement of the IJoyd Barrage and Canals Construction Scbeme. 

2. 'lam alsQ to onolose a note on the criticisms of Mr. Jamshed Mehta and Professor 
~ha.bl~ni on the financial as?ucts of the separation of Sind from the Presidency. 

To 

NooR M.!HOMED, Esq., M.L.C., B .• \., LL.:Q., 
Cantonments, Hyderabad, Si!ld •. 

Yours sincerely, 

Statement of ~rovincial Receipts in Sind for the years 1921-22 to 1924-25:-

Figures lolakha of rupeea 

,. 
Major Heads I I 

---------------ll-l-92-1-·22-)-l-922-·-28_! 19'2S·U _:::_ 

V-Iand &venna 144 '2 

'VI-Excise 81'0 

. vn-stamps ts·o 
-vm-Forest. s·o 
U-&gistrstioo 1'8 

·u.J.-Sebeduled taxes 

_.xm-Wor!ufor which Capital aceonnte are kept fl'5 

XIV-Works for which no Capital acoounu; are kept.. · • 5 

.XVI-Interest 1' 7 

XVII-Admlnlstlatlon of lnstice 1' 5 

.xmi-1allsand Convict Settlements '8 

.XI.X-P~Iice '2 

.XXX-Educatlon '7 

XXII-lfedlcal '2 

nm-Public Health 

.x.nv-Agrlcultnre '4 

.XXVI-lfiseellaneooa Department. '1 

.XXX-clvtl Worb '6 

XXXm-Recelpt&ln aid of Superannuation l' 4 

_xxxrv-ststlooery and Printing '2 

XXXV-ll1110ellaneoua '2 

SS'ti 

35'5' 

19'4 

6'2 

1'8 

38'5 

'5 

a·6 
2'1 

'8 

·a 
1'0 

•• 
'1 ., 

"9 

1'7 

'2 

·a 

72'1 

.o·a 
20'2 

is·s 
1'6 

'2 

89'a 

"1 

2'7 

1"9 

1'0 

'2 

1'0 

•• 
'l 

'7 

'1 

'7 

2'1 

·a 
'8 

62'0 

89'1 

10'8 

e·o 
1'5 

·e 
a9'2 

"1 

1'8 

1'8 

1'2 ., 
1'6 

·a 
'2 

·'I 

'1 

'9 

2'0 

·a 
·a 

• Inclusive of "portion of lADd Revenue due to lrrlgatloo," t1'hl£h Ja lbown lD IUblii.'QUI'nt yell' 
·UDder the head '' XW," 
' t Working ExpeDMtl for tb1t year are llhowD o.n tbe expendJture aide. 
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Figures In lakhs of rupees . 
:rrtajor Rends . 1921·22 19'.22·23 1923-24 1924-25 .. ------. 

OnDlN!RY EXPENDfrU RE 

II. Land Revenue .. .. .. 23'0 40'1 39'2 18'8 

tl. Excise .. .. .. .. 2'5 1'3 1'3 1'9 

,, Stamps .. .. .. .. '07 '9 '8 '7 

8. Forest. .. .. .. .. 4'2 3'5 3'6 4'1 

9. Registration •• .. .. .. 0'8 1'0 '9 ·o 
:x:m.-Irrlgation-Worklngexpenses .. .. 25'1 • • • 

14. Works for which Capital accounts are kept- 11'4 12'9 16'2 .21'5 
Interest on debt. 

15. Mi~~Cellaneousirrlgatlon expenditure 38'2 23'1 13'5 23'1 

22. General Administration .•• .. .. 14'3 20'7 19'6 44'8 

24. Administration of Justice .. .. 10 0 9'6 10'0 11'5 

25, Jallsnnd Convictsettlements .. .. I 6'3 5'9 5'2 5'9 

26. Poll co .. .. .. .. ,40'8" 36'1 35'1 36'0 

.27. Ports and Pilotage .. .. 0'1 'l '1 ·a 
31. Education .. .. .. .. 28'4 23'0 26'6 23'8 

.82. llfedlcal .. .. .. .. 5'9 4'6 5'3 5'3 

33. Public Health .. .. .. 3'1 3'6 2'9 2'9 

34. Agriculture .. .. .. .. 3'5 8'3 3'3 3'4 . 
87. .Miscellaneous Departments . .. .. '3 ·a ·s ·s 
41. Civi!Worke .. .. .. .. 22'2 10'4 6'5 8'0 

45. Superannuation allowances and pensions .. 6'9 6'1 6'9 7'1 

46. sta'ttonery and Printing .. . . 1'2 l'S '9 1'0 . 
47. 1\IJscellaneous .. .. .. 1'5 1'3 4'0 6'2 

------------
Total •. 244'4 209'0 202'2 221'6 

--- ---------
CA.PITAJ. E XPBNlllTUR B 

55. Constructhm of Irrigation Works .. 6'6 19'1 61'5 124'0 

6&-A. Capital Outlay on Improvement In Public 
! 

6'3 '5 .. .. 
Health. J 60. Civll Works not charged to Revenue .. 7'1 5'5 12'2 

'-- --- --- ---
Grand Totals .. , 250'0 . 240'5 259'7 357'7 

• Working expenses have been deducted from gross receipts nnd only the net receipts have been 
shown under "XIII" on the receipt side. 

Note re1Jiewing the cri!icism8 of Mr. JarMhed Mehta and Prof~8or Chablani on t11e 
financial a.']Jecl8 of the separation of Sind from the Bombay Presidency. 

A glance at the statements of Revenue and Expenditure in Smd for the first four years 
after the Reforms will show that the present revenue of Sind is not capable of meeting the 
ordinary revenue expenditure of that province. The average annual revenue deficit for 
the years 1921-22 tc:r 192!-25 works out at about Rs. 25lakha. To this must he added 

'the cost on account of gtlneral supervision and control which will have to be borne by 
:M:OHb72-3a 
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Sind if separated from the Presidency proper. This additional cost on account of thlt 
Head of the Province, Executive Council and Ministers, Legislative- ('.ouncil and 
Secretariat may, reckoned on a modest scale on the basis of the expenditure at present 
incurred in Assam (the sma.llest province in India), amount to aboyt Rs. 9 Jakhs. To-

. this again must be added the cost of strengthening the establishment8, flltc., in the 
offices of. several Heads of Departments in Sind congequent on the increai!e of their 
responsibility by the removal o! the supervision and control at pre.qent exercised by the 
Heads of Departments at Poon~A. The tot&l. additional cost on administration may 
roughly be set down at Rs. 10 lakhs. 

2, Mr. H. L. Chablani in his pamphlet on the financial aspects of the separation of 
Sind from the Bombay Presidency has stated that ov"r and above the additional cost 

. of a separate administration, taken at Rs. 10 lakhs above but computed by 
Mr. Chablani at 39 lakh\J a year, Sind will have to find over a crore of ru_peea on the
items mentioned below :-

(1) Average annual deficit • • • , •• 
(2) Famine Insurance Grant applied to interest of the Lloyd 

Barrage •• · .. .. · .. .. 
(3) Share of interest and sinking fund on Public debt "(not 

included in the figures given· in the stattlment of 
expenditure).:... · · · 
(a) 1/3rd of 32 ·07lakha due td the Got"(lnliiient of India 

on.8·9 crores, the capital on irrigation works handed 
over in 1920 · 

(b) Interest on 3 crores spent by the Bombay Governm~nt 
on Sind irrigation till 1921 at 5l per cent. • • 

Mr. Chablani's 
Estimate. 

26•07lakha. 

10 lakhe. 

16l 
(e) l/3rd of 15•86lakhsthe inttlrest on 279lakhs borrowed 

for irrigation workR from 1921 to date • • • • 5 
(d) Inoorest on tth of 3·36 crores borrowed during 1922-25 

for other pru:poses • • • • • • 
(e) Repayment of (b) and (c) in 60 years and (d) in 30 

vears .. .. • .. 
(4) ProviSion for Famine Jmurance •• 
{5) Contribution to the C-entral GoTernmeLt.t 

8•9 
13 
14 ,, 
109•07lakhs •. 

Allowance for any margin of error .. 9•07 ' 

100 lakhs. 

Mr. Chablani's ah9ve estimaw em on the side of exaggeration asRhoWI.t below. 
Iwm (I)-Average deficit ha'l been set down above at Rs. 25lakhs. As regardP ittm 

(2), Sind can, if it so desires ~n separation! diecontinue the contribution of R11. 10 lakhs 
from the ordinary revenue w1th the sanction of the Secretary of Staw. The \\·hole of 
the capttll.l required for Lloyd Barrage Scheme, with the intereet durin~ the pt>riod of 
construction; will thf'n be borrowed although such action would result in lo1rering the 
estimated percentage of profit on the ~eme. This item ran therefore be ignored. The 
expenditure mentioned in clauses (a) and (c) of item (3) above has already been 
included in the statement of expenditure under the head "Jf..intl'rest". 

The expenditure mentioned in clause. (b_) of. item (3) ~ught to be reimbursed to the 
. Presidency prover, a.~ the profits on t~e l.ITlg.atlon expendtture incurred from the &UfJilua 
revenues of the Prestdenry proper will contmue to ac' rut> to Sind. 

'Clause (d) of item (3) ~p~se~~s intc:rest on capital .borrowed for CivU Works, 
Sanitation Works, etc. Thill habihty "·hi h baa not bef.n mcluded in the statena,'nt of 
expe~;~ditnro will also have to be shouldered by Sind on BeJlaration, A proportionate 
portion of Sinking Fund char~fll for the expenditure refem>d to in clau6C."'l (b) and (d) 
will also have to be provided for by Sind, the t.otalliability of Sind under item (3) may 
be roughly taken at Rs! 25 Ialli. 

Aa regards item (4), ~t is.ex~ted.that once the Lloyd Barrage comea into op«:'f8tioo 
. that the chances of famme m 8md ""ill be greatly let!6C.'nt'd. Perhapa some expellditvro 
might occasionally be required for relief of areas aufieri.ng from the eftecta of tloodl'. Lib 
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Aasllm a small annual provision of Rs. 10,000 might do for this purpose. This may 
therefore be ignored. The last item, namely that on account of Provincial Contribu· 
tion, has now vanished. 

3. The total additional burden including the ordinary revenue deficit of Rs. 25 lakhs 
and Rs. 10 lakhs OJl increased cost of administration which Sind will have to provide for 
on sepan.tion by means of additional taxation, thus aggregates to about Rs. 60 lakhs. 
It will also have to provide something for expanding the activities of the nation-building 
departments, otherwise ita progreaa will remain stagnant for a number of years to come. 
Profits from the Lloyd Barrage Scheme may, of course, be expected to increase the 
l'esources of the province. 

4. As regards the question whether Sind is large enough to become. a. province, 
•ttention is invited to the following figures of comparison with Assam (the smallest of the 
-Governor's Provinces) which speak for themselves. 

The area of Sind is 46,506 square miles as against 63,510 square miles of Assam, It 
has a population of only 32•79 lakhs, while Assam has 79·9 lakhs. It has only 5,107 
villages against 30,957 villages in Assam. A small province is by itself a. very serious 
handicap in the race for progress .. The smaller the province, the less varied in economic 
ilharaoteristios will be its various parts, and the more severe will be the effect of a failure 
...,f oropa or of famine or of some other natural calamity. 

APPENDIX B. 

Minute of Dissent by Rao Saheb D. R. Patll. 

L . 
I am constrained to append this minute of dissent to the Majority Report oWing to 

.some fundamental difference on certain questions dealt with in that Report. 
2. Before d~aling with these questions, I wish first of all to make it clear that the 

main basis of the constitutional reforms in my opinion should be the attainment of 
Dominion Status within the British Empire. 

3. After the experience gained in the working of the present reformed constitution, 
the absolute necessity of a radical change in the dyarchioal form of government ha.s been 
sufficiently established and, according to me, it should disappear without any delay and 
should give place to a system of full autonomy in the provinces. I trust everyone will 
agree with me when I assert that thejeople of this province have on the whole worked 
the Reforms in a spirit of goodwill an with determination to use the powers to the best 
advantage by acting in co-operation with the Executive. The Legislative· Council of this 
Province has also shown its constructive tendency by taking practical measures for the 
social and economic uplift of the province. It must, however, be recognised that the 
difficulties experienced during the last eight years in the working of the Reforms 
in the very necessary development of the nation-building departments, in themselves, 
constitute a solid ground for the grant of full provincial autonomy; The present system 
has blocked real progress and so I strongly urge upon the Statutory Commission the 
absolute necessity and urgency of taking a bold step forward and showing their trust in 
the capacity and judgment of the people of this Province. I may as~ert that anything short 
of such a step to which the people have been eagerly looking forward, will be received 
with disappointment and will alienate public sympathy, and goodwill towards the 
proposals which may be finally made for. further advance, and deprive them of the 
strength derived from the support of the people themselves. 

11.-Law and Order. 
· 4. Law and Order is the comer-stone of. the fabric of the provincial government; 
and it would be a travesty of provincial autonomy if this subject is not transferred to a 
popular minister unless there are more convincing grounds in favour of keeping it· as a 
reserved subject than have been put forward. . ' 

5. An immediate transfer of Law and Order to the popular control ha.s been objeoted · 
to by the Majority Report in the following words :- · 

.. The existence of serious communal disorders between the two major communities 
in the Presidency and elsewhere in India makes the immediate transfer of this subject 
to the control of a newly elected Council difficult and dangerous. Such transfer may 
have very serious and prejudicial effect on the efficiency and impartiality of the police 
.and the magistracy." 
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The subject of Law and Order has been administered by Indiana as members of the 

Executive Council in Madras, the Central Provinoea and the t:'nited Provinces, and so far
as my infoJ.IIDation goes, there have been no complaints that their administration was in 
any way prejudioal to the efficient working of the department. It has been urged that 
the objection is not to the portfolio of Law and Order being held by an Indian, but to 
ita being held by a minister responsible to and liable to be influenced lfy the wis~es of the 
Legislative Council. It is feared that in times of communal trouble the minister may be 
subjected to unfair pressure by the members Qf his own community and to unfair criticism 
by the members of other communities.· My own view is that t,lUs danger is to a consider. 
able extent over-estimated. Any improper action on the part of the minister will be 
immediately exposed both in the Legislative Council and in the press, and it is unlikely 
that in normal times there will be any improper interferenoo on the part of the minister 
with the police or the Magistracy. I admit, however, that some ri~k of such interference 
does exist, but it will only be by actual experienoo of the difficultil.'s of administerinR the 
subject and by occasional mistakes that the people will learn to manage their own affairs, 
and the risk has to be run sooner or later. The objection urged is one which will be 
brought forward whether the subject of Law and Order is transferred to-day or U>n years 
hence, On the other hand I consider that the difficulties which will arise from the con· 
tinued reservation of this one subject are more serious than is generally realised. The. 
mere fact that the subject of Law and Order is administered by a member who is not. 
responsible to the Legislative Council and that the granta for this department are not 
entirely subject to ita vote will produce in the Council a. feeling of hostility towards the 
department, and with the abolition of the official and nominated members of the Legisla. 
tive Council the member in charge of Law and Order will find it extremelv difficult to carry 
through his proposals. "When the ministers have been made entirely dependent on the 
vote of the Council, it will no longer be possible for them and their followers to support 
the members in charge of the reserved depal't\nenta in the way in which they have done 
in the past. Constant friction and deadlocks will result. If, however, it is feared that 
the results which the Majority Report apprehends will follow after Law and Order is 
made a transferred subject, I would vest the Governor of the province with all the neooS..: 
sary emergency powers to be exercised in the public interest whenever he feels that the 
interesta of one community are jeopard.ised by a minister belonging to the other 
community. The Governor can well be trusted to hold the scales even between the 
d.ifterent communities when the occasion arises •. The reservation of such power in the 
Governor of the province 'l\1ll not militate against the grant of full autonomy including 
the transfer of Law and Order. 

5. It will be remembered that the Government of Bombay have recommended in 
their memoranda to the Statutory Commission that this province may be given compll•te 
proviDcial autonomy with necessary and proper safeguards. In the memoranda of the 
Bombay Goverrunent three safeguards have been suggested; the safeguard whith I 
recommend is one of them. 

6. The non-official evidence of the representatives of difierent communitit>a beard l'Y 
the Commissii)I in Poo.ta. is in favour of full provincial autonomy. Mr. Kad Kabiruddin. 
the only spokesman of the Muslims of the PreRidency proper, strongly expressed his 
view on behalf of the Muslim community in favour of full provinnial autonomy. It ia 
only the Muslims of Sind that gave evidence against the tr&nRfer of Law and Order to 
popular control. I think I am justified in, &&ying that the overwhelming view of 
the non·official witnesses before the Commission is for the grant of full provincial 
autonomy. 

7. .Another serious objection against the rt>servation of Law and Order ·is that it 
"'volvee the maintenance of a 8E'parate puMJe for this subject as urged by the Majority 
Report. Divided heads in the Budget will be a serious drawback in the actual develop· 
ment of provincial autonomy. Finance is the soul of the administration and one of the 
handicaps"of dyarchy has been that the reserved subjects took a large share of the provin· 
eial inoome at the cost of the transferred subjects. It would be wronlt: ro perpetuate the 
evil of earmarking a portion of the provincial inc(lme for Law and Order over 11·hich the 
pop~r represertatives will not have a. real oontrol. 

111.-S~r~d Cluzmber 
8. I strongly di&&pprove of the proposal ill the Majority Report for the eolllltitutio~& 

of a. Sec(lnd Chamber in the provinc~. When tbe Monta~u·Chclmsford reforma 11·ere 
disc111!8ed, this question we a fully ronstdcred ani~ nt'!!ath·ed aftcr full d1·lihcratinn. J am 
of opinion that the 0->ntral Legisla~ure should be bi-cameral while the Provincial 
Legislature should oontinue to be uw-ca.meral. A h·o-chamber rouncil, howenr, is 
for a. oompon.ent province, neither necellll8J'Y nor useful. This duplicoatwn of legibmti.ve· 
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machi~ry will inrnase the financial burden upoq the exchequer of the province. Apart 
from the eost it mvolvee, the propoAAI is not conducive to the growth of democracy in 
the province. On the ground of expell.coe alone, a second chamber is to be deprecated, 
and added to this, ill' the consideration that especially when the Council is constituted on 
a wide ba~~is and made thoroughly representative of all the interests concerned. there is 
no reaso'3. to appre'hend that that Council will not discharge its duties in a. responsible 
and COI\.!'tructive manner and io a spirit of harmony. 

9. The Majority Report seeks to justify the constitution of a seoond chamber 
principally on the ground that it is very necessary that certain safeguards shonld be 
provided against the passillg of huty or ill-considered legislation. or of legislation which 
may discriminate against particular classes or comm~D\ities. I think that this safeguard 
would be tantamount to tak.iru:l away with one hand what is given with the other. If 
any safeguards are neceesary I would recommend the Governor being given wide powers 
of certification. veto and emergency interference includillg dissolutioD nch as are al:ready 
enjoyed by him. under the Government of I om:. Act. 

10. The power proposed to be given il' the Majority Report to this new chamber 
intended to consist of a few big landholders and commereial or industrial magn.ates,. is 
absolute in &O far as it can by its fiat overrule and override the decisions of the Courcil. 
These upper classes have been already provided with larger representation than before. 
and it would be nothing but unjust to the middle and lower classes that the upper classes 
ehould have a double opportunity of influencing and overriding the will of the popular 

. electorate. I should like to say in conclusion that I would trust the absolute discretion · 
of the Governor iA preference to that of a second chamber, he having parliamentary 
experience. I can also put more trust in the honesty and integrity of the Goveroor 
when he bas to take the responsibility on his own shoulders for any extraordinary acts 
than when he is called upon to act through the intermediary of a second chamber. . 

IY.-Repruentatitm and Diatribvtilm of Seal8 

11. I am of .opinion that pop!J1atiQD...~oue e~ould form the basis .o!.r~ntation. 
The representation under th~fSYstem 1ilia~~ed upon. no fiied pfll\eiplea anawliAt.• 
ever factors might have beeo taken into c'nsideration in the past for the purpose cf deter
mining the basis of representation, are all, to my view, opposed t.> justice, inasmuch as 
the rural areas which are the real foundation of the Empire have not been given their 
due share in the matter of representation. · · 

12. It is a well-known fact that India.lives in ita villages and not in its towns and it will () 
be recognised that the m~ancial bu~~!_the pft!!!!l_ce falls u~ the populatiQJ1 of l 
the ru~. The provincial income derived from such sources u d revenue, excise~ • 
ilngation, forests, court fees. etc., is mueh greater than that derived from the residents 
of urban areas. It is, therefore, just and proper that the rural areas should find an a.de. 

· quate and proportionate scope and opportunity for expressing their will and redressing 
their grievancee under the new constitution. I am glad to find that the ~ority Report; 
baa conceded that in the municipalities, local boards and village panchayats the rural · 
population have received adequate training in the discharge of their civic duties. I 
think, therefore, that the ground is well prepared in the rural areas for recognising their 
due claims for a larger and more effective representation in the new Council than is 
contemplated by the .Majority Report. . 

13. I am opposed to the creation of plural-tnember constituencies aa suggested in the 
Majority Report. In the attempt to create plural-member constituencies everywhere • 
my colleagues who have signed the llajority Report have given excessive representation 
to some eonstituencies, for instance, Kanara and Panch llahals, both of which according 
to their voting strength are entitled only to one seal each. 

· It. I am opposed to basing :representation on voting strength as that basis gives un
due preference to the rich as agains' the poor in the matter of representation. In the . 
allocation of seats as given in the Schedule apJ'('nded to the Majority Report there are 
very considerable inequalities between the different divillions of the Presidency and 
between the different districts. The :Northern Division with a much smaller population 
than the c~ntral has received a larger number of seats. . ' 

15. Forty-three seats out of the total number of 140 have been allotted in the llajority 
Report to the Muslims whose total popnlatiou, both rural and urban, comes to 3,775 100. 
Roughly speaking one seat goes to about 87,800 Muslims. For :Xon-l!uslim constitu~cies 
the f\lajority have allotted 21 seats to urban areas for a J:Opulation of 1,675,398. So one 
seat is provided for about 79,800 urban IJeople. Forty-six seats have been allotted to 

·rural areas for a population of U,090,130, i.e., one seat for a rural population of about 
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· 300,000. These figures will show that the rural areas have been most unjustly treated 
in the matter of representation. It can on the whole be said with sufficient justification 
that the Muslims, the urban people and commerce and industry have been allowed an 
undue share of representation at the cost of the agricultural classes which are the real 
pilla.rs and benefactors of the country. In view of my criticism, I hope the Statutory 
Commission will carefully revise the schedule prepared by the Majority CoiiiiUittee and 
see that justice is done to the rural areas in the matter of representation. I want to bring 
to the notice of the Statutory Commission that even according to the basis of voting 
strength adopted by the Majority the Thana District ought to get three seats instead of 
two. · 

16. I do not think that the 7 seats reserved for the Marathas are sufficient. In my 
opinion these seats should be increased to ten abolishing the existing rotation system in 
the case of three districts, viz., Shplapur, Kolaba. and West Khandesh. The importance 

·of the backward classes justifies a measure of this kind. The list of Marathas and the 
' allied castes mentioned in the Rules is not exhaustive, It should include more castes 
than those at present included in the light of the evidence of Messrs. Surve and Navle 
recorded in Poona. It may be noted that the backward classes did not, during the last 
eight years, succeed except on one occasion in returning their own representative to the 
Central Legislature. I, therefore, recommend one reserved seat lor them in the Legislative 
Assembly. · · 
· 17. The Mussalmans of the Bombay Presidency form one-fifth of the total,opula.tion 

of the Presidency and, therefore, they are entitled to 28 seats out of a total o 140 seats. 
· The Muslims demand separate electorates and 31 per cent. representation on the strength 
of the Lucknow Pact. I would not accept that Pact which to my mind is unjust, inequi. 
table and unauthorised. As regards the Muslim demand for separate electorates, my 
own view is that there should be joint electorates for Hindus and Muhammadans with 
seats reserved for Muhammadans on the basio of their population. The creation of joint 
electorates will promote good feeling between the two communities and the growth of a 
spirit of goodwill and harmony and will tend considerably to reduce the existing unfor· 

. tunate communal tension. Under the system of reserved seats it will be open to the 
· Muhammadans to capture more seats than the number reserved. 

Sardars' Representation 
18. I consider the proposal to increase the representation for Sardars and Inamdars 

in the Legislature as highly reactionary. If as Sardar Mutalik, their witness before the 
Statutory Commission claimed, the Sardars and lnamdars care for the poor people and 
stand for public interests, 'I do not see why they should claim to have any special seats 
for themselves.· If they are honestly out for the service of the people and if they exercise 
any genuine influence on the people and the country as they have claimed, then 1 think 
they ought to come in through the general constituencies, When these are enlarged as 
is proposed to be done,. they should .experience no difficulty whatever in finding their 
.way into the Legislature and exercising their proper infiuence on the course of political 
.advancement in the Presidency. The Sardars and In.amdars cannot be allowed to further 
the interests of the class to which they belong as opposed to those of the people under 
the cloak of democracy. If they are really democratic and are sure that they enjoy the 
i:!Steem and confidence of the people at large, which no doubt some of them do, I think 
separate seats for them should be unnecessary. I would, therefore, in the interests of 
democracy and democracy alone propo~ the abolition of the special constituencies of 
Sardars and lnamdars and urge upon the Statutory Commission to allow the Sardars to 
take their cliance of being returned to the Legislative Council along with the rest of their 
fellow countrymen through the constituencies, 

19.' I am in full sympathy with the desire of the depressed classes to take their proper 
share in the political life of the country. They must be given representation on their 
pop~tion basis, 

Bombay, 28th Aprill929: (Signed) D. R. P ATIL. 

APPE!\'DIX C. 

J'{lnute of Dissent b.f Sardar G. lf. Mujumdar 
I have the misfortune of finding myseU in disagreement with the oonclusiona of tho 

Majority Report on several points of vital moment. I record here, however, my dissent 
.only from such of those col\clusions aa affect the basic principlN of the frame-work of 
Government and importan.t details thereof. · 
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Proriru:ial Alll0110m!l . 

The mO&t important subject on which our Committee baa to submit reoommendationa 
is in respect of the ~on of the present sphere of responsible Government in the 
Presidency. The Committee have deemed it D.eCei!8&J'Y to continue the existing reserva
tion of Lt.w and Oriel' for admini.stratiot\ by au irresponsible Government and the only 
teUOQ. wb.i~h they have givem in support of their reoommendatiOl' is that, owing t3 the 
a~ relation,s which subsist at present between Hindus and l!ahomedaus. the efficiel\cy 
and impartiality of the Police and magistracy are ill. danger of su1fering too great a deterio
ration to be consistent with public security. It is no doubt true that communal disorders 
have latterly become frequent and aerious, but the majority of the Committee are takiDg, 
iu my opinion, ao illegitimate advantage of that undesirable fact when they make it the 
reuon for withholding Lt.w a.nd. Order from popular controL Whatever political 
differences there may be between the Hindu aud Moslem sections ~ the Legislative 
Couocn-.nd that thel!e differences are keen and acute I shall at once grant-it baa 
never been my eJ:).'Ierience that they have been allowed by either section to impede the 
adm.iuistra.tion of justice or the takiJlg of necessary steps towards the maintenance of public 
peace. The moat exte11aive and bloody riots, of which the inspiration is supposed to 
be communal hatred. were those which were 11'i.tneseedrecently in Bombay City and what. 
ever the inte.osity of corn.munal antagonism may be outllide, within the Legislative Council 
there 1I"M complete unanimity about the need of probing the matter to the bottom and 
bringing the offenden to juruce, whatever their creed or nationality inay be. And 1 
have no doubt. that when the U.,vestigatiou which the Bombay Government have ordered 
into theee disturbancee is complete, the Council will oppose no obstacle on communal 
grounds to the taking of measures which may be found D,EIOOIIB&lJ either to prevent the 
J'eCUI'I"ence of a similar outbreak iu future or to deal swiftly and effectually with it if it 
should unhappily take place. There is, therefore, no ground for taking law and order 
-out of the con.trol of the Legislative Council. The Committee have no objection kl 
entrusting this snbjed to a member of the Executive Council aelected from unofficials, 
provided he be uot snbject to the control of the Legislative CounciL The reoord of the 
:Ltgislative Council for the 1aat nine Je&r.l affords uo warrant for the lDlJllerited slur which 
the Committee ea.sta upon it. by proposing that Law and Order shall oontin.ue to be a. 
J't"Served subject. If the communal animosity raging outA!ide has ita interaction on the 
Legislative Council, thus impairing the M(}rUl,e of tlie police and magistracy, how can the 
Committee oootemplate the transfer of this department to the Council's control after 
ive J'e&lll ! And That is the aen.se of making snch transfer depend upon a favourable 
vote of the two chambers of the Council ! If anything, the state of communal feeling 
.at the time should decide the question, not. the vote of a legislative body. 

The Committee, in eaying that all snbjecta but Law and Order should be transferred to 
popular control, give to what is in reality a slender and insubstantial concession the 
appearance of a large measure of advaru:e. The only new snbjtrl of importance which 
they recommend for addition to the transferred list, however, is Laad Revetlne, the other 
subjects to be so added being of little relative importaru:e. lly priocipal olijection to 
the Majority's fteommt>ndation is that it would be felt by public opiuiou to be too meagre 
a ret!poO...O!e to the growing upiration,s of the public. The c~ now to be effected in 
the constitution must above everything else fulfil one condition, nt., that they should be 
satisfying to the 1110ber and thoughtful sections of the Community. I c:an thin.k of no 
l!lection which is politically an.kened to •hich the transfer of Land Revenue in the Presi
dency, off.ilet, however, by the creation of a ~ Chamber (even when added to the 
transfer in the Central GoTernment of a few snbjectalike Education, Public Health and 
A.griculture •hich as cen.tralsubjecta are of little con..~~~equence) will be sa.tisfactory. In 
the e..-e~:~,t of public tJ.i.sc.on.tent persisting, the spirit of indi.ecrimiuate opposition alld non· 
eo-operation •hich is now in such stron.g evidence will also persist and go far to nullify 
the gf.lOd effects of such concessions u may be made to public opioon. I would, therefore, 
urge that the advance now to be made in the Constitution should be snbstantial and 
~nerous enough to impret11 the public with a eense of ita bigoesa and not.hlng short of 
full ~ponsible GoTem.ment ill. the provincial sphere will at the existing stage of develop
ment of pclitical. con..<oCiousoesa be regan:k>d u big i.o any een.se of the term. I do DOt 
apprehend that the trancler of Lt.w and OrdPr will be attended by effects prejudicial to 

•the pre!!err&tion of public sa.fety. 
lf from !Ju: point of view of. broad statesmanship the tram;fer of Lt.w and Order is 
~· 1t 18 no less D«'e\SS&ry from the narrow administrative point of view as welL 
'The illsu~ or rather imperfect SUcce!lll, •hich has attended the Yorlring of the existing 
~titutloO. is due. in large measure, to the fad of a ..-ant of well-organised political 
partite in the Council ; and the grow-th of such parties is impossible as long as dyarchy · 
.obtai.Da. t'nder dyarchy the l1.inisten ~lmost ahraya cease to be the effectoalleadera 
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of their parties, because of their sasociation with unpopular acta done by the bureaucratilt 
wing of Government. The Ministers may have even opposed those acta in the Cabinet, 
but because they camiot publicly join with their followers in opposing them, the lattt>r 
naturally suspect their leaders to be in the wrong box and cease to follow their lead. This 
state of things must continue as long as the present duality in Government continues. 
It is generally matters connected with Law and Order which bring Adium upliiiJl the Minis
ters in the eyes of their followers in the Council, and if Law and Order continues to be a. 
reserved subject even under the new dispensation, it is useless to expect that the reforms, 
slightly widened, will show any better results than those which have followed from the 
present reforms. · 

It may no doubt be urged, with great show of reason, that the evidence tendered ~fore 
the Committee lends no support to the transfer of Law and Order, but the fact that almost 
every section of advanced opinion in the Presidency had decided to ignore the Joint 
Conference cannot be lost sight of. I have never favoured this policy of non-co-operation, 
but those to whom it belongs to frame a constitution must so frame it as to approve 
itself tO the judgment not only of the supporters of the Conference, who afrer all are 
representatives of backward sections, but of the opponents of the Conference aa well. who 
.represent the progressive sections. However deplorable the policy of the latter may be, 
it must be recognised that the successful working of the cons,titution depends after all is 
said and done upon the co-operation they offer and therefore 1J!.e COlllltitution to be 
formulated must be such as to liquidate their non-co-operation. . 

I would for these reasons recommend the trBllllfer of Law and Order aa well &a other 
subjects to the control of the Legislative Council. 

MalltnMd4n Repruentaliort. 

The next mQSt important question on which~ difier from the Majority of the Committee 
is that of communal electorates for the representation of Moslem interests. 

In the all too brief paragraph of the Majority Report on " aeparate Electorates for 
Mahomedans" in which the Committee have recommended the retention of the communal 
fra.ncbise for Moslems, without giving any reasons for this. recommendation I could barely 
mention that my support for the recqmmendation was provisional. I feel that the Jlindu· 
Muslim pact, unofficially arrived at in 1916 and officially ratified in all e6aentials in 1919, 
must be honoured till both communities again agree to give it up in favour of something 
else. Attempts are being made by leaders of public opinion to replace this Pact by 
another of which .mixed electorates would be the leading features as separate electorates 
are of the one now in force. These attempts have not yet attained that mea.sure of 
auooess which 41 necessary in order to enable one to recommend to Government the substi· 
tution of common for communal electorates as an agreed measure. I am, therefore, 
constrained at this stage to fall in with the Majority of the Committee and &f!tee to the 
retention of separate electorares for Moslems. My support, however, ia conditional on 
the 'Pact being adhered to in all the Provinces. It has become neceasary to mak.e this 
clear in view of the fact that attempts are being made in certain influential quarters to 
depart from the provisions of the Pact in certain Provinces while requiring their fulfilment 
in others. The principle of giving to minorities representation in the Local Councils in 
excess of what their proportion to the population demands which is incorporated in the 
Pact, .is invoked only in those provinces in which Mahomedana are in a minority while 
its application is challenged in those in 1rhich Mahomedans form the majority of the 
population. Such a selective enforcement of the Pact cannot be allowed. . Either it 
stands as a whole or is abandoned a& a whole. If in anv part of India a departure is 
contemplated from this Pact in any particular without the consent of the partiea who 
brought it about, the whole Pact is then reopened for discu811ion, not merely on 
the question of proportion of aeata allotted to the two communities but on the question 
of communal electorates too. There are many like myself '1\·ho are opposed to the com· 
munal franchise but who still feel bound in honour to 1upport it, so .long aa the 
Pact remains. But no BUch obligation will rest upon them if the Pact is held to have 
binding force only in regard to certain matrers and in certain province~ by any section 
of opinion and if this view is allowed to prevail. 

If the question of a common versus communal franchise ill thus throvm open to discu•• 
sion, I would support the former and oppo11e the latter with all tbe force at my eommaud. 
It ill hardly neressary for me here to set out argumenUI in favour of my p01.1ition at great 
length. ·They have now become~ com~1011place of politics. Sinoo the puLlication. of 
the Montagu-Chelmsford Report, IJl wh1ch common elecwrata. "·ere advocatM "'1tb. 
great vigour, two other State Jl&pera, equally momrmtoua, have Jx.en iNucd, whicb too 
take up the 8&Ille position on this question ~ the .Montagu-Chelmliford Report. The~~& 
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are : the report of the Donoughmore Commission on the Ceylon Constitution (Omd. 3331) 
and the Report of the Hilton Young Commission on East Africa (Cmd. 3234). Both 
these reporta are so emphatic in their condemnation of communal representation and 
10 urgent in favour of. its replacement by territorial representation that Government 
would perhaps be entitled to review the existing constitution of the electorat:a in the 
light of them even if the Pact had as large a measure of support of public opinion behind 
it as in 1916~ But when this measure of support is fast dwindling and when a demand is 
being made on all sides to revise the Pact, Government ought to be willing to reorganise 
the electoral arrangements in the country in obedience to the principles enunciated in 
these reports. The analogy of Ceylon and Kenya is very close because in these. two 
countries as in India, it was a question not merely of adopting for the first time e1ther 
the territorial or the communal method of election which is simple enough. but of abrogat
ing the one already in force and substituting the other in its place, which is very much 
harder. 'Whatever action His Majesty's Government may ultimately decide to take on 
these Reports, the Commil!sions of Inquiry at any rate felt compelled to recommend the 
abolition of communal electorates and the formation of common electorata in place of 
them. Such would clearly be the duty of the Statutory Commission in India. The East 
Africa CoP~mission have made the adoption of common electorat~s contingent on their 
acceptance by Indians and Europeans but the Ceylon Commission have recommended itt 
without regard to the wishes. of the communities concerned. The theoretical consideration 
which weighed with these commissions, e.g., that common electorat:a promote national 
unity while communal electorates impair it, etc., etc. I need not repeat. here. I would, 
however, only refer to one of them on which much stress was laid by the Ceylon 
Commission as peculiarly applicable to Indian conditions, viz., that "the desire for 
communal reprNentation tends to grow rather than to die down in course of time". This 
is a very important consideration because even the most ardent supporter of communal 
representation admits and the Mahomedan witnesses who appeared before the Joint 
Conference freely admitted to borrow the words of the Commission in Ceylon, " That the: 
communal form of appointment to the Legislative Council was a necessary evil and 
should only continue until conditions of friendlinesa and acknowledgment of common 
aims were developed among different communities". That day, however, experience 
ehon, is not hastened but adjour;ned by the continued existence of communal electorat:a. 
These elector&ta tend to weaken corponte consciousness and strengthen communal 
consciousness and this only helps to generate a demand for an extension of the existing 
electorates. It is therefore idle to hope that the separate electorat:a are only a passing 
phase of Indian politics, to be tolerated for a brief while. The longer they are allowed 
to remain, the more· 8l!8l1red will be their future existence. . , 

The conclusion, therefore, that emerges from this vicious circle is that the evil 
which is almost univers.ally acknowledged, should be remedied while it is yet of no long 
standing. 

Appeal is frequently made to clauses in the post-war Treaties of certain successor.Stat:a 
intended to give protection to minorities of race, religion, and language. Briefly the 
rights conferred include equality before the law; political equality, free use of language 
in social business intercourse in religious worship, in the press or public meetings and 
in the law Courta ; the right of minority peoples to establish and maintain at their own 
expense charitable, religious, social, or educational institutions ; the' use of their own 
language in the primary public Schools in towns and district in which the minority constitu
tes a considerable proportion of the population-and an equitable share of the Stat:a 
and Municipal appropriations for educational, religious or charitable purposes. There 

· is no section o~ opinion in the country which will not give a ready and enthusiastic appro
val to conferrmg all these rights on the Moslems and other minorities and writing them 
into the constitution so as .to place them beyond the caprice of the legislatures. It should 
be noted, however, that m none of such treaties is provision made for the communal 
I.!Ystem of representation. The treaties concede a sort of Cultural Autonomy to minorities 
and it is thought that when that is conceded the minoritiell receive all the protection 
that they nero and deserve. 

Communa~ electorates being rejected on the ground of principle the question that arisea 
is whether m common electorates with an equal franchise a certain proportion of scats 
should be rei!erved for Moslems in Bombay where they are in a minority. To this as a 
Jaat ll"SOrt I. have no objection, though I would urge an attempt being made to obviate 
the reservat1o~ of ae~ts by so constituting the electorates as to secure for Mahomedans 
the same relat~ve votmg strength as they have in the population. It will be noticed that 
M&hom~an Witnesses t~t hav_e appeared before the Joint Conference in this Presidency 
have la1d much emphas1.8 on this and for this purpose some have advocated adult suffrage 
though apparently they were not quite convinced of the expediency of that measure at 
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the present moment. I am in favour of devising the franchise in such a manner that the 
Moslems will retain among the voters the same proportion as they have in the whole 
population. But when this is done, there is really no need .for reservation of seats. Still 
if Moslem fears cannot otherwise be allayed I am willing to have a oertain number of 
11eats reserved for them-the maximum being represented by the proportion of the 
Ma.hommeda.n Community to the total population of the presidency. • 

Repruentatitm of other Oommunitiu: .MaratluM and allied Oaatts . 

' I see no need any longer of continuing for the benefit of the Ma.ra.thaa and allied castea 
the concession given to them at present <1f bving seven seats reserved for them. The 
three general elections that have taken place so far have amply shown that the communi
ties concerned are now well able to stand upon their own legs without-any outside prop 
and the prop may therefore be safely removed without any risk of injury to the communi
ties. I must not be misunderstood in recommending this change aa holding that the 
interests of the communities in question can be protected even by a smaller number of 
their representatives in the Council. Qnly I feel so certain of the guaranteed number of 
-seats, and indeed, in course of time a larger number, being won by them in open competi
tion by sheer dint of merit that I cannot persuade myself to sanction any longer what 
is universally recognised as a serious detraction from the methods of election in force in 
<democracies. 

Depruaed Olaaa and Labour 

In the case of the depressed classes and the labouring population, howev~r, such 
reservation is absolutely necessary in the present circumstances if nomination is to 
be done away with. as it ought to be, and I entirely support the recommendation of the 
Majority Committee in this connection. · · 

I • 

Landholdera and Inamdart 

With regard to the representation of Landholders and Inamdars, I am surprised at the 
attitude of the rpajority. While they clearly admit the necessity of giving increased 
representation to the Landholders and Inamdars, as they are, they say, the more stable 
elements of the population, only two more seats have been recommended by them, one 
for the Southern Division and the other for the Sind Zamindars and Jahagirdars. 

The table given below will show the extent of interests which the landholders have got, 
as also the number of electors in every division of the presidency proper-

No. of No. of 

Divisions alienated voters in 
the COD• villages stituenry 

Central 1,048f 305 
Southern · 715 212 
Northern, Bombay and Suburban 312i 160 

,2,0761 677 

Thus this class ·holds one·tentb of total villages and about one.fourtb of the 
land revenue of this Presidency proper as alienated. Though the number of aliens.wd 
villages is 2,076, the number of votera are only about 677. The qualification for a voter 
being the sole holder of an entire alienated village both for the ugislative <A>uncil and 
the Assembly. But this f&et is always lost sight of bv the people generally. The vast 
extent of interests which the alienees have got, must be taken into oonliideration "·hile 
distributing seats to this landholdera claas in the Council and the Aasem bly. 

From this claBS, from 1862 to 1892, one representative waa nominated to the Provincio.l 
Council By the Reforms of 1892, the Doocan Sardars were enfranchised to IK'nd one 
representative to the Provincial C<~uncil. In 1909 the Sardars of Gujarath and th~ Sind 
Zamindars were enfranchised to send one representative each in addition to the 
one on behalf of the Deccan Sllfdars. By the Reforms of 1919 the conBtituency was 
enlarged by the addition of Inamdara and Jahagirdars, but the number of representatives 
to be sent by all of them waa kept the same, t:iz., 3, that is, with all the expansions of the 
Council from time to time the Deccan Sardara and the lnamdars are jWitin the same place 
&a they were in 1861. 
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With the expansion of the Councils in 1919 the three eeata of too landholders ought to 

have been increued proportionately. It was a clear injustice to them. This injwrtice 
may now be removed l1y allotting an adequate number of eeata to this class in the Legisla
tive Council and the }Js&embly. 

It is often t.rgued that there is no neceesity of special representation to the landholden
Sardars, Inamdars and Jahagirda:r&-in the Councila when they can very well be elecled" 
throufth the general constituency. I naUy wonder at the mentality of those who say 
eo. They almost forget the fact that when a Sardar or an Inamdar does not hold land 
paying an &98el8ment of Ra. 32 he cannot be an elector in the general or rural constituency. 
When a Sardar or an Inamdar is either a title holder or an alienee of an entire village and 
an agriculturist, be car: exercise his righta in either capacity through too special or general 
c.onstitueney. It would be a grave injustice to him if he is deprived of one of his right& 
There is, besides this, one more point worth consideration. In the gen.eral electiona UJj.less· 
the Sardar or ln.amdar champio!UI the cauae of and goes under the ticket of some party 
such &8 communal. liberal, nationaliai, oongreea, etc., then ~y there is c~ of 1ilit 
auccess, otherwise not. Communal representation ia alt.ogether different from c:Jaaa; 
repreeentation. . . 

• Adequate representatim~ t.o the special interests would always serve aa a restraining-
influence on the Council and will ultimately serve the purpose of a Second Chamber. 
The presence of this claaa in adequate numben will serve aa a healthy check on hasty and 
ill-conaidered legislation. These representatives. having a very big stake in the country· 

· will ahraya be peJ'IlOna of balanced vien and their vo~ will be guided by reason and· 
eenae of responsibility. 

The landed aristocracy of the Bombay Presidency is most important in the history of 
ln(lia. It haa founded Empires, Jed armies, fought battles and W&8 chiefly responaible 
for the Civil and llilitary adm.iD.iatration of the conntry. This conatituency is free from 
any communal feeling or bias. Only the special interest is reeogni.aed in forming this' 
constituency. The constituencies consist of all castes and creeds and communities. 

Their apecial advantage is that by their position as Inamdan they are able to under
atand and appreciate the difficulties of adminiatration. No claaa is· better fitted to· 
represent the rural areaa than this class as it is the only ciasa with culture and education 
that comes directly in contact with the rural atea8. I give below the erlractB from the 
llontagu-Chelmaford Report, paragraphs U7 and 148.- . 

"The natural and acknowledged leaden in country atea8 are the landed aristocracy. 
They geoorally represent ancient and well hom families, and their estates are often the 
result of conquest or grants from some medi:eval monarch. By position, influence and 
education they are fitted to take a lesding part in public &ffain.· Some of them are· 
bt-ginning t.o do 80 ; and our aim muai be to call many more of them out into the political 
l.ists. They are conservative like the ryot, but like him they also will learn the need to. 
move with changing times." • , 

"Xo men are better qualified to advise with understanding and great natural 
ahre~ on the great m&l!ll of rural questions whicl:\ will come before the Provincial 
legislature&." 

The general attitude of the Council members t.owards the landholders is well descn"bed 
on pages .(63-465 in Bombay Government ~lemorandum, Part I. Aa the llize and composi
tion of the new propo!!ed council will be enlarged and as the rural franchise is proposed 
to be lowered to half of what it is at present, it is the more necessary to incre&ae the 
repre!M!tlt&tioo of the landholders. Another reason for their increased repre.eentation is 
that Land Ren!nue will be a tnnsferred aubject. For all these re&60D1I the landholders. 
must have quite adequate and effective representation in onler t.o protect their interests 
and to exercise due influenoo in the Council. 

t'nder thet~e cirrnmstan~ I strongly propose that representation to this claaa should 
lie incn!'&!led and seats allotted t.o them in the Provincial Council whose t.otal strength is. 
150 &8 follon :- · 

Central Division 
Southern Division 
Northern Division 
Sind 

· .. 
3 
2 

2 
1 

8 
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For the same reasons I would strongly urge the necessity of giving increased represent&· 

tion to the landholders in the Central Legislature. At present one seat is allotted 
.alternately for Sind and Presidency proper. I would propose th,ree seats-one for each 
of the three divisions-to be allotted to the landholders of the Presidency proper for 
every term of the Legislative Assembly. t • 

I would further propose that a. separate constituency of the landholders be formed to 
:return one member to the Council of State from the Presidency proper for every term. 

As I envisage it, the Legislative Council of this Presidency would be composed 
.somewhat like this :-

Rural • • 27 Districts 81 81 

, Urban •• (1) .Bombay.City 5 
(2) Karachi City . 1 
(3) Ahmedabad City 1 
(4) Surat City 1 
(5) Sholapur City 1 

(6) Poona City 

10 10 

Minorities .. (1) Mahomedans 30 
(2) Depressed 6 
(3) Labour •• 3 
(4) Europe&DJI 2 
(5) indian Christians 
(6) Anglo-Indians 
(7) Ina.mdars 8 
(8) Commerce and Indu.atry 5 
(9) University 3 

150 

Ser.<Jnd Chamber 

A representat1ve as I am of the landholding class, pleading for a stronger representation 
.of it in thE.' Legislative Council, I am implacably opposed to the creation of a Second 
Chamber. The Second Chamber proposed by my colleagues is not the bona file second 
Chamber with revising and delaying functions which exist even in some States in Fed'lral 
or Unitary ~vernments ; it is on the contrary avowedly meant to do duty for " the 
special powers of vetoing and certifying which are at present vested in the ~vemor ". 
The Committee is quite explicit about. it. "The safeguards which we have provided," 
it says at paragraph 31," and especially the creation of a second Chamber to a considerable 
extent render the exercise of such powers unneoessa11 ". No Ina.mda.r or commercial 
.magnate, however favourable he may be to the creatiOn of a. normal second Chamber, 
will like to come into a. Second Chamber of this character for no other object than to 

. override the popular wishes on occasiona on which the ~vernor would like them over· 
ridden. The second Chamber proposed to be created has not even a. verisimilitude to 
second Chambers known to democratic Constitutions and this particular project of a. 

· Second Chamber, I am sure, will be treated with the contempt which it deservea by the 
classes with whom the Chamber is meant to be filled. 

FinancWl Proposa'/1 

In the words of the Montagu-Chelmsford Report, the Government of India's control 
. over revenue and expenditure is derived from the acts of 1853 and 1858 which tre...kd 
the revenues of India as one and applied them to the purposes of the Government of India 
as a. whole. "In spite of the variou.a quinquennial settlements from 1882 to 1912, the 
real responsibility for raising all revenues and determining all expenditure for the whole 
country rested with the ~vernment of India, uptil the introduction of the Reforms. 

·The manner in 11hicb the ~vernment of India had carried out itt trusteeship du~i.og 
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those sixty years had evoked certain very well crystallised and well ventilated points of 
popular criticism. In fact, it was the strength of that criticism which led to the mooting 
~~the Reforms. The critics alleged: (l) that since the eighties of the last century, the 
Military expenditure ot the country had been growing excessively; (2) that vital nation
building department!j, like education, sanitation, medical relief, rural public works had 
been woefu!'t' starved; that (3) the miserable percentage of literacy, the wide preva
lence <>f malaria, the high death-rate, the very low average expectation of life, the 
recurrence of famines and pestilences were eloquent testimony of the moral and material 
conditions of the people; (4) that the land revenue policy of the Government completely . 
jgnored the canon of ability to pay; (5) that the liquor excise policy of the Govern
ment had led to an alarming spread of the drink evil in town and country alike, and that 
in a. country where both the Hindu and Mussalman masses regarded the taking of 
liquor as a heinous sin; '(fl) that the Government would not let even an article of daily 

. necessity like common salt go without a tax burden, · 
The framers of the Reforms proposals intended to transfer the responsibility for the 

nat.ion-building services to the Provincial Governments and to make the latter responsible 
for tho~e services to popular legislatures. They ought therefore to have collllidered how 
to enable Provincial Governments to meet criticism of the tYTe noted above by making 

·up past leeway and launching satisfactory programmes for future development.' That 
meant equipping the Province with sufficient lunds from expensive sources. The authors 
~f the Joint Report, however, paid no consideration whatever to this aspect of the ques
tion. In their financial proposals they allotted customs and income tax to the Central 
Government and land revenue and liquor excise to the Pr"Jvincial Government. Thus out 
of the four most important sources the two most expensive ones were given to the Central 
Government, whereas the inexpensive source of land revenue and liquor excise against 
which public opinion was so very strong were allotted to the Provinces. On the expendi
ture side however defence and service of unproductive debt were the only two expensive . 
items left to the Central Government whereas the provinces were saddled with responsibi
lity for all those expensive nation-building departments which had been starved for 
sixty years according to the public opinion. The Meston Committee was appointed 
merely to fill in the minor details of a scheme of which the frame-work was 
more or less rigidly laid down in the above manner by the Montagu.Chelmsford Report 
itself. 

No wonder, then that the reformed Constitution has been found to be disappointing 
mainly for financial reasons, in almost all Provinces except Madras which is temporarily 
in good funds and therefore happy. Provincial Governments of the Ryotwari tracts 
have been persistently harassed by their legislatures on the subjects of land revenue and 
liquor excise. It is very doubtful if even full provincial autonomy will give better results 
than the Reformed Constitution has done in tbe last nine years unless there is a re-distri. 
bution of resources between the Central and Provincial Governments more in proportion . 
to their respective needs and more in consonance with public criticism of the vital issues 
noted above. · 

The authors of the Joint Report aimed at a Federal Constitution for India on the lines·· 
, ()f Australia or the United States. But they did not trouble to inquire how the division 
()f functions and resources took place in these federations and to base their financial propo- · 
sals on th~ lines. Had they done so their division of functions would have been the 
yme as now but the allocation of sources would have been quite different, viz., Customs 
Excise (including liquor-excise)! salt, opium,. surplus in Commercial Departments and 
. income-tax on profits of Compan1es as such (IDlscalled super tax on Companies at present) 
.and non.judioial stamps would have been central sources whereas revenue tu 
()n personal incomes and stamps (at least judicial stamps) ~ould have been the chief 
Provincial sources, The Central budget under such an alloca.t\on of sources would have 
stood as follows for 1917-18: - . 

Revenue (Rs. Expenditure . (Rs. 
Crores) Crores) 

Customs 
Excise 
Salt 
Opium 
Railway surplus 
Posts surplus 
Tax on companies' profit 

16·5 Army 46·1 
15·2 Service of unproductive debt 10·9 
8•2 
4'1 

14·8 
1•5 

57•0 
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Thus there would have been no need for Provincial contributions to the Central 
Government, no inter-provincial jealousies would have arisen, the Provinces would not 
have been placed on the horns of a dilemma of finding funds for,nation-building Depart. 
ments by making people more addicted to liquor on the other hand, the Central Govern
ment would have had to decrea•e Military expenditure and put up 'lith doorNBing revenue 
from liquor excise in response to a policy of prohibition. · • 

What was not done in 1919 may however be done now. But income-tax revenue haa 
decreased since then and liquor excise has increased, the figures for 1926-27 being 15·6! 
and 19·.Ulakhs respectively. A look at the figures of total inCOIJ\e-tax and thoee of (ao
called) super tax on companies for the last few yean shows that the maximum peroontage 
of the latter. to the former was 20. Instead of allotting personal income-tax to the Provin
ces and super tax on companies to the Central Government, it would be pollllible and 
administratively more eftective to allot 20 per cent. of the whole income-tax to the 
Central and 80 per cent. to the Provincial Government& on the basia of the tax collected 
within each Province, the machinery of collection being und.e1' the control of the Central 
Government as at present. · 

If 'lrith this modification, the allocation of sources is made as suggested above the 
Central Government will gain nearly 7 orol'e8 by the exchange of 4.'5ths of income-tax 
for the whole of liquor excise and with exception of Bengal, each Provincial Government 
.will lose more by parting with liquor excise than it gained under income-tax. The figurea 
for 1926-27 stand as follows : - . 

Income Excise 
Tax (Liquor) 

Province (R.s. (Ra. 
LakhB) Lakhs) 

Madras 1•28 5•10 

Bombay 3•21 4:09 
Bengal 5•69 2•25 

United Provinces 73 1•30 

Punjab 64 1•2-i 

Bihar and Orilllla 53 1·97 

Central Provinces 36 1•36 

Total 15•6-l 19•(1 

It would. therefore, be nece88&ry in the ~ginning for the Central Goveriunent w give 
subventions to the Provinces w re-imburse them for the loss the-y sustained by 
the exchange of liquor excise for 80 per cent. of the income-tax. The yield under income
tax can be substanti&lly increased (l) by lowering the exemption limit from Ra. 2,000 
to Rs. 1,000, (2) by taking agrirnltural incomes, (3) by adopting steeper graduation of 
tax for incomes between· 10,000 and 50,000. The ProvincH would thus be gainers by 
adopting all possible means to stimulate the growth of agricultural, industrial, oommen:-ial 
and professional incomes of persons residing within their borders. The C-entral Govt'm· 
ment will be left to adopt the same policy in the matter of liquor excise that it hAAI had to 
adopt in the matter of opium. The possibility of drastically reducing Military erpendi· 
ture is apparent from the,following :-

India 
Britain 

. • (Rs. Crole8) 

.. (£ llil.) 

1913·14 1927-28 Increue 

80% 

55%. 

The rise of prices has ~n about the same in both the countriee. It is obviously absurd 
to suggest that the responsibilitiee of India in matter of defence have increased much more 
than those of Britain herseU 88 result of the last European War, It must also be DDted 
that the Indian Expenditure of defence ii& 1913·14 W88 regarded 88 extravagant by Mpon· 
aible men like late .Mr. Gokhale. · · .. 

'The re-distribution of souroos proposed above is therefore quite feaaible apart from its 
lleing theoretically sound. It hat the special merit of making Provincial revenoea depend 
on the incomes of penons resident therein, &11 obviously expa.nsive souroo provided the 
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ri~ht economic policy is followed both by the central and provincial Governments, the 
former of which etands to get 20 per cent. of the income-tax collected. The financial 
aspect of the problem. before the country is in a sense even more important than tha 
constitutional one as the experience of the present reforms has shown. No scheme of 
financial relation between the Central and Provincial Governments is likely to be 
perfect, and"we have to choose what will appear to be the least objectionable from all 
points of view. And it may be emphasised here that a return to centralization of finan· 
cial powers suggested in certain quarters will mean the negation of advancement and 
the undoing of constitutional progreSB. · 

The re-distribution of financial resources proposed above, is pa.rticularly essential in 
the interest of an industrial province like Bombay which came to be most unfairly treated 
under the lleston .arrangements. Compared to what have been described as true 
10 Agricultural Provinces" Bombay was a serious loser, having had to on the 
f:(towing sources of revenue and while the abolition of provincial contributions has benefited 
former considerably the finances of the Bombay Presidency remain in a strsitened condi· 
tion. This injustice, must in any event be remedied and Bombay, which had contn'buted 
so much to the commercial and industrial development of India must be enabled to play 
ita proper part in national development efficiently. 

x· am firmly convinced that no change in the administrative machinery or in the 
constitution which has been recommended on the ground of securing proper responsibility 
between the .Ministers and the Councils and the people at large will be of any avail without 
financial readjustment. The experience in the past confirms me in my opinion that 
there is a great danger of the failure of the new constitution if adequate funds are not 
provided. It is p088ible there may arise difficulties in working up the new constitution 
due to extraneous causes and I am not prepared to face the possibility of a charge that 
the failure of the working is due either to inability of the Indians or the inherent defect.a 
of a fully responsible system of Government. · 

TerritQrial Redi8tributioo 

I am at one with the Committee in refusing to endorse the propotial for separating Sind 
from the Bombay Presidency and creating it into an independent Province. The demand· 
from Karn.atak however deserves more sympathetic consideration. 

I am in full sympathy with the Kamatak people in the matter of the unification of 
Kan.arese.epeaking areas. But this depends more or less on the re-distribution on 
linguistic basis of all the provinces in India. A separate Committee will have to be 
appointed to investigate into this question on financial, educational, and many other 
considerations. I think the linguistic principle should be adhered to in the formation in 

·this Presidency of divisions-Sind, Gujarath, and Karnatak should be the respective 
divisions while Maharashtra or ::\Iarathi-speaking area which will consist of eleven Districts 
including the Thana and Bombay Suburban Districts should be arranged into two divi
sions. The Konkan Districts of Ratnagiri and Kolaba. should be in one division. 

Other matters 

While I support the Majority recommendation for the creation of a Public Services 
Commi88ion I cannot lend my support to the recommendation that provision be made 
10 for adequately safeguarding the interests of the backward classea " if by this is meant 
that a certain proportion of posts should be earmarked for them. Commu.n.al representa
tion shows its worst effect when introduced into the services. I am altogether in favour 
of "safeguarding the interests of the backward claSBes" but in my judgment these interests 
are best protected not by making the entry of backward classes more facile than that of 
others o~ by gu~ranteeing ~number. of posts for them but by giving them special facilities 
for making raptd progressm educatton, thus remedying their back-wardness and removing 
the very cause for the del!'and of special facilities in the 8ervices. I would therefore 
favour granting these communities all the facilities and privileges which it is within our 
power to give but in the filling of posts merit must be the sole consideration without 
rega~ to cla~s or c~. If these classes take some time in having a proportionate number 
of thetr representatives in the servict:S, it is a sacrifice which is entailed upon them by 
the inexorable demands of efficiency. · 

The Majority of the Committee, while seeking t~ right the long standing abuse of the 
combination of judicial and executive functions at the lower end, allows it to continue at 
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the upper. I cannot see why this abuse should be allowed to continue anywhere. The 
committee itself gives no reason. I can therefore only say that I do not agree with its 
conclusions. • · • 

Cemral Government 
' . 

I agree with the Majority of the Committee when they say 1--" We coMlder that ill 
the present condition of India a strong Central Government is absolutely essential if the 
various provincea of India, which di1Ier so much from each other in race, in language, and 
to some extent in religion, are to be prevented from drifting apart. In our view the 
Central Government of India should always be of the Unitary, not of the federal type." 
I agree further that " the existence of an irremovable executive, neither chosen from nor 
in the legal sense responsible to the legislature, faced by a legislature in which the Govern· 
mentis in a permanent minority, has resulted in the weakening of the executive and hfl.ll 
produced 8 sense of irresponsibility in the legislature!' It is therefore essential, as 
the majority say, " that the position of the Government of India as against the Central 
Legislature should be strengthened." I agree that the only method, open to us in the 
circumstances, of strengthening the Government of India is to end the present divorce 
of power from responsibility by inviting those who wield the power to shoulder the 
responsibility. In other words some, at any rate, of the departments of Government, 
now administered by an irremovable executive, must be transferred to the control of 
"Ministers chosen from the majority party or parties in the Legislative Assembly". I 
entirely share the confidence of the majority '' that the introduction of a measure of 
dyarchy in the Central Government will result in 8 sense of greater responsibility in the 
members of the Legislature and greater co-operation between the legislature and the 
Executive than has existed in the past." The general line of policy being thus entirely 
approved, I di1Ier from the Majority only as t<> the extent to which the palicy, to be success
ful, must be carried. The majority, it would appear, are in favour of transferring Educa. 
tion, Public Health and Agriculture alone to popular control in the Central Government. 
These of course are Departments of the very greatest importance, but their work is mostly 
done in the Provincea, the Central Government concerning itself mostly with co-ordinating 
their activities, etc. As administered therefore by the Central Government, these 
Departments are of very small account, and their transfer to the Ministers will do e:xef'ed· 
ingly little to imbue the membel'l! of the Legislature with a sense of resronsibility which 
is the object of introducing dyarchy .. To transfer merely these 'departments is to retain 
the essence of all power in the hands of an irremovable executive and just to make an 
appearance of sharing power with people's representatives. This will not appreciably 
reduce "the sense of irresponsibility in the legislature" which it is desired to remedy. 
This can be done only by transferring to the control of the Legislature Departments 
of real importance, of which the administration ·will bring either greater happinees or 
greater misery to the people. If the Departments are ill administered, involving the 
people in misery, the people will see t<> it that the :Ministers concerned do not come back 
to power. It is, therefore, of the first importance that the dyarchy to be introduced 
should be cast into a large mould. 

The net result of the Majority's recommendations J;oth in the provincial and tbt' 
central spheres would be this. In the former sphere Land Revenue would be transferred, 
bnt over against this must be set the proposed second Chamber which will operate as a 
check not only on the administration of this new Department proposed to be transferred, 
but over all. And in the latter sphere three departments of little consequence will be 
transferred. This will be a very poor outcome to the momentous investigations ·which 
have been on foot for all this time. One thing is certain, that it would not produce 
the least impression on the country. I would therefore recommend, as I have done 

. before the introduction of responsibility in the "'hole of provincial field, and in the whole 
field of internal civil administration at the· centre ; that is, all Departments t>Jct>pt 
Defence and Political and Foreign Departmt>nta should be transfemd in the Cer1trBI 
Government. This is no doubt 8 large measure and almost a venture in faith. But 
statemanship requires that this venture be made. It is only such a bold step that will 
kill non.oo.()peration and reviv~ people'• faith in co-operation. It ia only British 8tatet· 
manship which is capable of taktnJ!' Rucb a atep. I only hope that it will rise to the occaaioD. 
and will aave IXDIA to the El1PIJ{E. 

G. N. MUJL'MDAR, 

Poona City, 29th .Aprill929. 
Member, Bombay Provincial Committee. 
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APPE:NDIX D 

REPORT by Dr. B. R. AMBEDKAR, M.A., Ph.D., D.Sc., Bar-at-Law, 
M.L.C., Member of the OommiUee appointed by the Bombay LegislatitJe 
Council to co-operate with the Statutory Commission containing kis views 
and recommendations regarding changes that should be made in the constitu.~ 
tion of the Gooernment of the Bombay Presidency. · 
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PREFACE. 

I regret that I have not been able to agree in the tenor of the report 
prepared by my colleagues on the Committee or to· accept the more 
important of the conclusions on the matters falling within the scope of 
our inquiry. I have therefore submitted this separate report containing 
my own views and recommendations. The bulk of my report has ex
ceeded that of my colleagues. It might perhaps have been possible, by 
including in my report nothing more than formal answers to the questions 
raised, to limit its bulk. But I felt that there was hardly a question to 
which an answer could be given without some general explanation of the 
principles on which the answer was based or else the report could not be 
properly understood. I have therefore set aside all considerations of 
brevity which would have exposed me to the criticism that the recom
mendations in the report were not supported by a sufficient amount of 
reasons and arguments and have allowed the report to grow to the size 
it has reached. 
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APPE:NDIX D 

SECTION I : 

!EDISTRIBUTION OF THE AREA OF THE PROVINCE 

1. The area of the Bombay Presidency which extends over 12,23,541 Square miles 
may be divided into four distinct linguistic divisions: (1) Maharashtra, (~) Gujerat, 
(3) Karnatakand ( 4) Sindh. The people of these divisions have been associated together 
under one administration for a long period. Gujerat, Maharashtra and Kamatak have 

, been parts of the Bombay Presidency for last llO years, while Sindh was joined to the 
Presidency 85 yeius ago. From this Confederacy, Kamatak and Sindh are now demanding 
that they be separated from the Presidency. The argument urged in favour of separation 
states that the Province does not represent a natural unit ; that not only it does not 
meet the test ol unity of race or language but that it is actually built up by a deliberate 
fragmentation of homogeneous groups and their amalgamation with other heterogeneous 
groups. This, it is said, is an. evil. For it is urged that the fragmentation involves 
a smothering of their distinctive cultures, while their amalgamation with other bigger 
groups makes them politically helpless. · 

2. In the case of Kamatak this argument has no doubt .some force. That Karnatak 
has been dismembered into various small parts which have been linked up with other non· 
Kamatak areas for administrative purposes thereby causing a severance is true. Nor 
can it be gainsaid that the part united with the Presidency of Bombay has politically 
suffered by being under-represented in the Bombay Legislative Council, Notwith
standing all this, I am opposed to the separation of Karnatakfrom the Bombay Presidency. 
· The principle of one language one province is too large to be given effect to in practice. 
The number of provinces that will have to be carved.out if the principle ia to be carried 
to its logical conclusion shows in my opinion its unworkability. Nor can it be made 
workable by confining it to cases "where the language is a distinct cultural language 
with a past and a future" and "where there exists a strong linguistic consciousness," 
.For the simple reason that every language which has a part if given an opportunity will 
have a future and every linguistic group of people if they are vested with the powers 
of government will acquire linguistic consciousness. I am aware that this may involve the 
sacrifice of Kanarese culture although I am not sure that that would be an inevitable 
consequence of the continuance of the present arrangement.' But even if that be the 
consequence I do not think it is a matter for regret. For, I am of opinion that the most 
vital need of the day is to create among the mass of the people the sense of a common 
nationality the feeling not that they are Indians first and Hindus, Mohamedans or 
Sindhis and Kanarese afterwards but that they are Indians first and Indians last. If 
that be the ideal then it follows that nothing should be done which VI ill harden local 
·patriotism and group consciousness. The present heterogeneous character of the province 
bas this much in its favour that it provides a common cycle of participation for a ployglot 
people which must go a great deal to prevent the growth of this separatist feeling. I 
think that an arrangement which results in such an advantage should be conserved. I 
am therefore opposed to the demand of Karnatak for separation. 

· 3. My colleagues have summarily dismissed the claim of Karnatic for separation on 
the ground that no witness appeared before the conference to support the same. I do 

. not regret it in view of the fact that I and my colleagues agree in our recommendation 
regarding it. But it is a surprise to me that my colleagues should have in the case of 
Sindh come to a different conclusion. For I think that as compared to Karnatak Sindh 
has no case. There can be no two opinions regarding the fact that Sindh has gained 
substantially by its incorporation in the Bombay Presidency. Having been separated 
by long distance, Sindh instead of being made a subordinate member of the household 
has been accorded the superior status of a neighbour associated with on the most honour. 
abte terms. In so far as her affairs have been administered by a Commissioner who is 
next totheGovernor,Sindh must be said tohavepreserved thedignityof herindependence. 
She has been allowed to retain her ancient and customary code of laws. Seldom has 
she been subjected to any new law passed for the Presidency proper unless the same was 
deemed to be specially conducive to her benefit. Her tribunals are entirely independent 
of the tribunals of the Presidency. Her public service is virtually separate from the 
Presidency public service and is manned by her own people. Her being linked to the 
Presidency cannot be said to have worked to her financial detriment. On the contrary 
she bas been able to ride on the broad shoulders of the Presidency at a speed which would 
have been beyond her own capacity. It is her incorporation which has enabled her to 
draw so largely upon the great resources of this Presidency. Nor can Sindh be said to 
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have failed to secure the consideration and attention from the Government which is 
due to it. Indeed since the introduction of the Reforms Sindh has exercised an influence 
on the Government. of Bombay ()Ut of all proportion to its m~gnitude. Given these 
facts it is difficult to understand what more is to be gained by separation when Sindh has 
all the ad vantages of separation without the dis ad vantages of incor:poration, · 

4. It is also evident that all the communities of Sindh have not joined G making this 
demand·. The evidence such as was placed before the joint Conference of the Commission 
and the Committee disclosed a sharp clevage between the Moslems and the Hindus of 
Sindh, the former favouring separation and the latter arraying themselves in opposition 
to it. On an examination of the history of Sindh public opinion regarding this question 
I find that the politically minded people of Sindh as a body took up the question of the 
status of Sindh only in 1917. After the announcement of August 1917 the Sind his held a 
special conference in November 1917 to consider the place of Sindh in the coming Scheme 
of reforms. The Honourable Mr. G. M. Bhurgri, the leading Mohamedan citizen, of 
Sindh was the chairman of the Reception Committee, while the President of the Conference 
was a Hindu gentleman, Mr. Harchandrai Vishinda.s. The Conference had before it 
f dur alternatives namely (1) Formation of Sindh as a separate Province, (2) Sindh and 
Baluchistan to form one province, (3) Sindh to go with the Punjab ali.d (4) Sindh to 
remain with Bombay. It is noteworthy that this special Conference turned down three 
of these four ,alternatives inc,luding the proposal to form Sindh into a separate province. 
Not only did the Conference reject the proposal of a. separate province but in its resolution 
supported by Hindus and Mohamedans urged for a closer incorporation between Sindh 
and the Presidency by reducing the position of the Commissioner of Sindh to that of 
the Divisional Commissioner in the Presidency. The deputation consisting of Hindus 
and Muslims, which waited upon the Secretary of State, Mr. Montagu, and the Viceroy, 
Lord Reading, was, it is said, emphatic in ita declaration that Sindh did not wish to be 
a separate Province. The same attjtudetowa.rds this question was uniformly JDaintained 
by members of both the communities at subsequent sessions of the Conference which met 
in 1918, 1919 and 1920. Since 1920 the question has not been considered by the 
Conference owing to its being swayed by the movement of non.co.operation. From 
this survey it is clear that it is the Mohamedans who have changed front and it is they 
who have departed from an agreed point of view and that the demand far from being 
a united demand is a sectional demand originating from the Mohamedan Community 
only. 

5. Before any sympathy can be shown to such a sectional demand, one must be 
satisfied that the purpose for which separation is sought is a proper one. Now although, 
the Mohamedan deputation which put forth this demand and the Hindu deputation 
which opposed it, both did their best not to reveal the real object of the demand and the 
real objection to its fulfilment, all the same those who knew the reality, must have felt 
that the contending factions had not placed all their cards on the table. But this purpore 
must be made clear so that it may be considered on its own merits and 1 propose to do 
so to the best of my information. On the 20th of March 1927 there were put forth whu.t 
are known as the "Delhi Muslim Proposals, " by prominent members of the Muslim 
Community as the terms for an entente oordialt between Hindus and Muslims. According 
to these proposals it was demanded (1) that Sindh should be made into a separate Pro· 
vince, (2) that the North· West Frontier Province should be treated on the same footing as 
other provinces and' (3) that in th~ Punjab and Bengal the proportion of Muslim represen· 
tation should be in accordance w1th their popula.tion. A glance at the above proposals 
is sufficient to indicate that the object of the scheme is to carve out as many l'rovincta 
with a Mohamedan majority as possible out of the exUlting arrangement. At present . 
Punjab and Bengal are two Provinces with a bare lluslim majority. The propo11als by · 
demanding that in those provinces representation should be 'proportionate to populati()n 
seeks to make the communal majority of the Muslims a political majority so that a 
.Mahomedan Government will be assured in those provinces. Baluchistan and N •. W. }', 
Province have an overwhelming Muslim majority. But they are as yet out of the p~le 

. of responsible government with the result that the Mohamed an majority is not a rullug 
majority. The aim of the prop~ll&ls i~ to rectify this anomaly 110 that they will make four 
Provinces with a Muslim majonty \lith sure chances of forming a l1u11lim Government.· 
The demand for the formation of l:iindh which is predominantly llu111im in numLers into 
a separate Province is to ..Ud a tifth to the liat of .Muslim province& contemplated Ly the 
scheme, Now what is the purpose behind the formation of th(llje .Mohamed an l'rovincea f 
In the eyes of the Mohamedaos th elllllelvesit has the same p..1rpo11e a.scommunalele<'torates. 
}'or theauthors oft he ache mesa y that they are prepared to give up communal elect orates 
and agree to joint electorates in all provinciallegU!.Iatures and in the Central Legislature 
provided their propoaal of ll.ohame<Jan province11 was agreed to, By parity of reaaoning 
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it fo..Iowa ~hat the object of carving out Mohamedan Provinces is to protect the Muslim 
minoritiE's; since that was the object of communal electorates. The scheme on the 
surface does not show ~ow the creation of Muslim Provinces is going to protect the Muslim 
minorities against Hindu majoritiE's in ProvinCE's in which the Hindus predominate. 
Indeed the scheme aeems to weaken the position of the Muslim minorities by taking 
away the pt'Mection they receive or believed to receive from communal electorates. But 
if we probe into it we can see that the I!(· heme is neither so innocent nor so bootless as 
it appt>an on the surfaee. At bottom it is an ingenious COntrivance for the protection 
of Muslim minorities. For if the Hindu majorit' tyrannized the Muslim minority in the 
Hindu Prorincesthescheme provides a remedy whereby the Mohamedan majorities get a 
field to tyrannize the Hindu minorities in the five llohamedan provinces. I tis a system 
of protection by counterbla.st against blast ; terror against terror and eventwillytyranny 
against t)Tanny. That is the purpose behind the whole scheme and also behind the 
demand for the separation of Sindh. I.efit there should be any doubt on this point I 
wish to remove it by directing attention to the Report of the Nehru Committee in which 
they say : "we agree that the Muslim demand for the separation of Sindh W&e not put 
forward in the happiest way. It was ba.sed on communalism and tacked on irrelevantly 
to certain other matters with which it had no concem whatever." That the Nehru 
Committee should have fought shy of disclosing the real grounds of separation is a 
circumstance which raises the presumption that the purpose as known to the Committee 
must have been otherwise than laudable. But if we are to consent to it, it is better to 
knowtheworst about it. I will therefore raisethecurtainandlet MaulanaAbdulKalam 
Axad reveal the same. Addressing the Muslim League at its recent session at Calcutta 
in a speech which must be admired for its terseness and clarity he said-" That by the 
Lucknow pact they bad sold away their interests. The Delhi proposals of last March 
opened a door for the first time to the recognition of the real rights Of the Musal.mans in 
India. Separe.te electorates by the pact of 11117 only ensured them Muslim representation, 
but what was vitalfortheexistence of thecommUIDtywastherecognition of its numerical 
strength. Delhi opened the way to the creation of such a state of afl&llS as would 
guarante-e to them in the future of India a proper share. Their existing small majority 
in Bengal aud in the Punjab wa9 only the census figure but the Delhi proposals gave thew 
for the lirst time five provinces of which no less than three(Sind,N.-W .F. and Ba.Iuchistan 
contained a real ov~helming majority. li Muslims did not r~ognise th;ls great step 
they were not fit to live (applause). There would be now nine Hind a Provmcesagainst 
five Muslim Provinces and whatever treatment Hind us accorded in nine provinces Muslims 
would accord same treatment to Hindus in the five provinces. W&e not this a great 
gain ! W e.s nota new weapon gainedforthe assertion of Muslim rights ! " (Hi!td¥Stan 
Timu, 3rd January 1928). .Xo one who is not interested in misunderstanding the plain 
meaning of simple £nglish can mistake the real purpose of the demand for the separation 
of Sind. It is obvious that the real purpose has very little to do with the destiny of 
Sind. It. is part of a larger scheme designed for the protection of Muslim minorities 
and is based upon the principle that the best way of keeping peace is to be prepared 
forwar. . 

~owing the real purpose of the demand the question is should it be sympathised 
with ! I, for one am unable to sympathize with it and no person I venture to say 
who hu at heart the interests of good administration will consent to it. It will no doubt 
be said as is done by the .Xehru Committee which has expressed itself in favour 
of BE'paration that "the manner of putting it forward does not necessarily weaken the 
merit.s of a proposal." I take exception tot his position. I hold that the manner discloses 
~he motive and that motive, far from being a small matter, is important enough to 
change the face of the situation. For it cannot be gainsaid that the main force which sets 
an institution in motion and also fixes its direction centres round the motive which brings 
the institution into being. The motive that lies behind this scheme is undoubtedly a 
dreadful one involving the maintenance of just1ce and peace by retaliation and provi
ding an opportunity for the punishment of an innocent minority, Hindu in llohamedan 
provinces and llohamedan in Hindu provinces, for the sins of their co-religionists in 
other provinces/A system must stand self-condeomned which permits minorities to 
be treated in their own prorinces &e hostages rather than as citizens, whose rights are 
subject to forfeiture, not for any bad beha.l'iour chargeable to them but as a corrective 
for the bad behaviour of their kindred elsewhere. And who can say that the grievance 
leading to such a forfeiture will always be just and substantial! As often as not, a. 
grievance is one a.t which one merely feels aggrieved eo that any act be it great or trivial 
against a minority may be made to serve asarau.tu btllHor a war between the Provinces. 
The consequencesofsuch a schemearetoo frightful to be contemplated 11 ith equanimity. 
That the Hindus get the same chance to tyrannize the Moslems in Hindu Provinces doea 
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not alter for the better the character of the scheme which contains within itself the aeedl 
of discord and disruption. The scheme is so shocking that if the Mobamedans cannot 
feel secure without it I fo:r one would prefer that Swaraj be defQ,tTed till mutual trust 
has assured them that they can do without it. The Nehru Committee argues that" a 
long succession of events in history is responsible for the distributitn of the population 
of India as it is to-day "-and that in creating communal provinces "we ~ve merely 
to recognize facts as they are." This is no doubt true. But the point remains whether 
we should create such admittedly communal provinces at a time when the communal 
feeling is running at full tide and the national feeling is running at it slowest ebb. There 
would be time for creating such -provinces when the Hindus and Mohamed ana have out. 
grown their communal consciousness and have come to feel that they a.re Indians first 
and Indians last. At any rate this question should wait till both have come to feel that 
they are Indians first and Hindus and Mohamedans afterwards. On these grounds I 
dissociate myself from the sympathy shown by my colleagues towards the question of 
the separation of Sindh • 
. . 7. It will be noticed tha.t I say nothing about"the financial difficulties that lie in the . 
way of separating Sindh from the Presidency, That is not because I do not attach 
importance to them. I do. But my view is that they ~one cannot be decisive and if 
I have not alluded to them it is because I hold that the objections which I have raised 
to the separation of Sindh will survive, even when the financial objections are met or 
withdrawn. · 

SECTION 0 

PRO\INCIAL EXECUTIVE 

CHAPTER 1 

.. DUAL YEBSUS UNIFIED GOVERNMENT 

8. :My colleagues have recommended that the subject of law and order should be 
continued as a reserved subject for five years o.fterthe new regime has come into operation. 
I would not have cared to differ from my colleagues if theirrecommendation had involved 
nothing more than& short period of waitingtoallowtheCouncilanoppot't unity of settling 
down to its work. But unfortunately their recommendation involves more than this 
and is accompanied by a proviso that" after that period it should be left to the decision 
of the Legislative Council with the concurrence of the Upper House and of the Governor 
to decide that the subject should be transferred... I am unable to agree to this recom• 
lll.endation which means the continuance of dyarchy for an indefinite period. Such 
a recommendation cannot be supported except on the assumption that Dyarchy is a 
workable system of Government and that as it has been successfully worked in the 
past it can be expected to work in future. This assumption is in my opinion quite 
untenable." 

9. Many things have been pointed out as being responsible for the unsatisfactory 
working of dyarchy as a form of Go':'ernment. ~tis true. that the 'l'rausferred Side of tho 
Government was hampered bycerta~nchec ks wh10h weretntrod uced byway of safeguard a, 
The subjects transferred to the control of the ministers all related to the well being of tho 
people, as distinguished from subjects relating to the maintenance of law and order. 
!ndeed the subjects were transferred largely because they were of that character. Ae a 
matter of policy, therefore, the financee of the Presidency should have been in the hande 
of a minister. Forit is obvioue that no policy has any chance of reaching fruition unlesa 
the ].t'inance Department found the ways and means required for the same. 'l'his could 
be expected of the }'inance Department only if it belonged to the !lin.isterialside of the 
Government. But it did not. Section 45.A (3) provided for the colllltitution by ruJu 
under the Act of a finance department and for the regulation of the functions of that 
department. The department as constituted is neither a 'l'ranJerred nor a Reservfd 
one but was common to both sides of the Government. Yet as rule 36 (1) of 
the Devolution rules laid do\'1'11 that the }'inance Department should be controlled 
by a member of the Executive Council, that department ·ns virtually convertfd 

,into a Reserved department. Hav~g been ~la.ced into the banda of the Exetutive 
, Councillor, not responsible to the lcgUilatnre, 1t 11 only natural that the departn.1~nt 
should be on the Reserved side and the head of the department more or less identified 

'with the work of the reserved departments to the disadvantage of the Ministers. 'I he 
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position auigned to the Governor in relation to the Transferred subjects was another 
factor which worked to the detriment of the transferred side of the Government. Under 
section 52 (3) it was laid down that in relation to the tran.aferred subjects the Governor 
shall be guided by thPI advice of his ministers, unless he sees sufficient reason to dissent 
from theu opinion. , But the common complaint h&ll been that the Governors instead 
of reducing o\,beir interference to exceptional occasions of fundamental difference claimed 
that in law the ministers were merely their advisers and they were free to reject their 
advice if they thought fit to do ao. This perverse interpretation made the position of 
the ministers worse than the position of the Executive Councillors. For, the Executi\'e 
Councillors could not be overruled in ordinary cases except by a majority of votes, 
While under the interpretation put by the Governors upon section 52 (3) Ministers were 
at the merey of the Governor and were without the protection enjoyed by the Executive 
Councillors. There wa.a another thing which also helped the aggrandizement of the 
powers of the Governors aa against the ministers and which tended to cripple the activity 
of the latter. The lDBtrument of In.structioDB issued to the Governors charged him 
to safegua.rd the interests of all members of the services employed in the Presidency in 
the leg1timate exereise of their function and in the enjoyment of all their recognised rights 
and privileges. The duty was confined only to the question of the safeguarding of the 
interests of the services. But the Governors placed a wider interpretation on this in
struction and insisted that all matters relating to the services including the question of 
their appointments, posting and promotioDB in the .Mi..nister's department should be 
under tile charge of the Governors. In Bombay the Governor cla1med this right even 
with regard to the services functioning under the Executive Councillors and to make it 
known that the Governor hN this power, the ordinary form "the Governor in Council is 
}lit:ai!N. to appoint" was changed 'o .. Uovernor is pleased to appoint", l'he position 
a88igned to the Secretary of a Jlllllisterial department also helped to weaken the authority 
of the minister and t.o increase the autocracy of the Governor. For, in all ca.aes, where 
the l)ecretary differed from the decision of tne ministers, he was permitted to approach 
the Governor over the head of his politic&} chief and get his decision &ltered by the fiat of 
the Uovernor. · 

10. All this undoubtedly had an adverse effect on the satisfactory working of dyarchy. 
But what 1 wish to guam against is the inference often drawn that in the absence of 
these factors dyarehy could have been a workable system of Government. :For I maintain 
that dyarchy is in itself an unworkable system of lrovernment. .Fortunatelyfor me I am 
not alone in holding this opinion. 1he ltovernment of l:Sombay, some memoers of which 
individually support the continuance of the system of dyarcny, has itself condemned 
it. in Hllll, aa an unworkable system in words which are worth quoting: "A reference 
to the records of Government will show that there is scarcely a question of importance 
which comes up for discussion and settlement in any of the departments of Government 
w·hich does not require to be weighed carefully in the light of consideratiODB which form 
the province of another department of Government. '.!he primary duty of the Govern· 
menli as a whole is to presel\'e peace and order, to protect the weak. agamst the· strong, 
and to see that in the aisposal o1 all questioDB coming before them the contticting interests 
of the many ditlerent classes allected receive due attention. .Alld it follows from this 
that. practically all proposals of importance put forward by the Minister in charge of any 
bf the departments suggested for transfer •••••• will involve a reference to the authorities 
i.J1 charge of the resel\'ed departments •••••• there are few, if any, subjects on which they 
(the functions of the two portions of the Government) do not overlap. CoDBequently the 
theory that, in case of a transferred subject in charge of a Minister, 1t will be possible to 
dispose it. oft without reference to departments of Uovernment concerned with the 
control of reserved subjects is largely w1thout foundation." 

11. The dualism due to division of subjects is but one of the inherent defects which 
makes dyarchy unworkable. There is also another. Under it it is not possible for the 
Executive to act as an unified body with a common policy. Such a unity can be &eeured 
only by a common allegiance arJSing out of a common mandate. M.ini.sters who are 
appointed ~om the legislature are bound ~o feel a real obligation towards t.h~t body: 
tha~ indeed 18 the reason why they are appomted and they would not serve theu mtenlled 
purpose unless they felt such obligation. But every link tna.t binds them to the legislature 
works only to separate them from their official colleagues 1rith the result that the dualism 
inherent in dyarchy tends to come to the surface. Once this dualism has established 
itaelf between the tv.·o halves of government-and the many instances in which Ministers 
and Executive Councillors have opposed each other by speech and vote in open Couucil 
prove its possibility-government must become impossible. 'I his dualism m dyarchy 
is kept in c.heck by acoalition. But this coalition is a forced and artificial union between 
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two· parties with totally difierent mandates and un easily lead to an impasse. That 
such an impasse has not occurred in the Bombay Presidency does not negative this 
inherent defect in dyarchy. It only throws in' clear relief thtt in this coalition 
the ministers had surrendered themselves to the Councillors. 

12. Notwithstanding these inherent defects there are people wh~ hold tkt dyarchy 
has been successfully worked in this Presidency. That view can be agreed to only if it 
means that the Governor was not obliged to suspend the constitution or to bring into 
operation the emergency powers given to him by the Government of India Art. This is 
true. But the question is not whether dyarchy worked. The question is whether it 
worked as a responsible form of Government. For it must not be overlooked that in 1919 
there were many other alternative forms of Government competing with dyarchy for 
acceptance. There was the Congress League Scheme and there was the Scheme.by heads 
of the Provinces, to mention no others. But all these schemes were rejected in preference 
to dyarchy because they failed to satisfy the tests of responsible government. Any 
estimate of the working of the dyarchicalsystem of Government must therefore be based 
upon that supreme consideration alone. U we bear this fact in mind and then attempt 
to evaluate the working of dyarchy, the conclusion that in this province dyarchy has 
been a failure is beyond dispute. Responsible government means, that the Executive 
continues to be in office only so long as it commands a majority in the House. That is 
the essence of the doctrine of ministerial responsibility. Now if we apply this test to 
the working ofdyarchy in the Bombay Presidency and take into account the occasions 
on which the Council divided on motions relating to the transferred subjects, we find a 
most unedifying spectacle that the ministers have been defeated time and again on the 
floor of the House and yet they have continued in office as though nothing had 
happened. This lamentable tale ia told by the following table:-

No. of 
!No. of divi- Govt. 

Total No. sioJl.B in No. of defeats if No. of" 
No. of Year of which Govt,· official Govt. 

divisions Govt. were defeats block successes ties 

neutral is 
!eliminated 

1921 .. 3 .. 2 2 1 .. 
1922 .. 17 .. .4 8 9 .. 
1923 .. 4 1 1 2 l .. 
1924 .. 19 .. 10 14 6 1 
1925 .. 30 1 .. 11 18 .. 
1926 .. 3 .. .. 1 2 1 
1927 .. 26 .. 3 10 16 .. 
1928 .. 2 .. 1 1 1 . . 
These figures show that i~ 1921 out ofthreedivisio~a the ministers ~·ere defeated on two; 
in 1922 out of 17 on 8; lD 1924 out of 19 on 14:; 1n 1925 out of 30 on 11; in 1926 out 
of 3 on 1; in 1927 out of 26 on 10; in 1928 out of 2 on 1. Notwithstanding thia 
there has never been a case in this Presidenc:>y of a minister having rt'signed. With these 
facts before us it is impossible to agree to any conclusion which implies that dyarchy has 
worked as a responsible system of Government. · 

13. It ia of course open to argument that if the ministers did not resign it is because 
the Council did not intend by these divisioJl.B to indicate want of confidence: otherwise 
it would have refused supplies to the ministers whom it had discredited by ita adverse vote. 
That the Bombay LegWative Council ~·aa too effete t.o impose ita will effectively upon 
the ministers is a fact too well known to need mention. Ita division into cliques and 
factions, ita viciouawayoffollowing men ratht"rthan principles, made it a toy in the hands 
oftheexecutive,so much so, that the Houseau ~·hole failed to exercise even the selective 
function which any popular H_ouse conscious of i~s po":er is eXpected to fulfil. Any 
popular House, howsoever dommated by the executive, wdl not tolerate the candidature 
of any member of the House for office u~e88 he showe that he haa some power of epeech, 
some dexterity in the handling of a aubJec~, aome readiness of reply and above all some 
definite vision whicbcancon.stitutethe bas1aof a rational policy of aodal and economi£al 
betterment. Even in England where the dominance of the cabinet ia aa oompleto ., it 
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could be, no Prime :Ml.ui>.toter in tilling the suborciinate offices of Government will choose 
men who have not shown themselves acceptable to the Hous() of Commons. The 
Legislative Council of Bombay was incapable even of this, with the result that the choice 
for political office dld not always fall on the best man available. But supposing that the 
Council being better organised, had imposed its will more effectively on the executive • 
. What wo~d have been the result 7 Would it have made dyarchy work as a responsible 
form of Government 7 My answer is emphatically in the negative. For, any effective 
action on the part of the legislature against the Executive can produce only one result, 
namely it will lead to the use by the Governor of the emergency powers of suspension 
and certification, which are entrusted to him under the Act. That this is the inevitable 
result of strong action on the part of the legislature is the testimony of all provinces where 
the constitution has been suspended. But to admit this is to admit that the moment 
the Council begins to assert its power to the fullest extent dyarchy- must crumble unless 
jacked by the emergency powers of the Governor. It is therefore obvious that in either 
case dyarchyfails. 1t fails by the inaction ofthelegislature as in the Bmnbay Presidency. 
It fails as much by the action of legislature as in Central Provinces. In the one case 
by reason of the weakness of the legislature the executive gets the freedom to be irrespon
sible. In the other case the legislature by force of action compels the Governor to keep 
into being an irresponsible .executive. 

14. Many have suggested that dyarchy would have worked better if the Governor 
had chosen to conduct himselhsa constitutional head in accordance with the provisions 
of section 52 (3) and the advice given by the Joint Parliamentary Committee. I do 
not share this view. First of all there is no foundation of facts to support the contention 
that the Governor was bound to act as a constitutional head. It is often forgotten that 
though the dyarchical form of government was selected as being a responsible form of 
'government implying that the Governor in relation to the ministers was to be a 
constitutional head, yet the Joint Report made it quite clear that he was not to be 
reduced to that position. They expressly stated" We do not contemplate that from the 
outset the governor should occupy the position of a purely !JOnstitutional governor who 
is bound to accept the decision of his ministers. We reserve to him the power of control 
because we regard him as generallyresponsiblefor his administration". Nor did the 
Joint Parliamentary Committee recommend that he should work aa a constitutional 
governor. The Committee distinctly stated in paragraph 5 of their Report that the 
.Ministers will be assisted and guided. by the governor who will accept their advice and 
promote their policy whenever :poBBible. This is far from saying that the Committee 
intended him to function as a constitutional head. Indeed such an intention would be 
inconsistent with the provisions of the Act under which the governor's dictatorial powers 
were expressly reserved and nothing that it said in the Joint Report or in the Report 
of the Parliamentary Committee nullifies their use; so that if the governor has himself 
governed and has not allowed the ministers to govern through him it is no fault of his, 
.Hut granting that the governor should have acted as a constitutional head, the question 
again is, would it have made dyarchy workable as responsible form of government ? 
My answer to this question is also in the negative. For, as I see the situation if you take 
away the power of the Governorand make him a constitutional head, you thereby expose 
the existence of the reserved side of the Government to an attack from a popularly 
elected chamber. From this peril the reserved-side deprived of the protectwn of the 
Governor has only one escape and that· is to consent to be ruled by the wishes of the 
Council. In other words if you remove them from the lap of the governor, you have no 
other alternative except to place them on the same footi.Jlg as the ttansferred side. :Bu1; 
this is only another way of statingthatifthedesireis to red ucethe position of the Governor 
to that of a Constitutional head you must first put an end to dyarchy. 

/' 
15. So fa~ I have argued against the view that dyarchy is not a system which is made 

unworkable by certain other factors and in support of the view that owing to its inherent 
defects, it is not only unworkable but it is incapable of being worked as a responsible 
form of a government. Of course dyarchy with complete dualism involving the 
functioning of two separate governments and two separate legislatures, in one the 
legislature is subordinate to the executive, and in the other the executive is subordinate 
to the legislature, is free from the criticism which has been urged above against the 
system o1 dyarchy·with-dualism such as is in operation. But the alternative of dyarchy 

. with dualism was rejected by the Government of India in 1919 and is open to the 
same objections which apply to the system of government that was established by the 
Morley-Minto Reforms and which have never been so forcibly voiced as in the Montagu • 

. . Chelmsford Report. A return to ~uch a system. at this_ stage in the evolution of 
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poll tical life in India is unthinkable and I therefore refrain frC1ln saying anything on a 
possible recourse to such a system. The only &lternative left is to discontinue dyarchy 
and transfer all subjects to the control of the ministers. 

16. So far the general grounds of my opposition to the recommendations of my 
colleagues who have given their sanction to the continuance of dyarcht have b~n statec:l. 
I now proceed to state my grounds of objection to the continued reservation of 
the particular subject, namely law and order, The princip&l reason urged against 
th'tltransfer of law and order to the charge of a minister is that being subject to the wishe, 
of the electorates and being removable by an adverse vote of the Council the minister 
will not be able to administer the department impa.rti&lly. The inevitable co~sequence 
of such a situation, it is feared, will be that the services working in the administration 
of that department will be placed in a fo.lse position. Never know.ing when they will be 
supported and when they will be censured, the uncertainty will paralyse their action to 
the grave detrim.ent of peace a~d go~ government. It is further urged that in view 
of the series of Hindu-Moslem nota which h&ve, oflate, become so very common we ought 
not to transfer law and order to the control of a minister who is subject to the vagaries 
of pu~lic opinion and who is likely to be sw~yed by communal prejudices, Hindu or 
Moslem. 

17, To be frank this argument has produced no effect upon me although my colleagues 
seem to have b~n considerably impressed by it. It is one of the stock arguments of 
bureaucracy. To admit its force is to accept that bureaucratic government is the best 
form of government.. Unfortunately bureaucratic government has been known to India 
too long for anybody to be deceived by any such argument. It is so extravagant that 
its acceptance would involve the negation of all responsible government. Whatever 
its antecedents, responsi~le governm?nt •. it must be recogniz~, h~s come to sta:y in India, ' 
Any change time can brmg along ":lth 1t. must be in the d~ctlon of .expan.slOn ~f ~he 
principle. Any plan therefore whlch hmders the broadenmg of th•s basic pr•nclple 
must create a. serious conflict between the Government and the people, Nor does it 
appear to me that there exists any ground why we should needlessly give rise to such a 
contlict by acting upon the bureaucratic argument. .For, in my opinion, the fear that 
the ministers will succumb to the clamour of their followers in the house or that their 
followers will be malevolent in their attitude is not backed by experience and in so far 
asitis, it does them a great injustice, ·The suspension oft he Local J:$oarda and Municipal· 
ities which had been captured by the non-co-operators in 11122 at a time '\\'hen Mr. Gandhi 
was in the plenit.ude of his power give us hope to say that ministers can be trusted to 
act independently of the wishes ot t.he electorates wh~n such an action is demanded of 
them. Members of Government wtlli am sure testify that the Bombay Legislative 
Council has invariably acted with the necessary restraint which const'iousness 
of responsibility always brings with it. But even if one is compelled to admit that the 
House may not keep itself unruftled on occasions of communal feeling and communal 
clash this is no argument against transfer. .For, one may point out in reply that no 
community ~h&tev~r its atti~ude towards a~~;other has any vested .interest in disorder 
such as willmduce 1ts accred1ted representatiVes to be so urespons1Lie as to lead them 
to work against peace and goodwill. The fear therefore which operates on the mind of 
those who support the reservation of law and order is merely the fear of the unseen, 
unknown and the untried. My colleagues in not recommending the transfer are no 
doubt adopting ~ most cautious course, .Bu.t I am not ce~tain that they are then;by 
following the wJBest course. .For, there 1s such a th1ng as too much cautiOn 
\l hich prohibits the libertyto make an exl!eriment which the wisest course must demand 
inordertofi.ndoutwhetherornott.hefearJBreal. The very same fear of the unknown 
llhich is now urged against the transfer of law and order \laB urged in 11119 again11t the 
transfer of the subjects now entrusted to the control of the ministers. .But they were 
all brushed aside by the Secretary of State and the Government of India \\'ho both 
consented to take the leap in the dark. I prefer to adopt the same course with respect 
to law and order. 

18. .But there is another reason whr if w~ are to make the experiment it is wille that 
we should make it without delay. It 1B ~bv1ous that the tr&n.~fer of a subject brings in 
ita wake an increase in the number of Indiana employed in the services, It ia posliiLle 
that the Indiana might be less efficient, at any rate, less experienced than the European 
members of the staff. To postpone th~ !r&nllfer of law and order iB therefore to incre&ae 
the dangers incident upon every trans1tlonalstage. Consequently, it ie mu<·h the eafe~t 
to take the step at once and emerge through that stage while the experienced trained 

. civil servants, \\'ho could be relied upon to loyally assiBt in working the new constitution 
with as little dislocation as pOBiiible, a.restill with ua, .Fortunately for JDe this suggestion 
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comes from a very important authority, in fact it comes from an experienced civil servant, 
who supplied his views in a note to Mr. Barker who has reproduced the same in his book 
on the" Fuhsre of Government of India ancl the 1.0.8." 

"I propose' to state," says Mr. Barker," the lines of such criticism, as it is advanced 
in a Note written "by an experienced civil servant, ••••. In the first place it is urged by 
the authoi'of the Note that the maintenance of law and order, and matters concezned 
with land revenue and tenancy right.s, ought to be transferred." :• These departments," 
he urges, "are administered under Government by the strongest and most able branch 
of all the services in India.-the Indian Civil Service. The principles of their 
administration have long been laid down, and are well understood. The Service has great 
tradition behind it which will ensure that that administration wi11 get the best assistance 
and most outspoken advice, •••• .It is admitted that the people of India are quiet and 
ea.sily governed people, though occasiona.lly liable to excitement over things affect ill g 
their caste or religion. The task of maintaining law and order is not therefore a very 
difficult one,.,.,, •. the argument that land revenue and tenancy questions affect the 

·interest of the masses rather than of the classes who will be represented in the Legislature 
(and therefore, on the fifth of the canons mentioned above, should not be transferred) 
is absolutely inconsistent with the franchise and electorate scheme which has been put 
forward for the Provinces ...... The convinced advocate of the compartmental 
system who is afraid to transfer some at any rate of the departments concerned with law 
and order and with revenue administration admits that he is afraid of his own scheme. 
I, though I am not an advocate of dyarchy, should not be afraid to make the experiment, 
because I should hope to find among the Ministers that common sense, goodwill, and for· 
bearance which are essential to the success of any scheme, dyarchical or not." 

19. I quite realize the anxiety of the minorities in respect of the transfer of law 
and order. But it is somewhat difficult to understand how they expect to gain by 
its reservation. There will be no difference between a bureaucrat in charge of law and 
order and a minister from the standpoint of personal bias if the bureau'crat is to be an 
Indian. If he is to be an European, then the most that can be said of him is that he 
will be a neutral person. But this is hardly an advantage. For, there is no guarantee 
that a neutral person will also be an impartial person. On the contrary a person who is 
neutral has also his interests and his prejudices and when he has no l!uch interest he is 
likely to be ignorant. The European persona of the bureaucrat is therefore a doubtful 
advantage to the minorities who are anxious for the reservation oflaw and order. What 
however passes my comprehension is the failure of some of the representatives of the 
minorities to realize the great advantage which the ministerial system gives them as 
against the bureaucratic regime. For the best guaranttle which the minorities can have 
for their own protection is power to control the actions of the executive. The bureaucratic 
system is impervious to this control. If it protects the minorities it is because it likes 
to do so. But if on any occasion it chooses not to take action the minorities have no 
remedy. In other words, a minister can be dictated to; b'\lt a bureaucrat may not 
even bt advised. This it seems to me is a vital difference between the regime of the 
bureaucrat and the regime of the minister. Personally myself, I do not see how the 
minorities will lose by the transfer of law and order and I say this, although I belong 
to a minority whose members are treated worse than human beings. :My view is that 
in a Legislature where minorities are adequately represented, it is to their advantage 
that la" and order should be transferred. For, such transfer gives them the power of 
control over the administration of the subject which is denied to them under reservation. 
I think the minorities should consider seriously whether there is not sufficient truth in 
the statement that a rogue dbes better under the master's eye than an honest man 
unwatched ; and if they do, I think they will realize that they can with good reason 
prefer inferior officers, over whom they can exercise an influence, to the most exemplary 
of mankind entirely free from such responsibility. 

20. There is however another and a more important reason why :Minorities prefer 
reservation to transfer. It is because their representation in the Legislature is so small 
as to make them inconsequential. From the standpoint of the minorities, the choice 
obviously is between reservation and no-representation on the one hand and transfer 
and adequate representation on the other. Here again the second alternative must 
be deemed to be more beneficial than the first. It would therefore be more in the interest 
of the minorities to insist on adequate representation than to persist in opposing the 
transfer o.f law and order. But, if the fear of mal·administration in the department of 
law and order to the rrejudice of the minorities cannot be allayed by the grant of 
adequate representation to the minorities, I am prepared to add a proviso to :ml 
recommendation to the effect that if a minority o.f say 40 per cent. in the legislative council 
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should decide by a vote that law and order bti a reserved subject, it shall then be with. 
drawn from the lis\ of transferred subjects. I make the proposal in preference to that 
of the Majority, because I hold that some day the subject shall have to be transferred if 
the principle of responsible government laid down in the Pronouncement of 20th August 
1917 is to be ma.de good and that the proposal while it does not come ip the way of giving 
effect to it immediately it does not preclude the possibility of cancelling the..,.ansfer, if 
experience shows that the fears entertained about it are well founded, . . 

CHAPTER 2 

THE EXECUTIVE IN WORKING 

21. The introduction of. a unified government based on ministerial re!ponsibility 
gives rise to four important qu:estions. Of these the first pertains to the stability of the 
executive, the second to communal representation in the Executive, the third to the 
enforcement of the responsibility of the executive and the fourth to the mutual relation. 
among the members of the Executive. · 

22. Regarding the first question it is said that owing to the communal bias of the 
members of the legislature the legislature is bound to .b~ composed of groups. With 
attachment to community more pronounced than loyalty to principles, the ministry may 
find itself resting on uncertain foundation of communal allegiance mel\llured out in 
proportion to communal advantage so that if communities choose to transfer their 
allegiance according to their will and without reference to principles ministries may 
crumble as soon as they are formed. To prevent such an evil it is proposed that the 
ministry might be formed from a panel of men chosen by the various groups in the Council 
and once it is formed it should be made irremovable during the lifetime of the Council. 
I recognise that the fear of an unstable executive may come true. But I do not think 
that it calls fot: a remqdy or a remedy of the kind suggested. India is not the ouly 
country with the group tendency manifesting itself in the Legislature. The French 
Chamber of Deputies is a more glaring instance of the group tendency involving frequent 
disruption of the ministries. All the same the French have felt that the situation, bad as 

·it is, is not so intolerable as to call for a remedy. But assuming that what is anticipated 
comes true and the situation becomes intolerable, I am convinced that the remedy is 
not the right one. That the remedy will immense!~ weaken the responsibility of the 
ministers is beyond dispute. What, however, I am afraid of, is that the scheme instead 
of· making for the coalescence of the groupe will only serve to harden and perpetuate 
them; so that the remedy far from curing the disease will only aggravate it. The 
true remedy appears to me to lie along the line of reconstruction of the existing 
electorates. 

23. I am totally opposed t() the recognition of communal representation in the 
executive of the country. Under it, the disease will break out in ita worst fo1m in a 
most vital organ of the governmental machinery. It will be 8 dyarchy or triarchy 
depending upon the number of communities that will have to be recognized as being 
entitled to representation in the cabinet. It will no doubt be 8 communal dyarchy 
somewhat different from the political dyarcby which we have to- day. But that wil I not 
make it better than l'olitical dyarchy. The defecta inherent in the one are inherent in 
the other and if the a1m of constitutional reconstruction is a unified government, dyarchy 
in its communal form must be as summarily rejected as dyarchy in ita political form. 
Indeed there is greater reason for the rejection of communal dyarcby than there i1 for 
the rejection of political dyarchy. For under political dyarchy the possibility of 8 
Government based on principle exists. But communal dyarchy is stire to result in a 
Government based on class ideology. 

24. It is a cardinal principle of the constitutional law of Great Britain and the eelf. 
governing Dominions that every minister is amenable to the Law Courts. Indeed it i1 
owing to this wise principle that British subjecta at home and in the Dominions are 
secure in perBon and property against ministerial wrong doing. India alone stands in 
strange contrast with Great Britain and the Dominions in the matter of legal 
responsibility of the executive for illegal acta. During the course of a bitter confiict 
between the judiciary headed by Sir Iliajah Impey and the Executive baclied by Warren 
Hastings, the Executive in In?-ia as ~arly as 1780 sec~ed for i~elf immunity from the 
control of the Courts. That smmuwty has boon continued to 1t ever since and now 
finds ita place in sections 110 and 111 of the Government of India Act. Such an immunity 
was tolerated because it was local and not general. For it was provided that membe111 
of the Executive who could not be prosecuted in India were hable to prosecution in 
England for illegal acts done in India. Thia eyt..lem of accountability if it wae remote 
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was nonetheless efficacious because under the old regime almost every member of the 
Executive by reason of the fact that he was a European returne~ to England: T~e 
compositiQn of the Executive has noW' undergone a change. It 1s largely Indian m 
personnel and as the' chances of any one of them going to England are eo ra!e their 
liability can never in fact be enforced. The situation &I? it now stands prov1des no 
remedy eitl!,ilr immediate. or remote against wrongful acts of ministers. To allow the 
situation to continue, is to destroy the very basis of constitutional government. I 
therefore recommend that sections 110 and 111 of the Government· of India Act should 
be amended so as to allow all British subjects whether Jno.ian or European the right 
to resort to the Courts in respect of illegal acts ordered by ministers. Such a change 
in the law ?as urged in 1919 in respect of ministers. But it was not then accepted 
because its acceptance, it was thought, would introduce an invidious distinction between 
Ministers and Executive Councillors. With the introduction of full responsible 
government in the Provinces, this objection does not survive. 

25. I hold so strongly to the view of enforcing legal responsibility of JDinisters for 
illegal acts that I profose that the constitution should provide for the constitution of 
a tribunal composed o the Legislature or partly of the Legislature and partly of the 
Judiciary before which ministers may be impeacheq for acts unlawful in themselvES or 
acts prejudicial to the national welfare. I am aware that owing to the introduction of 
ministerial reaFonsibility impeachment lias fallen into disuse. But I feel that ministerial 
responsibility 1n India is only in the making and until the Legislature and the Executive 
have become conscious of its implieations it is better to provide a more direct means of 
curbing the extravagances of power in the hands of inen who are unused to it and who 
may be led to abuse it by excessive loyalty to caste and creed. A safeguard is never 
superfluous because it is not often invoked. 

26. In determining the relationship between the members of the executive-.-whether 
each should be liable for his acts only or whether each should be liable for the acts of 
all, in other words, whether the liability should be individual or joint-is a question 
on which no one can dogmatise. All the same I am for joint responsibility. I am 
aware that under it the Legislat~e is practically helpless in the matter of punishing a 
delinquent minister. With joint responsibility the legislature will not be able to dismiss 
a minister of whose acts it disapproves; it will not be in position even formally 
to censure him, unless it is prepared to get rid of his colleagues as we1l. 
This no legislature functioning with a parliamentary executive dare do. For if it does, 

• and overthrows the executive the executive will also overthrow the Legislature by 
asking for a dissolution. Notwithstanding this defect, I am in favour of joint respon
sibility and for two reasons. In a modern state the function of the executive as an 
¢ministering body applying legislation has become a secondary function. Its main 
function is to determine policy and submit proposal!! to the Legislature. Indeed eo 
necessary is the function that the usefulness of the Legislatures would 'be considerably 
diminished if the executive failed to perform it. But in order that the executive may 
perform the function of policy.making, there must be a unity of eutlook among its 
members. Such a unity of outlook will not be possible without complete coherence 
in the executive. Joint responsibility, it appears to me, can alone ensure such coheren('e, 
Second reason why I recommend joint responsibility is 'because I fear that the principle 
of individual responsibility will never permit the growth of a common political platfo1m 
transcending the boundaries of caste and creed. It will perpetuate groups and the 
Presidency will for ever be condeJnned to a rule of Government by Coalition of groups 
which by their readiness to form ,pew combinations, will plague the administration with 
'instability and which· by their preference for a policy of manoouvres to a policy of ideas, 
will fatally affect the integrity of the work of the administration. Under joint 
responsibility although a party may be a collocation of units of varying views 
yet members of each unit, not only shall be forced to do the best they can to formulate 
a unified policy but will be compelled to be bound by it. The habit of submitting to 
a party programme which is wider than the group programme will furnish a kind of 
education, the need of which must be keenly felt by all who know the conditions of India. 

27. How to secure joint responsibility is a matter of some importance. To do it 
by express terms of law willleave no liberty either to the Head of the administration or 
the Legislature to dismiss a minister without dismissing the whole of the executive. 
U is therefore better to leave it to convention. The question how to make the convention 
operative still remains. It seeJDS to me that if, instead of the Governor choosing the 
ministers, the task was entrusted to one of the ministers to choose his colleagues 

.a cabinet so formed is bound to function on the basis of joint responsibility and would 
yet leave room for getting rid of au individual minister without changing the whole 
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personnel of the government. I therefore suggest that the Governor should be in· 
structed not to undertake directly the task of appointing individual ministers but to 
choose a chief minister a.nd leave to him the work of forming a ~overnment. 

· 28. My colleagues have recommended that there should be 7 ministers to take charge 
of the administration of the Presidenc1. I am unable to concur in the recopendation 
in so far as it fixes the number of mbusters. It may be that the future government of 
the Presidency might be able to do with leBB than 7 or may feel the necessity for having 
more than 7 to make no mention of having to appoint ministers without portfolios fot 
satisfying the personal ambition of members of the Legislature without whose support 
it may not be possible to carry on the government of the Province. Under thest~ cir· 
oumstances the wisest course seems to me to leave the question of tbe number of ministers 
open to be determined by the Legislature of the day. 

CHAPTER 3 

THE POSITION AND POWERS OF THE GOVERNOR 

· 29. Under the existing constitution the Governor of a Province does not occupy a 
well defined position. He has not the. position of a constitutional head representing 
the Crown in the Province without any responsibility for the government. of the Province. 
Nor is his position such as to invest him with a complete direction of the affairs of the 
Province. His position partakes .of both. Such a position for the Governor which 
makes him J:ilay the double role of an autocrat and a constitutional head is not a very 
happy position either from the standpoint of the Governor or from the standpoint of 
smooth working of the governmental machine. Whatever the nature of the difficultiu 
of the position of a Governor was made to occupy it was quite consistent with the type 
of the coDstitution that was introduced in 1919. As the constitution did not grant full 
responsible government the Governor was naturally not reduced to the position of a 
constitutional head. On the other hand as the direction of the affairs of the Province 
was in some dl'partments at any rate, transferred to responsible ministers, tte Governor 
was not permitted to retain his former position as an irresponsible head. The change 
in the position of the Governor was thus based on an intelligent principle of reducing 
the executive powers of the Governor in direct ratio to the advance made towards 
responsible government. Following the logic of the principle laid down in 1919, of 
making the position of the Governor to accord with the transfer of responsibility, I 
recommend that the Governor of the Province should be reduced to the posiijon of a' 
constitutional head. Indeed no other pOI!ition for the Governor can be thought of, 
which will be compatible with the. system of full responsible government. 

30. Regarding his powers he shall have in his capacity as representing the Crown 
in the Executive of the Province the power to make appointments to the cabinet. In 
the same capacity, he will have the ultimate pol\·er of giving or refusing sanction, to 
any order proposed by the minister in any matter pertaining to any branch of the 
Administration. As representing the Crown in the Legislature he will have in dealillg 
with Bills p888ed by the Council the power (1) to 888ent. (2) to reserve aasent pend.ing 
signification of His Majesty's pleasure and (3) to refuse usent. 

31. The exercise of these powers given to the Governor ~nust of course be made 
conditional upon the formula that it must be with the advice of ministere mponaible 
to the Legislature. This doea not mean that he will not have the discretion to disagrte 
with his ministers. Far from that being the case, he Will retain the liberty not merely 
to tell his ministers that he does not ap.Prove of their policy but actual!) to diuuits the 
ministers who persist in a policy to lfhirh he ia opposed. For then!' cannot be ally 
obligation on a constitutional head compelling him to follow a minister reFpODiible to 
a Legislature. The essence of his obligation is to follow the general ·wifh of the electo11 
and if he appears to follow the minister it is because a minister ia 1upp~ed to repMent 
thewilloftheel,..cton. But there may be occaldona when he may have reason• to douLt 
that the minister correctly representa the will of the general electorate!!. Colll!equently 
not only do the constitutiollll of all respolll!ible government• reoogni.se this JIOI!BiLility 
but they actually provide him with all poesible meallll of ucertAininll' lfl1at the 11ill 
of the electoratee is. For tbat purpose the constitution of every rHpon&ble govemmtllt 
permits the Governor to dismi111 the miniatftll and appoint otbert who agrN with him 
Ul the hope that the Legislature willaupport them. If the LegialatDlt' refUEH 11upport 
to the new ministers, the constitutiollll of all mponsible government• permit hiJD another 
reaouroe that of an appeal to the electorate. in the hopt- that thry Dliiht •upport hiJD. 
These resourot'll the Governor of the Province must be allowed. But it ia al6o 11eceaary 
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to bear in mind that no constitution gives him larger powers than these. If after the 
ascertainment of the will of the electorates, it is found that the decision has gone against 
him the constitution of every responsible government leaves him no other alternative. 
but to yield, abdicate br fight. The Governor of a Province must be content with these· 
resources. Under no circumstances can he have independent powers of action such as 
he has under..,the pre~ent constitution to certify measures not passed by the Legislature, 
sanction expenditure refused by the legislature or suspend the constitution by dismissing 
the ministers and assuming the direction of affairs himself. What is necessary therefore 
for making the Governor a constitutional head is to take away his powers of certification. 
and am pension and thus make it impossible for him to act independently of ministers 
responsible to the legislature. · 

32. The precise language of the Section in which the obligation. of the Governor 
to act on the advice of the minister is a matter of some moment. Section 52 (3) which 
i:Ieala with this seems to be too vaguely worded •. It is too indefinitely worded to secure 
the desired end. Instead of stating that the Gmrernor shall act on the advice of his 
ministers it would he better if the Section stated that no order of the Governor shall be 
vo.lid unless it is countersigned by a miniett>r. The obligatory force of such language is· · 
obvious. Accordingly 1 recommend such a change in the language of the Section. 

33. Along with the definition of the powers of the Governor, the place of•the Governor 
in the EJtecutive must also be defined. Being relieved from the res;ponsibility for the 
direction of affairs, the function of the Governor becomes supervisory rather than 
executive. His main business will be to see that those on whom the responsibility will 
now fall do not infringe the principles enunciated in the constitution for their guidance. 
In order that he may perform this function, he mu~t be independent of local politics. 
That independence is absolutely essential to unprejudiced supervision. The best way 
of keeping him independent is to keep him away from the executive. Nothing will 
undermine public confidence in his impartial judgment so much as a direct ;participation. 
by the Governor in political controversies. Nor can it be doubted that h1s association 
in the public mind with the controversies between the Legislature and the Executive 
will have any other result. If the Governor is to discharge hie functions in a manner 
that will be regarded as fair it is very important that he must be above party. For that 
purpose he must be emancipated from the Executive as he has been disassociated from 
the Legislature. I therefore recommend that it should be provided that the Governor 
shall not be a part of the Executive nor shall he have the right to preside over it. The 
meetings of the Executive shall be summoned and presided over by the Prime Minister 
without any intervention of the Governor. . 

SECTION m 
PROVINCIAL LEGISLATURES 

CHAPTER 1 

FRANCHISE 
34. My colleagues have recommended that the franchise in urban areas should remain. 

as it is and that in rural areas the land revenue assessment should be halved. I am unable 
to agree to this. My colleagues have treated the question of franchise as though it was 
a question of favour rather than of right. I think that such a view is too dangerous to 
be accepted as the basis of political society in any country. For if the conception of a 
right to representation is to be dismissed as irrelevant; if a moral claim to representation 
is to be deemed as nothing but a metaphysical or sentimental abstraction; if franchise 
is considered a privilege to be giv~n or withheld by those in political power according to 
their own estimate of the use likely to be made of it, then it is manifest that the political 
emancipation of the unenfranchised will be entirely at the mercy of those that are 
enfranchised. To accept such a conclusion is to accept that slavery is no wrong. For, 
slavery too involves the hypothesis that men have no right but what those in power 
choose to give them. A theory which leads to such a conclusion must be deemed to be 
fatal to any form of popular Government and as such I reject it in toto. 

35. My colleagues look upon the question of franchise as though it was nothing but a 
question of competency to put into a ballot box a piece of paper with a number of names 
written thereon. Otherwise they would not have insisted upon literacy as a criterion 
for the extension of the franchise. Such a view of the franchise is undoubtedly superficial 
and involves a total misunderstanding of what it stands for. If the majority had before 
its mind the true conception of what franchise means they would have realised that 
franchise, far from being a transaction concerned with the marking of the ballot paper, 
" stands for direct and active participation in the regulation of the terms upon which 
associated life shall be sustained and the permit of good carried on." Once this conception 
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cf franchise is admitted, it would follow that franchise is due to every adult who is not 
a lunatic. For, associated life is shared by every individual and as every individual is 
affepted by its consequences, every individual must have the right to settle its terms. 
From the same premises it would further follow that the poorer the individual the greater 
the necessity of enfranchising him. For, in every society based on private property the 
terms of associated life as between owners and workers are from the star<- set against 
the workers. If the weHare of the worker is to be guaranteed from being menaced by 
the owners the terms of their associated life must be constantly resettled. But this can 
hardly be done unless the franchise is disassociated from property and extended 
to all propertyless adults. It is therefore clear that judged 'tom either point of view 
the conclusion in favour of adult suffrage is irresistable, I accl"pt that· conclusion 
and recommend that the franchise should be extended to all adults, male and female, 
above the age of 21. 

36, . Political justice is not the only ground for the introduction of adult suffrage. 
Even political expediency favours its introduction. One of the reasons why minorities 

·like the Moham~dan insist upon communal electorates is the fear that in a system of joint 
.electorates the voters of the majority community would so largely inftuence the election 
that seats wovld go to men who were undesirable from the standpoint of the minority. 
I have pointed out in a subsequent part of the report that such a contention could be 
-effectively disposed of by the introduction of adult suffrage. The majority has given no 
thought to the importance of adult suffrage as an alternative to communal electorates. 
'.rhe majority has proceeded as though communal electorates were a good to be preserved 
~nd have treated adult suffrage as though it was an evil to be kept within bounds. My 
view of them is just the reverse. I hold communal electorates to be an evil and adult 
suffrage to be a good. Those who agree with me, will admit that adult suffrage sht>uld 
be introduced not only because of its inherent good but also because it can enable us to 
get rid of the evil of communal electorates. But even those whose political faith does not 
include & belief in adult suffrage will, ram sure, find no difficulty in accepting this view. 
For it is only commonsense to say that a lesser evil is to be preferred to a greater evil 
and there is no doubt that adult suffrage, if it is at all ~n evil, is a lesser evil than oom· 
munalelectora.tes, Adult suffrage which is supported by political justice and favoured by 
political expediency is also, I find, demanded by a substantial body of public opinion. The 
Nehru Committee's report, which embodies the views of all the political varties in India 
except the Non-Brahmins and the Depressed Classes, favours the introduction of adult 
suffrage. The Depressed Classes have also insisted upon it. The Sinclh :Mohamedan 
Association, one Mohamedan member .and one Non-Brahmin member of the Government 
of Bombay have expressed themselves in favour of it. There is thus a considerable 
volume of public opinion in support· of adult franchise. l\ly colleagues give no reason 
why they have ignored this volume of public O}'inion. 

37. Two things appear to have "weighed considerably with my colleagues in their 
decision against the introduction of adult suffrage. One is the extent of illiteracy 
prevalent in the country. No one can deny the existence of illiteracy among the masses 
of the country. But that this factor should have any bearing on the question of franrhise 
i,s a view the correctness of which I am not prep11red t() admit. First of all, illitt>rary of 
the illiterate is no fault of theirs. The Government of Bombay for a long time refusrd to 
take upon itself the most important function of educating the people and \\'hen 1t did, it 
deliberately confined the benefit of education to the classes and refused to extend it to 
the masses*. 

•Lest this fact should be regard~d as a llctlon, T Invite at~ntlon to thP. following ntnrte from the 
report of the Board of F.dUM.tion o/th4 Bomba11 P~ for IAi 1/Mr 1860·61 :-

" PtJtagraph li. Thus the Board of Education at thle Prealdency bavlnglald down a liChPme of 
education, In actordance With the lea<llul! Injunctions of J_~j·~[llltd•~s from the 

t 
.. ~)'sBotemdadbop~: by Honour11ble Court, and founded not more on thP opinion" of nwn 11·ho had IJN'n 
"" u a.se on al:tl'n~lvely ooneldt>rlnR tht> prouren of education In India ~uch u Uaf Earl of 

the vlewa or court of Auckland, Major Candy and others, ti!AD on tbe opt~nl)' declartd want. of tl•o 
Director&. . mcetlntellll!entofthe native• thrllllll·lves, Uae Doard, 11·e rept'at were luforn•rd 

by your Lordship's predeceuor In Council that the proCI'n must be reversed." 

• • • • • • 
"Para.grap118. Equally wise, If we may be pennltted to use the expression, do thr lndlraUou of 

the Honourable Court •PJll'Rr to ue to bt aa to the quart .. ra to "loh'h 

V f Court 
Governmenteducatlollehould be directed, and •Jll'~IRIIy wllh the ''~ryl101lt•·d 

!ewe o on fundi which are available for thle branch of expenditure. The Boo. 
the expedlt>ney of edu· Court wro!A! to Madraa In 11'1:10 aa follow• :-' 'I'M impnnoemntll Ul tdUM.Iillfl 
a.tlng the upper Aow~W, tdaicla mooC t/ft«ietJ.v eontri~ulf 141 ekrott 1M mort~l and iftUlUdual 
Claelll!el. COfldiliOfl of t1 JH',()f)~, dnl tMH UJhic.\ __,. tlul tdUM.IiOfl of 1M 

114/hM da11u-of ~ ,.,._.. polluliftl} kii1U'II anti rKdtUGl i.flftfltlfiCI 
ONr tM mitldl ofiAiir ~-· B11 mi:ltftl} ~ 11/.andard of irutrv.ction ai'IW'IIflil tM" cJm,..vou troUld 
•rmtuall11 prod.ua a mtd vnattr and mor~ beN!icial chllnge In t.lu! iiUtu and 1M fu/iflll• of t.lu! Mfllftllflitr 
t.w. 11ow =" M11f 141 JII'Oillllll !It oeeu., d&rfdlr 1111 1M - ~ tJGu. l' ov .,, lllOI'IIOPII', 
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' 38. It wa.s not untill854, that Government declared itself in favour of mass education 

&!I against class education. But the anxiety of Government for the spread of education 
among the ma.ssea hu gone very little beyond the passing of a few resolutions. In the 
matter ·of financial support Government always treated education with a most 
niggardly provisimt. It is notorious, how Government, which is always in favour 
of taxation• refused to consent to the proposal of the Honourable Mr. Gokhale for 
compul~ory primary education, although it was accompanied by a measure of taxation. 
'!'he introduction of the Reforms has hardly improved matters. Beyond the passing of a 
·Compulsory Primary Education Act in the Presidency there ha.s not been any appreciable 

acquainhd,llilh our 1111Ziotu dt.tire to lunll!"' out dU.p<11al a bodl/ ofMtilltli 'lluUifitd bu their habiU an4 
11equinmen.t.r to kltt 11 /argtf' •hare 1111'1 occupu hightf' riiiUTliOM, in tlte ciril adminutratiorl oj their eount1r 
Chan w buft llithl'rlo IM practice ul~Mr our Indian Gorem•11tnl..' Nevertheless, we hear on so many · 
eidea. even from those who ought to know better of the necessity and faclllty for educating the maeses 
for ditlusln~ the arts and ecltnces of Europe amongst the hundred or the hundred and forty millions 
(for numbera count for next to nothing) in India, and other like generalities indicating clondy notions 
on th~ subject, that a b~·standPr might almost be tfompted to sup))Ofe the whole rr!ources of the state 
were at the oommaod of Educational Boards, instead of a modest pittance inferior In amounttosuDI& 
devoted to a single establishment In England. . . . . 

" P~ra']l'apli 14. It results most clearly from these facts, that U sufficient funds are not available to 
put 1 ;.:; Vernacular schools into a due state of organlsation,amd to gi\"e a sound 

Cl>nclus.lon that no elementary education to 10,7:-10 boys, all question as to educatin~ • the 
means ex 1st for edu· m.n..~~~es • the • hundred anll forty millions' the 000,000 boys In the Bombay 
Citing the llla&ses. Presidency disappeal'l!. The object is not one that can be attained or 

approximated to by Government; and Educational Boards ought not to allow themselves to be 
distrncted from a more llmitP.d practical flel<l of action by the vJ~ionary speculations of uninformed 
benevolence. 

"PartJI}I'IJph 16. 1'he Honourable Court appear to have always kept the eon elusion which has been 
VI f c rt f Dl arrived a tin the last paragraph very di~tinctly In View. Perceivin" that their ct"'':: ~ to0 1heo besi educational efforts to improve the people eould only be attempted on a very 

re 0 od f t smaiiBCale, they have dPemed it necessary to point out to their different 
m~th c:> opera ion Governm~nts the true method of prodnclng the Jireatest results with limited 
With limited means. means. We have already cited their injunction~ to the lladras Government 

on thh hi' ad (para.7), and their despatch to the Governm~nt on the same date enforces sentiment of 
elt&('tlythe !<aiDe import :-'It i8ouriii'IZW!Uduireto afford to 1M hi'Jhtrclauuof tht. Natii!UO/lndia 
1M IMI"' of iii.I'II'IU'tion i~J Euro~WJn lt'inlu1 and of Mtel<l to tile liUmture of curiliu4 F.utope. Plul 

• eharad" 111/lith 111/J!I be giw:n to tlul t:la&ul pouu1ed. ofleilvre and IIIJtural injlunuw vltimatdy dtkrnrinu . 
thai. of 1M tt;M/4 peoph. • 

"PIIM']rllpll 16. It beln!.! then demonstrated that only a small section of the population cnn be 
In tulry as to Up""'r brou.!ht nuder tl.e lnllnence of Government education in India, and tlltJ 

' In . r' Horwurabk courl hari"1 in t[ftcl duilkd I~ tlli1 1U'Iion 11\otUd c.:mNt of tillS 
.classes ol d!a. • IIPPtf' clMn•' it if tumlial to a.tm'.ai~Jil'ha tlltn lattl'f' eonrilfof. Here itls 

absolutely necessary for the European inquirer to divest his mind of European analogies which so 
often Insinuate themselves almost Involuntarily into Anltlo·lndian speculations. Circumstances in 
Europe, e•J)('ciallv In En!liantl ha•·e drawn :l marked line, perceptible In rn:mners, 'lrealth, politira.J. 
and I!OC!al inlluence, between the upper and lower cla!!--es. No ~ucb line jq to be found in India, where, 
1111 under all despotisms the will of the Prinre wuall that was requisite to raise men from the hnmblest 
eonditlonainlife to the bil!h"ststation and where, wnseqnently @:reat uniformity in mannenhas always 
prevailed. A beg~ 11ccording to English notions, is !It only for the stocks or compulsory labour in 
the work·house; 'in India he is a rMpectable character and worthy indeed of veneration according to the 
llrnmlnlcal tbeorr, which eonsid~n him as one who has renouneed all theo piPumes and temptations 
of life for the cultivation of learning and undisturbed meditation on the Deity. 

"Paragraph 17. The classes who Dilly be deemed to be lnlluentlal and in so far the upper classes 
Upper classes In India. in India, may be ranked &S follows:-

let. The landowners and Jaghlrdara, repre~nt.n.tives of the former feudatories and persona in 
authorities under ;\'atl\·e rowers, and who may be termed the &Idler class. 

2nd. Those who have acquired wealth in trade or eoDIDlerce or the commercial class. 

3rd. The higher fmp/oym of Go\-emment. , 

4th. llrahmlns, with whom mav be asl!Ociated though at long Interval thOI!e of higher castes 
of writera who lh-e by the pen such a.s Parbhus and 8henvies in Bombay, Kayuthas 
In Bengal, provided they acquire a position tither in learning or statlcn. 

"Pal'dl/raplt 18. Of th~toe four classes incomparably the most inOuential, the rnost numerous and 
llrahmlns the most on the whole l"~iest to be worked on by the Government. are the latter. It 

II• tial Is a well·recogmud fact througbout lndia that tbe ancifnt Jaghirdara or &idler 
.tn nen • cla.s!! are daily deteriorating under our rule, Their nld occupati(;D Is gone, 

and they have shown no disposition or capacity to adopt new one, or to cultivate the art of peare. 
In the Presi<lency the attempts of llr. Elphinstone and hi a successor& to wlstu up a landed aristorracy 
have lamentably failed ; and oomplete disoomllture has hitherto attended all endenoura to open 
up a pat.b todisinctlon through civil honours and education to a race to whom nothing appeara to excite 
but \'aln pomp and extraval!ance. of the pmlnheences of their aooe8ton fUCcet!~ful raids in the plains 
of ll indlll!than, nor amon9; the commerelal cl_,, with a frw UCl'ptioos.ill there much greatt>r orenlng 
for tile induences of euperior education. As in all countrid. but more in India th~n In the hi!(her 
eiviliud ouet of Europe, the young merchant!! or traMrmnstquithlnchoolatan earlypedod in 
order to obtain the special education n~dful for his •ocatlon in the market or the O'IOuntingbouM, 
Lastly, tbe employees of the state, though tht'y pol!lll'f!llla grea~ inftuence ovtr the illr1!e numbers who 
come In oontact Wltll Government, have no lnflnenee, whateVPr, with the still iarl!er numbers who are 
tnde~ndent of Government; and. lndetd, they appear to Inspire the eame t!Ort of distrust with the 
public u Government functlonarle•ln England, who are often considered by the VUlgar as 111ere hacka 
.d &be a tate. 

KO Bb 72-&J 
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&dvanoe in the direction of mass 'education. On the contrary there baa been a certain 
amoont of deterioration owing to the transfer of education to local authorities "'hich are 
manned, comparatively speaking, by people who, being either illdifterent or iguorant 
are seldom keen for the advancement of education. . 

· · 39. In the case of the Depressed Classes the opportunity for adquiring,literacy has 
in fact been denied to them.. Untouchability baa been an insuperable bar in their way 
to education. Even Government has bowed before it and has sacrificed the rights 
of the Depressed Classes to admission in public schools to the exigencies of the social 
system in India. In a resolution of the year 1856 the Government of Bombay in rejecting 
the petition of a Mahar boy to a school in Dharwar observed: "The questiop. discussed 
ln the correspondence is one of very great practical difficulty", 

"T., There can he no doubt that the Ma.h~ petitioner has abstract justice In his side: and Govern• 
ment trust that the prejudices whlchatpresent.prevent him from availing himself of existing means ot 
education In Dbarwar may be ere long removed. 
' .. 2. Dut lfflvemment are obliged to keep in mind that to lntAlrfere with the r~judlrt'B of ages in I 
111mmary DlaJj.ner, for the sake of one or few Individuals, \mnld probably do a grea dama11e to tlle cause 
of education. The disadvantage under which the petitionl'r Ia boursis not. one which bas orlgin11ted wltll 
th!R lfflvernment, and !tis one which Govemmentcannotsummarlly remo,•e by lnterterrilll! in hi~ Ia\ our, 
as be begs them to do.'' 

The Hunter Commission which followed after th" lapse of 26 years did say that 
Government. should accept the principle that nobody be refused admission to a 
Government College or School merely on the ground of caste. ·But it also felt. it neces. 
sary to say that the principle should " be applied with due caution" and the re~uit 
ot.,such. caution was that the principle was never enforced. A bold attllmpt was, 
no doubt, made m 1921 by Dr. Pa.ranjpye, when he was the Minister of Education. But 
as his action was without any sanction behind it, his circular regarding admission of the 
Depressed Classes to Schools is being evaded, with the result that illiteracy still continues 
to be a deplorable feature of the life of the Depressed Clasees. 

40. To the question that is often asked how can sucll illiterate :r;eople be giv<'n the 
franchise, my reply · therefore is, who is responsible for their illiteracy f lf the 
responsibility for illiteracy falls upon the Government, tLen to make literacy a condition 
precedent to franchise is to rule out the large majority of the peo}Jlewho, through no !aujt 
of their own, have never had an opportunity of acquiring literacy provided to them. 
Granting that the extension of franchise must. follow the removal of illiteracy 
what gujlrantee is there that efforts will b~ made to remove illiteracy as early as possible ? 
The question of education like other nation.building questions is ultimately a question 
of money. So long as money is not forthcoming in sufficient amount, there <.>an Le no 
advance in education. How to find this money is therefore the one question that baa 
to be solved.· That a Council elected on the present franchise will never be in a position 
to solve the problem is beyond dispute. For the simple reason that money for education 
can only be vrovided by taxing the rich and the rich are the people who control the prellent 
Council. Surely the rich will not consent to tax themselves for the benefit of the poor 
unless they are compelled to do so. Suoh a compu)sion can only come by a radical change 
in the composition of the Council which will give the poor and illiterate adequ~Ate 
voice therein. Unless this happens the question of illiteracy will never bt> solved. To deny 
them that right is to create a situation full of injustice. To keep people illiterate and then 
to make their illiteracy the ground for their non-enfranchisement is to add insult to injury. 
But the situation indeed involves more than this. It involves an aggravation of the 
injury. For to keep people illiterate and then to deny them franchise whirh is the only 
means whereby they could effectively provide for the removal of their illiteracy is to 
perpetuate their illiteracy and postpone indefinitely tlie day of their enfranchuiment, 

"Paragraph 19 2'/11 a/ioN OruUI/N, lhoogll (t ma11 ar,ptar ln~q/hy u rrffffthelflr, imlilf!tmabll, 
., ...... ,1 ., , : fur cmain imtuwwnt t(Jfll'lruiottl dedmibu jmm it. Hrtrt it tkmoolllratu!MI 
..-o ..... v 0J 

1 ''""mmt. UuJ i.nfttu.Uial. clair whom the Gollj!rnmmt are aM.e w af!Q/J ~~tlt'tr of in dibu•ing 
UuJ ru4JI of ldtJ«Jtioft an the .llrahmiflf and «htr high m1tu lirahmannls proxlml. }jut the )'.rlllJDJilll 
and these high castAl1 are for the m011t part wretchedly poor i and In many J.~Ut& of Jndla tJ1e ~riD 
Brab.mln fa &fDOilfmoue with ' beggar.' . 

"Pu.ragmph 10. We may see, thrn, hnw bopeleult Ia to enforce 11·hat rour Lordship In ('ounrlleo 
Wealthv ela&ll'l will atf?ngl)' e~jolned upon ualn your letl.(>r of the 24th .April JI<W,-whllt ar•1·tart 

llot at rellf'nt eu rt pnma Jru:u, eo plausible- and ProJ~er In I tAM> It-what In fact, tJ1e board t wm• 
IUjlllrlo~ cducatlo~po ~elves have very ott.«:n attl!mpt...d, rir., thr atrlctllmthitlon of ~UJ!I!fiOHdurawn, 

• 'to the wealthy, who can adord to ray for It and w )'Outhe of unu,uaJinwlll· 
gence.' The Invariable anawer t.be hoard bat reCI'h'ed when atwmptlllfl to e11forct" 1 view like I!• I•. L•• 
.been, that the wealtby are wholly lndldel'l'nt to BUJ>I'rlor education and that no n1nns for ai<CI'rlf.lnlt•B 
unuu.lloteUlgence amongst tbe poorexl~tuntfl tlwirfaeultlet havt t>N:>n l#Ftl>d and drvtloftd l1)' r.dJI~ll 
kalnlnl!. A 11111111 I!W'ctlon from I.Diong the wrRithiPr elan1•t II no douht dl•t•la\'lng ltflt'lf, by whom the 
advantagl!'l of IU~Ior education are reoovnl1.1'd, It appean laf'l[~r In li<>nJZa , "':hel'l' education bu loeen 
longer foW>red by Oo•rmm~nt, than In llomba~·. and we think It lnntmble that eucl• rlaet 111u~t 
lncreue, wttb t.he exverlence that euperlor attalntuenta lud to diBtlncUon, and w c:lotie lourcourllll 111th 
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.U. It might be said that the question is not who is responsible for illiteracy:. the · 

question is whether illiterate persons should be given the right to vote. My answer is 
that the question cannot be one of literacy or illiteracy: the question can ba of 
intelligence alone. Those who insist on literacy as a test and insist upon making it a 
condition precedent to enfranchisement, in my opinion, commit two mistakes. Their 
first mistake consists in their belief that an illiterate person is necessarily an unintelligent. 
person. Bat everyone knows that, to maintain that an illiterate person can be a very 
intdligent person, is not to utter a paradox. Indeed an appeal to experience would fortify 
the conclusion that illiterate people all over the world including India have intelligence 
enough to nnderstand and managll their own affairs. At any rate the law presumes that 
above a cert&in age every one has intelligence enough to be entrusted with the 
rt>spon~ibitity of mcUlaging his own affairs. The illiterate might easily commit mistakes 
in the exercise of the franchise. But then the Development Department of Bombay has 
fallen into mistakes of judgment equally great which though they are condemned, are 
all the same tolerated. And even if they fall into greater_ errors it may still be well 
that they should have fran hise. For all belief in free and popular Government rests 
ultimately on the conviction that 11o people gains more by experience than it loses by the 
errors of liberty and it is difficult to perceive why a troth to at holds good of individuals 
in non-political field should not hold good in the political field. Their second mistake lies 
in suppo~ing that literacy necessarily imports a higher level of intelligence or knowledge 
than what the illiterate posseBSes. On this point the words of Bryce might be 
quoted. In his survey of" ~Iodem Democracies" he raises the question how far ability 
to read an-I write goeq towards civic competence and answers thtlll: "Because it is the only 
te<Jt practically available, we assume it to be an adequate test. Is it really so 7 Some 
of us remember, among' the English rustics of sixty years ago shrewd men, unable to 
rea1 but with plllnty ol mother wit, and by their strong sense and solid judgment qllite 
as well qualified to vote as are their grand-children today who read a newspaper and revel 
in the cinema ..................... The Athenian voters •••••• were better •••••••• 
fitted for civic franchise than most of the voters in modem democracies. These Greek 
voters learnt politics not from the printed and, few even from any written page, but by . 
li~tening to accomplished orat(lrs and by talking to one another. Talking has 
this ~dva.n.tJlge ovt re~llin&.that in it mind is less pas.~ive. It is thinking that matters; 
~_oh~~~ng, and ~inl9_nw_me~~~ettrhg a; fat;ts, and argw.ng consecu· 
tively from them. In conversation there is a clas o wtts, and to that, some 
mental exertion must go .•.•••••••....••••.••• But in these days of ours reading has 
become substitute for thinking. The man who reads only the newspaper of his own 
party, and reads its political intt>lligence in a medley of other stuff, narratives of crimea 
and description!! of football matches, need not know that there is more than one side to a. 
question and seldom asks if there is one, nor what is the evidence for what the paper tells 
him. The printed page, because it seeillS to represent some unknown power, is believed 
more readily than what he hears in talk. He takes from it statements, perhaps 
groundless, perhaps invented, which he would not take from one of his fellows in the 
worki!hop or thu counting house. Moreover, the Tree of Knowledge is the Tree . 
of the Knowledge of Evil as well as of Good. On the Printed Page Troth has no better 
.chance than Falsehood, except with those who read widely and have the capacity 
of discemmAnt. A party organ, suppressing some facts, misrepresenting some others, 
is tho wol'l!t of all guide.'!, because it can be incessantly reiterating untruth produce a. 
.greater impression than any man or body of men, save only ecclesiastics clothed with a 
spiritual authority, could produce before printing was invented. · A modem voter so 
guided by his party newspapers is no better off that his grandfather who eighty yeara 
ago voted at the bidding of his landlord or hisemployeror (in Ireland) of his Priest. The 
· ~randfather at lE'ast knew whom he was following, while the grandson, who only reads what 

EnropPane on the foot in(! of eoclal equality; but u •11eneral fllllt.•l\1'-h .. \ u.~: J-lt~>t;ll\ llltlltell\, 111t are 
Mti&lied that the acad~mlcallnatructiOn in the art& and ~eitLUI ol F.mo):e cannot be laftd tn tbe con• 
tributiooaeithrrof etudeniAior of funds from tbe opulentciii.SIQof India. 

"Paragraph 21. T.M pradilal COI!duri011 to k droU'II from lilt# /am tDIIitl 1/fart of~ All• 
I~ •pon our flOC~, u IMt 11 11e111 ~ door •llou14 fHl ~ to 1M childmt 

Qvutio11 Gf to ldUCJG· of 1M ~ llig.W' ecutu, who are villillg to rem AI ..tueatiOIIIIt owr ialldr, But 
tin4 W.O cwtu. line, aqa'"• a1111111er tmbaruuing 'f!IUtiOII an:.tu, ~&llich " u ril}hl to n«itf : If 

. IMdn/IJmtofliit!'P«'''areadmil.ttdfutJytoGol!tm-m IMtil.utillftltDAIIt u tkN 
lo prtrnl all IN ckq!Md ecuit-t.lre Dllt.U, JlhBr~, etc •• frO'IIIjlochiiiJ ill t'll.llllfHlrl to lhnr tmll.l 
"Paraaapb 22. Thne idi~tkrioubttltat ifad.a•uft.At.ftltrlh1wretollt/ormtdill BOIIIball t.A.tymighl 
Sorial Prtjudier.l II/ fHl lrotr'!'d• u!W!r IM gond1119 utjl- of 111t:lt Profeuorl 11nd -ura a• an ill 

Jlte llindcu. tltt ""':"(0! of tiM Boor.d, i~ 111t11 of nperihr inUUigtnalo any ill tJre eommunii.JI; 
• • • alld tAlA 1111:11 qualt}ltatt0118~ a~ 111t11 ll'O!dd lhnt ~~. lhtre IIWl4 lH! II«JJing 

to"""'""' IMir IIIJI'""9 to tiM AUiht..C offiou OJH"A to ,liatirw taltnl-to Jud1re11blp~. tbe Grand Jury Her 
)iaj.>ety'•. romt?is.-lon of the 1\oace. Jl ""r ~r<Mwt Wit lAid ilu tilt htil}ht of illibt-ralil.r alld mkMI 
til 1M Bnhd Gormunmt to 111«1Cmh to tile p")udi«-1 11'/ai.M nell appoint-Ill lro>lld II!ZftU VIto dUqKft 
~~-Md 1M Bit'ld• -•MitJ, and tllllt 1111 opna Gttod 1ilwl4 be IIIIJiif 11p011 1M bal'I'W11 of cwtc~. 
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is printed on one side of a controversy may be the victim of selfish interests who own the
organs which his simplicity assumes to express public opmion or to have the public good 
at heart, So a democracy that has been taught only to read and not also to refteot 
and judge, will not be better for the ability to read." • 

42. It seems to me that too much is being made out of the illitertcy of the masses in 
Il1.dia. Take the English voter and inquire into his conduct as a voter and,.what do we 
find? This is what the Times Literary Supplement of August 21, 1924, says about him-

" The mass of the people have no serious interest. Their votes decide all political issues. 
but they know nothing Qf politics. It is a disquieting, but too well-founded reftection 
that the decision about tariff reform or taxation of foreign policy is now said by men and 
women who have never read dozen columns of serious politics in their lives. , Of the old 
narrow electorate of eight years ago, probably at least two-thirds eagerly 
studied political speeches on the question of the day.· Today uot five per cent. of the 
voters read either debates or leading articles. The l'emnant, however remarkable, is small. 
Democracy as a whole is aa content with gross amusement as Bottles was with vulgar 
ones, ood like him it leases his mind to its newspaper which makes his Sundays much more 
degrading than those which he spent under his Baptist Minister. This is the atmosphere 

. against whose poisonous gasses the schools provide in vain the helmet of their 
.culture." , 
. 43. Surely if British Democracy--say the British Empire-is content to be ruled by 
· volera such as above, it is arguable that Indians who are opposed to adult suffrage are· 
not only unjust and visionaries but are protesting too much and are laying themselves 
open to the charge that they are making illiteracy of the masses an excuse to pocket 
.their political power. For, to insist that a thorough appreciation of the niCf:\tiea of 
political creeds and the ability to distinguish between them are necessary test(~ o( 
political intelligence is, to say the least, hyper·critical. On small political questions no 
voter. no matter in what country he is, will t'Ver be accurately jnformed, Nor is such 
minute knowledge necessary. TLe most that can be \lXpected from an elector is the 
power of understanding broad issues and of choosing the candidate who in his opinion 
will serve him best. This, I make bold to say, is not beyond the capacity of an. 
average Indian. . 
: 44. The other thing which apparently weighed with my colleagues in refusing to accept 
adult suffrage is the analogy of the countries like England. It is argued that the extension' 
of the franchise from forty shilling freehold in 1429 to adult suffrage in 1918 has takt•D· 
altogether a period of 589 years ; that previous to 1832 there were less than 500,000' 
persons who had the right to vote in the election of members of Parliament 1 that it "as 
not until the Reform Act of that year that the number of voters was increa.sed to nearly 
1,000,000 ; that no further step was taken to lower the franchise till the pa.ssing of the 
Act of 1867 which increased it to 2,500,000 ; that the next step was taken 17 years after 
when the Act of 1884 increased it again to 5,500,000 ; and that adult suffrage did not 
collie till after a lapse of 34 years when People's Representation Act of 1918 was passed. 
This fact has been used for every different purposes by different 1et of peoples. A set 
of politicians who are social toriea and political radicals use this in support of their plea. 
that the legislature can be given full powers although it may not be fully representative 
and in reply to this argument of their opponents that the trausference of 
power to a legislature so little representation will be to transfer it to an 
oligarchy. By others in support of their plea that in the matter of franrhise we 
must proceed slowly and go step by step a.s other nations have done. Te the 
second group of critics my reply is that there is no reason why we should. 
follow in the foot·steps of the English nation in this particular matter. Surely the 
English people had not devised any philosophy of actiO'.! in the matter of franchise. On 

4he otbu bend, if the extension waa marked by such long intervals it waa bt>caulltl of the 
self-seeking character of the English ruling classes. Besidee, there is no reason why e~f'ry 
nation should go through the same stages and enact the same ecenee aa other nat10111 
have done. To do ao is to refuse to reap the advantage which is always open to those v•ho 
are born later. To the other section of critics my reply is that their contention as a fad 
is true, that Parliament did exercise full powers of a sovereign state even "hen 
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i~ repreeented only a small percentage ol the population. But the quf:Stion is with 
what resuJt.a to the nation ! Any one who ill familiar with the history of social 
legisl&tion by the unreformed Parliament as told by Lord Shaftsbury , certainly 
1rill noli wiah the •xperimen~ to be repeated in thia country •. This result wu 
the inevitable result of t Lus rule and cla.ss rule wu the inevitable result of the restricted 
fr&nchise which o~tained in England. The faet.a relied upon by these critics in 
my opinion"& not go to support a government based upon a restricted franchise. If they 
prove anything it ill that a govemment based upon a restricted franchise ill a wore& 
form of government in that i' giYeS rise to the rule of oligarchy. Such a result was. 
never contemplated by the authors of the Joint Report. Indeed they were so oon.ecioua 
of the evil that in paragraph 262 of their Report they were particular_ enough to say 
tha~ among the matters for considen.tion the Statutory Commission should 
consider the working of the fnmchise and the constitution of electorates, including the 
important matter of the retention of communal representation. "Indeed ve reganl the
development of a broad franchise u the arch on which the edifice of self-govern
ment; mnst be raised; for we have no intention that our reforms should result merely in 
the transfer of powers from a bureaucraey to an ol.igarchy." 

45. What is honver the remedy for preventing oligarchy ! The only remedy that 
I ean think of is the grant of adult suffrage. It is pertinent to remark that the members 
of the Ceylon Commission of l928who like the authors of the Joint &port were conscious 
that "the grant of a responsible government to an electorate of the:e small dimensions 
would be tantamount to placing an oligarchy in power without any guarantee that the 
intereilt.a of the remainder of the people would be consulted by thoee ill authority " and 
who feU it;" necessary to ob!lerve that His Majesty's GGvernment is the trustee not mei'E'ly 
of the ft&lthier and more highly educated element.a in Ceylon but quite as much of the 
peuant and t'le cooJ.k., and of all those poorer classes which form the bulk of the popula
tion " and who held that " to hand over the intereste of the latter to the unfettered 
control of the former would be a betrayal of ita -trust," eame "to the conclusion 
that literacy should not remain u one of the qualifications for voters at election of State 
CoundL" They said " the development. of responsible government requires, in our 
opinion. an increasing opportunity to the rank and file of the people to influence 
tho GGvemment, and the franchise eannot be fairly or wisely confined to the educated 
claases." If adu.lt franchise can be presenDed for Ceylon the question that naturally 
arise is why should it. noli be prescribed for India ! Similarity in the political, soc~ 
ooonomic, and edueational conditions of the two countries iB so stri.king that to treat 
them difierentJy in the matter of franchise is to create a distinction when there is no real 
difierence to justify the same. Analogy apart and considering the case purely on merits 
it is beyond doubt that of the t-.ro if any one of them is more fitted to be trusted with the 
exercise of adult suffrage it is the people of India and more so the people of the 
Bombay Presidency ..-herein the system of adult truffrage is already in vogue in the 
village pnncbayets. 

CHAPTER 2 

ELECTORATES 

~. The existing Legislative Council is composed of 114 members, of whom 28 are 
nominAted and 86 are el~ted. The nominated members fall into two groups (a) officials 
to repl'e8l'nt the resem!'d half of the Govemment and (b) the non-officials to I'E'present 
(l) the Depressoed CLl.s!!ea, (2) Labouring Cla'.!l!e&, (3) Anglo-Indians, (4) Indian 
Christians and (5) the Cotton Trade. Of the elected members (1) some are elected by 
cl.a.s&-ele'l:ton.t:es ereated to represent the inh:restl! of the landholders, commerce and 
industry, (:!) some by reserve-d el~torates for Maratha and allie-d easte& and the rest (3) 
by communal electoratt'! which are instituted for the Muhammadans and the Europeans. 
The que-stion is whether this electoral structure should be preserved with alten.tion. 
Belore any conclusion ean be arrived at, it is necessary to evaluate it, in the 
light of considerationa both theoretical as well u practicaL 

XOID:S.!TED li.EliBE&S 

: •1. Against the nominated me~bers it is urged that their presence in the Council 
detracts a great deal from its represent& tin character. Just as the essence of responsible 
~~Clf-govemmenfi is the responsibility of the Executive to the Legislature, 8Q the essence 
pf representative govemment; lies in the responsibility of the legislature to the 
~pie. _Such a responsibility ean !>a secu,red only when th~.legi.slature iR Plected by 



.A-'12 

[Appendix A-contd.] 
by the people. Not only does the system of nominated ~embers make the hollilfl 
.ttil.representative, it also tends to make the Executive irresponsible. For, by virtue of 
the power of nomination, the Executive on whoee advice that power is exercised. appointe 
nearly 25 percent. of the legislature with the result that such a l.argd part of the house is in 
the position of the servants of the Executive ratht!l than its critica. That the nominated 
non-officials are not the servants of the Government cannot go to' subtr¥t anything 
from this view •. For the nominatEd non-official can alwaya be bought and the Executive 
has varioua ways open to it for influencing an elected member with a view to buy up his 
independence. A direct conferment of titles and honours upon a member, or bestowal 
of patronage on his friends and relatives. are a few of such methods. But the nominated 
non-official members are already in such an abject state of dependence that th~ Executive 
has not to buy their independence, They never have. any independence to sell. They 
are the creatures of the Executive and they are given seata on the understanding, if not 
on the condition, that they shall behave aa friends of the Executive. Nor is the 
Executive helpless against a nominated member who has the audacity to break 
the understanding. For, by the power of renomination which the Executive f081l61l888, it 
can inflict the severest penalty by refuaing to renominate him and there are instanooa 
where it has infficted that punishment. Like the King's veto, the knowledge that this 
power to renominate exists, keeps every nominated member at the beck and call of the 
Executive. . .· · 

48. Another evil arising from the system of nomination muat also be }lOin ted out. The 
nominated non-official members were to represent the interests of certain communities 
for whose representation the electoral system as devised, was deemed to bt~ inadequate 
just as the nominated official members were appointed to support the interests 
of government. The regrettable thing is that while the nominated officialR served the 
interests of government, the nominated non-officials failed to serve the interests of their 
constituents altogether. Indeed a nominated non-official cannot save his community. 
For moi."E' often than not the interests of the communities can only be served by infiuencing 
governmental action and this is only possible when the Executive is kept under tire and 
is made to realise the eftoota of an adverse vote. But this means is denied t.o a nominated 
member by the very nature of his being, with the result that the Executive being a88ured 
of his support is inditJerent to his cause and the nominated member being denied hia 
independence is helplees to effect any change in the situation of those whom he is nomina
ted to represent. Representation by nomination is thua no representation. Jt is only 

:mockery. 
49. Another serioua handicap of the syatem of nomination is that the nominat~d 

non-officials are declared to be ineligible for ministership. In theory there ought not to be 
limitations against the right of a member ofthe legislature to be chosen as a minister of an 
administration. Even &BSuming that such a right is to be limited the purpose of such 
limitation must be the interests of good and efficient administration. Not only that iJ 
not the purpose of this limitation but that the limitation preBS88 unequally upon 
di.tlerent communiti·s owing to t':!e difteren:e in the manner of their I."E'preeent
ation and atfects certain communities which ought to be free from ita handicap. 
Fe., communities are so 'greatly in need of dUe t governmental action a11 the Depi."E'Biied 
Cl88S88 for effecting their betterment. It is true that no degree of governmental 
.action can alter the face of the 11ituation completely or quickly. But making all • 
. allowance for this, no one can deny the great benefits that wise legislation can 
spread among the people. All these classes do in fact begin and often complete their 
lives under a weight of inherited vices and aooial difficulties, for the existence of 1rhich 
.society is responsible, and for the mitigation of which much caa be done by legislation. 
The effect of legislation to alter the conditions under which the lives of individual~~ are 
spent has been recognialld everywhere in the world. But this duty to BOCial progress will 
not be recognieed unless those like the DepreBSed Cla.ssea find a pJ.ac.e in the Cabinet of 
the country. The system of nomination must therefore be condemned. Ita only efted 
baa been to ·produce a set of men who usually subordinate the care of their constituent• 
to the desire for place. 

ELECTED MEllBERS 

50. Clau ElutoraLu.-These clau electorates are a heritage of the Morll'Y• 
Minto Reforms. The Morley-Minto Scheme was an attempt at make·believe. For, 
under it the bureaucracy "Without givir_lg up ita idea to rule wu contriving to 
.c1reate legislatlll"eeJ by arranging the franchl&e and the electoratee in auch a manner u to 
give the aoheme the appearance of popular rule without the reality of it. To such a 
•cheme of things, thl'ille clasa electorates wel't'l eminently suited. But the )lontagu. 
(..'belmaford Scheme waa not a make-believe. It contemplated the rule of the 
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people. Consequently it was expected to suggest the ·abolition of such cla.Sa 

-electorates. Owing, however. to the powerful influence, which. these classes always 
exercised, the authors of the Report were persuaded to· recommend their continuAnce, 
which recommendatiob was given effect to by the Southborough Committee. Whatever 
the reasons thnt Jed ~o the retention of these class electorates, there is no doubt that their 
'ilxistence ca'}not be reconciled with the underlying spirit of popular government. Their 
class character is a sufficient ground for their condemnation. · In a. deliberative aesem bly 
:J.ike the legislature, where questions of publicintereRt are decided in accordance with public . 
opinion, it is essential that mllmbers of the Council who take part in the decision should 
each represent that opinion. Indeed no other person I' a 'I b11 deemed to be qualified to 
·give a de<'il\ive votl' on the issues deba~ed nn tl:ell or of the house. But the represent". 
tives of class interest merely reflect the opinions, one might say, the prejudices of their 
class, and should certainly be deemed to be disqualified from taking part in the decision 
of issues which lie beyond the ambit of the interests of their class. Notwithstanding 
their Class character as members of legislature they acquire the competence to vote upon 
all the issues whether they concern their own class or extend beyond. This, in my opinion, 
is quite subversive of the priucipl"l of popular government. It might be argued that 
representatives of such 'lass interests arr necessary to give expert advice on those sectional 
issues with which the unaectional house is not familiar. As against this, it is necessary 
to retpember that in a i!emocracy, the ultimate principle is after all self.govemment and 
that means that final deciRion on all mat-ters must be made by popularly elected persons 
.1Lnd not by experts. It is moreover noteworthy that the advice of such people is not 
always serviceable to the house. For, their advice invariably U>nds to become eloquent 
expositions of class ideology rather than careful exposition of the formula: in dispute. 

51. Assuming, however, that: it is necessary either to safeguard the interests of these 
·classes or to tender advice to the house on their behalf, it is yet to be proved that these 
interests will no~ secure sufficient representatiott through general electorates. Facts, 
such as we have, show that they can. Taking the case of the Inamdars, though t.hey 
have been given three seats through special electorates of their own, they have been able 
'to secure 12 seats through the general electorates. Indeed by virtue of the solidarity 
which they have with other landholding members of the Council, they felt themselves so 
strong in numbers that only a few months back, they demanded a ministerial post for the 
lender of their class. Besides, it is not t.rue'that without class-electorates there will be 
no representation of the interests of these clae-ses in the Council. Such interests will be 
amply safeguarded by a member belonging to that class, even if he is elected by a general 
constituency. This will be clear if we bear in mind that a member taking his seat in the 
le~islature, although he represents directly his constituency yet indirectly he does represent 
himself and to that extent also his class. Indeed, from the very nature of thing~t this 
tendency on the part of a member, indirectly to represent himself, although it might be 
-checked, controlled and ovtrruled, so surely manifests itself that it throws, and must 
necessarily throw, direct representation into the background. No one for instance can 
believe that a European gentleman representing a Chamber of Commerce will only 
repretent the interests of commercE! and will not represent the interests of the European 
·community because he is elected by a Chamber of Commerce and not by the general 
European community. It is in the nature of things that a man's self should be 
nllarer to him than his constituency. There is a homely saying that a man's skin sits 
,closer to him than his shirt and without any imputation on their good faith, so it is with 
the members of the legislature. It is the realisation of thisfact which has led the English 

:people who at one time wil!hed that t~e shipping trade, the woollen trade and the linen 
trade should each have its spokesman in the House of Commons, to abandon the idea of 
11uch olass-electorates. It is difficult to understand why a system abandoned elsewhere 
. should be continued in India. It is not necessary in the interests of these classes and it is 

. 'harmful to the body politic. The only question is whether or not persons belonging to the 
.<lommercial an~ individual r·lass~s can sec~re f I ~t tion through the general con~.tituencies. 
1 know of nothmg that can be satd to handicap these classes in the race of electiOn, That 
there is no handicap against them is proved by the suc·ess of Sardars and Inamdars in 
_general elec~ion. Where Inamdars and Sardars have succeeded there is no reason why 
representatives of commerce and industry should not. 

52. Rmrt•ed Electorates.-Three objections can bE! raised against .the system 
.Of res~rved e~ectoratee. One is that it seeks to guarantee an electoral advantage to a 
major .. ty. It 18 true that the 1\larathas and the allied castes form a majority in the 11Iarathl

:l!pea.kmg part of the Presiden('y both in population as well as in vot.ing strength and as 
·1mch deserve no political protection. But it must be realised that there is all 
the difference in the world between a power informed and conscious of its strength and 
power so latent and suppressed that its holders are hardly aware of that they may exercise 
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it. That the Marathaa and the allied castes are not conscious of their power, is sufficient-lY 
evident if we compare the voting strength of the Marathas and the allied castes in thoSt 
constituencies wherein seats are reserved for them, with the rank of their representatives 
among the different candidates contesting the elections. Ill every one of such 
constituencies the Maratha voters, it must be remembered, have a preponderance over 

. the voters of other communities. Yet in the e.lections of 1923 and 1926, out of the soven 
seats allotted to them, they could not have been returned in three had it mft been for the 
fact that the seats were reserved for them. It is indeed strange that the candidate& 
of a community which is at the top in the electoral roll, should find themselves at the 
bottom, almost in a sinking position. This strange fact is only an indioatio11 that this 
large !lOmmunity is. quite unconscious of the power it possesses, and is su~Ject to some 
influence acting upon it from without. · 

· 53. The second ground of objection, urged by the members of the higher classes who
are particularly affected by the system of reserved seats, is that it dat!s an injustice to 
them in that it does not permit them the benefit of a vktory in a straight 
•electoral fight. . It is true that the system places a restriction upon the right 
of the higher classes to represent the lower classes. But is there any reason why "th11 
'right to represent " as distinguished from " a right to representut a'<ln " should be unrestricted 
right ! Modern politicians have sptmt all their ing«:nuity in trying to find out the reason 
· for restricting the right to vote. In my opinion there is a gre\.ter nt"c(lssity why we llhould 
strive to restrict the right of a candidate, to represent others. Indeed there is no reason 
, why the implications of the representative function should not define the condition of 
·assuming it. It would be no invasion of the right to be elected to the legi8lature to make 
it depend, for example, upon a number of years' service on a local authority and to rule 
out all those who do not fulfil that condition. It would be perfectly legitimate to hold 
that that service in a legislative assembly is so important in its results, that 
proof of aptitude and experience must be offered before the claim to represent can be 

·admitted. The argument for r~stricting the rights of the higher classes to represent the 
lower classes follows the same line. Only it makes a certain social attitude as a condition 

. precedent to the recognition of the right to represent. Nor can it be said that such a 
requirement is unnecessary. For aptitude and experience are not more important than 
the social attitude of a candidate towards the mass of men whom he wishes to repreilent. 
Indeed mere aptitude and experience will be the cause of ruination if they are 
not accompanied and regulated by the right sort of social attitude. There is no doubt 
that the social attitude of the higher classes towards the lower classes is not of the right 
'sort. I tis no doubt always ss.id to the credit of these communities that they arc intcllec· 
tually the most powerful communities in Indio., But it can with equa.l truth be sa.id tha.t 

·they have never utilized their intellectual powers to the services of the lower claases. On 
the other hand, they have always despised, disregarded and disowned the masses 
as belonging to a different strata, if not to a different race than themselveR. No class 
has a right to rule another class, much less a class like the higher classes in India. By 
their code of conduct, they have behaved tl4 the most exclusive clllllll steeped in its own 
prejudices and never sharing the aspirations of the masses, with whom they have nothing 
to do and whose interests are opposed to theirs. It is not, therefore, unjust to demand 
that a candidate who is standing to represent others shall be sucll aa shares the aims,. 
purposes and motives of those whom he desires to represent. 

54. The third objection to the syskm of reserved electorate• is that it leads 
to inefficiency inasmuch tl4 a candidate below the line gets the seat in supersession of a 
candidate above the line. This criticism is also true. But here again, thl're are other 
considerations which must be taken into account. Fill'3t of aU, as Professor Direy rightly 
argues, "it has never been a primary object of constitutional arrangement to get together 
the best possible Parliament in intellectual capacity.' Indeed, it would be incoiUiistent 
with the idea of representative government to attempt to form a Parliaml'nt far superior 
in intelligence to the mass of the nation." Assuming, howevtr, that" the displacement 
of the intellectual classes by the candidates belonging to the non-intelle<·tual drussca is a 
loss, that loss will be more than amply recompensed by the natural idcalitlm of the ba•·k· 
ward communities. There is no doubt that the representatives of the bighl'r ord(·rs are 
occupied with the pettiest caret and are more frequently concerned with tho affairs of 
their own class than with thl' affairs o( the nation. Tht:ir life is too busy or too prosperous 
and the individual too much self-contained and self-satisfied for the con<wption of tte 
social progress to be more than a passing thought of a rare moment. llut the lower orders 
are constantly reminded of their adversity which can be got over only Ly a social change. 
The consciousness of mutual dependence resulting from the necessities of a combined 
action makes for generosity, while the sense of untrained powers and of undeveloped 

}acuities gives the maspiratione. It is to tbe lower classes that we must look for the 
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motive power for progress. The ·reservation of seat.s to the backward Hindu 
communities makes available for the national service such powerful social forces, in the 
absence of which any Parliamentary government may be deemed to be poorer. 

55. Communal Ele:!:toratea.-That some assured representation is necessary and 
inevitable to the c~mmunities in whose inter!"sts communal elect.oratl"s have been 
instituted m'VIt be beyond dispute. At any rate, for some time to come the only point 
that can beopen to q oestion is, must such communal representation be through communal 
electorates? Communal electorates have bt!en held by their opponents to be responsible 
for the communal disturbances that have of late taken place in the di.tJerent parts of the 
country. One caunot readily see what direct connection there can be between communal 
electorates v.nd communal disturbances. On the contrary it has been argued that by 
satisfying the demand of the Mohamedans, communal electorates have removed one cause 
of discontent and ill·feeling. But it is equally true that communal electorates do not 
help to mitigate communal disturbances and may in fact help to aggravate them. }'or 
communal electorates do tend to the intensification of communal feeling and that they 
do make the leaden of the two communities feel no responsibility towards each othe:r, 
with the result that instead of leading their people to peace, they are obliged to follow 
the momentary passions of the crowd. 

56. Tl:e ;\lohamedans who bve been ins'sting UJ:On the retention of the communal 
elertorates take their stand on thrl"e grounds. 

57. In the fint place they say that the intt:rests of the Mohamcdan community are 
·separat('! from those of the other communities and that to protect these interests they 
must have separate electorates. AJtart from the question whether separate electorates 
are necessary to protect separate interests it i~ necessary to be certain that there are any 
interests which can be said to be Reparate in the sense that they are not the interests of 
any other community. In the secular as distinguished from the religious field every matter 
is a matter of general concern to all. Whether taxes should be paid or not, if so what 
and at what rate ; whether national expenditure should be directed in any particular 
channel more than any other; whether education should be free and compulsory; 
whether government lands should he disposed of on restricted ttlnure or occupancy tenure; 
whether statt~ aid should be granted to industries; whether there should be more 
police in any particular area; whether the state should ptovide agains't poverty of the 
working dasses by a scheme of social insurance againl!t sickness, unemployment or death ; 
whether the administration of justice is best served by the employment of honorary magi· 
strates and whether the code of medical ethics or legal ethics should be altered so as to 
produce better resulte, are some of the questions that usually come before the Council. 
Of this list of questions is there any which can be pointed out as being the concern of the 

· Mohamedan t ommunity only ? It h true that He Mohamedan community is particularly · 
interested in the question of education and public service. But there again it must be 
pointed out that the Mohamedau community is not the only community which attaches 
particular importance to these questions. That the non-Brahmins and the Depressed 
Classes are equally deeply interested in this question becomes evid~nt from the united 
effort that was put forth by all three in connection with the University Reform Bill in 
the Bombay Legislative Council. The exi~tence of sl.'parate inttresta of the Mohamedan . 
community is therefore a myth. What exists is not separate interests but special concern 
in certain matters. 

58. Assuming however that Reparate jnterests do exist, question is, are thl"y better 
promoted by separate electorates than by general electorates and rest>rved seats 7 My 
emphatic answer is that the separate or special interests of any minority are 
better promoted by the aystem ol general electorates and reserved seats than by separate 
electorates. It will be granted that injury to anv interest is in the main caused 
by the existence of irresponsible extremists. The a'im should therefore be to rule out. 

·such penons from the councils of the country. If irresponsible persons from 
' both thE' communities are to be ruled out from the counc·ils of the country, the best system 

is the one under which the Mohamedan candidates co.uld be elected by the eofirage of the 
Hindus and the Hindu candidates elected by the suffrage of the Mohamedans. The 
system of joint t>lectorates is to be preferred to that of communal t-lectorates because i1 is 

· better cRiculated to bring about that result than is the system of separate electorates. 
At any rate, this must be Paid with certainty th!l.t a minority gets a larger advantage under 
joint electorateR than it does under a system of ~eparate electorntt>S. With St>parate 
electorates the minority gets its own quota of l't'}Jre~entation 1\nd no more. The retat 

· of the house owes no allt>giance to it and is therefore not influenced by the desirt> to meet 
the wiqhes of the minority. The minority is thus thrown on its own resources and as no
system of representation can convert a minority into a majority, it is bound to be over

. whelmed. On the other hand, under a system of joint electorates and reserved seats the. 



A-76 Appendices 

[Appendix A-~-contd.] 
m nority not only gets its quota. of representa.tion but something more. For, f'Vory 
member of the majority who has partly succeeded on the strength of the votes of the 
minority if not a member t~/ the minori y, will certainly be a member for the minority, 
This, in my opinion is a very great advantage which makes .the system of mixed 
-electorates superior to that of the separate electorates as a means of protection to the 
minority. The Moha.modan minority seems to think that the •Council is, like the 
.Cardinals' conclave convened for the election of the Pope, an eoclesiastictll body called 
for the determination of religious it~sues. If that was true then their insistence on 
having few men but strong men would have been a wise course of conduct. But it ia 
.time the community realised that Council far from being a religious conclave ia a secul8.l' 
organisation intended for the determination of secular issues. In such determination 
of the issues, the finding is always in favour of the many. If this is so, 'does not.the 
interest of the minority itself justify a system which compels others besides itt~ own 
members to suport its cause f 

59. The second ground on which the claim to separate electorates is made to rest 
ois that the Moha.medans are a community by themselves; that they are different from 
other communities not merely in rllligion but that their history, their traditions, their 
culture, their personalla,ws, their so<'ial customs and usages have given them surh a widely 
different outlo!>k on life quite uninflusnced by any common social ties, sympathies or 
amenities; that they are in fact a distinct people s.nd that they do 110 regard themselves 
even though they have lived in this country for centuries. On this n.ssumption 
it is argued that if they are compelled to share a common electorate with other communi. 
ties, the political blending consP.quent upon it will impair the individuality of their 
com!Ilun.ity. How far this a11sumption presents a true picture, I do not stop to consider, 
.Suffice it to say, that in my opinion it. is.not one which can be said to be true to life, But 
conceding that it is true and conceding further that the preservation of the individuality 
Df the Moh11.medan community is an iden.l which is acceptable to that. community one dot>& 
not quite see why communal electorates ~hould be deemed to be necessary for that 
purpose. Indio. is not the only country in which diverse races are sought to be brougl t 
under a common Government. Canadn. and Sout.h Africa are two countrir·s, within the 
British Empil'e where two diverse race11 are workiug out a common system of government. 
Like the Hindus and the Mohamedn.ns in India, the British and the .Dutch in South Africa 
:and the BritLqh and the Frenoh in Canada are two distinct commu11ities with their own 
distinctive oultureR. But none has ever been known to object to common electorate 

· ·On the ground that such a common cycle of participation for the two comwunitif'~ for 
electoral purposes i.'l injurious to the pre11ervation of their individualities. Exampl~"s of 
diverse communities sharing common dc.ctorates outside the Empire are by no meanli few. 
In Poland there are Poles, Ruthenians, Jews, White Russians, Gcnnans and J.ithlllmians. 
In Latvia, there are Latvians, Rus~ians, Jews, German11, Poles, I.ithlllmians and 
EsthoniaDJI. In Esthonia, there are Germans, Jews, Sweeds, Russians, Latvians and 
Tartars. In Czechoslovakia, there are Czechs, Slovaks, Germans, :Magyars, Ruthenians, 
Jews and Poles. In Austria, there are 013rmans, C:recbs and Slovenes; while in Hungary 
there are Hungarians, Germans, Slovaks, Roumanians, .Ruthenians, Croatians, and 
"Serbiane. All these groups are not mere communities. They are nationalitil's rach 
with a live and surging individua~ty of their own, livil;tg in proximity of ea.ch other and 
under a common Government. Yet none of them have objected to common electorates 
.on the ground that a participation in them would destroy their individuality. 

60. But it is not nr::cessary to cite oases of non·MoRlem communities t.o show 
:the futility of the argument. Casee abound in which Mohamedan minorities in other parts 
·Of the world have never felt the neoeBBity of communal electorates for the pre~ervation 
.of their individuality against what might be termed the infectious contagion of political 
.contact with other oommunitie11. It does not seem to be sufficieutly known that India is 
not the only country where Mohamedana are in a minority: There are other countric1, 

:in which they occupv the same position. In Albania, the Mohamedans form a very 
.large community. in Bulgaria, Greece and Roumania they form a minority and in 
Yugoslavia. and RUMia they form a. very 1 rge minority. Have the Moham.,dan 

-()ommunities there insisted upon the necessity of separate communal electorates T 
As all students of political history are aware the Mohamedana in these countries 
_h~ve managed w~thout. the benefit of ~parate electorates; nay, they hav~;~ managed 
wtthout any defirute rat1o of representation auured to them, In India, at any rate, there 
ia a consensus of opinion, that u India hu not reached a stage of complete eecula.risa.tion 
·of politics, adequate representation should be guaranteed to the Moharuedan community, 
~est it should euffer from being completely eclipsed fro!Il the political field by the religioue 
antipathy of the majority, The Mohamedan minorities, in other parts of the world IU'8 
mnnaging their affairs even without the benefit of thil assured q,uo~. Tbe ~IQhamed.&u 
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cue in India, therefore, overshoots the mark and in my opinion, fails· to carry 
conviction. 

61, The third ground on which it is sought to justify the retention of 
separate communal electora!Als of the Mohamedans, is that the voting strength of the 
Mohamedana in a miled electorate may be diluted by the non-Mohamedan vete to such 
an extent that the Mohamedan returned by such a m.ixed electorate, it is alleged, will be 
a weakling- and instead of beir.g a true representative of the Mohamedans will be a puppet 
in the hands of tho Non-llohamedan communities. This fear, has no doubt the look of 
being genuine, but a little reasoning will ehow that it is groundless. If the mass of the
non-Muslim voters were eng~ged in electing a Mohamedan candidate, the result 
anticipated by the MohamedllllB may perhaps come true if the non-Muslims are tent on 
ru.i.schief. Bat the fact is, that at the time of general election there will be many non· 
Mohamld ;n candidates standing for election. That being the case, the full force of all the 
non-Muslim voters will not be directed on the Mohamedan candidat~s. Nor will the non· 
Mohamedan candidates allow the non-Mohamedan voters to waste their vctea by con· 
centratin(t themselves on the Mohamedan candidates. On the contrary, they will 
engage m~ny voters, if not all, for themselves. If this analysis is true, then it follows 
th!l.t very few non-Mohamedan voters will be ldt to :participate in the elt:cticn c.f the 
Mohamedan candida.tes, and that the fear of the MohamedllllB of any mass action 
against Moslem candidates by non-Moslem voters if, nothing but a hallucination. That 
the Mobamedans themselves do not believe in it is evident from what sre known as the 
" Delhi }Jroposals." According to these proposals, which have been referred to in an 
eYlier part of this report, the Mohamedans hlo.ve shown their willingness to give up 
communal electorates, in fa.vour of jointeltctoratea, provided the demand fpr communal 
Provinces and certain other concessions regarding the representation of the Moslems in 
the Punjab and Bengal are given to them. Now, assuming that these communal 
Provinces have no purpose outside their own, and it is an assumption which we must 
make, it is obvious that tht~ Mohamedan minority in any province must be content 
with such protection as it can derive from joint elect~rates. It is therefore 
a question as to why joint electorates should not suffice 11ithout the addition of 
communal Provinces when they are said to suffice with the addition of communal 
Provinces. But this consideration apart, if tht:re is any substance in the Moslem view 
that the waterir.g of votes is an evil which at.taches itaelf to the system of joint 
electorates, then the remedy in my opinion does not lie in the retention of communal 
el~torates. The remedy lies in augmenting the nnmbers of the Mohamedan electors 
to the fullest capacity possible by the introduction of adult suffrage, so that the 
Mohamedan comm1mity may get sufficiently large vcting strength to neutralise the 
effects of a possible dilution by an admixture of the non-muslim votes. · 

62. All this goes to show that the case for communal clectora~s cannot be rnstained 
on any ground which can be said to be reasonable. What is in its favour is feeling and 
sentiment only. I do not say that feeling and sentiment have no place in the solution 
of political problems. I realize fully that loyalty to Government is a matter of faith 
and fait!t is a matter of sentiment. This faith should be secnred if it can l::e done 
without detriment to the body politic. But communal representation is so 
fundamentally wrong tht to give in to sentiment in its ca.se would be to perpetuate an 
t~vil. The fundamental wrong of the system, has been missed even by ita opponents. 
But ita emtence will become apparent to any one who will look to ita operation. It 
is clear that the representatives of the muslims give law to the non-lluslims. They 
tfupose of revenue collected from the non-muslime. They detenn.ine thE' education of 
the non-~Iuslim.ll, they determ.ipe 11·hat taxes and how much the non-)luslims shall 
pay. The~e are some of the mo~t vital things which Muslims as legislators do, 
whereby affect the welfare of the non-Muslims. A question may be asked by what right 
can they do this I The answer, be it noted, is not by right of being elected as represen· 
tatives of the non-lliL~lims. The answer L by a rigl:.t of being elected as the reprenta. 
th"es of the Muslims! Now, it is a universally recognised canon of fOlitical life that 
theGovernment must be by the consent of the governed. From what I have llaid 
above communal electorates are a violation of that canon. For, it is government 
without consent. It is contrary to all sense of political justice to approve of a system 
which permits the members of one communjtv to rule other communities without their 
having submitted themselves to the eufirage of those communities. And if aa 
the Mohamedans allege that they are a distinct community with an out look on life widely 
different from that of the other communities, the danger inherent in the system becomes 
too terrible to be passed over with indifference. . . 

63. Such are the defects in the existing structure of the Council. It w~ framed by the 
Southborough Committee in 1919. The nature. of the frame work prepa.red by 
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·tba.t Committee was clea.rly brought forth by the Government of India. in thflir Despatch 
No. 4 of 1919 dated 23rd April1919 addressed to the Secretary of State in which they 
observed:~ · 

· ""2. Before we deal in detail with the report (of the Souttborough Committee) 
· one preliminary question of some importance suggests itself. As yow. will see, the 
work of the Committee has not to any great e:s.tent been directed tqwards the 

' establishment of principles, In dealing with the various probl~ms that came before 
them they have usually sought to ·arrive at agreement rather than to base their 
solution upon general reasonings." 

: 64:. My colleagues have not cared to consider the intrinsic value of the 'frame work 
. as it now stands. They have no doubt recommended that the system of nominations 
should be done away with and in that I agree with them. But excepting that they have 
kept the whole of the electoral structure in bet, as though it was free from any objection, 
In this connection I differ from them. As I have pointed out the whole structure is faulty 

. and must be overhauled. I desire to point out that the object of the Rtforms are embodied 
in the pronouncement of August 1917 declares the goal to be the establishment of !!elf· 
governing institutions. The elootoral structure then brought into being was only a half 
way house towards it and was justified only because it was 11greed that a period of 

·transition from the rule of the bureaucracy to the rule of the people, was a necessity. 
This existing electoral structure can hE' continued only on the sup!JOSition that the 
present system of divideq government is t~ go on. The existing system of represtmta. 
tion would be quite incompatible with a fully responsible government. and must therefore 
be overruled. 

65. There is also another reason why the present system of representation should be 
.overhauled. Representative government is everywhere a )Jarly government. Indeed 
a party government is such a universal adjunct of representative government that it 
might well be said that repret~Cntative government cannot function except through a 
party government. The best form of party government is that which obtains under a 

·two-party-system both for ensuring stable as well as responsible government. An 
.executive may be made as responsible as it can be made by law to the legislature. 
But the responsibility will only be nominal if the legislature is so constitutfld that it could 

·not effectively impo11e its will on the executive. A stable government. requires absence 
of nnoertainty. An executive must be able to plan its way continuously to an ordered 

·scheme of policy. But that invokes an unwavering support of a. majority. This can 
be obtained only out of a. two-party-system. It can never be obt.ained out of a group 
system. Under the group system the executive will represent not a. general body of 
opinion, but a patch work of doctrines held by the leaders of different groups who have 

. &greed to compromise their integrity for the sake of power. Such a system can never 
assure the continuous support necessary for a stable government since the temptation to 
reshutll.ing the groups for private advantage ia ever present. The exli!ting council 
by reason of the system of representation is, to use the language of Burke, "a piece of 

joinery so crossly ind~nted an1 whimsic~:llydovetailed,, a piece of diversified mosaic, a 
tessellated payment wtthout cement patr1ots and court1ers, friends of government and 
open enemies. This curious show of a Legislature utterly unsafe to touch and unsure 
to stand on" can hardly yield to a.' two-party-system of government and without a party 

• system, there will neither be stable government nor responsible government. The origin 
of the group system must. be sought in the formation of the electorates. For, after all 
the electorates are the moulds in which the Council is cast. If the Coun,~U ia 

·to be remodelled so that it' may act with efficiency then It is obvious that the mould must 
be recast. • 

· 66. In making my suggestions for the recasting of the electoral system I have allowed 
myself to be guided by three considerations: (1) Not to be led away by the 
fata.IRimplicity of many a politician. in India that the electoral system should Le purely 
territorial and should have no relation with the social conditions of the country • 

. (2) Not to recognise any interest social or economic for special representation which ia 
able to secure representation through territorial electorates. (3) When any interest is 

·recognised as deserving of special representation, its manner of representation shall be 
. such aa will not permit the representatives of auch interest, the freedom to form a separate 
_group. 

67. Of these three considerations th&llf:'OOnd obviously depends upon the pitch of the 
franchise. In another part of this Report I have recommended the introduction of adult 
enffra.ge. I am confident that it will be accepted. I make my recommendationa 
.therefore on that buill. But in cue it iJ not and if the restricted franchise continue.& lt 
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"Will call for different recommendations, which I al~o propose to make. 'For the reasmis1 

:given above and following the last mentioned consideration I suggest that :-:-
. J. If adult sufira~e is granted there shall be territorial repres.entation except in thCt 

case of the Mohamedans, the Depressed Classes; and the Anglo-Indians. . . , 
1 II. If th,e franc!ise continue~ to be restricted, all· representations t>hall be territorial 
' except in the case · of the Mohamedans, the Depressed Classes, Anglo-Indians, 
; the Marathas and the allied castes and labour. · · 

. ' III. That such special representation shall be by general electorates and reserved 
·seats and of labour by electorates made up of registered trade unions. ' 

,

1 

68. From these suggestions it will be seen that 1 am for the abolition of all; 
olasa electorates, such as those for lnamdars and . Sarrlars, (2) Trade and 
Commerce.whether lndan or European and (3) Industry and merge them in the general 
.electorates and (4) Indian Christians. There is nothing to prevent them from having 
their voic& heard in the Councils by the ordinary channel. Secondly although I am for. 
·securing the special representation of certain classes, I am against their representation' 
through separate electorates. Territorial electorates and separate electorates are the 
two extremes which must be avoided in any scheme of representation that may be devised· 
for the introduction of a democratic form of Government in this most undemocratic 
-country. The golden mean is the system of joint electorates with reserved seats. Less 
than that would be insufficient, more than tba.t would defeat the ends of good govern· 
ment. For obvious reasons I make an exception in the case of the European ·community,. 
They may be allowed to have their special electorates. But: they shall. be general 
-electorates and not class electorates. · 

CHAPTER 3 

DISTRIBUTION OF SEATS . 

!-Distribution of Seats among the Minorities 
: :: .t• 

69. The <tnota. of seats assigned by my colleagues to the different minorities is given 
below in the t.abnlar form:- . · ; 

I. 
II. 

III. 
IV. 
v. 

Minority 

Europeans 
Anglo· Indians 
Indian Christums 
Depressed Classes 
Mobamedans 

.... 
· No, of &eats out of 140 
General + Special 

2 5 
2 Nil 

·1 Nil 
10 Nil 
43 2 

70. From this table it will be seen that in distributing the seat.s among the different 
minorities, my colleague!! have not acted upon any uniform principle. Nor does it appear 
that they have striven· to do justice to the minorities concerned. T~ is <:lear 
if we compare the treatment given by my colleagues to the Mohamedans with the treat. 
ment they have given to the Depressed Classes. llobamedans form 19 per cent~ of the 
population of the Presidency. My colleagues have proposed to give them over 31 per 
-cent. of the total representation provided for the Legislative Council. The Depressed 
·Classes on the other hand who form according to the most conservative estimate 8 per 
cent. of the total population of the Presidency are allowed only 7 per cent. of the total 
seats in the Council. The•reasons for this discrimination are difficult to comprehend, 
Of the two minorities thE> Mohamedan minority is undoubtedly stronger in numbers, in 
wealth and in 11duoation. Besides being weak in numbers, wealth and education, the 
Depressed Classes are burdened with di~abilities from which the Mohamedans 
are absolutely free. The Depressed Classes cannot take water from public watering 
·places even if they are maintained out of public funds ; the Mohamedans can. The 
Depressed Classee, by virtue of their untouchability cannot enter the Police, the Army 
·and the Navy although the Government of India. Act lays down that no individual sha.ll 
be denied his right to any public office by reason of his caste, creed or colour. 
·The Mohamedans have not only an open door in the matter of public service, but -that 
in certain departments they have secured the largest share. The Depressed Classes are 
bOt admitted in Public schools even though they are maintained out of 'public money ~ 
there is no such bar against the Mohamedans. The touch of a Depressed Class man· 
causes pollutio:n.; 'the touch of a Mohamedan does not ; that trade and industry are 
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~pen to a Mobameda.n while they are closed to a m•an from the Depre~sed Classes. · The 
Mohamedan does not bear the stigma• of inferiority as does a man from the Depressed 
Cla.sses with the result that the Mohamedan i!'l free to dress as he likes, to live aa he likes 
and to do what he likes. This freedom, the Depressed Class man i.9 denied, A Depressed 
Clas!l man may not wear clothes better than the villagers even though he may have the 

• economic ('Ompetenoe to pay for its cost. He must live in a hut.' A De~ressed C'lasa 
IQ.an may not make much display of wealth and splendour even on oeremowal occasions 
and may certainly not take the bridegroom on· a horse in proce.saion through tho main 
streets. Any act contrary to the customary code or beyond his status is hound to be 
visited by the wrath of the whole body of villagers amongst whom he happens to live. 
The Depressed Class man is far oftener subjeot to the tyranny of the majority than 
theMohamedanis. ThereasonisthattheMohamedan who hu all the elementary rights 
of a human being accorded to him, has no cause for quarrel against the majority, exctpt 
when a religious issue comes to the front. But the position of the Devresstld Class man is 
totally different. Hill life which is one inces.CJant struggle for the acquisition of the righta · 
of a human being, is a constant challenge to the majority which denies him these rights. 
The result is, that he is constantly in antagonism with the majority .. This is not all. 
If on any occasion, the Mohamed.l\n ill viRited by the tyranny of the majority, he has un 
his sides the long arm of the Police and the Magistracy. But when the Depressed Class 
man is a. victim of the tyranny of the majority, the arm of the Police or of the Magistracy 
seldom comes to hi<~ reecua. On the colitrary it works in league with the majority to his 
detriment for the simple reason that the Mohamedan can count many of their kith 
and kin in the Police and the Magilltra.t!y of the Province: while the Depressed Classe~t 
have no one from them in these departments. And be it noted that the Depressed Classes 
have not merely to bear the brunt o~ the orthodox Hindu force. It has abo to count 
against the Mohamedans. It is ordinarily supposed that the Mohamedan is froo from 
social prejudices of the Hindus age.i.n.qt the Depressed Clasi!Cs. Nothing can be a greater 
error than this. L;aving aside the urban areas, the Mohametlan in the rural parts is as 
muchafftlcted by the poison as the Hindu. The fracas that took place at Harkul, a village 
in the Mangaon Talulut. of the Kolabs. District is an instance in point. In this district the 
Depressed Classes launched a campaign of social elevation and resolved to give up ('ertain 
unclean practices which have marked them out as persons of inferior status. The Hindus 

·of the District who had formerly preached to these people the abandonment of these 
unclean practioes as a necessary condition of t.heir uplift turned upon the!!e poor people 
and tyrani.sed tho3m by bringing to bear upon them a social and economic boycott. But 
it was never expected that the Mohamedans of tht1 district would follow their Hindu 
neighbours. On the contrary it was the hope of the Depressed Classes that in 
their struggle with the touchable Hindus the Mohamedans would act as their friends. 
But these hopes of theirs were dashed to pieres. For, it was soon found that 
the Mohamedans; alth~ugh they did not observe untouchability, were u much infected 

• as the Hindus with the noxious belief that the Deprelil'led ClasseR were born to an inferior 
social status and that their attempt to raise themselves above it by giving up their unclean 
habits was an affront and an insult which required to be put down. As a result many were 
the fights that took plooe between the Mohamdana and the Depressed Claasea of the 
district in one of which at Harkul a Depressed Class man actually lost his life. 

7f. It is therefore clear that the problem of the Depre11sed Classes is far greater than 
the problem of the liohamede.ns. The Mohamede.ns may be backward in the race, 
although they are so forward that in education at least they a.re second only to 
the advanced Hindus. But they are certainly not handicapped, so that with effort and 
encouragement they can. hope w rise. The DepreSIIed Classes, on the other band, are 
not merely backward, they are also handicapped; so tut no effort or enc<~uragement 
will enable them to rise unless the handicap ia first removed. That being the difference 
between. the two, whatever de~ee of political power toot may be necE>SS&ry for 
the Mohamedans to change thetr backward state, the Depressed Cla.sses will require 
twice as much if not more to do 110. Yet my colleague• have reversed the proportion of 
their representation.. The MohamedalUI, '!ho are 19 per cent. and who form a strong 
minority, are given 31 per cent. o~ seata 1n the Counril, while the Depressed Classes, 
who form 8 per cent. of the J'Ol'ul&tlon on the most conservative estimate, are given only 
7 per cent. of the seats in the Council which. in fact, is 1 per cent. less than their population 
ratio. 

· 72. There is a -view that the probl~m of the ~epressed Cla1186& is "' IIO<'ia.l problem and 
that ita solution must be sought form the. 80<'1&1 field. I a.m 11urpri.o>ed tha.t thia view 
prevails even in high quarters. I am af_ratd that those who hold this view forget that 
every problem in human. society is a SO<'ial problem. The drink problem, the l'rohlem 
of wages, of hours of work, of housing, of unemployment ilUiurance are all social problema 
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In the ~.~ame aen.'Wl the problem of untouchability is als<) a social problem. But 
the question is not whether the problem is a social problem. The question is whether the · 
nee of political power can solve that problem. To that question my answer is emphati· 
cally in the affi.rmath·e. Tme enough that thlt State in IndiA will not be able to compel 
touchablt>S and untiuchables to be members of one family whether they liked it or not. 
Nor will thp,State lie able to make them love by an Act of the Legislature or embrace 
by order in Council of the Ex~tive. But short of that the State can remov& 
all obstacles which make untouchables remain in their degraded condition. H this view 
is correct, then no community has a greater need for adequate political representation 
than the depressed classes. 

73. llyo colleAgues nowhere explain why the Mohamedan minority should get 12 
per cent. more than its population ratio and why the Depressed Classes should not get 
even the share that is due to them on the bari' of their population. It is noteworthy 

. that the llfohamedan witnesses who pleaded for the excess of their representation did 
not claim it on the ground, as one might have expected, thali it was necessary to en.sme 
their progress or their well-being. Their only ground was that the Mohamedans were 
the descendants of a ruling class and that they required this excessive representation 
because without it, they feared that the community would m.ffer in importance and 
influence. From this it will be eeen that the Mohamedan claim for such excessive repre
aentation proceeds not on the baais of adequacy but ou the basis of supremacy. I am 
strongly of opinion that in any democratic form of government all communities must be 
treated as of equal political importance and that there should be no room left for any 
one community to claim that it is UBER ..dLLES. Whtll\ any one said that 
his community was important and should receive fair and adequate representation the 
claim was entitled w the sympathetic consideration of all. But when any one urged 
that his community was specially important an,d ehould therefore receive representation 
in excess of its fair share, the undoubted and irtesistable implication was that the other 
communities were comparatively inferior and should receive less than thei:,r fair share. 
That is a position to which naturally the other communities will not assent. The earlier 
therefore the Mohamedan community is disabused of this extravagant notiou, the better 
it will be for the future of the c~mmunity. For there is n.o benefit in an, advantage which 
not being willingly conceded by the other communities h&s perpetually to be fought for. 
On. the contrary it may result in positive harm to the Mohamedan community by sowing 
the seeds of estrangement and perhaps of positive antipathy between it and the other 
communities conoomei. 

74. The l!ohamedan's is not the only case of a ruling class which has m.ffered a fall 
in its po!lition. The French in Canada and the Dutch in South Africa are other instances 
where a cl388 fell from its position of a ruling class to that of a subject class. But neither 
the French in Canada nor the Dutch in South .Africa put forth chums to extravagant 
representation m order to be able t.o maintain their former potti.tiou as rulers. Nor 
i' such a consideration shown to the llfohamedan minorities in other parts of the world. 
The Mohamedan minorities in Albania, Roumanis, Greece, Bulgaria are the remuants 
of what was once a ruling race. Yet in none of these COUDtries have they claimed a royal 
share of representation. The llfohamedan claim for representation according to the 
influence is not only not heard of but is quite foreigu to the system of representative 
government. The landowners, the capitalists, and the Priests have an i,mmen,t;e influen.c& 
in every society, but no one has ever conceded that these classes should be giveu an, 
immen..-e share of representation. There is therefore no reason why the Mohamedan 
claim should be reoognised when claims of similar nature have been dismissed elsewhere. 

75. "\Thatever may have been their position before the adveut of British 
rule in India-and there again it must not be forgotten, that if the Mohamedans hav& 
ruled IndiA for five centuries, the Hindus have ruled for coon.tless centuries before them 
and even after them-the Afest course is w proceed on the basis that as a result of the 
British conquest all communities stand on a commou level and pay no heed to their 
politico.} past. Such an attitude far from being unjust will be perfectly in keeping with 
the sentiments expressed by the Law Commissioners who drafted the Indian Penal Code 
in their address t.o the Secretary of State. Therein they observed- • 

•• Your Lordship m Council will see that we have not proposed w except from the 
operation of this Code any of the ancient sovereign houses of India residing within the 
Company's territories. "\Thether any such exception ought to be made is a questiott 
which, without a more accurate knowledge than we possess of existing treaties, of the 
sense in which thoee treaties have been understood , of the history of negotiations, of the 
temper and of the po111·er of particular families, and of the feeling of the body of the people 
t.owardll those families, we could not venture to decide. We will only beg permis.'lion 
most re~~peCtfully to observe that every such eiception is an evil; that it is an evil that 
any man should be above the law; that it is still greater evil that the public should oo 
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taught to regard as a high and en, viable distb\ction the privilege of being above the law; 

· that the longer such privileges are suffered to last, the more difficult it is to t&k.e them 
away; that there can. scarcely ever be a fairer opportunity of ta~ them away than at 
the time when the QQvernment promulgallfls a new Code binding 'iilike on pel'SOJUJ of 
di!I~ren.t races an.d religion.; and that we greatly doubt whether any qonsideration except 
that of public faith solemnly pledged, deserves to be weighed against th~ advantages 
of equal justice."· 
· 76. These are words of great wisdom and I am sure that words of greater wisdom 
have not been uttered for the guidance of those in charge of the public affairs of India. 
Nor is their wisdom restricted to the occasion on. which or the purpose in relation to which 
they were uttered. I have no doubt that they apply to the pre.sen.t occasion 'With equ&l 
if not greater force. Indeed using the language of the L&w Commissioners, I am led to 
say that it is an evil that the coustitution.allaw of the country should recognise that any 
<me community is above the rest.; that it is a JStill greater evil that sections of the publio 
should be taught to weigh themselves in the scale& of political importance in such a 
manner as to lead one to look up to an.d the other to look down upon; that the longer 
such not.ions are suffered to last the more difficult it is to eradicate them and that there 
can scarcely ever be a fairer opportunity for dispelling them than at the time when. 
Parliament promulgates a new code of constitutional law binding alike on persons of 
different races and religion. 

77. Equal treatment of all the minorities in the matter of representation is only a 
part of the problem of the representation of minorit.it>s. To determine a. satisfactory 
quantitative measure for the distribution of seats is another and a more important part 
of the problem. But this is a most controversial question. Of the two opposing theorioa 
()ne is that the repre.'lentation of & minority should be in a strict proportion to its popula
tion. The other theory which is strongly held by the minorities is that such repretsenta· 
tion must be adequate. I do not think that the arithmetical theory of representation 
can be agreed to. If the IA.>gi..J.ative Council was a z.oo or a musewn wherein a certain 
number of each species was to be kept, such a theory of minority represcn.htion would 
have been tolerable. But it must be recognised that the Legislative Council is not a zoo 
or a museum. It is a battle ground for the acquisition of rights, the destructio11 of privi· 
leges 1\lld the prevention of injustice. Viewed in this light a mmority may find that ita 
representation is in full measure of ih population yet it is so small that in every attempt. 
it makes to safeguard or improve ita poorltion against the onslaught of an hostile majority 
it. is badly beaten. Unless the representation of minorities is intended to provide politic&! 
fun the theory of representation according to population must be discarded and some 
increase of representation beyond their population. ratio must be conceded to them by 
way of weightage. 

78. To recognize the necessity of weightage is no doubt importal:lt. But what is el"en 
of greater importance is to recognize that \his weightage must be measured out to the 
minorities on some princit,le that is both intelligible and reasonable. For it must be 
recognized that the minorities under the pretext of seeking adequate protection are 
prone to make demands which must be characterised a8 preposterous. To avoid thia we 
must define what we mean by adequacy of representation. No doubt adequa.<'y is not 
capable of exact definition, but its indefiniteness will be considerably narrowed if we keep 
before our mind certain broad considerations. Finrt of all a di'ltinrtion must be made 
in. the matter of m'.inority representation between adequacy on thf' one hand and supre· 
macy on the other. By supremacy, I mean such a magnitude of representation as would 
make the minority a. dictator. By adequa.<'y of tt'presentation I mean such a magnitude 
o£ repl'e!lenta.tion a8 would make it worth the while of any party from the majority to 
seek an alliance with the minority. Where a party is coMpelled to seek an alliance 111ith 

· a minority, the minority is undoubtedly in the position of a dictator. On tho other 
hand where a party is only drawn to seek an allian.ce with the minority, the minority is 
()nly adequately repreRented. The first thing, therefore, that should be kept in mind in 
the matter of the allotment of seat!! to minoritiM is to avoid both the extremes
inadequacy as well as supremacy. These extreme& can in my opinion be a\·oided if we 
adopt the rule that minority representation shall, in the main, be ao regulaW that the 
num&n of seats to \\'hich a minority is entitled will be a figure which will be the 
ratio of its population t() the total seats multiplied by some factor which is greater than 
one and less than two, 

79. This principle, it is true, m?rely defines t!le limite within which the representation 
of a minority must be fixe.d. • It still leaves unsettled and va~ with what thil multivlier 
should vary. lly suggestion is that it ehould vary with the needa of the parti· 
cular minority concerned. By this method we arrive at a principle for meaauring out 
the weightage w the minoritie-.8 which is both intelligible an.d reaaonable. For, the 
needs of a minority are capable of more or leu r:s:act a.aeertaiument.. There will bo 
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·general agreement that the needs of a minority for political protelltion are commetll!lll'ate 
with the power it has to protect itself in the social struggle. That powe\' obviously 
ilepends upon the educa.tioMl and economic status of the mi110rities. The higher the 
education~~ol and econ~mic 11ta.tus of a minority the les&"r is the need for that minority 
of being politically 1rotected. On the other hand the lower the educational and economio 
st"tus of a ninority, the greater will be the need for jts political protection. 

80. Taking my stand on the sure foundation of the principle of equality on the one 
hand and the principle of adequacy on the other I feel I must demur to the allotment of 
seats proposed by my colleagues to the different minorities. J.Iy proposal is that out 
of 140 seats the Mohameda.n.s should have 33 and the Depressed Classes 15. This gives 
~he 1\lahomeda.ns 23 per cent. and the Deprellqed CJas.qes 10·7 per cent. of the total seats 
in the Council, By this, the !IIohameda.n.q get nearly 4 per cent. und the Depressed Classes 
2 per cent. above their respective population ratios. This much weightage to 
the respective communities is, in my opinion, reasonable and necessary and may be 
allQwed. Besides my proposal has one thing in its favour &fld that is it keeps the ratio· 
.of Mohamodan representation unaltered. In the present Council, the Mohameda.ns 
have 23 per cent. of the total representation. As a result of my proposal they will have 
the same ratio of representation in the new Council. . 

81. In view of the fact that some people diqfavour, I do not say oppose, the degree 
_.,,representat-ion I have allowed to the Depressed Classes, I think it is necessary that 
I should clear the cloud by additional explaaa.tion. There is no doubt that the initial 
repreaentation allowed to the DepreMed Cla!!Ses was grossly unf'alr. The authors of the 
Joint Report expressly stated (paragraph 153) "we intend to make the best arrangements 
we can for (the) repreeentat.ion (of the Depressed Classes). But this promise was thrown 
to the wind by the Southborough Committee which was subsequently appointed to 
devise franchise, frame constituencies and to recommend what adjustments were needed 
fo be made in the form of the proposed popular Government as a . consequence of the 
peculiar social conditions prevalent in India., So grossly indifferent was the South· 
borough Committee to the problem of making adequate pNvision for safeguarding the 
interests of the Depressed Classes that even the Government of India ·which wall not 
ever-particular in this matter felt called upon in paragraph I3 of their Despatch on the 
Report <•f the Southborough Committee to observe 1" We accept the proposals (for 
non-official nomination) generally. But there is one Community whose case appears 
to ns to reqt..ire more consideration than the Committee gave it. The Report on Indian 
Constitutional Reforms clearly recognised the problem of the Depressed Classes and 
gave a pledge respecting them. The ca.qtes described as "Hindu-others" in. 
the Committee's Report though they are defined in varying terms, are broadly speaking 
all the same kind of people. Except for differenres in the rigidity of their exclusion 
they are all more or less in the position of the Madra.; Panchamas, definitely outside 
that part of the Hindu CommUD,ity which is allowed access to their· temples. They 
amount to about one-fith of the. total population, and have not been represented at all 
in the Morley·.Minto Counnils. The Committee's Report mentions the Depressed Classes 
twice, but only to explain that in the absence of satisfactory electorates they have been 
provided for by" nomiMtion. It does not discuss tbe position of these people of their 
·capacity for looking after themselves. Nor does it explain the amount of nomination 
which it suggests for them. Paragraph 24 of the Report (of the Franchise Committee) 
justifie.s the restriction ~f the nominated seats on grounds which do not suggest that the 
Comm1ttee were refemng to the Depressed Classes. The mes.Sure of representation 
which they proposed for this Community is as follows ._ . Total I Population Seats 

Province population of Depressed Total for the· ·m classes in Seats Depressed 
millions millions Classes 

Madras 
I 

39'8 .. .. 6'3 120 2 
Bombay .. 

.. J 
19•5 '6 113 1 

Bengal .. .. 45'0 9'9 127 I 
United Provinces .. .. : 47'0 10'1 120 I 
Punjab .. .., 19'5 )•7 85 .... 
Bihar and Orissa. .. "i 32'4 9'3 100 I 
.Central Provinces .. ::1 12•0 3•7 72 1 .Assam .. 6•0 ·a 54 .... 

1 221·'· 41•9 791 7 
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These figures speak for themselvea. It i~ suggested that the one-fifth of the entir& 

population ()f British India should be allotted seven seats out of pr&ctically 800. It ia 
true that in all the councils there llill be roughly a one-sixth proportio!l of officials who
may be expec-ted to bear in mind(?) the interests of the Depressed: but that amngo
ment is not., in our opinion, what the Report on Reforms a.ims at. rThe authors stated 
that the Depressed Classes should f\lso learn the lesson of self-protection. ~It is surely 
fanciful.to hope that this result canoe expected from including a single member of the 
Community in an assembly where there are 60 t.o 90 Co.stes-Hindus. To make good the 
principles of paragraphs 151:,152, 154 and 155 of the Report we must treat the out-caste 
more generously •••.•.•.•• 

82. Even the Joint Select Committee recognized that the Depressed Clksses were
unjustly treated in the matter of representation by the Southborough Committee. For 
the Committee in its Report felt bound to observe that "the representation proposed· 
for the Depressed Cla.Ases is inadequate. Within this definition are comprised, as shoW!l 
in the Report of the Franchise Committee, a large proportion of the whole population 
of India. They think that the Government of India should, as it advises, be instrurted 
to give such classes e. larger share of representation by nomination. regard being had to 
the numbers of Depressed Cla!lBes in each Province, and after consultation with th& 
Local Governments. This representation should, if necessary, be in addition to, but · 
not in diminution. of, the gem•ral electorate. 11 All this of course wa.s of no avail and 
the wrong done by the Southborough Committee to the Depressed Classes remained 
unredressed. The present is not an attempt to give excessive representation to the 
Depressed Classes. It is only an attempt to rectify the wrong done. Nor can it be 
said that in suggesting the measure of representation it is open to the objection of being 
extravagant. For, even the Muddiman Committee whirh said that there '\11&8 "a very 
gener~~ol recognition of the fact that it is desirable that both these interests (i.e., the labour· 
ing classes and the Depressed Classes) should receive further representation" and 
expressed itself as being " in agreement with this view 11 proposed to give them 11 seats 
in a Legislative Council of 113. If 11 seats out of 113 was a reasonable allotment, then 
the allotment of 15 out of 140 must be admitted to be very moderate. The quota of 15 
appears excessive only because the initial quota wa.s smalL Those who object to the 
quota of 15 because it is out of proportion to the existing quota forget that the initial: 
quota of seats which t-hey are adopting as the standard measure is neither just nor 
proper. 

83.· There is one other matter which needs to be cleared ~p. My colleagues 
in paragraph 16 of their Report in which they discuss the question of the allotment of 
seats to the 1\toha.meda.n community say, "Two of our members, Sirdar Mujumdar and' 
Dr. Ambedkar, are of the opinion that this arn;ngement can stand only so lotlg a.s the 
Lucknow pact stands as rege.rds all provinces." My colleagues have misunderstood 
me and have therefore misrepresented me. What I wanted to point· out was that as they 
had not justified communal electorates or the number of seats to be given to 
the Mohamedans it would be better if they stated in their rep<1rt that this wa.a 
in pursuance o.f the Lucknow pact. The way in which my rolleagues have reported me 
seems to suggest that I support the Lucknow pa.ct. I take this opportunity to say that 
the suggestion is quite unwarranted, · 

II. GEOGRAPHICAL DISTRIBUTION OF SEATS 
84. llty difference with my colleagues is not confined only to the question of allotment. 

of seats to the different minorities. It extends also to the question llf dibtribt>tion of 
seats among the different constitu~ncies. One unpleas11.n.t feature of the Council a.s now 
constituted is the over-represer.tatwn of ROme parts and an under-representation of the 
rest. The enormous extent of the evil is made cleAr by the following figures :-

Area in Land Revenue &l&ta in 
-- square miles Population demand for the Council 

1925-!!6 at prei!Cn~ 

RB.· 
~faharasht.ra. .. 47,854 8,536,217 2,18,18,l!i/S 25 
Gujerat .. 10,118 2,0li8,849 99,41,264 16 
Kal'llllot&k .. 1P,870 3,188,!i23 

I 
82,91,225 R 

Sind .. 4B,506 3,279,377 1,03,8li,031 19 
I 
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85. How glaring are the inequalities becomes evident from the above table. Tak:ing 

,populatiol\ as the basis, Maharashtra al\d Kamatak ·are grossly under-represel\ted. 
Adoptin,g represet~,tation of Gujerat as the standard, Maharashtra ought to be allowed 48 
seats and Karnatak 17. Evel\ taking revenue as the basis of distribution, Maharashtra. 
and Karnntak have undoubtedly been treated quite unfairly. For, on that basis also 
1\laharashtra is en~tled to 32 and Karnatak 15. This deman.d for equal electoral power 
is not a me/e sentimental demand or a demand for exact electoral symmetry. It has also 
behind it ample theoretical justification. For, ih a system il\ which the value of a vote is 
high in Ol\e col\stituency and low in another, it is opel\ to objection that every member 

.. of the community has .not an equal share with each of the rest of the people in the choice . 
(If their rulers. But even if the principle of exact equivalence of all votes be not treated 
as a fundamental principle of political justice, yet the di1Jerences of this kind do not fail 
to produce the evil co'l\Sequences of the over-representation of one part of the country or 
··one set of opiniol\8 or mterests at the expel\Se of the other. Experience has shown that 
the existin,g distributiol\ of seats has unduly diverted the centre of gravity of legislative 
.and executive action to certam parts of the Presidency to the prejudice of other parts of 
the Presidel\cy, with the result that the latter have uninte.ntioiJ,ally been. deprived of an 
adequate share of con.gideration and 'attention from the Goverl!ment. From this 
pract-ical poiDt of view, the existing distribution of seats is a grievance, the justice of 
which can.not be denied. ·As matters now stand Karna.ta.k and Maharashtra .can never 
·~xercise, in this Provmce that influence Ol\ the Govemmen.t to which they consider 
themselves el\titled by reason. of their n.umbers. This is a substantial grievance which 
Jn.ust be kee.nly felt as indicated by the evidence from Karna.tak. This grievance is 
bound to iiJ,crease as the respon.sible character of the Legislative Council increases and 
with it the influence which it will exercise upon. the conduct of public affairs. There · 
is, therefore, too much reason to fear that i'l\Stead of dying out the bittern.ess of feelix\g 
will become more al\d more acute. It is, therefore, prop«:r that a.t a time when. we are 
(lverhaulil\g the machinery of government with a view to make it a represe-ntative and a 
"responsible government this grievance should also be redressed. · 

86. The evil of over-representation of some parts of this Presidency at the expen.se of 
(lther parts wa.s due to the fact that the Southborough Committee acted quite capriciously 
al\d refused to follow any definite principle in. the matter of the distribution of seats. I 
am glad tofill,d that my colleagues have sought to follow a. uniform principle u the matter 
(If distribution of seats as far a.s possible. But my complaint is that they have taken 
the worst possible principle as the basis of the distribution of seats. Contribution.s to the 
exchequer, electors Ol\ the roll and populatiol\ in the constituency are the three conceive· 
able tests that ca.n be adopted as the basis for the distribution of seats. Of these three 
the test of the electors is the most unjust and indefin,ite. It:\ the first place where the 
franchise is so restricted as we now have it mean.s the rule of wealth. It mean.s that 
if a.ny particular area on any arbitrary test of property qualification does not produce the 
basio quota of electors it should go without represen.tation. That this must be mevitable 
consequel\ce of following the test of electors is clearly. brought out in. the distributiol\ 
J>roposed by the Majority for the Depressed Classes, according to which the Depressed 
Classes of some parts have enormous represel\tation while those of the other part of the 
Presidency have no representation at all. A theory which produces such an. absurd 
result must be regarded as indefensible and must be ruled out. Revenue is a better 
test than the tests of electorates. For it ma.y be argued that the power to influence 
goverhment should be commel\Surate with the revenue paid to Government. This test 
must evel\ be rejected as being deceptive and i:na.dequate, owing to the fact that as all 
revenue might not be paid when it is earned, it would be difficult to know the true revenue 
(If a state. A constituel\CY m )Vhich a large revenue is earned may suffer ii\ distribution, 
(If seats because it is paid in another. But the most fatal objection to both these tests is 
that the State does not exist for the benefit of the electors or the taxpayers. Nor does 
the State limit its coercive action to them. Its jurisdiction extends over all the people 
who are its subjects irrespective of the question whether or l:!,ot he is a taxpayer or an 
elector. From that it follows that t o ulation is th o I test for · st and ro er c 
di.!!!J:ibutjon of s~s. That is the test applied m England an mall coun nes which 
have a repreael\t&tive system of govemmel\t, and I recommend that the seats for the 
Bombay Legislative Council should be distributed on that basis. 

lli. OTHER ASPECTS OF THE DISTRIBUTION OF SEATS. 

87. The want of principle which is noticeable in the distribution of seats among the 
minorities as proposed by my colleagues is also noticeable in the distribution of seats 
they h~ve proposed ~etween Capital and Labour, and between Landlords and Tenants. 
To cap1tal as represented through Commerce and Industry they have given 11 seats, 
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while to labour they give only four. To ten.anta they give none except what they can 
scrape through in the general election ; while to the landlords they give five. But thi~ 
is not correct for if we take into collllideration the Sind members and others from the 
Presidency, the seaUI to the landlords in the Cou.qoil might easily CQDle up to forty. Nor 
can I say that my colleagues have paid sufficie.at attention to the question of the proper 
distribution of seaUI between urban and rural are.as. The Lt>gisla.tu:e is at present too 

~,much a~e merr t!a tpe rur&l cl~sses and there is a great danger of g6vernmental 
1 powers mg exp 01 II\ the nameo(the agriculturists for legalizing dangerous fads 
1 such as permanent settlemeb.UI, cheap irrigation and free forests. If such fads are to be 
• kept out of the statute book it is necessary !Qjncrease the representation of the urba!l_ 
classes whose re;pmenta.tioo j!l not£9mme!lsur.ate WI(b thJlif !li>Ility or t~eir contribution. 
It would have been better if my colleagues had left the taSk of a proper distlibutloilof 
seats between the different parUI of the Presidency to a separate Committee. I cannot 
sa.y they have succeeded ill doing justice to the weaker parties. I would suggest that a. 
separate committee should be appointed to deal with this probl~m. 

IV. . SEATS AND RESIDENTIAL QUALIFICATION 

88. Under rule 6 (1) (b) of the Bombay Electoral Rules, a residential qualification is 
prescribed for candidates for election to the Legislative Council. The rule lays down that 
"No person shall be eligible for election as a member of the Coul\cil to represent a general 
constituency unless he has for the period of six mon.ths immediately preceding the last 
date fixed for the nomin,ation of candidates in the constituency, resided in the 
CODBtituency or in a division aey part of which is included in the constituenl'y. 11 The 
rule has been interpreted in this Presidency to mean that actual or habitual residence in 
the constituency (and not merely a place of residence or occasional visiUI to it.) is necessary 
before a candidate can stand for election from a particular constituency. Before I give 
my own opinion on this question I would like to state briefly the history of this restriction 
so far as this Presidency is concerned. Paragraph 84 of the Joint Report commented 
on the fact that a noteworthy result of the electoral system then existing was the large 
percentage of the members of the legal profession who succeeded at elections and went 
on to point out that so great a predominance of men of one calling in the political field 
was clear not in the interests of the general community and suggested that in framing 
the new constituencies an important object to be borne in mind was to ensure that men of 
other classes and occupations found a sufficient number of seats ill the councils and that 
it was possible that this could be done by prescribing certain definite qualifications for 
rural seats. The question was carefully examined by the Southborough Committee, who 
in paragraph 29 of their report referred to the fact that some of the local Governments, 
namely, those of the United Provinces, Behar and Orissa and Assam did not press for 
the insertion of the residential qualification, while the Governments of Bengal, Bombay, 
Madras and the PUDjab held that it would be detrimental to the interests of a large 
proportion of the new electorate. to admit as ·candidates persons who were not resident 
in the areas they sought to represent. The majority of the Southborough Committee 
were on principle opposed to the residen,tial qualification, but they resolved. by way 
of a compromise, to impose the restriction in the Central Provinces, Bombay and the 
Punjab but not in the remaining provinces. The Government of India, ib expressing 
their views upon tte recommendations of the Southoorough Corpmittee, I!Ccepted tl Ohe 

recommel\datioDB, but pointed out that tl:e ('ommittee'e treatment of t1 e question be.d 
placed them in some difficulty in that while the Committee acr.epted tl.e views of some of 
the loco.l Governments in favour of the restriction, Uey discnrded Ue views of some others 
who equnlly pressed for it. The Joint Parliamentary Committee Or\ the Government of 
India Bill recommended that the compromise euggesteli by the Franchise Committee 
should be a.ccepted. This was dol\e and the residential qualification was imposed only 
in the Cel\tral Provinces, ~mb~y and the Punjab. I would poil\t out that subsequent 
to this the residential quahtico.tion was done away with in the Punjab in the revisiul\ of 
the rules which preceded the General Election of 1923. The Punjab Government them• 
selves in the opioion which they gave to the Muddiman Committee stated that fur the 
first general electioDB the residential qualification gave the rural representatives an enlru 
from which they had not been dispossessed, and there appeared to be no adequate reawn 
for restoring the qualification. Th~ posi~ion a~ present therefore is that EomLay and the 
Central Provinces a~e the only pro~~ces.m wh~ch the residential qualification still exit<tll. 
Io the Central Provli\ces the restnct10n 18 not Interpreted as strictly &II it is in this PrP8i· 
dency. It is, in my opinion, difficult to justify the retention of thi11 restriction i.n this 
the most advanced province in India \\'hen provincn much more La<·kward have felt no 
necessit;v for it. The r~tenti~n of. this qualification is! in my opinion, to some extent 
responl!lb)e fo~ the election of 1Dfenor men to the Counc1ls and for the keeping out of the 
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Cou~cils men of position, ability and proved political capacity who are mostly found in 
the larger urban areas and who by the existence of the qualification are prevented from 
seeking election anywhere else if for some reason they are unable to secure election from 
their own residential area. I therefore recommend that the residential qualification 
should now be abolished so far ae this. Presidency is concerned. · 

• 

CHAn'ER 4 

LUCKNOW PACT 

89. I am aware that my recommendations regarding the substitution of Joint 
electorates for communal electorates a:nd the distribution of seats conflict with the terms 
of the Lucknow Pact in so far as they affect the representation of the :Mohamedan com• 
munity. The representatio:n of the Mohamedan com~unity as settled under the rules 
framed in 1919 was largely based upon what is known as the Lucknow Pact. This pact 
embodies an agreement arrived at in 1917 at Lucknow between the Moslem League and 
the Congress, the former acting on behalf of the Mohamedans and the latter on behalf 
of the Hindus. It gave to the Mohamedans communal electorates a:nd a varying propor
tion of seats in the Provincial and Central Legislature. I realize that the views I have 
put forth on the representation of the Mohamedan community are subversive of this. 
agreement and I feel that it is incumbent upon me to state why I thin,k that this agree· 
ment should be scrapped. 

90. :My first argument is that the settlement embodied in the Lucknow Pact is a. 
wrong settlement. This was admitted by all the Local GovemmCl\ts. The Government. 
of I:ndia in their Despatch reviewing the recommendatiol\9 of the Franchise Committee 
to the Secretary of State reported-" We note that Local Govei:DJI1ents were· 
not unanimous in subscribing to the compact. The Govemment of Madras framed their 
own. proposals for :Mohamedan representation without regard to it. The Bombay 
Government while adopting the compact did not rule out from discussion a scheme of 

. represe:ntation upon a basis of population. The Chief Commissio:ner of the Central 
Provmces was opposed to separate Mohameda:n electorates a:nd. co:nsidered that the 
percentage proposed in the compact was 'wholly disproportionate to the strength and 
standing of the community '. The Chief Commissioner of .Assam thought it was a mistake 
even from a :Muslim poi:nt of view to give that community representation in excess o£. 
their numerical proportion". Nor did the Govemment of India differ from this view 
generally held by the Provincial Govemments. Evaluating the results of the Lucknow 
Pact in the different Provinces, t~ey observed "the result is that while Ben.gal Moha-, 
medans get only three-quarters a:nd the Punjab Mohamedans lline·tenths of what 
they would receive upon a population basis, the 1\Iohamedans of other provmces have 
got good terms and some of them extravagantly good. We cannot ourselves feel that 
such a result represe:nts the right relation either between Mohamedak\8 in differe:nt 
pNvincee, or between Mohamedabs and the rest of the community ". Sir William 
Vincent in a note of dissent went so far as to say " In my -view •••. we should proceed 
without regard to the details of the Lucknow Settlement, to fulfil our ow:n pledges to the 
Mohamedans in what we ourselves think is the best way". 

91. The wron~~: in the Lucknow Pact is not so much that it treated the Mohaniedans 
in the different Provinces in a dissimilar mal\1\er providing for them generously in some 
and niggardly in others. This is comparatively speaking a small matter. The principal 

· defect in the Lucknow Pact is that in allotting the seats to the Mobamedans it did not 
take into consideration the effect it will have upon other interests. The framers of the 
pact as pointed out by the Government of India failed to remember that whatever advant· 
age is Jtiven to the Mohameda:ns is taken away from some other interest or interests, 
Sir William Vincent too was careful enough to point this out. He also said in his minute 
of Dissent, " The compact meets with much more accepta11,ce than critirism at the prese:nt 
time ; but hereafter when the value of votes and representation comes to be realized 
it must he expected that the interests which are hard hit by it will complain with some 
injustice that the Gover:nment of I:ndia should have e:ndorsed it". The extent to which 
this prediction bas been realised is remarkable and the universal dissatisfaction that is 
felt with the tesult of the Lucknow Pact is more than sufficient testimonv to show that 
settlement embodied in the Lucknow Settlement is 8 wrong settlement. Now there 
ca:o, be :nothing improper in asking that what is wrob.gly settled shall be re-settled. Such 
8 dema:nd is bound to meet with opposition from the Mohameda.n Commllil.ity. Having 
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obtained representatioQ OQ an extravagant scale they are sure to take their stand on 
precedent and past rights. But as Thomas PaiQe poiQted out the error of th08e who 
reason by precedents draWQ from &JI.tiquity, respecting their rights is that they would 
l\Ot take that time as the starth:!.g point wheql\O vested rights e:ris¥ If they did they 
would realize that rights far from bei.Qg immutable are historical aocidell,ts &ll.d are there
fore liable to readjustment from time to time. This must be so ; for all political and 
social progress is based upon the maxim that wro:ng cannot have a legal d~t &ll.d that 

. what is not rightly settled is never settled This is not the only inst&ll,ce ill. which a pact 
like the LuckQow Paot is sought to be revised The Act of Unioll. between Ireland and 
Ell.gland was also a paot of the same sort. It certa.Wy had a far greater binding force 
thall. the Lucknow Pact. In fact it was regarded as a treaty which guaranteed to Ireland 
100 seats in Parliament. All the same Mr. Balfour's Govefll.ment when it fou,nd that the 
excessive representation grall.ted to Ireland had become a positive wro:ng did not hesitato 
to bring ill. a. Bill ill. 1905 which would have had the effect of reducing the Irish seats by 
30. That owing to the resigna.tio11. of Mr. Balfour's Government the Bill did not become 
as is another matter. But the fact remains ~hat a revision of the Irish Settlement in 
the matter of the representation was not excluded by the fact that the settlement wa.s 
based upoQ an agreement betweeQ the two parties. Nor was Mr. Balfour agreeable to 
the view that such revision could be carried out only with the consent of Ireland. Indeed 
he had laUQched upo11. the scheme of redistribution in the teeth of the Irish opposition. 
But it is not necessary to go so far afield to fi.Qd a precedent when there is one near at. 
hand. The COli.Btitutioll. of Ceylon had also given recognition to pacts and agreements 
betweeQ various organisations allowi:ng communal represeJ~,tation and communal distri. 
butioll. of seats. But the Ceylon .Commissioll. of 1928 was emphatic in its view that 
" in any case, in considering afresh the whole problem of representation, private arrange
mel\ts between races or groups, while worthy of attention cannot take precedence of 
considerations, i.Q the interests of the Ceylon people as a whole". It had therefore no 
hesitation ill, revisi:ng the whole scheme of representation ill, Ceylon out of recognitio~:~,. 
What is asked herein is no more than what is done elsewhere. · 

92. It is further to be remembered that the Lucknow paot is valuelesa not merely 
because its tenns, to' use the words of Government of India, " were the result rather of 
political negotiation than of deliberate reason 11 but also because it wu brought about by 
organisations neither of which had any real authority to speak in the name of those on 
whose behalf they purported to act. . The AU-India Muslim League was not entitled to 
speak for all Mohamedans and that it wu the view of the Government of India in their 
despatch on the Report of the Southborough Committee ill abundantly clear. Regarding 

· the Congress it is indisputable that it is a body which does not represent the vast mua 
of the Non-Brahmine and the Depressed Classes. A pact arrived at by organisations 
which are not constituent a.ssemblies of the mus of people may bind themselves but they 
certainly cannot bind the generality of the people. To give the paot an authority aa 
though it wu treaty negotiated between duly empowered plenipotentiaries of different 
states is to assume in the League and the CongreBB an authority which they did not 
p088e88. It has become necessary to a.saess the binding force of the agreement because 
of the view taken by the Government of Bombay that" Any change in the direction of 
abolishing separate electorates must, however, be based on agreement between the two 
communities, and cannot be forced on the Mohamedana against their wish. The ques
tion ill also an AU-India one and can hardly be dealt with on different lines for 
each presidency. The Government of Bombay adhere to the view which they 
had expressed in 1918 that communal electorates are not aooeptable to them and that 
their abolition is desirable, if it can be ll60ilred with the consent of both parbies &B in the 
case o{ the Lucknow Pact." In my opinion this is an attitude which is u irresponsible 
as it ill dangerous. It ill il'f61!ponsible because it involves the surrender of the right of 
Parliament to decide in the matter. That the Government of India thought it wise not 
to "ignore" the ~t. which in the~ opinion repreS?nted a fZenuine attem~_ou..t.h!l..pu·~ 
of the two commuruhes upon 80_bt~hl~ oontrovers•at a llllbJecfaiidttotC~half of the 
la~t a subofdinaiion-ohhetr 1ll11Dediate-inte1'Clrt1J to the cauae of 
ufilnillni£fiiiiiluiiifbajiOlitTcal 8dvan~a-!PJ.e. ,_Bat that"tlinr lrom saying that the 
Government offiilnrtffiiJ:iy'15tber autliortty lleld the view that on the question of Mohamo· 
dan representation their position wa.a ~e!'CIIY to register the decision which the Congress 
and the League may by mutual negott.at10n make. Indeed Sir William Vincent was 
careful Ul point out that " in this matter (the Government of India) cannot delegate 
(its) responsibility to Parliament into other hands." 

93. The attitude taken by the Bombay Government is dangerous becallllCI admitting 
that an error ha.a been committed it refuses to take upon itself the task of correcting it. 
I would have looked upon such an attitude u a pardonable sin if the error wu not an 
error in the constitutional arrangement of the country. But unfortunately it is an error in 
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the constitution and having found ita lodgment in a most vital part thereof it affects ita 
working in a fatal manner. .An error of such a character cannot be tolerated. A mista~e 
in constitutional innovation directly affects the entire community and every part of 1t. · 
It may be fraught with calamity or ruin, publi? or private, and correction is virtuall;r 
impossible. The Governnient of Bombay practically takes for granted that all conati· 
tutional changes are final and must be submitted to, whatever their consequences. 
Doubtless this assumption arises from a fateful renunciation that in these matters 
we are propelled by an irresponsible force on a definite path towards an unavoidable . 
end-towards destruction. But I am glad to find that the Government of India in 
.accepting the pact did not concede that its terms as embodied in the Act should stand 
un.altered. Far from leaving. the matter shrouded in ambiguity they made it quite clear 
that the afrangement was not to stand beyond the first Statutory Commission. In their 
Despatch on the Report of the Southborough Committee they said-" Before we deal 
in detail with the Report one preliminary question. of some importance suggests itself. 
,As you will see the wo;rk of the Committee has not to any great extent been 
directed towards the establishment of principles. In dealing with the various 
problems that came before them they have usually sought to arrive at agreement rather· 
than to base their solution upon general reasonings. It was no doubt the case that the 
exigencies of time alone made any other course difficult for them. But in dealing with 
their propoaals, we have to ask ourselves the question whether the results of such methods 
.are intended to be in any degree permanent ..... Whatever be the machinery for altera
tion however we have to face the practical question of how long we intend the 
first electoral system set up in India to endure. Is it to be opene4 to reconstruction 
from tU outset at the wish of the Provincial Legislature or is to stand unchanged at 
least until the first Statutory Commission 2 There are reasons of some weight in either 
direction. · In the interest of the growth of responsibility it is not desirable to stereotype 
the representation of the different interests in fixed proportion; the longer the separate 
class and communal constituencies remain set in a rigid mould, the harder it will become 
-to progress towards normal methods of representation. On the other hand it is by no 
means desirable to invite incessant struggle over their revision." It is for the 
Commission to say whether the life of this error shall be prolonged. I have hopes that 
the Commission will not.merely say" Well! we feel the force of the objections to principle 
of the communal system fully. But we cannot help as India has· deliberately chosen her 
road to responsible governnient." For the Commission will realise that its duty to point 
.out the right road and lead India on to it arises not merely out of a conscientious regard 
for what is right but .also out of the mora\ obligation of the British authorities who are 
primarily responsible for pointing out in 1909 this wrong road. . 

CBAPTER.5 . 
SECOND CIIAM:BER 

94. My colleagues have recommended the institution of a Second Chamber as a part 
.of the Provincial Legislature of this Presidency and have suggested a framework for its 
constitution. I am afraid my colleagues have not devoted sufficient thought to the 
,difficulties pertaining to its constructio.a. In the matter or its composition a second 
chamber, if there is to be one, must be different than the first. In the matt« of its 
powers, they must be such that a second chamber can work without impediment to the 
first chamber. It seems to me to be very difficult to constitute a second chamber which 
will satisfy both these conditions. A nominated second chamber is out of question. 
The Can,adian Senate is a stahd.in,g warning agamst the introduction of a nomi®ted 
second chamber. It cannot have the moral authority of a popularly electefJ 
chamber to command respect for its decisions. Nor can it have the independence 
possessed by a popularly elected chamber, to sit io judgment, as a revising 
chamber must, over the very exe~utive which brings it into being. If the second 
c~amber is an elective chamber the~ its working smoothly with the first 
will depend upo!' thei~ respective franchise, times of election and their powers. 
If the second chamber 18 elected OD, the basis of a restricted fral\chise, it is sure 
to end in .the raisin~ of a small group from amongst the aristocracy into a governing 
class havm.g a spe01a~ degree o_f ~ontrol over the destiny of the masses. Such a second 
chamber far from be1~ a reVISmg chamber acting as a check upon the supposed rashness 
.of the .lower cham~r will be a ch~mber which instead of putting a premium upon improve
ment 1n general will put a prem1um upon the upkeep of vested interests. It would be 
dormant under a conservative administration and would be vigilant only under a radical 
.one. When it ought to revise it wiU refuse ~d when it ought to refuse to revise, it will 
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revise and may perhaps obstruct. If the two are elected on a uniform franchise then the
second will only be a replica of the first and will be quite superfluous. The same would 
be the result if the second chamber was elected simu!taneollsly '1\'ith the first. On tb& 
other hand if the second chamber is elected at a different t1me Ulan the first then it is 
bound to enfeeble the executive and diminish its efficiency. For, it would work aa a 
.hindrance to adequate policy-making and may cause such a violeni break in the rolicy 
of the executive as to lead to coi\Stant general elections. If the two cftambt>rs are 
coequal in powers there are bollild to be deadlocks and the inevitable result of all dt-ad
locks is'an unhappy compromise, if not a total abandonment of the principle in dispute. 
on the other hand if the powers of the second chamber are inferior to those of the first,. 
it will not be able to control the supposed rashness of the first chamber and will thus 
fail to perform the purpose of its life. ' 

95. In framing the constitutioll of a second chamber, my colleagues have ignored all 
·these difficulties. In. doing so they have created a second chamber which, if I may say 
so, has all the faults and none of the virtues which a second chamber should have. In 
supporting the idea of a second chamber it seems to me that my colleagues have more or 
less followed the crowd psychology. A widespread existence of seco.a.d chambers in 
historical times has given rise to the dogma of political science that a second chamber is 
a necessary accompaniment of a popular goveri\Dlent.. But it is forgotten that a two· 
chamber system which had its origin~ England was a purely historical accident. That 
·it found a place in the constitution of other colli:ltries was the result of the imitation of 
the superior by the inferior and the virtue ascribed to it of serving as a brake on the 
·rashness of the popular chamber is a. subsequent invention of the humall mind to ju~tify 
the existence of what had become a universal fact. But it must be noted that this faith 
in the second chamber has been dwindling of late and that pre.war rOilBtitutions like 
Canada. and South Africa and many post.-war constitutions like those of Lataviu. 
Lithunia, Easthovi.a and Yugoslavia. have dispensed with the second chamber. This 
reaction has come about by the growing conviction that a government must be judged 
not by the symmetry of its structure, but by its pre.ctical achievement, by the content 
of actual service that it renders to the' community and by the amount of weU.being that 
i~ brings to the nation as a. whole. 

96. Looking at t.he institution of second chamber from the utilitarian point of vi~w 
I refuse to accept that. it cac perform the function of a revising chamber. If to revise 
mears to interpret the will of the electorates I fail to understand how the second d1amber 
is more likely than the first to be correct in its judgmert as to what the elt-ctoral will is. 
My view is that the electorate and not the secoad rhamber will be the best judge '\\'htn 
such a question arises, unless we suppose that the members of the second chamber by 
virtue of their po,.ition have a. greater pre1 rience than the membl.'rs of the lower cham hr. 
I deny the.t the second chamber posses~es any such virtue. JndPed a second chamber is 
.f'lot only as much likely to fe.il in correctly gsugin~ the popular will, but its 0\\11 interests 
in the matter are likely to give it such a personal bias one way or the other as to mt• kl' it 
quite incapable of coming to an indepl.'ndent and rational judgment. It is thl.'refore 
better, safer and more reaRonable t() have a single chamber and to throw the responsibility 
of decision, whel\ doubt arises, upon the electorate which chooses the chamber. Besides, 
if the idea underlying the second chamber is to delay the decision of the first chamber 
then this en.d is e.lready secured by the Governor having the power to refer back any 
particular measure which has beeP passed by thelegislBture for reconsideration. If the 
legislature does not. reconsider, but passes it in original form, the Governor call still stop 
it by vetoing it. And if the legislature does not abide by the decision of the Governor it 
may compel him to submit the matter in dispute to the electorate by compelling the 
dissolution of the House .. It is therefore obvious that '\\'hat the second chamber can do 
or is expected to do, can be. done by the Governor with his fowers to veto, to refer ba<·k 
and to dissolve. If this is admitted then a second chamber becomes a useless appendage 
to a popular chamber. 

97. I am sure my colleagues would not have been Jed away by what exists in some 
other countries without applying the utilitarian st.ande.rd if they had made sure that their 
assumption that a single chamber is likely to pass hasty and ill-conceived laws waa based 
on sure foundations. It seems to me that the assumption is quite unfounded and displays 
a total ignorance of the working of modem politics. No piece of legislation in modem 
times is flung upon the legislature as a surpriHe. On the other hand every leJlislath·e 
proposal before it is enacted into law goes through a longprOOE'IiB of discussion and disRI.'C· 
tion at the hands of the public extending over a long pt'riod ·of years. Indeed, if the 
antecedent history of every measure '1\'hich ha.s found its plaoe in the Statute book were 
investigated it would demonstrate that the period that has intervened betwe<>n the conCf'p• 
tion of the idea and ita enactment into a law haa varied more often on the side of length 
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than on the side of brevity. Such being the case the assumption that a. popular chamber 
acts hastily and therefore needs a. brake upon its wheels is to prescribe for a. disea.se 
which does not exist. 

08. What however•my colleagues are after is not a revising chamber but a governing 
caste. This is clear from the purpose assigned to it, from the franchise on which it is 
sought to be built aAd the powers which are proposed to be given to it. I confess, I am 
somewhat eu~rised that they should have thought that a devolution of powers on the 
legislature must be circumscribed by the institution of a second chamber as an insurance 
against such powers being used to the detriment of a particular community, or a particular 
interest. For the desire really felt, as I understand it, is not that we should have a reform 
in which the centre or the balance of political power shall remain unchanged but that 
within certain limits it shall be surreptitiously shifted in the direction of the mass of the 
people. To attempt to circumscribe this devolution of power seems to suggest that my 
colleagues think that the most desirable kind of political reform is one which does not 
alter the balance of power amongst the different communities concerned. Persons who 
hold such a view in my opinion either do not know what political reform means or knowing 
what it means, do not desire a. reform which will disturb the 8tatua quo. As for myself. 
I make no mistake about the fact that the essence of all reform is to change the balance 
of power among the different classes. If the lower classes gain, some other class must 
lose. If each class remains with no more political power than before then there will have 
been no real reform. It is idle to sup_pose that either the lower classes or for the matter 
of that any class interested in reform will be satisfied with a. measure, either because it is 
called political reform or because while proposing to change everything it contrives to 
keep things where they are. It would be much better to say in plain terms that the 
scheme of devolution of political power should be so conditioned that the flow ·of power 
shall stop with the classes and shall not reach the masses. I must however make it plain 
that I cannot be a party to any such scheme of reforms. 

09. Granting that a second chamber is a. necessity there is one Sllpreme difficulty in 
the way of its formation. The authors of the Montagu-Chelmsford Report had in 1917 
carefully considered the question of establishing second chambers in the provinces. But 
taking all things into consideration they decided against the proposal. They said "we 
see very serious practical objections to the idea. In many provinces it would be impossible 
to secure a sufficient number of suitable members for two houses. We apprehend also 
that a second chamber representing mainly landed and monied interests might prov~ too 
effective a barrier against legislation, which affected such ·interests. Again, .the presence 
of large landed proprietors in the second chamber might have the unfortbnate result of 
discouraging other members of the same class from seeking the votes of ~he electorates. 
We think that the delay involved in passing legislation through two houses would make 
the system far too cumbrous to contemplate for the business of Provincial Legislature." 
We have decided for the present therefore against bicameral institution for the Provinces. 
The objections raised to second chambers in 1917 hold good even to.day. I am quite 
certain that this 'Presidency has not at its command a sufficient number of eminent men 
to run both the houses. A second chamber will sap the life of the first or the first will sap 
the life of the second. There is not enough material to build both. Under such circum. 
stances it is .better to have a single efficient chamber than to have two effete ones. For 
these reasons I oppose the institution of a. second chamber in this Presidency. 

CHAPTER 6 

POWERS.OF THE LEGISLATURE 
100. Pou:er of appointing and removing the President.-Prior to the reforms of 1919 the 

Governor who was the chief of the executive of the Province was the President of the 
Prov_i.ocial Le~islature. ~y the changes introduced in 1919 the Provincial Legislature 
obtamed the r1ght of electing one of its members as its President and to remove him from 
o.ffi~e. This WD~ a valu~b~e pri:vilef,e. The exercise of this privilege was,, however, made 
sub~ect to certam restnchons ~sYpuch as the appointment of the PresJdl'11t was made 
subJect. t~ th~ 11pproval and h1s removal subject to the concurrence of the Governor. 
The~e bm1tatmn11 are the remn.ants of the time when the Executive was supreme over the 
~gll!lat~e. T~ey are. not to be found in the constitution of the dominions. They are 
mcompat1ble ~1th the mdepen,dence of the Legislature and must be removed. Granting 
that the ~es1dent must be made independent of the executive, question is must he also 
be made mdepe:ndent of the Judiciary? Section IIO of the Government of mdia Act 
d?fibes the ofi!cers and the matters i;D resFect of which they are exempt from the jurisdio· 
t1or ot the B1gh C(lurts. The Pres1dent cf the Legislative Council is n(lt included amo1g 
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the officers who enjoy this immunity. That bei:rig the case the Presidert of the Legislature 
is subject to the jurtsdiction in respect of what he does as a President. That means that 
his conduct as a Pret.ident is liable to be questioned in a Court of Law. It is feared that 
thil! opens a vast field to vexatious litigation involving great delau in the conduct of the 
business of the Legislature. This is sought to be remedied by granting exemption to the 
President from the jurisdiction of the Courts. I am opposed to thisl,.)haoge and prefer to 
leave things as they are. • 

101. . Power of Defining Privileges.-No one will question the expediency of allowing a 
Legislature every power reasonably necessary to the existence of such a body, and the 
proper exercise of the functions which it is intended to execute. The position of the 
Provincial Legislatures under the exist~ law is very unsatisfactory. Beyond giving 
ilertain immunities to the members of the Legislature and barring the meagre powers 
give!\ to the President by rule 17 of the Legislative Courcil Rules for expelling a disorderly 
member the law gives no authority to the Legislature to vindicate itaelf against a wrong 
~alculated to obstrud't its work or lower it-s digl\ity. Such authority can no longer be 
withheld from the Legislature. I therefore recommend that the Provincial Legislatures 
like the Dominion Legislatures should be given the power within prescribed limits to 
define by law the powers and ·privileges which it thinks are necessary in ita own 
interest. . ' 

102. Power of Regulating Procedure:.-The co11-duct of business in the Bombay Legis· 
la.tive Council is governed by Rules framed under section 72D (6) of the Government of 
IndiA. Act supplemented by Standing Orders framed under section 72D (7) of the same. 
In the framing of this code of procedure the Provincial Legislature has had no hand. 
'Xhe standing orders ":ere made by the Goverror Gereral-in-Council though the Lepisla
ture has had the liberty to suggest amendments to them, But the Rules are framed 
under the provisions of section 129A by the Governor General-in-Council which expressly 
prohibits the Provincial Legislature from altering or repealing them. I am of opinion 
that the Provincial Legislature should have the power of regulating its owo procedure. 
The difficulty io giving such freedom to the Provincial Legislatures seems to arise from 
the fact that some of the Rules embody provisions which in other countries form parts of · 
their constitutional law; so that the power to amend rules virtually becomes power to 
alter the constitution. But this difficulty can be easily avoided if an attempt was made 
to enact such rules as sections of the Government of India Act. If this is done the recom. 
mendation I have made can be easily given effect to and the Provinria.l Legislatures 
brought on a par with the Dominion Legislatures of Australia, South Africa and 
Canada. · 

103.· Power of l..tgi~latian.-Section SOC of the Government of India Act provides 
that it shall not be lawful for any member of any local Legislature to introduce, without 
the previous sanction of the Governor, Lieutenant-Governor or Chief Commissioi'er, any 
measure affecting the· public revenue of 8 province, or imposing any charge on those 
revenues. This section is a serious limitation upon the powers of the legislature. It is a 
relic of the days when the people had no voice in the administration of the affairs of the 
country. The retention of these powers will ill-accord with a legislature supreme over 
the executive. This Section must therefore be deleted. The Governor will still have 
the power of vetoing any legislation that will be passed by the Council That power must 
suffice. More than that will not be consistent with the position he will have to occupy 
under a system of complete ministerial responsibility •. 

104. Power of appropriation.-The Legislative Council under Section 72(D) may 
assent or refuse its assent to a demand or reduce the amount refeiTed to therein either by 
8 reduction of the whole grant or by the omission or ~duction of IUIY of the items of 
experditure of which the grant is composed. This power is subject to certAin importAnt 
provisos. In the case of a demand relating to a reserved subject, the Governor Las the 
power of over-ruling the decision of the Legislature if he certifies that the expenditure 
provided for in the demand is essential to the discharge of his reApo11,8ibility for the subject . 
.Anoth61' proviso !imitating the powers of appropriation of the Legislature is contained in 
Section 72D, Clause (2) (b), by virtue of which the Govemor ha.s the" power in cases of 
emergency to authorize such expel\diture as may be i• his opinion necessary for the safety 
or tranqullity of the province, or for the carrying on of any department". These are 
also very serious limitations on the powers of the Legislative Coul\ciland I sugge~~t that 
they should be removed from the Act. The powers given to the Governor under the tint 
proviso are out of place in a government which is fully responsible and in which the 
Governor is not charged with the direction of affairs. The safety and tranquillity of 
the Province will not be a special concern of the Goverhor any more thall that of the 
responsible executive. Consequently the power givel\ by the secord proviso to the 
Governor is unnecessary and should be taken away. 
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105. Another restraint on the financial powers of the Legislature is embodied 

in Seotion 72D (3). By virtue of this, the executive is not required to submit to the 
Legislature for its vote expenditure on certain specified heads mentioned therein. ThO 
result is that the budgllt of the Province contains permanent appropriations to a large 
extent which the Legislative C?uncil cannot touch. Theo~etica.lly speaking every ite!ll 
of expenditurp shou!a be sanctioned each year by the Leg~slature. But the Budget, m 
almost every country contains permanentappropriations which do not require to be voted 
annually by the Legislature. Even in England there has grown up quite a list of perma
nent appropriations covering before the War in the aggregate about one-third: of the 
total annual expenditure. Whether the Executive can or cannot be trusted to fix the 
amount and determine the character of public expenditure depends upon the stage of 
development at which a people have arrived in their realization of constitutional 
government. U the stage be such that there exists an uncertainty concerning the political 
rights of the Government and the people it would not be safe to permit such permanent 
appropriations of public moneys without legislative sanction as are contemplated by 
Section 72D (3). It is true that the foundation of responsible government in the 
provinces is just being laid and the Provincial Legislatures have jealously to guard against 
the encroachments of the Executive. All the same it must, I think, be recognized that 
the right of popular control over public affairs is recognized and will be under the new 
constitution fully conceded ; so that under the various checks upon the arbitrary use of 
public authority the submission for ann\Ial sanction of every item qf public expenditure 
need not be insisted upon. I do not therefore object to this scheme of permanent appro• 
priations. But I object to their being made so by law thereby cUrtailing the powers of 
the Le~rislature. Their being made a. matter of law has had the effect of debarring the 
Legislature from even discussing the policy underlying the administration of non· 
votable iU?ms. The creation of non-votable items must be a matter of convenience. 
There ought to b'c no restraint about them on the legislature by law. 

106. · PQWer of Controlling the E.recutive.-Originally Provincial Legislatures under 
the reformed constitution of 1919 could control the ministers in three ways :-(1) by 
·legislation, (2) by refusing supplies and (3) by refusing or reducing their salaries. The
second and the third were the only two ways whrreby the Legislature could control the 
administration by the ministers. This control could normally be exercised only once a. 
year, and was therefore insufficient. Consequently provision was made in 1926 for a. 
motion regarding want of confidence in a minister. These powers are sufficient for the. 
Legislature to control the actions of a minister and were in keepin¥ with the idea that the 
ministers were to be individually liable for their actions. The ~ture ministry will be 
based upon the principle of joint responsibility under which ministers will stand together 
or fall together. There is nothing in the existing. powrrs of the Legislature to indicate 
that it desires to dismiss the ministry as a whole. I think provision to this effect should 
be made by adding a new class of motion to be called " a motion of no confidence " as. 
distinguished from the existing motion which should be renamed as" motion questioning 
a minister's policy in a particular matter". This was suggested by the Muddiman 
Committee but was not carried out. 

107. Power of ultering the Con8titution.-The provincial Legislatures are bound by th& 
terms of the instrument which has created them. By virtue of that instrument they are 
made bodies with " plenary powers " possessing a specific and defined power of govern· 
ment in their territory over all persons. The plenary powers of Government do not per 
se carry a power to alter the constitution itself. There is a desire that t.he Provincial 
Legislatures should have the powers of a constituent Assembly to alter the Constitution 
of the Province. There ill mp.cb that can be said in favour of such a proposal. 
Parliament having consented to grant self-government to the peopte of the Province, it 
is as well that the people of the province had the right to decide the form of Government 
under which they liked to live. But it must be recognized that there are minorities who 
will not like their constitutional rights to be determined by the majority as would be the 
case if the Provincial Legislatures were allowed the right to alter the constitution. This 
is th.e principal reason. why t~e ~onstitution of Canarla gives no power to the Canadian 
Parhament to alter the constttut10n of Canada. There is however the example of South 
Africa which shows that the powers of altering the constitution can be conferred on a 
legi.~lature without detriment to the poeition of the minorities. There is therefore no
reason why the example of South Africa should not be followed. I recommend that the 
power of altering the constitution of the Province should be granted to the Provincial 
r.egislature; provided that it shall have no power to alter tho provisions regarding the 
representation of minoritit:s in the Legislature. 

108. What special procedure should be prescribed for passing such a legislation is a 
matter which it is very difficult to decide. But it might however be stated that the mode 
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of amending the constitution should be sucli as to make it sufficiently rigid to protect the 
fundamental rights of the citizens but which should at the same time leave it flexible 
enough to recognize that development is as much a law of life. as existence and to 
aecurl,'l deliberation before action and final decision in harmony with the principle of 
rule by majority, The safest course, it seems to me, would be. tct prescribe different 
procedure for different kinds of amtlndments to the oonRtitution, 1!\)r the more 
fundamental amendments the procedure should be more exacting than for amendments 
to less flm.damantal parts of the constitution. · 

SECTION IV 

PROVINCIAL AUTONOMY 

CHAPTER 1 

PROVINCIAL GOVER:NME..~T IN RELATION TO THE 
GOVERNMENT OF INDIA 

109. It is evident that the responsibility of the Executive would be of very little 
<H,msequence if the Provincial Executive instead of being subordinate to the Provincial 
Legislature is subordinate to any other body outside the Province or if the Provincial 
Legislature instead of being supreme within its field is made subject to eome 
other authority in the matter of the exercise of its powers. In other words reRponsible 
government must also be autonomous government. To render Provincial Government 
autonomous itis necessary to demarcate clearly the spheres of operation of the Provinoial 
and Central governments. 

llO. Prit;>r to 1919 ·a Provincial Government was required under secHon 45 of the 
Government of India Act, 1915, to obey the orders of the Governor General in Council, 
and keep him constantly and diligently informed of its proceeding~ and of all matters 
which ought, in its opinion, to be reported to him, or as to which he requires information, 
and is under his superintendence, direction and control in all matters relating to the 
government ofits province. This meant that the Provincial governments bad no acknow
ledaed authority of their own in any of the matters which they administered; that what· 
eve~ powers they exerrised were powerB which were delegntt>d to them by the Ct>ntral 
Government in t.he same way as a principal delegates his authority to his agent. By the 
Act of 1919 this relation of the Provincial to the Central Government was made subject 
to its provisions, and rules made thereunder. Section 45 (1) (b) of the Act of 1919 
provided" for the devolution of authority in respect of provincial au bjects to local govern· 
ments, and for the allocation of revenues or other moneys to those governments", while 
section 45 (3) laid down that "the powers of superintendence, direction, and control 
over local governmel't.s vested in the Governor-General in Qouncil under this Act shall, 
"'relation to transferred subjects, be exercised only for such purposes as may be spe(·ified 
in rules made under this Act, but the Governor~Generalin Councils hall be the sole judge 
as t.o whether the purpose of the exercise of such powers in any particular case comes 
within the purposes so specified". The Act of Hll9 therefore mode two changes: (I) It 
gave the provtnces authority of .their own as distiflllui11hed from authority derived as 
agents of the government of India. (2) It relieved them of their former obligation to 
<>bey the Government of India i.n re~ard to those subjects which were transferred to the 
control of the ministers but retamed 1t11 powers of supervision. From this it is clear that 
there may be~ complete transfer of all the subjects to the control of the ministers ; but 
transfer will nlways be subject to the powers of supervision of the Government of India 
invol~n~ interference in the freedom of .~tion by the Provincipl Go\'ernment. The 
quesbon rs ~hether these powers of s~pe~vtl!lon are necessary and if so whether any other 
form of relat.~onship between the Prbvtnr1aland CentralGovernmentscan be contemplated 
in w!Uch these powers will be so placed u not to confiict with th~ autonomy oftbe 
~Vl~ . 

111. By the Act of 1919 &fl:d the Rules !~lade th~reunder the provincialaubjecta are 
· marked off fro~ central aubJc!'tB: Notwtth~tandinli(. t.h~ the. Provincial Legislat~re 
have not been g•ven freedom of act10n or finahty of action 1n leg1slatin~ upon ProvinCial 
subjecta. The powers of Provincial Legislature are restricted in two ditferent ways. In 
-certain matters defined in section 80A it cannot without the previous eanot.ion of the 
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Governor-General make or take into consideration any law although it might pertain to 
a matter lying within the Provincial field. In certain other matters Provincial Legislature 
may pass a law but if the law happens to fall within the purview of section 81A and rules 
made thereunder its action becomes subject to the veto of the Governor-General. The 
combined effect of these two restrictions on Provincial autonomy can be easily underst<lod. 
The question js whet'her any other system of relationship betwe~n the Provincial and 
CentralGovernments can be contemplated in whi~ h the powers of the Central Government 
~11 not conflict with the autonomy of the Provmce. . 

112. The provil!ion regarding supervision by the Central Governme11t over Provincial . 
Governmen~in the matter of administration of Provincial subjects aDd of previous 
sanct.ion and subsequent veto by the Central C..oven:ment of Provincial legislation 
regardin" Provincial subjects is a. feature which is not to be found in the constitution of 
any oth~r country in which the functions of goveminent are divided between two 
body politics, Central and Provincial, such as Canada, Australia and the United States. 
The provisions regarding previons sanction have found their way in the Indian 
constitution as a result of two erroneous suppositions. One is that it is not possible 
to demarcate functions exclusively. That assumption does not seem to be well
founded. For in Canada the constitution does divide the functionsintotwodistinct 
classes (l) those which exclusively belong to the Central Government and (2) those 
which exclusively belong to the Provineial Government making each go.vemment 
absolutely autonomous in the sphere which is allotted to it. The second assumption 
is that in df.'aling with those functions which cannot be said to be exclusively 
Provincial the onlv way open is to make their exercise subject to previous sanction and 
subsequent veto by the Central GovernmPnt. This again seems to me to be an 
erroneous assumption. The constitution of Australia and the United States are 
uamplf.'s where the constitutions have not divided the functions into two clear cut 
exclusive divisions as is done in Canada. By the scheme of division of powers and 
functioM arlovted by the Australian constitution there are certain matters over which 
the Central Government has exclusive powers. In certain other matters the powers of 
the Central Government are concurrent ~ith those of the State Governments. But the 
matters of concurrent legislation are divided into two categories (I) in which the power 
of the Commonwealth Parliament operates by way of paramount legislation merely over· 
riding any exercise by the State of its own powers and (2) in which the Commonwealth 
has no paramount power. In the United States Governmental powers are distinguishable 
into ( l) Powf.'rs vested in the Central Government alone, (2) Powers vested in the State 
Governments alone, (3) Powers exercisable by either the Central Government or the 
States, ( l) Powers forbidden to the Central Government and (5) Powers forbidden to the 
State Governments. Thus the constitution of Australia and the 'C'nited States both 
recognize that there may be functions which cannot be said to exclusively belong. to 
either. But neither of them have adopted the plan of assigning them to one government 
subject to the previous sanction and subsequent nto of the other government. 
I recommend that the Scheme of division of functions and powers like that of Canada 
should be tried and failing that the scheme prevalent in Australia or the United States 
ahould be adoptE-d. But in any ca.se the provision of previous sanction and subsequent 
veto should be done away with. 

113. The provision whereby the C-entral Government bas been invested with powers 
of supcrvi~ion over subjocts which have been transferred to Provincialcontrolis partly due 

. to want of clear<' ut allocation of su bjocts between Central and Provincial and partlyt o an 
~rnneous view of the responsibility of the Central Government for the administration of 
Provincial subjects. The power ol supervision is sought to be justified on the ground that 
eertain subjects are of importance for Central Government. This reason will not survive 
a proper allocation of the subjects on the Canadian, Australian or American lines. The 
other jw;tification for the powers of supervision is the view that the Government of India 
must be responsible for the peace, order and good government of India as a whole and 
that in order that it may discharge its· own responsibilitiea, it must have the power of 
supervi~ion. It seems 'to me that with the partition of functions there must follow 
a partition of responsibilities as well. II these re~ponsibilities are partitioned and that 
of the Central Government confined to matters arising out of matters assigned to it, the 
necessity for supervision over Provincial Governments will vanish and I suggest that the 
clauses in the Government of India Act .,.·hich define the responsibilities of the Central 
Government should be amended accordingly. 

11-l. While I am anxious to see that there should be established complete Provincial 
autonomy I am opposed toanycbangewhich will in anyway weaken the Central Govern
ment or which will impair its national character or obscure its existence in the eyes of the 
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people. Holding this view I am against making the Central Government a league rom. 
posed of a number of governments bound together to constitute for certain purpost>s a 
single body. The effect of such an arrangement is obvious. The league will exist only 
as an aggregate of governments, and will therefore vanish as so6n as the governments 
decide to sepa.rate themselves from one another. Such a Central 9overnment will last 
only as long as the component governments will desire it to last. The ~ague being a 
confederacy of governments will have to deal with and act upon the governments only. 
With the individual citizen it will have very little to do. It will have no right to tax the 
individual, to adjudicate upon his causes or to makelawsfor him. Such a Central Govern· 
ment i,s bound to be the weakest government possible. My conception of the 'position 
of the Central Government will not permit me to reconcile myself even to suf)h a form of 
relationship as is found in the American constitution in which the Central government is a 
commonwealth as wellasa union of commonwealths. It is true that under it the Central 
Government acts immediately ·upon every individual through its courts and ex~utive 
officers. , But it iA equally true that the Central government in the United States is a 
creature ofthe States. Having been called into existence by the States it muststand or 
{all with the States. The States retain all the powers which they have not expressly 
surrendered. The Central Government has no more powers than those that have been 
conferred upon it by law. Such a Central Government, howsoever stronger it may be 
than a Central Government in a league, will not in my opinion be strong enough for the 
needs of India. My view is that the national Government should be so placed as not to 
appear to stand by virtue of the Provincial Governments. Indeed its position should be 
so independent that not only it should survive even when all Provincial Govemments 
have vanished or changed into wholly different bodies but it should have the power to 
carry on provincial administration when a Provincial Government by rebellion or other· 
wise has ceased to function. Consequently on this aspect of the question I make the 
following recommendations :-(1) That all residuary powers must be with the Central 
Government, (2) that there must be a specific grant of power to the Central Government 
to coerce a recalcitrant or a rebellious Province acting in a manner prejudicial to the 
interests of the country, (3) that all powers given to the Provincial Government in case 
of its non-functioning shaU return to the Central Government and (4) that the election 
to the Central Legislature shall be direct, · · 

CHAPTER 2 

PROVINCIAL GOVER~T:MENT IN RELATION TO THE CROWN 

115. For the purpose of securing Provincial autonomy it is not su.fficient merely to 
lay down proper relations between the Provincial Government and the Central Govern• 
ment. It is also necessary to define the status of the Provincial Government. This is 
of practical importance principally in respect to their external relations. That the 
Provinces cannot have any international status goes without saying. Dut the question 
oft heir relationship with the Home Government stands on a different footin!l and e&nnot 
be easily disposed of. It is clear that whatever the nature of the relationship between 
the Provincial and Home Government it must be in keeping with the constitutional law 
of the country. The degree of independent political existence of a Province must deter. 
mine the angle I rom which the problem is to be looked at. Are the Provinces to be 
treated so ve~ devoid of independent political existence that they are to be treated 1u 
mere internal divisions comparable with the areas of local Government, unknown and 
unrecognised beyond India itself ? If so that Imperial Government would know but 
one Indian authority, the Central Government, and would in all matters affecting India 
address itself to that Government and receive communications from or through it alone. 
On the other hand have the Provincial Governmenta an independent political existence 
in the eye of the law ! If they can be said to have it, then the Imperial Government 
must recognize them and must in aU provincial matters address them and must receiv& 
communication from them. Of these two possible bases of relationship there is no doubt 
that the latter is the more proper one. An independent political existence for the 
Provinces is now an accomplished fact. They have a sphere of activity in which they 
have an authority of their own. The whole scheme of reforms is opposed to the 1ubordi· 
nation of the Provincial Governments to the Central. The chief executive of the Province 
is not a nominee of the head of the Central Government. He is the representative of the 
Crown in the Province and not of the Governor General. The constitution is a 
pluraliatic constitution and there ia n~thing to suggest the view that "'hile "'itbin India. 
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the constitution ia to be treated as plu.ra.l, conferring distinct powel'll on aa.ch, it is to be 
treated by the Imperial Government as a unitary consti~ution with a single responsible 
Government. · 

116. What are the matters in which the. right of Provincial Government& to deal 
directly wit" the H~me Government can be recogni~ed f Following the rule prevalent 

·in the case of the Australian Commonwealth that in· matters in which the Crown is 
concerned solely in ita ca.pacity as part of the constitution of a government, 
communications proceed directly between the State Governor and the tolonial Office 
without the intervention of the Governor General, it must be claimed on behal( of the 
ProvincialGovemments that tht~y shall have the right to deal with the Home Government 
directly without the intervention of the Central Government. The matters in which 
it must have such a right must include the reservation, the allowance and disallowance 
of provincial legislation, the appointment and removal of Provincial Governors aud their 
instructions, the amendment of provincial constitutions and other mattets which 
exelllllively belong to the Provincial Governments. What about matters which do not 
exclusively belong to either Government! I suggest that in ca.ses in which the C~ntral 
Government has paramount power of legislation, the Central Government is the sole 
representative of India. But as to matters within concurrent jurisdiction of the Central 
and Provincial Government, the Provindal Government mnst have a right to direct 
representation. 

117. To make the political existence of the Provinces as an entity independent of the 
Government of India a reality, the representation of the Crown in the Provincial.Execu
ti ve and the Provincial Legislature should be made more manifest than it is at present. 
Under the existing law the Secretary of State las placed tte Crown quite in the back-

. ground and has in fact usurped ita place. The office of the Secretary of State for India 
is analogous to the office of the Secretary of State for Colonies. But the two play quite 
different roles. The Secretary of State for Colonies occupies no place in the constitutional 
law of the dominions. The constitutional laws of all the dominions are emphatic in 
their declaration that their executive and Legislative Government is vested in the Crown. 
Section 2 of the Government of India Act gives a definite legal status w tho Secretary 
ofState. So prominent is the position given to the Secretary of State that he has 
•!together eclipsed the Crown. Indeed except for a passing reference U. section I there 
i.oJ no mention of the Crown anywhere in the Government of India Act. The reasons 
for this are no doubt historical and go back to the pliBIIing of the Regulation Act of 1773 
when the East Indiw Company disputed the right of the Crown to the possessions . it 
had acquired in the Ea.st. Whatner be the historical differences the fact remains that 
the Dominion laws do not recogniu the Secretary of State while the Indian law does. 
The mult is that the Secretary of State for Colonies does not govern the dominions. 
Ria duty i'l to advise the Crown to allow or disallow particular acts of the Dominion 
Governments. The Secretary of State on the other hand is not merely the advisor of 
the Crown. By section 2 of the Government of India Act he has been given the fullest 
powen of government. · 

118. The provisions contained in section 2 cannot be justified under any circum
stance. They are derogatory to the position of tbe Crown and are a perversion of the 
true position of a Secretary of State. They gave a false picture of the position of the 
Provincial Governmente. Whatever might have been the justification of the provisions 
in section 2 before 1919 the changes introduced in that year have removed it altogether. 
The powers of Government having been transferred w the people it is no longer possible 
to retain those powers in the hands of the Secretary of State. To do so would be to 
introduce a sptem of double government fraught with the po!!llibilitin• CJf serious conflict. 
I therefore recommend that section 2 of the Governnier:t of India Act should 
be deleted and two new sections of the follo~ng tenor should be added :-

( 1) The Legislative power of the Province shall be vested in a Provincial Parliament 
which will consist of the King and a Council of Representatives and 1rhich 
is hereinafter called" The Provincial Legislature." 

(2) The Executive power of the Province is vested in the King and is exercisable 
by the G'overnor aa the King's representative and extends to the execution and 
maintenance of the constitution and of the laws of the Province. 

Sections of similar import regarding the position of the Crown in the Government of 
lndia. should be added to Act of 1919. Such a change will not only help to place the 
Crown and the Secretary of State in their true position; but they will also help to bring 

. the constitutional law of India in line with the constitutionalli\W of the dominions. 
xoub 72-7 
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A ppetulices 

· SECTION V 

PUBLIC SERVICES 

PUBUC SERVICES 

1. REORGANIZATION OF SERVICES 
., 

119; Separation of Services.-The present organisation of the public services in India 
is the outcome of the recommendations of the .Aitchison Com.m.i.ssion which inquired into 
the Public Service of India in 1886-87.. Prior to the appointment of the Commission the 
great bulk of the civil posts of higher responsibility and emoluments were filled by recruits 

· from Europe and that Commission was expressly directed to suggest measures which 
would "do full justice to the claims of na.tiveR of India to higher and more extensive 
.employment in the public service" of their country. The ComJ'D.ission held tte view that 
the civil service should be only "a Corps d'elite" and oonRequently recommended that 
the recruitment of officials in England should be substantially reduced and the higher 
appointments so set free transferred to a. service locally recruited in India. As a result 
. of these recommendations officers recruited in England formed the Imperial Services and 
the officerAloeally recruited formed the Provincial Service, The conditions of appoint· 
menta in regard to pay, leave and pension of officers belonging to the two servicefl were 
to be fixed on the independent grounds and were not necessarily to have any relation 
to each other. This division into Imperial and Provincial obtains in most ofthe Civil 

·Services of the country which it is needless to detaiL What is important to bear in mind 
h that the division was made to distinguish officers recruited in England and officers 
recruited in India. and not as might be understood from the description, in order 
to distinguish officerR placed under the G<>vernment of India and liable to serve all over 

·India from officers placed under Local G<>vemmenta aud liable to serve only in specified 
proyinces. For instance the officers belonging to the Provincial services in the Telegraph 
(engineering) and the Snrvey of India are directly under the G<>vemment of India and 
not confined to any particular province while officers in the Imperial Service in 
the Education and the Police Departments are allotted to different provinces. In my 
opinion time' bas arrived when each Province should be free to organize iUI own 
civil service •. For this the all-India character of the services must cease. There should 
be Central Civil l~erviee recruited· and maintained in response to ita own needs 
by the Central G<>vemment to run various departments which are· banded over to it by 
the Government of India without imposing upon its members the liability to 11ene under 
any of the Provincial G<>vernmenta. Similarly there should be a Provincial Oit>il .~m-ice 
recruited and maintained in response to its own needs by every Provincial G<>vernment 
exclusively for its own employment. This recommendation cannot be said to involve 
any substantial ch11.nge in the system. For although members of the Imperial service 
and Provincial service are liable to serve in any part in India their aJl.Jndia character 
is only nominaL For the cases in which a member of the civil servioo 11'ht>ther Impt>rial 
or Provincial haJJ been called upon to serve in a Province different from the one in which 
he was originally posted are few. Almost all of them continued t.o work to the end in the 
same Province in which they were placed in the beginning. That being the case the reform 
which I have suggested will involve no change. It will only recognize facts as they exist. 
. 120. The grounds on which I press for this reform in the organisation of the CivU 
Service are many. · First of all such a separation of the services into those which are 
central in the sense that they are in the employment of the Government of India and 
those which are Provincial in the seDJIO tha.t they are in the employment of the 
Provincial Government has thill immense advantage, namely that it ia a reform which 
is eminently called for by the change in the,.cha.racter of tho Provincial Government. If 
the present system was continued, ministerial respollJiibillty would be difficult of 
realisation. Public Senanta in India according to section 96 (B) of the Government of 
India Act no doubt hold their position during the pleasure of the Crown. But it. must 
be remembered that the A~t does not allow the ministers the power to decide when His 
Majesty should be pl~ed to.removeo ~ fr~m office. Although t~at ppw.er is given to 
the authority who appomts btm yet the dl8ml.880d officer has been gtvo:~n a rtgbt of appeal 
to the Sooretary of State. Not only the minister has no right of dismi.l!sing an oftirer, 
but he cannot even punish him with impunity, because it it provided in the Act that if 
any officer appointed by the Secretary of State.;n.eouncil thinkP hilll.Relf wron~red by an 
order of an official superior in a. Governor'!' Province hl'l has a right to complain to the 
G<>vernor and the Governor by the Act as well ae by the instrument of instruction ia 
bonnli •.o enquire and pa.as such an order as may appear to him just and equitable. Theeo 
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provisions must make any Minister, however strong he may be, quite helpless against 
a recalcitrant memb11r of the Civil Service who refuses to carry out the :r;olicy for which 
the Minister ill responsible to the legislature in accordancE> wi~h its wishes.. M¥!iste~ial 
responsibility requiresothat a Minister shall have power effectively to deal Wlth an errmg 
officer working under him. He must also have the power to decide how many officers. 
he must have and td what particular post any of them might be appointed. The existing 
provisions cfo not permit him any of the powers he must· stand in sore need of. 
This anomaly was recognised by the Lee Commission which was appointed soon aftn 
the reforms were introduced. That Commission recommended that no further recruit
ment should take place in the transferred departments on an .All-India baeie and the 
personnel required for them should in future be recruited and appointed by Provincial 
Governments. As a result of this recommendat.ion Provinces have been empowered to 
frame rules for the recruitmer.t of officers who will take the place of the existing .All-India 
Service Officers in these services operating in. the transferred department when the· 
latter vacate. The reform I have suggested is merely an extension of tile same principle 
which the necessities of the case have compelled the authorities to accept. The exten-

• eion cann.ot. now be delayed for the reason that under a fully responsible system of 
Government the distinction between Reserved and Transferred will have vanished. 

121. The second advantage of a separate and independant Provincial Civil Service 
will be the liberty it will give to the Provincial Governments to alter the cadre of the 
11ervices belonging to the Province. The drawback of the .All-India system is that a 
minister who is satisfied that there are several superfluous posts ordinarily held by the 
members of the .All-India Service and a larger number the duties of which can be and in 
the temporary ncancies have been efficiently discharged by the more moderately paid 
officers of the Provincial Services, and who might therefore be convinced of abolishing 
'such a post or transferring it to the cadre of a Provincial Service finds himself powerless 
to do so. For, under the Act he has no such power, .All that he can do is to let such 
post remain in abeyance or to let an officer of the ProvinC'ial Service concerned to officiate 
for a lengthened period. But even here his powers are limited. For, under the rules he 
cannot do this beyond fixed number of months without the sanction of the Secretary of 
State. This is a very serious limitation arising out of the All-India organisation of the· 
Services in t.hat it prevents the attainment of the ends of economy for which the Reformed 
Connell has been clamouring from its very inception. 

122. These are not the only advantages of an independent system of Provincial Civil 
Service. The All-India character of the service imfoses upon the provinces an unifor. 
mity in the conditions of employment in relation to pay, leave allowances, promotions 
and pen.qions. 1 contend that such uniformity must. work great hardships upon the 
resources of comparatively poor Provinces. They are obliged to pay more for the services 
than they can reasonbly afford. Nor can it be said that uniform scale of salary in all 
Provinces is necessary to ensure equality in the standard of living. It is notorious 
that owing to differences in local conditions the same standards of comfort can be had· 
in two different Provinces on quite different scales of salary. If that is the case there is 
no reason why should uniformity in pay be enforced when such uniformity is eitlrer 
burdensome or unjust. 

123. The requirement of uniformity in the conditions of service also arises directly 
out of the .All-India character of the Civil Service and it. will not vanish unless the service 

· ceases to have that character. The constitution of an independent Provincial Civil Service 
is a means for accomplishing this end and should be welcomed particularly when 
its accomplishment can reduce the cost of administration and give the Provmces full 
liberty to ~ana.ge its own ~ff~ir~J. This of cou~se means that the posi~ion of the Secretary 
of State vl8 a v1a the Provmc1al Governments m the matter of reorwtment to the public 
service ¥tUSt be radically altered. The Secretary of State instead of being the general 
employer and the Provincial Government indenting upon him for the number of hands 
necessary for work in their provinces, the Secretary of State in those cases where 
the recruitment in England is necessary should . merely act as . the agent of 
particular province concerned, on the terms prescribed by the Provincial Government 
and not on the terms formulated by himself. The Provinces should henceforth cease as 
authorities utilising the service of persons lent to them or found for.them, so to say, by 
the Secretary of State, So long such a system continues the Secretary of State is bound 
to claim the powers which he now enjoys under Section 96B of the Government of 
India Act. Much ~s ~aid bf the Ministers against the powers retained by the Secretary 
of State over the C1vil Service on the ground that they make responsible government 
impossible. That criticism is perfectly valid. But those who nrge this criticism do not 
seem to be aware of the fact that these powers can be taken awav only when the Secre· 
tary of State ceases to be tt:e recruiting officer. • 



.A-100 Appendices . 

[Appendix A-:-£ontd.] 
124.. If this reform of separation of services is carried into efillct 

li~e to suggest the following cla.sllilices of the Provincial Civil Service :-

. I 
Class I equivalent to the present 
I.C.S, and the Imperial Services 

Provincial Civll Service 

I. 
I 

Subordinate 
Service 

Class II equiLlent to the 
present Provlucial Services, . 

. I . 
Clerlral 
Service 

I should 

I 
lltmlal 
ISerYi~~e 

125; (ii) Retruitment Agency for the Provinci11l Civil Servke.-The next question that 
arises for considera.tionrelatesto the agency that should be in charge of matters pertaining 
to the recruitment to the Provincial Civil Stlrvice when the Secretary of State has ceased 
to perform that function. I accept that the Civi! Service in order that it may 1:e free 
from the evil tlftects of political influence and jobbery should be recruited and controlled 
·by an authority independent of the ministers. I am not however prepared to say that a 
P~:ovincialCivil Service Commission could he instituted to take charge of this lind of work. 
Qn financial considerations alone the proposal seems to be too big. However, 1 agree 
with the suggestion that in every province there should be a full-time officer specially 
charged with the con.~ideration of service matters. He should be a liaison offieer between 
the Public Service Conunission and the local government. 

n. INDIANIZATION OF THE SERVICES 

126. (i) Reeruitment of Indiana.-The case for lndianization waa accepted by the 
Islington Commission in 1915. Its relation to the success of the Reforms was emphasized 
by the authors of the Joint Re!Jort and the Lee C<~mmis&ion gave effect to it by defining 

· the proportion between the Indians and the Europeans in the different services. There 
is therefore no necessity to argue the case for Jndianizntion de novo.' All tbat is necessary 
to say is that during the interval that elapsed b~tween the appointment of the Islington 
Commission and the appointment of Lee Commission the angle of vision regarding this 
'question had completely altered. In the days of the Islington CommiBilion the question 
was " How many Indians should be admitted into the Public Services" 1 At the time 
of the Lee Commission it had become" what is the minimum number of Englishmen which 
must still be recruited!" I am glad to say that the Lee Commission gave full recogni· 
tion to th.i$ altered angle of vision. What is now neceBBary is to determine the 
neceBBary changes in the principles which were taken by the Lee Commission for framing 

. the proportions of Indians and Europeans so as to accelerate the pace of indianb:ation. 
The consideration that should, in my opinion, govern the proportions is the .requirement 
of a Department and the merits of qualified Indians to run them. U this consideration 
were adopted the proportions settled by the Lee Commission will have to be altered in 
favour of Indians in all departments except J.aw and Order, Forest and other Technical 
Departments. 

127. (ii) Payment of IndiaM.-1 press for indianization not only on its owu merite 
but also because of its potential effects on the finances of the Province. For, I hope 
'that lndianization can be made to yield economy in admini~tration. I have not been 
perl:lonally able to see why equality o! pay to Indians and Europeans ebould be regarded 
as a necessary consequence of membership of an All-India ·Service. Looking to the q uea
tion from the standroint of merit I bave been convineed that there is no logical 
justification for equal remuneration for both cl888ts of public li':rvants. One class collllistB 
of a body of public servants exiled fro~ their own home and posted in a country thousandt 
of miles away in which they do not think that they can properly educate their children or 
maintain their ·health. C<1nditions such aa these which compel them to maintain dual 
establishments at a standard of living admittedly high are considerations which do not 
apply to those civil sen·ants who h~ve their domicile in India. In contrast to their 
European colleagues they are working in a country in ·which they are living, free from 
the difficulties of dual establishments ~ot exposed to ill-health owing to climatic consider&• 
tions and accustomed to a comparatively low 11taudard of living. The financial burden 
they are obliged to carry is obviously less prelil'ing than is the case 'll•ith their European · 
colleagues. U this difference between personal risk and &ft.Cri.fices involved in the 
performance of their service i! admitted, then in my opinion, there is no logical justi.fic&· 
tion for paying them on the same basis. Indeed, il the total pollition of tbe two clauel 
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.of publio servants in India be compared then one thing is certain.. That if the present 
salary of European officers is adequabe then it is beyond ,dispute that the lnd.ian officers 
are overpaid. If, however, the contention is that the Indian officers are not overpaid 
then it follows that thl' European officers iue underpaid. Whichever view is taken the 
preeent practice of equal pay to Indiana and Europeans gives rise to a position which is 
quite Ulllll\tisfactory• I have no hesitation in saying that under the present practice of 
equal paymellt whether or not. the European is adequately paid his Indian colleague is 
1lertainly overpaid, That being my view I am anxioua to see that the scale of salary 
of public servants with Indian domicile is lower. This argument I am sure cannot fail 
to appeal t<revery Indian who examines the financial position of the different Provincial 
Governments and the serious embarra.ssments in which each is placed by reason of the 
high proportion of expenditure whi(h is devoted to the payment of emoluments to Public 
Servants. Th~re are some Indiana I know who object to this principle of inequality 
in aslariee. Be it noted that these objections come from those classes of Indians from 
which the Civil Service is largely recruited, and who claim to be the leaders of the country. 
Theirs is a contemptible little argument without any substance in it. It has no substance 
becanee inequality in status is not a necesasry consequence of inequality in pay. It is 
contemptible because it is baaed on self.interest. I for myself am in favour of increasing 
Indianization mainly becaUBf! of the large promise of economy which it holds out. 

128. {iti) I Nlianiaalio" and IM claimo~ of the. Bad:ward cla48u.-It is notorious that the 
public services of the country in so far as they are open to Indians have become by reason 
of varioua circumstances a close preserve for the Brahmins and allied castes. The Non
Brahmins, the Depressed Classes and the Mohamedans are virtually excluded from them. 
They are carrying on an intenee agitation for securing to themselves what they regard 
aa a. due share of the Public Services. With that purpoee in view the,v prefer the system 
of appointment by selootion to the system of appointment by open competition. This 
is vehemently opposed by the Brahmins and the alli('d castes on the ground that the 
interests of the State require that efficiency should be the only consideration in 
the matters of appointment to public offices and that caste and creed should count for 
nothing. Relying upon educational merit aa t,he only test which ran be taken 
to guarantee efficiency, they insist that public offices should be filled· on the 
basis of competitive examinations. Such a system it is claimed serves the ends 
of efficiency without in any way prohibiting the entry of the Backward classes in the 
.Public Services. For the competitive examination being open to all castes and creeds 
it leaves the door OJ!en to a candidate from theee communities if he satisfied the 
requisite test. 

129. The attitude of the Brahmin and allied castes t<lwards this question has no doubt 
the appearance of fairness. The system of competitive examination relied upon may 
result in fairness to all castes and creeds under a given set of circumstances. But those 
circumstances presuppose· that the educational system of the State is aufficiently 
democratic and is such that facilities for education are sllfficiently widespread 
and sufficiently used to permit all classes from which good public servants are likely to 
be forthcoming to compete. Otherwise even with the system of open competition large 
cl.aases are sure to be left out in the cold. This basic condition is conspicuous· 
·by ita absence in India,. ao.that to invite Backward classes to rely upon the results of 
oompetitive examination as a mesM of entry into the public services is to practise a 
delusion upon them and very rightly the Backward Classes have refused t{) be deceived 
by it. 
'1:\o. A8snming therefore tha.t the entry of the Backward Classes in the Public Servicee 

Ca.nnot be secured by making it dependent upon open competition the first question that 
arises for corurideration is, have"the BI\Ckward Classes a case for a favoured treatment t 
Unless they can make. good their case they rannot exp61)t any modification of the accepted 
principles of recruitment by considerations other than those of efficiency pure and simple. 
In regard t<l this important question I have no h('sitation in stating that the Backward 
Classes have a case which is overwhelming. . 

131. First of all those who lay exclusive stress upon efficiency as the basis 
for rooruitment in public services do not seem to have adequate conception of what is 
c(lvered by adm.ini'ltration in modem times. To them administration appears t<l be 
nothing more than the process of applying law as enacted by the legislature. Beyond 
question that is a very incomplete understanding of itllscope and significance. Adminis
tration in modem times, involves far more than the scrutiny cf statutes for the sake 
of knowing the regulations of the state. Often times under the plel!sure of time or from • 
convenience a. government department is now-a-days entrusted with wide powers of rnle 
making for the purpose of administering a particular Jaw. In such cases it is obvious 
tha' administration cannot merely consist in applying the law. It includes the making 
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up of rules which have the force of Jaw and of working them out. This system of legislaF 
tion by delegation has become a very common feature of all modern governments and 
is likely to be on the increase in years to colije. It must be aecepted as beyond dispute 
that such wide powers of rule making affecting the welfare of largll classes of people cannot 
be safely left into the hands of the administrators drawn from one particular class which 
as· a matter of fact is opposed to the rest of the population in its lilotives and interests, 
does not sympathise with the living forces operating in them, is not charged with their 
wantfl,· paiM, cravings and desires and is inimical to their aspirations, simply beca1111e it 
comes out best bv the test of education. . . 

132. But even assuming that administration involves nothing more than the .process 
of applying the law as enacted by the legi.sl&ture it does not in the least weaken the case 
of the Backward Classes. For, officers who are drawn from a particular caste 
and in whose mind coMciousness of caste sits closer than conscientious regard to public 
duty, m"Y easily prostitute their offices w the aggrandizement of their community and 
to the detriment of the general public. Take the ordinary case of a Mamlatdar, adminis· 
tering the Ia'! relating to the letting of Government lands for cultivation. He is no 
doubt merely applying the law. But in applying he may pick and choose the lesseea 
according to his predilection and very possibly may decide against lessees on grounds 
which may be communal in fact although they may be non-communal in appea.rance. 
Take another illustration of an officer placed in charge of the census department in which 
capacity he is called upon to decide questions of nomenclature of the various communities 
and of their social status. .An officer in charge of this department by reason of his being a 

·member of particular caste in ~he course of his administration may do injustice to a 
rival community by refusing to it the nomenclature or the status that ~longs ~ it. 
Instanl'es of favouritism, particularly on the grounds of caste and creed are of common 
occurrence though they are always excused on some other plausible ground. But I like 
to quote one which pertains to the Viehwakarmana of the Madras Presidency. It ia 
related in their letter to the .Reforms Enquiry Committee of 1924 in ·which they 
complained that "a Brahmin member of the Madras Executive Council Sir (then Mr.) 

. P. Siwaswami Ayyar-when he WM iu charge o)f the port-folio of lall-issued a Governmt>nt 
Order objecting to the suffix 'Acharya ' usually adopted by the Viebwakarmana 
in their names and seeking to enforce in its place the words • Asry ' which is weighed 
with common odium •. Though there wl!.ll neither necessity aor authority to justify the 
action taken by the law member the Government Order was published by the law depart
ment as if on the recommendation of the spelling mistakes comntittee. It happened to 
our misfortune that the Non-official members of this Committee were drawn largely from 
the Brahmin Community, who never knew how to respect the righhl of their sister com
munities and never informed us of the line of action that they were decided upon. It 
Wl!.ll dealt more or less aa the stab in the dark." 

133. This is inevitable. Class rule must mean rule in terms of class interests and claaa 
prejudicee. U such results are inevitable then it must raise a query in the minds of all 
honest people whether efficient g?vernment h11s also given us good government t U not 
what is the remedy t My view lB that the disadvantages arising from the class biu of 

· the officers belonging to Brahmin and allied castes has outweighed all the advantages 
attending upon their efficiency and that on the total they have done more harm than. 
good. As to the remedy the one I see is a. proper admixture of the diJJerent communities 
in the public service. This may perhapa import a small degree of inefficienl'y. But it 
will supply a most valuable correc;tive to the evils of class bias, This has become all the 
more necessary because of the eoc1alstruggles that are now going on in the country. ·The 
struggles between the Brahmins and the Non-Brahmin&, between Hindus and 
Mohamedans, between Touchable& and Untouchables for the destruction of all,inqualitiea 
and the establishment of equality with aU their bittemC88 cannot leave the Judges, 
~tea, Civil Servants and the Police w~thout being influenced in their judgment as 
~the right or wrong of t~ese st~gglee. Betng members of the struggling communities 
they are bound to be part18&ns With the result that tbere may be a great 10611 in the con· 
fidence reposed by the public in their aervants. · 

134. So far l have considered the case of the Backward classes on grounds of adminis· ! 

trative utility. But there are also mol'!-1 gr~~nds why entry into the public" servic~ 
should be secured to them. The moral evils anamg out of the exclusion of a people from 
the public service were never so well portrayed aa by the late Mr. Gokhale. In the course 
of a te~g speech .he observ~d, "The ex~essiv~ oos.tliness ~f the f<nign agency ia not 
however 1U! only evd~ There lB a m.oral evtl,, whi~h, if anything, is even greater. A. kind 
of dw~rfi.ng or stuntmg of tb~ l~dian race lB gmng o~ un~er the pl'el!ent eystem. We 
must live all the day11 of our life 10 an atmosphere of mfenority and tallest of u.s moat 
bend, in ~rder that the exigencies of ~he e~ing system may bti satisfied. The upward 

· impulse, if I may uae such an expl'e88lon, which every echool boy at Eton or Harrow may 
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feel, that he may one day be a Gladstone, 11o Nelson or a Wellington and which may draw 
forth the best efforts of whir.h he is capable, is denied to us. The full height to which our 
manhood is capable i>f tising can never be reached by us under the present system. The 
moral elevation which every self.governing people feel cannot be felt by us. Our adminis
trative and military ,talents must gradually disappear, owing to sheer disuse till at last 
our lot, as h!IWers of wood and drawers of water in our own country, is stereotyped." 
Now what one would like to ask those who deny the justice of the case of the Backward 
Classes for entry into the Public Service is whether it is not open to the Backward Classes 
to allege against the .Brahmins and allied castes all that was alleged by the late Mr. Gokhale 
on behalf of Indian people against the foreign agency 1 Is it not open to the Depressed 
Classes, the•Non·Brahmins and the Mohamedans to say that by their exclusion from the 
Publi'O·Service a kind of dwarfing or stunting of their communities is going on?· Can 
they not complain that as a result of their exclusion they are obliged to live all the days 
of their lives in an atmosphere of inferiority, and that the tallest of them has to bend in 
order that the exigencies of the existing system may be satisfied ? Can they not assert 
that the upward impulses which every school boy of the Brahmnnical community feels 
that he may one day be a Sinha, a Sastri, a Ranade or a Paranjpye, and which may draw 
forth from him the best efforts of which he is capable is denied to them ?. Can they not 
indignantly assert that the full heigqt to which their manhood is capable of rising can 
never be reached by them under the present system 7 Can. they not lament that the 
moral elevation which every self,governing people feel cannot be felt by them and that 
their administrative talents must gradually disappear owing to sheer disuse till at last 
their lot as hewers of wood and drawers of water in their own country is stereotyped ? 
The an~wers to these queries cannot but be in the affirmative. If to exclude the advanced 
communities from entering into public service of the country was a moral wrong, the 
exclusion of the backward coD:~munities from the same field· must also bee. moral wrong 
and if it is a moral wrong it must be righted. · · 

135. These are the considerations which lead ·me to find in favour of the Backward 
Classes. It will be noticed that these considerations are in no way different from the 
considerations that were urged in favour of Indianization. The case for India.n.ization 
it must be remembered did not rest upon efficient administration. It rested upon con
siderations of good administration. It was not challenged that the Indian was inferior 
to the European in the qualities that go into the make·up of an efficient administrator. 
It was not denied that the European Bureaucracy had improved their roads, constructed 
canals on more scientific principles, effected transportation by rail, carried their letters 
by penny post, flashed their messages by lightning, improved their currency, regulated 
their weights and measures, corrected their notions of geography, astronomy and medicine, 
and stopped their internal quarrels. Nothing can be a greater testimony to the ~act that 
the Et!ropean bureaucracy constituted the most efficient government possible. All the 
same the European bureaucracy, efficient though it was, was condemned as it was found 
'to be wanting in those qualities which make for human administration. It is therefore 
somewhat strange that those who clamoured for indianization should oppose the stream 
flowing in the direction of the Backward Classes forgetting that the case for indianisation 
'also includes the case for the Backward Classes. Be that as it may, I attach far more 
impoJ"tance to this than I attach either to Provincial Autonomy or to complete respohsi· 
bility in the Provincial Executive. I would not be prepared to allow the devolution 
of such large powers if I felt that those powers are likely to fall in the hands of any one 
particular COlDmnnity to the exclusion of the rest. That being my view I suggest 
that the following step~ should be taken for the materialisation of my recommenda-
tions:- · 
· · (1) A certain number of vaoa.ncies in the superior services Class I and Class II and 
also in the Subordinate Services should every year be filled by system of nomination 
with a pass examination. These nominations should be filled on the recommendation 
of a select committee composed of persons competent to judge of the fitness of a candi
date and working in conjunction with the Civil Service officer referred to above. Such 
nominMions shall be reserved to the Depressed Classes, the l'r!ohamedans and the Non
Brahmins in the order of preference herein indicated until tij.eir numbers in the service 

, reach a certain proportion. 
{2) That steps should be taken to post an increasing number of officers belonging to 

these communities at the headquarters. 
. (3) That a Central Recruitment Board should be constituted as a central agency for 

, register~g all applications for appointments and vacancies and putting applicants ·in 
to~ch w1th the offices where vacancies exist or occur from time to time. It is essential 
to put the man and the job in touch if this desire is to be achieved. 'I he absence of 

, such a.Board is the reason why the efforta of the Government of Bombay in this con· 
neotion have not aabieved the .success which was expec~ of them, . 
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· SECTION VI 

UMMARY OF RECOMMENDATIONS, 

:UMMARY OF .RECOMMENDATIONS. 

SECTION I. 

There should be no separatio~ of Karnatak or Sind from the Bombay Presldenoy. 

SECTION II. 

Chapter 1.-There should be complete responsibility in the Provincial executive subject 
to the proviso that if members of the Legislature resolve to make it a 
reserved subject effect shall be given to their resolution~ 

Chapter 2.-Under no circumstances should the executive be made irremoveable. There 
shall be no communal representation in the executive. Ministers shall 
be amenable to courts of law for illegal acts. The constitution should 
provide for the impeachment of Ministers. There should be joint 
responsibility in the executive. The executive should be presided over 
by a Prime Minister and not by the Governor. 

Chapter J,-The Governor sh.ould have the position of a constitutional head; He should 
have no emergency powers, · 

SE~ON III. 

Chapter I.-There should be adult franchise. 
'Chapter 2.-The Legislature should be wholly elective, All class and communal electo· 
· rates should bs abolished ~xcept for European~. Re~erved seAts 11hould 

be provided for Mahomedans, Depressed Classes and .AngJo.India.ns and 
to the Non-Brahmins only if the franchise continues to be a restricted 

'one. 
Chapter 3.-The Legislature should consist of 140 members. Of these Mahomedans 

. · should have 33 and the Depressed Classes 15. The under·representation 
of certain districts and the over-representation of others should be 

· rectified on the basis of population. There should be a committee to 
adjust seats between different classes and interests. The requirement of 
a residential qualification for a candidate should be removed, 

Chapter 4.-Lucknow Pact is not a permanent settlement and cannot prevent consider• 
· ation of the questions arising out of it afresh and on their own merita, 

Chapter 6.-There should be no second chamber in the Province. 
Chapter 6.-The Legislature should have the power of appointing and removing the 

President, of defininf ita privileges and regulating its procedure. Sec· ! 
tiona 72D and SOC o the Government of India Act should be remov~ 
from the Statute. The Legislature should have the power to move 
"a motion of non·confidence." The Legislature should have the power 
to alter the constitution subject to certain conditions. 

SBCJTIOlf IV. 

Chapter I.-There should. be complete provincial autonomy. The division of functions 
between Central and Provincial should be reconsidered with a view to do 
away with tho control of central government now operating through the 
system of previous sanction and eubsequent veto. , 

Clrapter 2.-Within the limits fixed by the functions auigned to the Provincial Govern· 
ment the relations between that government and the Home Govern· 
ment should be direct end n.ot th1·ough the medium of the Central 
Government. Section 2 of the Governmt"nt of India Act should be 
deleted as it obscures the position of the Crown in relation t.o the 
governance of India. 
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SECTION v. 

'fhere should be a distjnct Provincial Civil SerVice and the Secretary of 
Stat'!! should cease altogether to perform the function of a recruiting 
agency. His functions regarding the Services may be performed by a 
Pwvincial Civil Service Commission or by an officer acting conjointly 
with the Public Service Commission of India. Indianization of Services 
should be more rapid. Its pace should vary with the nature of the 
different departments of State. lndianization should be accompanied 
by a different scale of salary and allowances. In the course of Indiani· 
zation of the services arrangement should be made for the fulfilment 
of claims of the backward clasae8, 

17th M~y 1929. 
B. R. AMBEDKAR. 
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APPENDIX 1. 

BILL No. XXXVII OF 1928. 

(A Bill further to amend ~.he Bombay Abkari Act, 1878.) 

REPORT OF THE SELECT COMMITTEE. 

A·106 

We, the undersigned members* of t'he Select Committee appointed to 
consider Bill No. XXXVII of 1928 (A Bill further to amend the Bombay 

. Abkari Act, 1878), have the honour to report as follows·:~ 
We have carefully considered the Bill and have no other suggestions 

to make except one. We are of opinion that the power .which the 
Government have under sub-section (2) of issuing notifications regarding 
"prescribed areas " and "prescribed limit " should be subject to the 
condition of previous publication, so that the people affected by the 
proposed notifications could get an opportunity of expressing their views 
thereon and the Government of considering them before final notifications 
are issued. 

We recommend that this report together with the minutes of dissent, 
if any, and the Bill as amended be published in English,Marathi, Gujarati, 
Kanarese and Urdu in the Bombay Government Gazette. 

23rd .May 1929. 

(Signed) B.' V. JADRAV~ 

"' 

" 

. , 

" 

P. G. SoLA.NKI. 

J. P. BRANDER. 

A. M. MA.Nsuru. 

H. B. SHIVDASANI • 

D. R. PATIL. 

*Xote.-The signatures of Mes81'8. Shaikh Abdul Aziz Abdul Latif and W. S. 
1tlukadam will be notified when received. 

The signature of Mr. Balak Ram, I.C.S., could not be obtained owing to his 
death. 

llO Hb 112-1 
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BILL No. XXXVII OF 1928. 
' '· 

A Bill further to amend the Bomhay Abkari Act, 1878. 

(As amended by the Select Committee.) 

WHEREAS it is expedient further 'to amend the Bombay Abkari Act, 
1878, in manner hereinafter appearing; It is hereby enacted as follows :-
. 1. Short title.-This Act may. be called the Bombay Abkari 

(Amendment) Act, 192 • 
2. .Amendment of section 18-B of Bom. V of 1878.-For section 18-B 

of the Bombay Abkari Act, 1878, the following shall be substituted :-
" 18-B. Special provisions as to mhowra flowers (1).-Sa.ve as is 

provided in sub-section (.1), no person shall export from or import into 
any prescribed area or collect, 'transport, sell or have in his possession 
within any such area any quantity of mhowra fiowets exceeding the 
prescribed limit in weight, except under the authority and subject 
to the terms and conditions of a license, permit or pass granted by 
the Collector or other officer duly empowered in this behalf. 

(2) In this section "prescribed area" means such area, comprising 
either the whole or some pox:tion of the Presidency of Bombay, 
excluding Sind, as the Government from time to time notifies in this 
behalf ; and "prescribed limit " means four seers or such greater 
quantity as the Government from tj,me to time notifies in this behalf. 

The power to issue Mtijications under this sub-section shall be subject 
to the condition of previAJus publication. 

(3) Provided that within such limits qf the districts and areas 
mentioned in column I of the subjoined table as the Government may, 
by a notification in the Bomhay Government Gazette, specify, and within 
the period specified against such districts and areas respectively in 
column 2 of the said table or such longer period embracing the said 
period as the Government may, from time to time, by a notification 
in the Bombay Government GazeUe, direct (hereinafter called " the 
vacation period "), no license, permit or pass shall be necessary for the 
collection, transport, sale or possession anywhere of any quantity of 
mhowra flowers which are the produce of that year and, in the case of 
the districts and areas mentioned in entries (2) and (3) of column I of 
the said table, which are the produce of the said districts and areas 
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or of any or either of them or other portion of a prescribed area so 

·specified. 

Table 

1 2 

Districts and areas 
Period· within which no license, etc., 

shall be necessary for the collection, . 
etc., of mhowra flowers. 

•{1) Kaira and Panch Mahala districts; Five nionths from the 16th February to 
the North and South Daskroi, Prantij the 15th July in each year. · 
and Dholka talukas and the Modasa 
Mahal of the Ahmedabad District; and 
the Nawapur, Nandurbar, Sakri, Shirpur, 
Shahada and Taloda talukas and the 
Akrani Mahal of the West K.handesh 
District. 

•(2) Tbana, Nwk, Kolaba and the East Three months from the 16th February 
· Khandesh districts and such portion of to the 15th May in each year •. 

the West Khandesh District as is not 
covered by entry (1) ofthis table. 

~~3) Broach, Surat, Ahmednagar, Poona Two months from the 16th February to 
and . Belgaum districts and snch portion the 15th April in each year: 
of the Ahmedabad District as is not · 
covered by entry (I) of this table. 

(4) Provided further that unless Government by a notification u;_ 
the Bambay Government Gazette otherwise directs, no lic.ense, permit 
or pass shall be necessary for the transport by rail of any quantity of 
mhoWTa flowers mentioned in sub-section (3) through an area which 
.has no vacation period or the vacation period for which as prescribed 
in column 2 of the said table has expir~d at the time when the transport 
-:takes place, provided that-

(i) the said flowers are not unloaded in transit and 
(ii) there i$ a vacation period ll.t the places from and to which 

the said flowers are transported at the time when th~ said flowers 
.are despatched or arrive, as the case may be. 

APPE1'"DIX 2. 

BILL No. XIll OF _1929. 

A Bill further to amend the Bomhay University .A.c:l, 1928. . . 

(As published in the " Bombay Government Gazette " of the 
. 7th May 1929.) 
"WHEREAS it is expedient further to amend the Bombay University 
.Act, 1928, in manner hereinafter appearing; It is hereby enacted~ Bom. 
lollows :- IV of 

1. Slwrt title.-This Act may be called the Bombay . Univer-
1928

' 
.sity (Amendment) Act, 192 • · 

KO Bbll2-la 
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2. Amendment of section 13 of Bom. IV of 1928.-In Part (A) under· 

the heading" II. Ordinary "in sub-section ( l) of section 13 of the Bombay-
University Act, 1928- • 

(a) in entries (iv) (j), (g), (h), (i) and (j) for the el.pressjon u city
municipalities " the expression ·" borough municipalities " shall be 
substituted ; -

(b) in entry (iv) (j) after the word "Group'' the words "and the 
· Karachi Municipality" shall be inserted; · 

. (c) in Explanation (1) the words" the schools and colleges in" shall'. 
be omitted; and 

'· 
(d) in Explanation (2) the word "city" sliall be omitted. 

STATEMENT OF OBJECTS AND REASONS. 

The expression "c~ty municipality" occurring in section 13 of the.' 
Bombay University Act, 1928, is not defined in the Act. In the absence 
of a statutory definition doubts have been raised as to the precise meaning· 
·of the expression. The intention was that o~y municipalities of munici
pal boroughs governed by the Bombay City Municipalities Act, 1925, 
should have the privilege of electing Fellows. ·The Bill is intended to
make this intention clear. Specific provision has been made for the· 
Kirachi Municipality as it is not a borough municipality governed by· 
the Bombay City Municipalities Act, 1925. 

1 
• 

( Signed ) RAFIUDDIN ARMAn .. 

4th March 1929. 

APPENDIX 3. 

BILL No. XIV OF 1929 • . 
A BiU further to amend the .Siiulli. Incumbered Estates Act, 1896 •. 

(As published iri the " Bombay Government Gazette " of the 
. .. .. . 27th May .1929.) . . . 

WHEREAS it is expedient further to. amend the Sindh Incumbered 
XX of Estates Act, 1896, in manner hereinafter appearing; It is hereby enacted 
1896• ag follows :-

1. Slum titlt.-This Act may be called the Sindh Incumbered Estates 
(Amendment) Act, 192 • 
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2. ·Amendment of section 29 of Act XX of 1898.-To section 29 of the 

.Sindh Incumbered Estaus Act, 1896, the following: shall be added, XX
6 
°~ 

.namely:- • 189 • 

· cc or Jn tM case of a loan granud under the Land Improvement 
Loans .Act, 1883, or the Agriculturists' Loans .Act, 1884, with the XIX 
previous sanction of the officer granting such loan." ~~~3• 

XII of 
STATEMENT OF OBJECTS AND REASONS. 1884. . 

. Under section 29 of the Sindh Incumbered Estates., Act, 1896, as it 
.stood before its amendment in 1919, a jagirda.r or umindar restpred to 
the possession of his estau could not, after the release of the esta.~ hom 
.management', alienate or charge it beyond his 'natlliallife~ This section 
was amended by Bombay Act II of 1919 whereby • such jagfrdais or 
.zamindars were &l.lowed to alienate or charge the~ estate beyond the said 
period with the previous sanction of the CollllD.iAsioner :in. Sind. ·. The 
.Commissioner's sanction in such cases is, however, purely formal and no 
.material ~dvantage is gained thereby. It has, on the other .. hand, the 
·disa~vantage of causing delay in ~he disposal of applications foJ; takavi 
loans. The sanction of the officer granting the loans is sufficient in such 
-cases .... It iS therefore proposed further to amend sectimi' 29' so' as to 
.enable such jagirdars or zamindars to pledge their property, in the case 
·of takavi loans, vdth the previous sanction of the officer granting such 
.loan. · · 

, (Signed) J. L. RIEU. 

19th Aprill929. 

APPENDIX 4. 

BILL No. XVI OF 1929. 

A Bill furtke:t to amend th~ !J~ay Smoke-nuisances· Act, 1912. 
. ~ • • • I . , ' 

(As published in the "Bombay Government Gazette ,.of the 
25th June 1929.) 

WHEREAS it i8 expedient further to amend the Bombay Smoke
.nuic;ances Act, 1912, in manner hereinafUr appearing; It js hereby Bom. 
.enacted as follows :- VII of 

. ' . 1912. 
1. Short title.-This Act may be called the Bombay Smoke-

nuisances (.Amendment) Act, 192 . · · · · · 
2. Amendment of section 3 of Blnn. VII of 1912.~In section 3 of 

the Bombay Smoke-nuisances Act, 1912, hereinafter called the said~~ 
~ ~ 
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(I) After sub-section (1) the following shall be inserted:-

" (lA) ' Flue ' or ' chimney ' means any ' :flue ' or ' chimney "' 
joined to, connec~d with or formmg part of a.. 
fumace ". ,. 

(2) In clause (a) of sub-section (5) the words ":flue or chimney, .. 
shall be inserted after the word " furnace " wherever it 
occurs. 
3. Insertion of new sections 9A and 9B in B(»n. VII o} I912.

After section 9 of the said Act, the following sections shall be inserted, 
namely:-

. "9A. (I) No furnace, etc., to be ~ected unless pwns are approt,ed
by Oommission.-No furnace, :flue or chimney shall be erected, 
altered, added to or re-erected except in accordance with plans. 
approved by the Com.mission. 

(2) If any furnace, :flue or chimney is erected,altered, added to or 
re-erected in contravention of the provisions of sub-section (1), the· 
owner of such furnace, :flue or chimney shall be liable to fine which 
inay extend to one hundred rupees ; and, if any such furnace, :ftua 
or chimney is used without the permission of the Commission, to a. 
further fine not exceeding twenty rupees for every day during: 
which such use continues. 

9B. Power to wder demolition of furnace, flue or chimney unlaw· 
fully erected.-(1) A Magistrate imposing a fine on any person under· 
sub-section (2) of section 9A may, by order, direct such person to 
demolish the furnace, :flue or chimney within a period to be specified 
in the order. 

(2) Any such person failing to demolish any fumace, :flue or 
chimney within the period specified .in the order, or within such 
longer period as the Magistrate may, for reasons to be stated, allow,. 
shall be liable to fine which may extend to twenty rupees for every 
day thereafter during which such failure continues. " 

4. Amendment of section IO of Bom. VII of 1912.-In section 10 of the 
said Act, • 

(a) after the word "furnace," wherever it occurs, the words ":flue· 
or chimney " shall be inserted ; 

(b) the words "or stoked" occurring in clause (c) of sub"6Cction (1): 
shall be omitted. 
5. Amendment .of section 1I of B(»n. VII of 1912.-Alter clause (k)· 

of sub-section (2) of section 11 of the said Act, the following shall be· 
inserted:-

" (hh) prescribe the procedure regarding the submission and. 
approval of plans under sub-section (1) of section 9A." 
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STATEMENT OF OBJECTS AND REASONS 

· In the existing Act there is no provision requiring the owners of facto
ries to submit to fhe Bombay Smoke-Nuisances Commission plans for the 
erection of any furnace, flue or chimney or for any addition to or altera
tion ther~in. It ·sometimes happens that the owner erects f,l. chimney 
and the inspector of smoke-nuisances finding that· it does not comply 
with the Act or the rules made thereunder, is unable to make any 
suggestions and is obliged to condemn th~ chimney altogether. In 
order to avoid this, it is proposed to provide that· no furnace, flue· or 
chimney shall be erected, altered, added to or re-erected except, in 
accordance with plans approved by the Commission. Opportunity is 
also taken to bring flues and chimneys within the scope of section 10 
as it is necessary that Inspectors should have power to inspect them for 
the purpose of seeing whether the provisions of the Act are complied 
with. 

7th June 1929. 
(Signed) GRUU.M HussAIN HIDAYATALLAH. . 

APPENDIX5. 

BILL No. XV OF 1929. 

A Bill furthfJT to amend the Bombay Prevention of Gambling Act, · 
1887. . 

(As published in the" Bombay Government Gazette'~ of the 
17th June 1929.) 

WHEREAS it is expedient further to amend the Bombay Prevention E 
of Gambling Act, 1887, in manner hereinafter appearing ; It is hereby rv~i . 
enacted as follows:- 1887. 

1. Short title.-This Act may he called the. Bombay Prevention of 
Gambling (Amendment) Act, 192 . 

2. ·Amendment of section 3 of Bom. IV of 1887.-For clause (c) in Eom. 
section 3 of the Bombay Prevention of Gambling Act, 1887, the following IV of 
shall be substituted, namely :- 1887 • 

" Between any indiVidual or individuals in person on the one 
hand and such licensee on the other hand, or between any number of 
individuals in person, in such manner and by such contrivance as 
may be permitted by such license." 

STATEMENT OF OBJECTS AND REASONS. 

· Section 3 (c) of the Bombay Prevention of Gambling Act, 1887, 
excludes wagering or betting upon a horse-ra.ce from the definition of 
gaming when such wagering or betting takes place between any individual 
in person on the one hand and the licensee of the race-course on the other 
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hand. As a result of the decision of the House of Lords dated March 4, 
1929, .. in Attorney .General vs. L~choon and Sports Clu~ Ltd. (W. N., 
1929, p. 65) a doubt has been raised whether when hets are made on a 
tot~J.li.za~r,. they are not made by the backers i11ter se. " In that. case 
t)le licensee, by pe~tting any bets on, a totalizator by \Jackocs inter st, 
mig~t be liable to prosecution for maintaining a common gaming-house 
within· the meaning of section 4 of the Bombay Prevention of Gambling 
Aet, 1887. In order to remove this doubt it is thought desirable to 
amend section 3 (c) of the .Act 80 as to make it clear that wagering or 
betting upon a horse-race is not g~g within the meaning of that 
section when s,uch wagering or betting tak~s·p]ace between any persons 
ir.ter 88 in such manner and by such contrivance as may be permitted by 
the ~cense granted under the Bombay Race-Courses Licensing Act, 1912, 
that is under the existing tota]izator system, 

3rd June 1929. 
(Signed) J. E. B. HoTSON. 

APPE11JIX 6. 

BILL No. XVD OF 1929. 

A B&"U further to amend tl1e Bombay District Municipal Act, 1901, the 
BomOOy Local Boards A.ct, 1923, and the Bombay City Municipalities 

Act, 192J 

(As published in the " Bombay Governmen& Gazette " of the 
27th June 1929.) 

~~~ WHEREAS it is expedient further to amend the Bombay Distri~t 
1901. Municipal .Act, 1901, ths Bombay Local Boards Act, 1923, and the 
~~ Bombay City Municipalities Act, 1925, in manner hereinafter appearing: 
19~. It is hereby enacted as follows :-
~ 1. Short title.-This Act may be called the Bombay District Municipal, 
of Local Boards and City Municipalities (Amendment) Act, 192 • 
:!~: 2. Amendme11t of Bmn. Ill of 1901.-In the Bombay District 
m of Municipal Act, 1901, . 
1901. . . (i) after proviso (b) to sub-section (2) of Pection 27, the follo"ing 

shall be inserted, namely :-
"(c) any powers of the Pilgrim C<1mmittee appointed under 

Sf'Ction 27 A. " 
(ii) after .section 27, the following shall be. inserted, namely:-

" 27A. Pilgrim Commillee.-(1) In enry municipality notified 
by Government in this behall there shall be a committee called the 
Pilgrim Commitree con11is.ting of three councilJors elected in accord
ance with rules made under clauso (a) cf section 46 and of 
thr~ Government offi.Cf'r.i nominated by tbe Coller.tor. 
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(2) The members of the Pilgrim Committee shall hold office for the 
duration of the municipality and thereafter up to the date on which 

. a new. Pilgri:Ip.. Committee is constituted in accordance ~ith the 
provisions of this section. · · . · · , · · . · 
, (3) rhe Pilgrim Committee shall manage. and administer the 

pilgrim fund established under proviso (c) to section 51 and !!hall 
exercise the powers and perform' the duties of the municipality in 
respect of the said. fund; . . : : · , , · ·. · , 

• (4} ·All the provisions of this Act relating to the duties, powers; 
li~bilities,. disqualifications and. disabilities of councillors shall be 
~pplicable, so far as may be, to the members nominated on the Pilgrim 
Committee. , . . · , 

(5) ·The provisions of section 36 ehall not apply to the Pilgrim 
Committee"; , . . · . · 
(iii) in section 29 the following words shall be inserted at the e.Q.d :

" not.being, where a Pilgrim Committee is appointed, powers or 
duties referred to in section 27 A" ; · 
( iv) in section 37 after the figures " 27 "the figure~ and letter" 27 A " 

11hall be ·inserted ; ; . · , 
(v) in clause (a) of section 46 for the word and figures "section 27" 

the words, figures and letter " sections 27 and 27 A " shall be substi-
tuted. . · . · · · 

(vi) to section·IH the following proviso shall be added, n~mely :-
"(c) Every municipality in a municipal district in which a tax 

on pilgrims resorting periodically to a shrine within the limits of the 
Ip.unicipal district is levied shall, subject to the condition that reason
able provision shall be made for the performance of all obligations 
imposed or which may be imposed on it by or ·under section 61 or 72 
of Chapter XII, credit to a separate heading in the municipal account 
to be called the ' Pilgrim Fuad Account ~ the proceeds of the said 
tax and the sums so credited shall be devoted to such works conducive 
to the health, convenience and safety of the said pilgtims as may be 
approved by the Commissioner. " , . · . . 

3. Amendment of Bom. VI of 1923.-In the Bombay LocaL Boards Bom. 
let, 1923, . . , . r:2~f 

( i) in section 27, for the word " The president of the retiring board • 
shall preside at such meeting and the new board ·shall then elect its 
own chairman for that meeting and then the meeting shall proceed to 
elect the new president," the following shall be substituted namely :-

" The president of the retiring board shall preside at such meeting 
and the new board shall then elect its own chairman for that meeting. 
In case of au equality of vote3 the result of the election of the 
chairman shall be decided by lot to be drawn in the presence of the 
president of the retiring board in such manner as he may determine. 
The meeting shall then proceed to elect the new president." 
(ii) in sub-section (2) of 11ection 36 after the word "cont~ed" 

the words " in flection 36A or '', shall be inserted ; 
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(ii·i) after section 36 the following section shall be inserted,. 

namely:-
" 36A. Pilgrim Committee-(1) In every local board of a local 

area notified by Government in this behalf there~hall be a com
~ttee called the Pilgrim Committee consisting of thr~e members 
elected in accordance with rules made under section 133 and of 
three Government officers nominated by the Collector. 

(2) The members of the Pilgrim Committee shall, n~twjthstand
ing anything contained in sub-section (!) of section 39, hold office 
for the duration of the local board and thereafter up to the date. 
on which a new Pilgrim Committee is constituted in accordance with 
the provisions of this section. · 

(3) Notwithstanding anything contained in sub-section (2) of 
section 4, the Pilgrim Committee shall manage and administer the 
pilgrim fund established under the third proviso to flection 75 and 
shall, subject to any limitations or other provisions contained in 
rules made under £:eetion 133 or regulations made under sub-section 
(I) of section 35, exercise the powers and perform the duties of the 
local board in respect of the said fund. ' ' 

(4) All.the provisions of this Act relating to the duties, powers,. 
liabilities, disqualifications and disabilities of members shall be 
applicable, so far as may be, to the members nominated on the 
Pilgrim Committee... · · 
(iv) In sub-section (!) of section 38 the following words shall be 

inserted at the end :-
" or, where a Pilgrim Committee has been appointed, powers or 

duties referred to in section 36A." 
(v) To section 75 the following provisos shall be added, namely :

" Pro'rided also that when a tax is leried on pilgrims resorting 
pericdically to a shrine within the limits of the area subject to the 

. jurisdiction of a local board, the proceeds of the said tax shall, after· 
reasonable prOvision has been made for the performance of all 
obligations imposed cr which may be imposed on the local board by 
or under section 101 or Chapter X, be credited to a separate heading 
in the account of the local board to be called the' Pilgrim Fund 
Account ' and the sums so credited shall be devoted to such works 
conducive to the health, convenience and safety of the said pilgrims 
as may be approved by the Commissioner. . 

"Provided also that a local board may, subject to the condition 
that reasonable provision flhall be made for the performance of all 
obligations imposed or that may be imposed on it. by or under this 
Act or any other law for the time being in force, credit to a separate 
heading in the local board accounts any portion of the local fund 
received or set apart by it specially for the purposes of veterinary 
dispensaries or other such purposes as Government in this behalf 
approve and the local board may apply any sll.DlB properly so
credited · exclmively to the special purposes for which such su.ms. 
were reCE-ived or set apart." 
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4. Amendment of Bom. XVIII of 1925.-In the Bombay City Bom. 

:Municipalities Act, 1925,- , XVIIli 

(i) In sub-sectif)n (1) of section 1, for the words" City, Municipalities" ~~25 .. 
the words " Mp.nicipal Boroughs " shall be substituted. 

(ii) In • clause (a) of sub-section (2) of section 11, for the figures, 
brackets and words. 

"(ii) who for a period of not less than three months next 
preceding the last day before the preparation or revision of the list 
of voters upon which under the rules application for enrolment may 
be received has paid the qualifying tax and who within the three 
months next preceding the aforesaid date has paid all arrears of 
taxes if any due from him to the municipality, 

shall be qualified to be entered in the list of voters for such municipal 
borough and to vote at a municipal election in such municipal 
borough :" the following shall he substituted :-

" (ii) who for a period of not less than three months next 
preceding the last day before the preparation or revision of the list 
of voters upon which under the rules applications for enrolment may· 
be received has.paid the qualifying tax, 

and who within the three months next preceding the date referred to 
in sub-clause (ii) has paid all arrears of taxes, if any, due from him to 
the municipality, t~hall he qualified to be entered in the list of voters. 
for such municipal borough and to vote at a municipal election in such 

. municipal borough :" ' . 
(iii) In the proviso to sub-section (1) of section 33, after the wor<J,_ 

" Act " where it occurs for the second time the words " or a person 
temporarily appointed as chief officer under this Act for a period not 
exceeding two months " shall he inserted. 

( iv) In sub-section (2) of section 37 after the figures" 34 "the figure&· 
and letter " 37 A " shall be inserted ; 

{t') After section 37 the following new section shall be inserted,. 
namely:-

" 37 A. P1?grim Committee.-(1) In every municipality notified 
by Government in thia behaU there shall be a committee called the 
Pilgrim Committee consisting 'of three councillors elected in 
accordance with rules made under clause (a) of section 58 and three 
Government officers nominated by the Collector. 

(2) The members of the Pilgrim Committee shall hold office for
the duration of the municipality and thereafter up to the date on 
which a new Pilgrim Committee is constituted in accordance with 
the provisions of this section. 

(3) The Pilgrim Committee shall manage and administer the 
pilgrim fund established under proviso (c) to section 65 ~d shall 
exercise the powers and perform the duties of the municipality in 
respect of the said fund. 

(4) All the' provisions of this Act relating to the duties, powers,.. 
liabilities, disqualifications and disabilities of councillors shall be-
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applicable, so 'far as may' be, to the; members nominated on the 
Pilgrim Committee, · 

(5) The provisions of section 45 shall not apply to the Pilgrim 
Committee;" • 
(vi) In sub-section (1) of section 38 afur the word" p11rpose "the 

-following shall be insemd, namely :- · 
" not being, where a Pilgrim Committee is appointed, powers or 

duties referred to in section 37A "; _ • 
(vii) In section 46 a!Ur the figuree "37" the figures and letter" 37 A" 

·shall be in.semd ; · · · · 
(viii) In clause (a) of section 58 after the word" or" where it occurs 

:for the third time the following shall be insemd, namely :
"subject to the provisions of section 37A "; 
(iz) To section 65 the following proviso shall be added namely :-

"(c) Every municipality in a municipal borough in which a tax 
on pilgrims resorting periodically to a shrine within the limits of the 
municipal borough is levied shall; subject to the condition that 
reasonable provision shall be made for the performance of all 
obligationS imposed or which may be imposed on it by or under this 
Act or any other law for the time being in force; credit to a separate 
heading in the municipal a.Ccount to be called the ' Pilgrim Fund 

.Account ' ~he proceeds of the said tax and the sums so credited 
shall be devoted to such works conducive to the health, convenience 
.and safety of th~ said pilgrims as may be approved by the 
·Commissioner." 
. (z) In sub-section (2) of section 105-· 

. (a) after the words "as the case may be" the words "where the 
·property is in a cantonment the waqant shall be addressed to the 
Executive Officer of the· Cantonment " shall be insemd ; 

(b) after the word " district" where it occurs for the third time 
·the words " or cantonment " shall be insemd ; and 

(c) after the word "vice-president" where it occurs for the eecond 
time the words " Executive Officer " shall be inserted. 

(xi) In sub-section (3) of section 106 for the words" one year " 
the words " three vears " shall be substituted. 

' . . 

STATEMENT OF OBJECTS .A~1> REASONS. 

The <>bjects of this Bill are explained in the following notes. on the 
·clauses of the Bill :-

Clauses 2, 3 (ii) w (v), and 4 (it•) w (ix) . ....:.Govcrnment con.sider that 
the proceeds of a pilgrim tax should be used solely for the health, 

. convenience and safety of pilgrims. Orders have been passed directing 
muni~ipalities in places where a pilgrim tax is levied to keep separ& te 
accounts of the receipts from the tax and expenditure incurred in 

·connection with the pilgrims but Government find th11t these orders are 
not properly observed by the local bodies concnned. This is merely 

.due to the ab-Jence of a separate local executive authority whose duty 
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it should be to look to the interests of pilgrims. Government therefore 
,propose to make it obligatory on a_Iocal body within whcse jurisdiction 
a pilgrim tax is 1evied and which is notified by Government in this. 
behalf to appoint a Pilgrim Committee and to nominate officials on this
Committee to the e.x;tent of one-half of the total number of members •. 
Government also propose to make it <lbligatory on the local body to 
open a separate Pilgrim Fund Account and to credit all receipts frcm 
the pilgrim tax to that account and to spex:d the sums so credited on. 
works conducive to the ~ealth, convenieLce and safety of pilgrims. 

Ckluses 3 (i).-Under section 27 of the Bombay Local Boards Act,. 
1923, as it stands at present, the president of the retiring board presides. 
over the meeting of the new beard called for the election of the president. 
It has been urged that as the president of the retiring board is not a 
member of the new board, he has no second or casting vote in the case 
of an equality of votes. The result is that in the case of an equality of 
votes there is no prescribed procedure for determining the reEult of the 
election. Clause 3 (i) of the Bill, therefore, provides that in case of an 
equality of votes at a meeting for the election of the chairman the 
result shall be decided by lot to be drawn in the presence of the president 
in such manner as he may determine. 

Clause 3 (v), last proviso.-Proviso (b) to section 51 of the Bombay· 
District Municipal. .Act, 1901, and proviso (b) to secticn 65 of the 
Bombay City .Municipalities Act, 1925, provide for creditirg to a 
separate heading in the municipal accounts any pcrtien of the municipal 
fund received or set apart by the municipality specially fer the purpoEe 
of dispensaries. There is no express provision of this nature in the 
Bombay Local Boards Act, 1923. The pr~tice in this matter requires 
that the district local board shall maintain for each veterinary 
dispensary a separate veterinary fund and that all sums includmg these 
sanctioned by the local board intended for the maintenance of a. 
veterinary dispensary as also any unexpended balance from the dispen
sary budget at the end of the year should be credited to the Veterinary 
Fund. It is desirable that they should not lapse to the general balance 
of the district local board. It is intended to give statutory recognition 
to this practice. 

Clause 4 (i).-The titte of the Act, the Bombay City Municipalities 
Act, 1925, has caused confusion, for though there are some munici
palities in cities which are ~overned by that Act there are others which 
are still governed by the Bombay District Municipal Act, 1901 (vide 
Chapter XIII of that Act). All City Muni~ipalities are not governed 
by Bombay Act XVIII of 1925. It is therefore proposed to change 
the title of that Act. · 

(ii) Under section 11 (2) (a) of the Act, as it stands, it is only the. 
payers of the qualifying tax who are required to have paid all arrears 
of municipal taxes before they can be qualified to be entered in the list 
of voters for a municipal borough. :Ko such condition is prescribed 
in the case of persons qualified under section 11 (2) (a) (i). that is, owners-
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or tenants of houses or buildings. The result is that taxes due to the 
(' mtmic.ipalities from these classes of persons remain in arrears. The 

-object of requiring payment of arrears of taxes, before any claim could 
be made for being a voter was to help the finances of the municipalities 
and this object would not be fully achieved unless the payment of 
arrears of municipal taxes is made obligatory in the cases of both the 

. .classes of persons mentioned in sub-clauses (i) and (ii) of clause (a) 
·of sub-section (2) of section 11. \ 

(iii) Under section 33, as it stands, except in the case of chief officers 
. :permanently appointed before the coming into operation of the Act 

none but a graduate of a recognised University or a qualified Engineer 
-can hold the post of Chief Officer even fox: a short period, a::~ for instance, 
when the permanent incumbent of the post goes on leave. It has been 
represented that in the smaller municipal boroughs men with the 

·prescribed educational qualifications are not always available to act 
as chief officers in short vacancies. It is therefore proposed to amend 
the section so as to empower a municipality to appoint a person who 
does not possess these qualifications to act as ~hie£ officer for a period 
. not exceeding two months. . 

(x) Section 105 (2) does not provide for cases in which warrants 
'for the recovery of municipal dues have to be executed in cantonment 
Jimits. The clause is intended to remedy this defect. 

'(xi) The words "one year" in sub-section (3) of section 106 is a 
:mistake for" three years." It is proposed to rectify it. 

(Signed) liAR.u.A.t DESAIBHAJ DEsAI. 

13th June 1929. 

APPENDIX. 7. 

BILL No. XXIII OF 1928. 

(A Bill to amend the Bombay Act No. V of 1879, the Bombay 
Land Revenue Code.) 

REPORT OF THE SELECT CO:M1IITTEE. 

We, the undersigned members* of the Select Committee appointed 
-to consider Bill No. XXIII of 1928 (A Bill to amend the Bombay Act 
No. V of 1879, the Bombay Land Revenue Code), have the honoUl' 
to report as fo11ows :- - l 

We have redrafted the original clause and, in giving effect to the , 
objects of the bill, have taken the opportunity to make some other changes 
in section 216 of the Land Revenue Code in order to clear up one or two , 
points of am'biguity. 

• Note.-The signature of SardAr G. N. Majumdar will be notified "'hen r~ived. 
The signature of Mr. Jaira.mdae Doulatra.m could not be obtained u he bu 

ce&aed to be a member of the Select ~mmittee owing to hit resignation 
aa a member of the J..egitllative ~unciL 
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In the new section 216 as proposed to be substituted by u.s there are 

four sub-clauses. · 
Sub-cl!&UJlt (l) . ..!This merely reiteraU>s the provisions of a portion of 

the present section 216 of the Land Revenue Code. The only change 
made is in• the wording of part (b) of section 216 in order to bring out 

-clearly that chapters 8 to 10 of the Code are applicable to the una.lienated 
.shue of only those villages of which a definit~ !hare defined by metes 
and bouads is alienated. 

Sub-claiUle (2).-This sub-clau.se enacts the principle of the present bill, 
but we are of opinion that the consent of holders representing in the 
aggregate not less than one hall of the total interest in the village in 
·respect of its alienated revenue, should be sufficient. 

Sub-cla1ue (3).-This is consequentiaJ on sub-cla.use (2). 
Sub-ilaiUle (1).-We think that the survey settlements introduced so 

lar in wholly or partially alienated villages should be validated. We 
have accordingly made provision first in sub-clause (4). 

We recommend that this report, with a copy of the bill as amended,. 
together with the minutes of disRent, if any, be published in English, 
Marathi, Gujarati, Kanarese and Urdu in the Bombay Got'ff'nmenl. GazeJte' 
.and in Sindhi in the Sind Official Gazette. 

:26th March 1929. 

(Signed) J. L. RIEU, 
( , ) BALAK !WI, 

( " ) 
( , ) 
( , ) 
( , ) 

BnASAHEB, Tha.kor of Kerwada, 
R. R. KALE, 
P. R. Cmx:om, 
A..lliCKIE. 

BILL No. XXIli OF 1928. 

A Bill to amend tlie Bombay Act No. V of 1879, tile Bombay 
Land Revenue Code. 

(As amended by the Select Committee.) 

·WHEREAS it is expedient to further amend Bombay Act No. V of :Bom. 
1879, the · Bombay Land Revenue Code ; It is hereby enacted as V of 
follows :- 1879. 

1. Slwrt title.-Thi.s Act may be called the Bombay Land Revenue 
Code (Amendment) Act of 192 . 

3. A..mtaElmea~ ef seetiea 219 ef llem. V ef 1879. lR tlle last &m. 
parag~"aflh ef seehea 219 ef tlle llemeay ta:aa &e¥e1Hle CEule,~ =\L-et 
the wards " ea the applieatiea iB: writi:B:g eeiB:g maile by tlle lleliler !&H) 
ef aay saeh village ta that eifeet " ailil the wards " er where there • 
are mere tllaa eae ef saeh helEleFs ef tlle viltage, by the llelEler er 
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· helatn·s of the village reeeiviR~the-aggregate th1·ee fffiuths eP 
mo1·e of the reveaae ef tfte..vil.la.ge-a.RG~g three fourths er me1•e 
~f th~ ja(ii that is aRB:aally pa.yable to the Gover:&meB:t,"; , 

2.. Amendment of section 216 of Bom. V of 1879.-For se}lion 216 of 
the L~nd Revenue Code the following section slu£ll be substituJ,ed : . 

· "216. Chaprers VIII to ·X ·how far applicable to alienated 
villages.~( I) The provisions of Chapters VIII to X shall be applicable to· 

(a) all unal·ienated lands situated withit& the limits of an 'alienated· 
. mllage; . 
· · . (b) unalienated shares of mllages of which a ihfinite share ihfined 

by metes and bounds is alienated ; . 
(c) alienated villages the holders ofwh.ic}, are entitled to a certain. 

amount of the revenue, put of which the excess above such amount. 
belongs to Government ; 

: (2) Save as is oth£rwise prouid~d in sectiot1, 111 and in this section.
no provision of th£ said Clmpters sluilZ be applied to any oth£r alienate.! 
mllage euept for the purposes of fixing,its boundaries and of determinin!J 
any disputes relating th£reto,. :un1.ess the extension of the' provision i1 
authorised by the Commissioner actittg on the written a pplicaticn of the sole 
holder, or, if there be trwre tlu£n one holder, of the holder or holders repre· 
senting in th£ aggregate rwt less than one-half of th£ total interests in 
the village in respect of its alienated revenue. In respect of their share, if 
any, in the village, Gat-ernment shall be oon..~idered to bP. a holder for· 
determining th£ prescri,bed proportion of (}nt-halj. 

(3) In any case in whick action unde,.sub-section (2) is taken la,wfully 
by the Commissioner on the application of some only of the lwlders of 
th£ village any covenant 01. (l{Jreement rel4tive to the extension of the said 
Chapters or incidental th£reto, entered into by such lwlders shall also· 
be binding on the remaining lwlders of the village in respect of their shares· 
in the revenue of the village as if such covenant or agreemenJ. had been 
entered into by them. . . . 

(4) AU survey settlements heretofore introduced in villages, whoUy 
or partially alienated, shall be valid as if th£y had been introduced in. 
accord4nce with the provis~ns ~f this section. " 

APPE:NDIX 8. · ' 

BILL No. XXX OF 1928. 

A BiUfurther to amend the City of Bombcl!J Police Act,l902. 
(As introduced on the 2nd October 1928 and published 

in the " Bombay Government Gazetti\ '·' on the · 
18th October 1928.) 

~m.f WHEREAS it is expedient to amend the City of Bombay Police Act, 
190;, 1902, in manner hereinafter appearing; It is hereby enacted as follows:-

1. Short title.-This Act may be called the City of Bombay Police 
(Amendment) Act, 192 • 
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2. Amendment of section 29-A. (1) of Bom. IV of 1902.-In section 
29-A (1) of the City of Bombay Police Act, 1902, the words" if the rv~ 
owner is absent~ or refuses to consent to the destruction of the 1902. 
animal " and the words "without the consent of the owner " shall 
be omitted.. · 

3. The first proviso to section 29-A (1) of the City of Bombay Police Bom. 
Act, 19q2, shall be omitted and the following proviso substituted in its~~~ 
place:-

" Provided that if the owner or' person in charge of the animal, 
or in their absence, or in the event of their declining to remove the_ 
animal as mentioned below, any other person on the spot, is willing 
and offers to remove the animal to a veterinary hospital or pinjrapole 
within such time as the veterinary practitioner considers reasonable, 

· the veterinary practitioner shall allow the animal to be removed by 
such owner, person in charge, or such other perso;n. · H the Owner 
or the person in charge or such other person is un.willing or fails 
so to remove the animal the veterinary practitioner shall immedi
ately inform the authorities of the Bombay Humanitarian League; 
the Pinjrapole or the Society for the Prevention of Cruelty ·to 
Animals and give them an opportunity of 80 removing the animal 
within such time as the veterinary practitioner considers reasonable 
and if any of those institutions is willing and offers 80 to remove 
the animal, the veterinary practitioner shall allow the animal to 
be so removed by the agents of such institutions. H. the owner 
or person in charge or such other person or any of the institutions 
aforesaid is unwilling or fails so to remove, the veterinary practi
tioner may Jirect the police officer to remove the animal before it 
is destroyed from the place where it is found to such other place as 
he may think fit." ' 

4. In the second proviso to section 29-A (1) of the City of Bombay Bom. 
Police Act, 1902, the worils u in any street or public place" and "as far f ot 
as possible " shall be deleted. · 90

2
• 

STATEMENT OF OBJECTS AND REASONS. 

The object of the Bill is to give an opportunity to public bodies like 
the Bombay Humanitarian League, Pinjrapole or Soeiety for the 
Prevention of Cruelty to Animals or other such institutions to remove 
a diseased or a wounded animal before the veterinary practitioner 
would direct it to be destroyed by a. police officer. In view of the 
strong public feeling, it is desirable to give every scope to public 
institutions to remo'e the animal and have it treated in veterinary 
hospitals or pinjmpoles. 

J ETHA.LAL Cmll!.N'UL Sw.&.MINA.B.A.YAN. 
xoub 112-2 
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APPENDIX 9. 

BILL No. XXXIV OF 1928. 

" A Bill further to amend the Bombay Land Revenue Code,1879. 

(As introduced on the 2nd October 1928 and published in the 
" Bombay Government Gazette " of the 18th 

October 1928.) 

' WHEREAS it is expedient to amend the Bombay Land Revenue 
Bom._ Code, 1879, in manner hereinafter appearing; It is hereby enacted as 
f8~~. follows :- .. 

1. Short title.-This Act may be called the Bombay Land Revenue 
Code (Amendment) Act, 192 . 

2. Repeal of section 88 of Bom. Act No. V of 1879.-Section 88 of 
,Bom. Bombay Land Revenue Code, 1879, is hereby repealed. 
V of · 

·1879. 
STATEMENT OF OBJECTS AND REASONS 

The powers which the Commissioner is authorised to confer on the 
superior holders are being utilized by them for the purpose of terrorizing 
the inferior holders and compelling them to submit to their illegitimate 
demands and extortions. In the eye of law, there should be no partiality 
towards the superior as against the inferior holder. The object of this 
Bill is to delete the discretionary authority of the Commissioner by which 

· he can arm a superior bolder with special powers against his inferior 
holders. 

JETHA.LAL CHIMANLAL SwAMINA.RAYAN. 

APPENDIX 10 . 

. BILL No. XXXVI OF 1928. 

A Bill further to amend the Deccan· AgricuUurists' Relief Act, 
No. XVII of 1879. • , 

(As introduced on the 2nd October 1928 and published in the 
"Bombay Government Gazette ., of the 18th October 192.8.) 

WHEREAS it is expedient further to amend the Deccan Agriculturists' 
Relief Act No. XVII of 1879 in ma..nner hereinafter appearing; and 
whereas the previous sanction of the Governor General of India required 

li & 6 in that connection by section BOA (3} (e) of the Government of India. 
Oeo. Act has been obtained; It is enacted as follows:-V,c. 
61. (1) This Act may be called the Deccan Agriculturists' Relief (AmcJld· 

ment) Act of 1928. · 
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(2) In section 2 of the Deccan Agriculturists' Relief Act, XVII of 

1879, omit the 2nd, 3rd and 4th paragraphs dealing with the definition 
of the Agriculturist and substitute the following in its place:-

First.;-An JJ:griculturist shall be taken to mean a person who owns 
land in his own right and who ordinarily engages personally in agri
culture in British territory within the limits of the Bombay Presidency 
provided that his yearly income from sources other than agriculture 
does Itot exceed Rs. 500 and that his aggregate income from all sources 
does not exceed Rs. 1,000. · 

Explanations. 

(a) A pers<>n who is a female or minor member of the family of an . 
agriculturist as above defined and w;ho as such has a right eithe~ to 
be maintained by him or to participate . in the family agricultural 
income shall be deemed to be an agricultUrist for the purposes o~ 
this Act. 

(b) A person does not cease to be an agriculturist within the meaning 
of the definitjon if he is prevented from cultivating land· by age or 
physical infirmity or if he temporarily ceases to do so owing to necessity 
or reasonable cause. Absence in the Military Service of.His Majesty 
the King-Emperor shall be deemed to be reasonable cause within the 
meaning of this explanation. . , 

(c) A person otherwise coming within the definition shall not be 
considered to be an agriculturist in reference to 9. certain transac
tion unless he, or the person through whom he claims was also an 
agriculturist as hereby defined at the time when the transaction 
took place. 

(d) A palty.to a suit who is not described as an agrl~uf'turist in the 
decree of the original court which tries the suit shall be barred during 
any proceedings consequent on that decree from claiming the status 
of an agriculturist. The words " proceedings consequent on that 
decree" shall include all miscellaneous applications, execution 
proceedings and appeals except an appeal in which the finding about 
the status is challenged. · 

. 
STATEMENT OF OBJECTS AND REASONS. 

The present definition of an " agriculturist " in the Deccan Agri
culturists' Relief Act, XVII of 1879, is far from satisfactory. Under the 
present definition a rich trader or a rich money-lender ,having lands can 

_get himsell declared an agriculturist and claim special advantages under 
the provisions of this Act. Messrs. Arthur and Bodus, Commissioners 
appointed by Government to report on the working of this Act in 1914, 
had also reported that the present definition. of an " agriculturist , in 
the Act should be changed. A person having no lands of his own but 
merely working as a labourer in the fields is at present included in the 

xo lib 112-2a 
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definition of an agriculturist.' There is absolutely no reason why legis
lation should differentiate between a labourer in a field and a labourer, 
say, in a factory. There is again no reason why there should be special 
protection for well-to-do agriculturists who are generally. quite competent 
to tak;e care of their own interests. In the definition proposed has 
been included as an agriculturist only such a person as owns lands in 
bis own right, whose income from non-agricultural sources is not very 
substantial and whose net annual income from a.ll sources does nC~t exceed 

· Rs. 1,000. Minors and females dependent .upon an agriculturist have 
been included in the proposed definition. Provision is also proposed 
to be made f~r non-exclusion of agriculturists who are temporarily 
prevented from following their agricultural pursuit by age, infirmity or 
any ·other sufficient cause. At present the status of an agriculturist 
can be claimed by a party even after the decree, in execution or other 
Jniscellaneous proceedings ; not only that, but even if it is once decided 
in one Darkhast it can again be raised in another Dark.hast from the same 
decree (say a year or two later). It is neither desirable nor just that the 
same question should be allowed to be reopened and tried afresh every 
now and then. A decree passed must have some finality attached 
to it. · This evil is also proposed to be remedied by the present 
amendment. 

The amendment suggested in this Bill is, with some modifications, 
the same as that recommended in the .t\rth:ur Bodus Committee report 
in this connection. The Bill ia necessary in the interests of the Civil 
Administration as well as the class of the agriculturists for whose benefit 
.the Act was originally intended. 

H. v. PATA.SJUR. 
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BILL No. VIII.OF 1929. 

· A B~1l further to amend the Bamhay PCYTt Trust 
Act No. VI of 18]9. · · 

(Af introduced on the 15th March 1929 and published. hr. the 
"Bombay Government Gazette,. of the 9th April 1929'.} · 

WHEREAS it is expedient further to: amend the Botnbaf Po:ti Trut 
Act, 1879, in manner hereinaftet provided, it is hereby elia;eted · as Bom. · 
f . TI~ 
ollows :- 1879. 

1 .. In sub-section (1) of section 5 ~ubstitute too word "twenty-six" 
for" twenty-one" and" eleven" for "seven''. 

' ' l. ' 

2. In sub-section (2) of section 5 substitute the word " eleven " for 
"seven" and after the word "Brigade" a.dd "and ·not less t~ll! ~ve 
shall be represen~tives of labour". · 

STATEMENT OF OBJEC'rS AND REASONS. 

This Bill seeks to bring the Port Trust Act in line with the Improie:tn~nt 
Trust Act and the Bombay Municipal Act. · ' · · 

The right of lal>onr to representation has been conceded by the BombaY, 
Improvement Trust. The Bombay Municipal Act is also being amended 
with a view to give representation to labour on the Corporation. The 
Port Trust is the largest employer of labour and it is very essential that 
there should be representation of labour on tlie Tnist. · · · 

. (Signed) S. K. BoLE. 

APPENDIX lZ. 

BILL Ne •. XVill OF 1929. 

A Bill furth~r to amend the Bamhay Medical Act, 191Z .. 

(As published in ihe " Bombay Government Gazette ., of the 
9th July 1929.) · 

WHEREAS it is expedient further to amend the Bombay Medi9&1 Act, Bom. · 
1912, in manner hereinafter appearing ; and whereas the previous sanction VI of 
of the Governor General required by sub-section (3) of s~ctiori 80! of the 1912• 
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5 & 6 Gove~nt of India Act has been obtained for the passing of this Act ; 
· Geo.V, It is hereby enacted as follows:- ' . 
c. 61. • 

1. Skmt title.-This Act may be called the Bombay Medical (Amend-
ment) Act, 192 • • 

Bom. 2. Amendment of section 7 of Bom. VI of 1912.-After sub-section (1) 
VI of of section 7 of the Bombay Medical Act, 1912, the following sub-section 
1912

' shall be inserted, lUI.mely :- · ~ 
'' (la)· Every person for the time being registered under any Act 

for the registration of medical practitioners in force in any other 
province in Jndia with the Medical Council of such province shall, if 
reciprocity. of registration has been. arranged with such Council, be· 
entitled, on production of his registration certificate, to have registered 
under this Act, free of charge, such qualifications entered in the said 
certificate as are registrable under this Act." 

I STATEMENT OF OBJECTS AND REASONS. 

Undf1 the existing provincial Medical Registration Acts practitioners 
registered in any one province· are required to pay a fresh fee if they wish 
to be registered in any other province. The. only exception is Punjab 
Act II 'of 1916 under which persons registered in other provinces are 
eligible for registration without further payment of the registration fee. 
In order to remove the hardship and inconvenience involved by double 
payment of fees alllocalGovernments have agreed to make reciprocal 
arrangements for the free registration in all provinces of practitioners who 
have once been registered in any one province. The Bill is intended to 
give effect to this arrangement. 

17th June 1929. (Signed) GHULAM HussAIN HrnAYATALI.AH. 

APPE1"DIX 13. 

BILL No. XIX OF 1929. 

· A Bill to provide fM the establishment of BorstaZ Schools 
. in the Presidency of BomJ/ay. 

(As published in the "Bombay Government Gazette" of the 
19th July 1929.) 

WHEREAS it is expedient to provide for the establishment of Borstal . 
schoo]s in the Presidency of Bombay ; and whereas the previous sanction 
of the Governor General required by sub-section (3) of section BOA of the 

6 & 6 Government of India Act has been obtained for the passing of this Act ; 
Geo. V, It is hereby enacted as follows :-
c. 61. 

· 1. Skmt title.-This Act may be. called the nombay Borstal Schools 
Act, 192 
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2. ExtenJ. and commencement.-(!) This Act shall apply to the whole 

of the Presidency of Bombay. 
(2) It shall conie into operation on such date as the Governor in «A>nncil 

may, by ~ti.fic&tion in the Bombay Gooernment Gazette, appoint in t1W 
behaH. 

3. Dejinilion.B.-In this Act, unless there is anything repugnant in 
the subject or context :-

(a) " Borstal School " means a place in which young offenders, 
whilst detained in pursuance of this Act, are given such indllBtrial 
training and other instruction and are subje~ .to such disciplinary· 
and moral influences as will conduce to their reformation and the 
prevention of crime ; 

(b) "lnspector·Ge~ral" means the lnspector.General of Prisons Of. 
and includes any officer appointed by the Governor in «A>nncil to Vlllof 
perform all or any of the duties imposed by this Act on the Inspector- !.8r· 
General; (b). 

(c) "prescnl>ed" means prescnl>ed by roles made under this Act. · 
4. Esroblishmenl of Borstal sc'lwclh.-(1) For the purposes of this Of. 8 · 

Act the Governor in «A>nncil may establish one or more BorstafEd~7, 
~hooh. ~~· 

(2) For every Borstal schooL a visiting committee shall be appointed 
in such manner as may be prescnDed. 

5. Application qj the Pri.son1 Ad, 1891, and t"M Prisoners Act, 1900.-Of. 8 
Subject to any alterations, adaptations and exceptions made by this Edw.7, 
Act, and the rules framed under it, the Prisons Act, 1894, and the Prisoners:: :rz). 
Act, 1900, and the rules framed thereunder shall apply in the case of IX of 
every Borstal school established under this Act as if it were a prison l:r94:.f 
and the inmates prisoners. 1~. 

6. Court mQ!J pau order for deumJwn. it& a Borstal school.-"'here an OJ. 8 
offender is con~ of an offence for which he is liable to be sentenced Ed~7, 
to transportation or imprisonment, or of an offence pun.ishable under ~ 1.' 
Chapter vm of the Code of Criminal Procedure, 1898, whether any v of 
previous conviction is proved against him or not, and it appears to the 1898. 
Court-- · 

(a) that the oftende.r is not less than sixteen or, in any district or :Bom. 
place in which the Bombay Children Act, 19"24, is not in operation less ~ 
than fifteen, nor more than twenty-one yean of age ; and ~924. 

(b) that by re~on of his criminal habits or tendencies, or association 
with persons of bad character it is expedient that he should be subject 
to detention for 811Ch term and under such instruction and discipline 
as appears most conducive to his reformation and the repression of 
~' ' . 

it shall be lawful for the Court, if empowered in this behalf, to pass, in 
lieu of a sentence of transportation or imprisonment, an order for 
the detention of the oftender in a Borstal school for such term; not being 
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less than two years nor more than five years, as the Court, subject to 
rules made under this Act, thinks fit : 

Provided that before passing such an order the c;urt shall consider 
any report or representation which may be made to it as t:.o the. suitability 
of the .case for treatment in a Borstal school, and shall be satisfied that 
the character, state of health and mental condition of the ofiender and 
the other circumstances of the case, are such that the offender is likely ' 
to profit by such instruction and discipline· as aforesaid. • 
· 7. Power of Got'ernmtrlt to exempt.-The Governor in Council may, 
by rules :i:nade under thia Act, direct that any class or classes of persons 
specified in ·such rules shall not be ordered to be detained in a Borstal 

. sc~ool. 
Cf. 8. Courts empowerea to pass Mder for detentioo.-The powers conferred 
~- on Courta by this Act shall be exercised only by the High Court, a Court 
of -of Session, a District Magistrate, a salaried Presidency Magistrate, a 
1924, Magistrate of the first class or any Magistrate of the second class specially 
s. 5• · empowered by the Governor in Council in this behalf, and may be exercised 
· by such Courts whether the case comes before them originally, or on 

appea~ or in revision. 
Cf. 9. Procedure when Magistrate is 'Mt empowered to pass an «dn unikr 
~ · this Act.-41) When any Magistrate not empowered to pass an order 
of for detention under thia Act is of the opinion that an offender convicted 
19:4· by him is a proper person to be detained in a Borst!'-1 school, he may, 
:·an~ 5 without passing any order, record such opinion and submit hia proceedings 
Geo. V, and forward the offender to the District Magistrate or the Chief Presidency 
c. 5

10
8·. Magistrate, as the case may be, to whom he is subordinate. 

8. • 

and · · (2) The District Magistrate or Chief Presidency Magistrate to whom 
Vfl . the proceedings are so submitted may transfer the proceedings to any 
~897, Magistrate subordinate to him competent to pass an order' under this 
8. 9(1).. Act, or, as the case may be, to a salaried Presidency Magistrate. 

Vof 
1898. 

Cf,8 
Edw. 
7, 
c. 59, 
•• 3. 

(3) The District Magistrate or Chief Presidency Magistrate to whom 
the proceedings are so submitted or any Magistrate to whom the proceed
ings are so transferred may make such further enquiry (if any) as he may 
think fit and may pass such order for the detention of the offender in a 

· Borstal schoo~ or such other sentence or order, as he might have passed 
if such offender had originally been brought befqre or tried by him. 

10. Limitation tin powers oonjerreil by sect«m 6.-Any offender detained 
in a Borstal school for failure to furnish security when ordered to do so 
under section 106 or section US of the Code of Cri.miJlal Procedure, 1898 
shall be released on furnishing such security or on the passing of an order 
under section 124: of the said Code. . 
· ·u. Tramfer frtim prison to Borstal school.-The Inspector-General 
may, if satisfied that a person undergoing transportation or imprisonment 
in consequence of a sentence passed either before or after the commence· 
ment of this Act, being within the limits of age within which persons 
may be ordered to be detained in a Borstalschool under this Act, might 
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with advantage be detained in such school, direct him to be transferred 
from prison to a ~rstAI school, there to serve the whole or any part of 
the unexpired residue of his sentence, and whilat detained in such a school, 
the proruions ol this A..ct shall apply to such penwn as if he had been 
originally ordered to be detained in a Borstal schooL 

1!. Transfer of ineorrigihles, d.c., to prison.-(1) Where an ofiender 
detained' in a Borstal school escapes, or is reported to the Governor in 
U>uncil by the Inspector-General to be incorrigible or to ex,e:roise a bad 
in.fiuence on the other inmates of the school, the 'Governor in Council 
may commute the unexpired residue of the term of detention to such tenn 
of imprisonment of either description as the Governor in Council may 
determine, but in" no case e:rceedi.ng ~ shorter of the following 
two periods :-

(a) the unexpired residue of the term of detention, or 

(b) the maximum period of imprisonment provided by law !or the 
ofience of _which the ofiender was convicted: or the failure to give 
aecurity, as the case may be, in consequence of which the ofiender was 
ordered to be detained in a Borstal schooL .... 
(2} Such ofiender may be confined in any prison within the Bombay 

Preaidency by warra.nt under the hand of a Secretary to Government and 
efieet shall be. given to such warrant and the sentence of imprisonment 
pa.ssed upon fllCh ofiender shall be exec11ted in the aame manner 
as if such petson had been sentenced by a competent eourt of crimin&l 
jur.iadiction. 

13. Gctemment to ildermiM tli8 Borstal8cllool in v:hiih a person slwlZ 
k detained and may order remoral.-{1) Every ofiender ordered to be 
detained in a Bo:r:stal school shall be detained in such Borstal school as 
the Governor in Council may, by general or special ordel, or in the 
prescribed manner, appoint for the reception of persorus so ordered to 
be detained: · 

Provided that, if a~IlllDOdation in a Borstal school is not immediately 
aYail&ble fonmch ofiender, he may be detained in a special ward, or 
such other suitable part of.a prison as the Governor in Council may direct 
until he can be sent to a BorsW schooL The period of detention so 
undergone shall be treated as detention in a Borst&l schooL 

(2} The Governor in Council may order the removal of any ofiender Cf. s 
from any one Borst&l school to any other Borstal school, provided that Ed..-. 
the whole period of hia detention in a Borstal school shall not be increased!~ 59• 
by such removal. .. 9. 

U. Pou:er to reletW on liceR.se.-(1) Subject to the preseribed condi
tions, the Inspector-General may, on the recommendation of the 'fisiting 
Committee, at my time after the expiration of six months from the 
commencement of the detention of an offender in a. &rstal school, if 
he is satisfied that there is a rea.sona.hle probability that the ofiender will 
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abstain from crime and lead a useful and industrious life, ·discharge him 
from the Borstal school and grant him a written license in the prescribed 

, form and on the prescribed conditions permitting· him to live under the 
supervision and authority of such

(~) officer of Government, 
(b) secular institution, 
(c) religious society, or 

. (d) responsible person, as may be approved by the Inspector-General 
and willing to take c~rge of the offender. 
(2) A license under this section shall.be in force until the expiry of the 

term for which the offender was ordered to be detained in a Borstal school, 
1,lllless sooner revoked. 

(3) The period during which an offender is absent from a Borstal school 
during the continuance of a license granted to .him under this section 

· shall, for the purposes of computing his term of detention in such school, 
be deeJ?ed to be part of that detention. 
·ts. Revocation of lwense.-(1) Subject to the prescribed conditions, 

the Inspector-General may at any time, and shall, at the request of the 
institution, society or person under whose supervision and authority the 

. offender has by license been permitted to live, revoke a license granted 
under section 14, and upon such revocation the offender shall be detained 
in a Borstalschool until the expiry of the term for which he was ordered 
to be detained in such school. 

(2) If an offender removes himself from the supervision of the insti
tution, society or person under which he was by license permitted to 
live, his license shall be deemed to have been revoked from the date on 
which he has so removed himself. 

16 • . Suhsequem supervision.-(!) When the Inspector-General and 
the Visiting Committee report that the conduct of any offender detained 
in a Borstalschool has been such that it is expedient that he shall remain 
under supervision for a furt.her period after the end of,the term of deten· 
tion, the Governor in Council may direct that he shall, on the expiration 
of the term of his detention, remain for a further period p.ot exceeding 
one year under the supervision of such authority, society or person 
as the Inspector-General, subject to rules made under this Act, may 
direct. 

(2) The Governor in Council may also direct that any offender :who is 
under supervision in accordance with sub .. section (1) shall again be 
detained in a Borstalschool for such period as he may think fit, provided 
that the total period of detention under this section shall not exceed 
one year. 

17. Period of detention.-No person shall be detained in a Borstal 
school after he has, in the opinion of the Governor in Council, attained 
the age of twenty-three years, or, if in any particular case the Governor 
in Council sQ directs, after he has attained the age of twenty-five 
years. 
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18. Arrul of offeniler t.BC~Jping Jrrnn Borstal sclwol, M esroping frrnn CJ. of 

IUpenVion.-!ny offender who, in oontravention of the provisions ofrm 
this Act, has escaped from a Borstal school, or has eg,aped from the 8. 29; 
supervision of arrJ authority, institution, society or peraon under whose 8Edw. 

supervision he has been directed to remain, or has ~n permitted .to !: 59, 
live by license under section 14:, may be arrested by any officer of Polroe 8. 5 

'without wanant a.nd without the order of a Magistrate a.nd sent back\~and 
to the :&nrtalschool or to such authority, institution, society or person, 

0 
• 

as the case may be. · 
19. Rulu.-(1) The Govem.or in Council may make roles for the Cf. 8, 

regulation and management of any Borstal school a.nd lOr the carrying~·· 
into effect of the provisions of this Act. . :. 59, 

· (2) In particular, and without prejudice to the generality of the fore- :-n~ <21 
going power, such rules may provide for or determine- vm 

(a) the oontrol a.nd management of Borstalschools establiahed onder fs97, 
this Act; s. 26. 

(b) the appointment, powers a.nd dntie9 of officials in such schools ; 

(c) the oonstitution, powers and duties of visiting oonlmittees ; 
(d) the clwification, oontrol, discipline, training, instruction and 

treatment of oftendera ordered to be detained in a Borstalschool and 
for the temporary detention of such offenders ~til ammgements can 

. be made for sending them to such school ; 
(e) the regulation of visita to, a.nd oommonication with, offenders, 

detained in such school ; 
(/) the re.striction or prohibition of the supply to, or possession by, 

offenders detained in such school of any specified articles or kinds of 
articles; 

(g) the period for which ofiendem or any class or classes of offenden 
may, within the limits fixed by this Act, be ordered to be detAined in 
such school ; · 

(A) the class or classes (if any) of offenders who shall not be ordered 
to be detained in such school; 

(a) the form and conditions of licenses granted under section 14:; 

(J) the supervision ol offendel'B after the eipiration of the term of 
their detention ; 

(l) the transfer of incorrigible offenders from a Borstal school to 
prison. 
(·1) A.ll rules made under this section shall be published in the Bombay 

Got'mlmeflt Gazette and, on such publication, shall have the same effect 
a.s if enacted in this Act. 

20. Remorol of d~'Jualification.-The Governor in (A)uncil may, on 
the recomme~datio!l of t~e ~r-Generaland the Visiting CAmmittee, 
remove any disqualification mcurred by an ofiender ordered to be detained 
in a Bor:stal school on a«oun.t of such detention. 
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21. Appeal iw revision.-For the purposes of appeal and revision 

under the Code of Criminal Procedure, 1898, an order of detention under 
section 6 of this Act shall be deemed to be a sentence ~f Imprisonment for 

. the same period : • 
Provided that nothing contained in the Code of Criminal Procedure, 

1898, shall be construed to authorise any Court or Magistrate to alter or 
reverse in appeal or revision any order passed with respect to the age of 
an .offender or the substitution of an order for detention in a Borstal 
school for transportation or imprisonment. 

STATEMENT OF OBJECTS AND REASONS. 

1. The Reformatory Schools Act, 1897 (VIII of 1897), applies oply 
to boys under 15 (or 16, where the Bombay Children Act, 1924:, is in force) 
at the tpne of their conviction, and involves a sentence of imprisonment, 
although the sentence is not carried out. The Children Act, 1924, applies 

, to children and young persons of both sexes under 16 years of age. This 
Bill jg intended for youths of criminal h&bits, tendencies or associations 
whose reformation has not been attempted by other means. It applies 
to persoDB below 21, whom the Children Act does not protect and an order 
for detention is substituted for a sentence of imprisonment. 

2. The establishment of Borstal institutions in England was rendered 
possible by the Prevention of Crime Aet, 1908 (8 Edw. VII, c. 59) which 
was subsequently amended by the Criminal Justice Administration Act, 
.1914 (4 and 5 Geo. V, o. 58). The success which has attended such 
inStitutions in the United Kingdom renders it highly .probable· that their 
introduction into the Bombay Presidency will be attended with beneficial 
results. The system aims at the detention of youthful offenders with a 
view to their real reformation under conditions which do not carry the 
stigma of imprisonment. 
· 3.. The Bill is based on the English Acts cited above and the necessary 
references are made in the margin of the bill : particular points requiring 
notice are mentioned in the following notes on clauses. 

Notes on clauses . . 

Clause 3 (b).-The functions of the prison commissioners under the 
English A.ots have been transferred to .the "lnspector-Genera.l" in the 
bill.· The prison commissioners are appointed under the Prison Act, 
1877 (see sections 6 a~ 9) : their place is taken in India by the Inspector· 
General of Prisons (the Prisoners Act, 1894, section 5). The bill enables 
the local Government to appoint the Inspector-General of Prisons, or 
if necessary, any other authority, to exercise all or any of the powers 
conferred on the Inspector-General. 

Clause 5.-In order to i!implify the legal provisions for the adminis· 
tration of Borstal schools it is provided that, subject to the provisions 
of this Act, the provisions of the Prisons Act, 1894, and of the Prisoners 
Act, 1900, and the rules made thereunder shall apply to all Boratal schools 
as if they were prisons and their inmates pruoners. 
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Clause 6.-The maximum period of detention has been raised to 5 

years ; in the English Acts it is ~hree years, but as in England it has been 
found by experienae that short periods of detention are useless and it is 
probable that in ,many cases a period of 3 years will be found too short 
in India, it' is proposed to fix a limit of five years. · · 

Clause 7.-This power has been added in order that ofienders convicted 
of acts of gross immorality, habitual criminals and others likely to exercise 
a bad influence on the imnates of the schools may, so far as may be found· 
practically desirable, be excluded from the schools, and to limit admission 
to those classes which are most likely to profit by the system.. . , 

Clause 9.-In section 10 of the English Act of 1914 it is provided that, 
in certain cases of summary conviction by a magistrate, the m.S.gistrate, 
if he considers the offender suitable for detention in a Borstal school, may 
send him before a court of quarter sessions and the court of quarter 
sessions may pass a sentence of detention. As the English magisterial 
system is very different from anything obtaining in India and the above 
provisions are unsuitable, it is proposed to adopt the procedure laid down 
in section 9 of the Reformatory Schools Act, 1897, and section 6 of the 
Bombay Children Act, 1924. · . . 

Clause 10.-This limits the de~ntion in a Borstal school of persons 
ordered to give security under section 106 or 118 of the Code of Criminal · 
Procedure, 1898, until the security is furnished or an order is passed 
under section 124. · 

Clause 11 empowers the Inspector-General to transfer offenders 
within the age limit11 prescribed by the Act undergoing sentence in any 
jail to a Borstalschool. 
· Clause12 provides for the removal to jail of inmates of Bortsal schools 
who are incorrigible or exercise a bad influence on the other inmates of 
the schools. 

Olame13, proviso, provides that if accommodation is not immediately 
available in a Borstal school a person ordered to be detained in such 

' school may be detained temporarily but separately in an ordinary prison, 
the period of detention so undergone being counted as detention in a 
Borstal school. 
. Olause814 and 15 introduce a system of conditional release on license, 
with the necessary proviSion for the revocation of a license once issued. 

ciause 20.-I£ the object of the Borstal system is to be fulfilled, no 
stigma should attach to persons who, owing to having faJlen under evil 
·influences in their youth, have been inmates of Bortal schools. Certain 
disqualifications are imposed by the law on persons who have been 
convicted, and this clause gives power to the Governor in Council to 
remove such disqualifications, so that person3, whase conduct in Borstal 
schools has been satisfactory, may enter on a new career without the 
handicap of any legal disability. 

30th May 1929. (Signed) J. E. B. HoTSON. 



A-135 . 

APPENDIX 14. 

Statement of Demand jfYf a Supplementary Gram. 
I . 

. RESERVED 1. The Honourable SrR GHULAM HusAIN 
HmAYATALLAH. 

Grant for the Rent Controller's Department, Karachi.' 

The Bombay Rent Act ceased to operate at the end of December 1928. 
Prior to this ~...r. N . .A. Bechar, M.L.C., had given notice of his intention 
to introduce a Bill in the Legislative Council to restrict the increase of 
rent of certain premises in the Municipal District and Cantonment of 
Karachi. This Bill was passed by the Legislative Council in the February· 
March Session, 1929, and having received the assent of the Governor 
General, has passed into law as the Karachi Rent Restriction Act, 1929 
(Bom. III of 1929). At the time of preparation of the budget for tl1e 
current year (1929"30) it was difficult to anticipate that the Bill would 
pass through all its stages at the Febniary-March Session, and it was 
accordingly decided not to make any provision in the budget under the 
head "37-Miscell.aneou~ Departments-Reserved" on account of the 
Rent Controller's Department at Karachi, but to ask, if necessary, for e. 
supplementary grant on this a.ccount at the July Sest?ion. A grant of 
Rs. 6,290 is now reqaired for the following establishment, etc., entertained 
with effect from May 1929, the month from which the Act was brought 
into force :-

(a) One Inspector at Rs. 275 per 
mensem. 

(b) One Clerk at Rs. 98 . per 
mensem. . . 

(c) One peon at Rs. 24 per mensem. 
(d) Two peons at Rs. 22 per men

sem each. 
(e) House rent to two peons at 

Rs. 4 per mensem each. 
(j) Allowance to Rent Controller at 

Rs. 100 per mensem. J 

Rs. 

Total for the 10 
months from 
May 1929 to 
February 1930 = 5,490 

. (g) Office expenses, e.g., statiqnery, contingencies, etc. 800 

Grand Total . . 6,290 

The sanction of the Legislative Council is requested to a supplementary 
grant of Rs. 6,290 under the head "37-Miscellaneous Departments
Reserved" by a reappropriation from the Reserve of Rs. 3,50,000 at the 
disposal of the Finance Department. . . 
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P..eappropriatioo ruggeswl 

Demand T'otea and now 
reduced- • 

Demand voWd and now 
increased-

4 7, l&cel1ineoua-Reserred. 37, Miscellaneous Department.s--
P~erved. · 

Us. 7,58,000 - Rs. 6,290. Us. 3,48,000 + Us. 6,290. 

fuA.~CE I>EPAR'Ill:n"T: 1 
11th July 1929. J ' 

A.PP~'"DIX 15. 

Stattmenl of Demand for a Supplementary Granl. 

TR..L.~SFERRED 2. The Honourable Mom.VI RAFIDDDIN' 
A.mu.n. 

P~vision of pay of A.asistant Surgeon H. M. La . Frenais, l.li.D., 
Officer in Charge, Anti-rabic Section, Hafildne Institute, Bombay. 

The anti-rabic department of the Hafikine Institute is second only 
to the Pasteur Institute, Ka.saul~ in importance and volume of work. 

The ~netuy transactions of this Institute for the purchase of stores, 
and nle of vaccines, etc., run into some lakhs of rupees and the personnel 
is over a hundred strong. The Director is not in a position, without 
injury to his scientific work, to attend to the administrative details un
aided. Proposals have been pot forward from time to time for the 

· engagement of a special man of the respon'31'b1e type as pel"ronal assistant 
or buainess manager to the Institute, on a salary of about Ra. 1,000 
monthly. Financial stringency has made the creation of this appoint
ment impoesihle so far. In the absence of a Apeeb.l officer Assistant 
Surgeon La Frenais is very helpful in attending to the ad.m.inistrative 
details of the Institute. 

Assistant Surgeon La {renais was appoinWd to this post in July 1924. 
The srAle of pay sanctioned for him until recently was Rs. 500--00/2-700 
plu$ an allowance of Rs. W Fer mensem in lieu of fees for anti-rabic work. 
He accepted his present appointment on a definite understanding that 
·he would receive a percentage of feea for anti-rabio work for paying 
patients, or an adequate allowance in lieu of the fees. To his predecessor, 
in a little over a year, Government paid, besides his salary, the major 
part of Rs. 10,';00 as feea for anti-rabic work. This fact was known to 
Dr. La Frenais, when he applied for the appointment. But after he 
had relinquished his previoua post and joined the department here, the 
payment of fees was discontinued. C<msidering the importance of his 
work and in order to retain his services in a post which he bad otherwise 
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determined to give up, Government have revised his pay toRs. 500-50--
900 plus an allowance of Rs. 200 per mensem in lieu of fees for anti-rabio 
work with effect from 1st April 1929. This revision entaila an extra. 
expenditure of Rs. 1,800 during the year to meet which a. permanent cut 
of Rs. 2,000 has been sanctioned in the Customs D~ty gMnt of the 
Ha:ffkine Institute. This change, however, could not be carried out in the 
budget estimates for 1929-30. The charge of Rs. 1,650 during 1929-30 
will therefore be met by reappropriation from "33-Publio Health
Haffkine Institute, Bombay-Contingencies-Customs duty oil 'imported 
stores" to" 33-Publio Realth-Pasteur Institutes-Pay of officers n. 

As the expenditure is on 1. new service and as the funds have been made 
i!>Vailable by reappropriation within the same grant, the sanction of the 
Legislative Council is requested to a token grant of Rs. 10. 

Derrw,nd voted and now increased. 

33, Public Health-Transferred. 
Rs. 31,29,000 + Rs. 10. 

FINANCE DEPARTMENT: 

·BOmbay Castle, 15th July 1929. 

APPENDIX 16. 

Statement, of Demand for a Supplementary Gram. 

. TRANSFERRED 3. The Honourable Dewan Bahadur liARILAt 
' D. DESAI. 

Reconstruction of masonry bridge No. 25 in mile 12/1 of Kim-Mandvi 
. Road in the Surat and Broach Division. 
' . 

In September 1928 the Superintending Engineer, Northern Circle, 
sUbmitted for administrative approval preliminary plans and estimate, 
the latter amounting to Rs. 26,500, for the work named above. In 
explaining the necessity for the work he reported that the water-way 
of the bridge was inadequate for high floods in. the nala and that all the 

. wood work of the decking of the bridge had decayed and the brick masonry 
abutments and stone masonry return walls had cracked to a dangerous 
extent at several places. It was therefore necessary to declare the bridge 
unsafe for bus traffic. As this caused great hardship to the travelling 
public, the reconstruction of the bridge became a matter of gre11.t urgency. 
The plans and estimate were examined and returned to the Superintend· 
ing ;Engineer for certg,ffi .modifications. The modified plans and the 
estimate amounting to Rs. 27,836 were approved by Government and 
sanctioned by the Superintending Engineer. In February 1929 that 
officer reported that owing to the importance of the crOBSing it was 
~ to ~intain uninterrupted communication by bua traffic 
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with Mandvi and other villages beyond the nala. in the rains of 1929 and 
represented the necessity of taking up the work immediately. It was 
however then too .late to provide for the work in the Budget for 1929-30. 
J..a the work "l8 imperatrrely urgent, an allotment of Rs. 27,800 was 
S8JlJJtioned early in April Hr!9 in anticipation of the sanction of the 
I.egialative Council so aa to ellSUl'e ita very early completion with a view 
to preventing accidents during the rains. As the e:xpenditure inmmed 
is on a !JeW service and as the :fundJ have been made ava.ilable by re
appropriation within the grant under the head" 41-Civil Works," the 
sanction of the Legislative Council is requested to the demand for the 
grant of a token sum of Rs. 10. 

Demand rxt&l anilnotD incrt?4Mil. 

" 41 ..civil Works-P mly P.eserred and partly Transferred." 

Ba. 1,4:3,20,000 + Rs. 10. 

Bomhay Castle, 15th July 19"29. 

APP~lJIX 17. 

Statement of demands for gupjiemenJary grallll to corer t};e. excase8 
shown'in the appropriatwn aro~u11U of.the Gorernnuml of lJambay for 
t/«1 year 19'21-28 ~'ul in the rryort of the J.ccounl471l General t~n., 

t. The Honolll&hle Mr. G. B. P.i..mn.&I. 

· - In his report on the Appropriation A.ooounta of the Government of -
Bombay for 1927~28 the .A.coountant General, Bombay, has pointed out 
excess expenditure in the final accounts under the following heads which · 
requires the sanction of the Legjsla.tiYe CAltincil :- · 

(I) 22-General A.dministration-Transfemd 
(2) U~Bombay De•elopment Scheme--P.eserved •. 
(3) 55-Coo.struetion of Irrigation Works not charged 

to P..e~ne-Reserred · • • . . 

The excesses are briefly mentioned below :-

(1) 22-General.JdministraJ.im&_..:_Transferreil. 

Amount of 

Bs.. 
4:,4:97 

33,064: 

~.83,068 

A pro~n of Rs .. 1~,000 was made in the budget estimate of 19".27-~8 
for tra.nlling and hill]onmey allowances of the Honourable Ministers. 

)10 &6 11%-3 
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The expenditure under this head, howev.er, a'Qlounted to Rs. 17,497 in 
the accounts of 1927-28. As the actual excess over the sanctioned grant 
was only known in September 1928, i.e., after the close of the year, the 
sanction of the Legislative Council could not be obtaineq in the financial 
year 1927-28. The extra expenditure is due to extensive to111ing under
taken by one of the Honol}.l'able Ministers. The Legislative Council is 

'now requested to sanc~ion the extra e:x:}lenditure of Rs. 4,497. 

(2) !2-Br:mWay DeveWpmem Bcheme-J!,eseroed. 

Provision for expenditure during the year 1927-28 on the Industrial 
HousingSchemewasoriginallymadeunder the capital head 'J 59-Bombay 
Development Scheme" as,the opening of a revenue head for that scheme 
was not sanctioned_ when the budget was framed. During the course 
of that year it was decided to open a reventi'e account for the Industrial · 
Housing Scheme as capital expenditure thereon had ceased. Accordingly 
a new revenue major head "42-Bombay Development Scheme" was 
. opened with a corresponding receipt head ''XXXI-Bombay Development 
Scheme" and in ita September-October 1927 session, the Legislative 
Council voted a supplementary grant of Rs. 3,16,284 under the new head 
"42-Bombay Dev.elopment Scheme," against a corresponding provision 
made for this scheme under the head "59-Bombay Development 
Scheme." This voted grant fell short of the actual expenditure and an 
excess exp~nditure of Rs. 33,064 was incurred during that year. 

This excess has occurred for the following reasons :-
(1)' 'When the supplementary demand was obtained the pro-rata 

share of the cost of Secretariat establishment charges debitable to the 
Industrial Housing Scheme was· not calculated and included in the 
amount of the supplementary demand, because at that time it was not 
decided on what basis the cost of that staft shoald be distributed 
between the difterent activities. of the Department. Full provision 
for the Secretariat staft was, however, made under the head 
"59-Bombay Development Scheme" under which, therefore, there 
are corresponding savings to cover the excess under" 42." 

(2) The basis of the pro-rata distribution included in the supple· 
mentary demand of the cost of the engineering establishment debitable 
to. the Industrial Housing Scheme was different from that adopted 
in the accounts for the year. Therefore in this item also there are 
corresponding savings under "59-Bombay Development Scheme" 
to cover the excess under" 42.'' · • . 

(3) Arrears of municipal taxes on chawls outstanding on 1st April 
1927 had to be paid during the yea.r 1927-28, for which no provision 
was made in the supplementary demand obtained during that 
year. 
The sanction of the LegiElath·e C.aunc·il is req_uestf'd to the excess of 

Rs. 33,064. · 
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(3) 5.J-Co118lrudion of lm"gation Works not charged to 

RevenU6-Resen:eil. 

There waa an•excess of Rs. 3,83,068 over the-voted grant for 1927-28 
under the "head " 55-Construction of lrriga.tion "\\" orks not :charged to 
Revenue " as shown below :-

Voted grant •• 
Actual expenditure 

Excess 

Rs. 
. • 2,15,64,000 

2,19,4:7,068 

3,83,068 

The excess was. wholly due to the excess expenditure oli the Llo: 
Barrage and Canals CA>nstruction Project as shown below :-

----~----lsjExpendituret~C:~~). 
Rs. Rs. 

Lloyd :&rra.ge and Canals Construction 
Project • • • • 2,00,9~,000~· 2,06,51,750 +6,59,750 

Other Irrigation Works. _ 14,72,000 12,95,318 -1,76,682 

2,15,64,0001 2,19,4:;,0, +3,83,068 

2. The excess on the Lloyd Barrage and Canals Construction Project 
was m&inlydue to increased expenditure under "Works" and "SllSpense" 
partly counterbalanced by savings under other minor heads aa shown 
below:-

Minor head of account. 
' I I Excess(+) 

Final grant. I Expenditure. or Saving (-) 
I I on the grant. 

------------------+---t 
Ra. Ra. Ra. 

Worb .. .. 1,65,13,7 1,67,84:, 76 +2,71,066 

Erlabliahment 24,86, 24:,4:7,30 -38,692 

Tools and Plant 1,48,820 -2,4:80 

Su.speme 5,12, 9,39,301 . +4:.27,301 

Pensionary charges • • • • • • ! • +1,186 

J)edllti-Receipta and Recoveries on ca:pital 
aocoun' -98,631 

Total •• 2,00,92, +5,59,750 
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The reasons for the excessea und~r " W orb " and " Suspense " are 
explained below. . 

3. Works.-The demand for 1927-28 forI-Works made by the Chief 
Engineer, Lloyd Barrage and Canals Construction, was· Rs. },78,33,000 
'hut in view of savings on his grants in previous years a lump deduction 
of Rs. 25 lakhs was made by Government from his demand and the grant 
was :fixed at Rs. 1,53,33,000. This reduction wag made by Government 
on the distinct understanding that if additional funds up to this amount 
were 'reg,uired by the Chief Engineer during the course of the year, they 
would'be placed at his disposal. Progress on works in 1927-28 was, 
however, so ~atisfaotory and up to expectations that in January 1928 
the Chief Engineer applied for an additiona].allotment of Rs. 11,80,700 
under I-Works. Out of this amount, Rs. 4,64,700 were met from savings 
on the grant for toola and plant at the disposal of the Chief Engineer, 
Rs.' 50,000 were met from savings on other Irrigation Works under the 
head " 55 " and the balance of Rs. 6,66,000 was met from the supple· 
mentary grant of Rs. 14,19,000 for the Project obtained from the Council 
in :March 1928. Thus the final grant under "Works" at the disposal 
of the Chief Engineer was Rs. 1,65,13,700. On 27th February 1928 the 

#Chief Engineer, however, applied for an additional allotment ·of about 
Ra. 7lakhs for "Works" to cover all payments for work done and to liqui
date all liabilities incurred but as the application was received too late for 
submission to the Legislative Council~ Government had to instruct the 
Chief Engineer to restrict expenditure to the sanctioned grant. Accord· 
ingly instructions were issued by the Chief Engineer to the Superintending 
Engineers that payments should be limited to the grants but that the 
progress e£ works. shoU!ld not be checked. Actually certain payments 
were- stopped but there happened to be various liabilities which it is 
always not possible to postpone-.. - For instance, liabilities for the freight 
of coal and for the stores purchased through the Indian Stores Department 
.had already been incurred. The Departments concerned raised their 
debits- and though contractors' payments could be postponed, it was 
not possible, according to the accounts procedure, to defer adj u.stments 
of the departmental debits raised~ Also more work was turned out than 
e.xPected and payment for this could not be deferred. These factors 
contributed to the excess of Rs. 2,7l,OG6 under " Works." Had it been 
possible to sanction the additional allotment of Rs. 7 lakhs asked for by 
the Chief Engineer at the end of February 1928, the excess would not 
have· occurred. 

4. Suspen.se.-The excess of Rs. 4,27,301 under this minor head was 
due to increased debits against the sub-head (i) Stock on account of 
tL.e traWlfer of some articles of tools and plant to stock, increased 
purchases of stock materials and the non-adjustment during the course 
of the year of the cost of articles issued to some of the DiviRions,_ 
(ii) Miscellaneous Public Works Advances owing to the non-adjustment. 
of freight on coal and of the cost of articles received from the Indian 
Stores Department by debit to works concerned for want of sufficient 
information and also to the debit of certain amounts to th.ia head pending 
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proper allocation, and (iii) Workshop Suspense which had not been 
sufficiently provid~d for. The Ch.ief Engineer, Lloyd Barrage and Canals 
Construction, had anticipated this excess at the end of February 1928 
and had applied 'for an additional d.llotment of Rs. 4 lakha to covet it, 
bnt as his application was received too late for submission to the Legisla
tiTe Council, the allotment asked for could not be sanctioned. 

5. Tqe· excess of Rs. 5,59,750 on the Lloyd Barrage and Canals 
·Construction Project is partly covered by the saving of Rs. I, 76,682 on the 
grant for other Irrigation Works in Sind and Deccan under the head 
" 55." The net excess on the total voted grant ia therefore Rs. 3,83,068 
and th~ sanction of the Legislative Cou.ncil.is requested thereto. 

fu.LVCE DEPA.R1'l!I'Dfr: 

11th July 1929. 

APP:El\1UX 18. 

Staiemenl of demand for a supplementary grantfw the increase in·· 
the Bomhay City Police fwce. 

RESERVED 8. The Honourable Mr. J. E. B. Hars<m. · 

"26-Police." 

Current year-:-
Recurring 
Non-recurring 

Ultimate annual recurring 

• J 

.. 

Rs. 
1,01,464 

49,238 

2,45,254: 

Owing to the general demand for reduction in expenditure. in every 
department of Government in 19'22 retrenchment was ordered in the 

. police of the whole Presidency. Consequently every possible economy 
was IIUlde in the Bombay Qity Police force, in reliance on the peaceable
ness and goodwill of th~ peoFle of the City. At the time Government 
were doubtful as to the wisdom of such severe pruning of the force, but 
thanks to the zeal and the organizing ability of Mr. Kelly, the Commis
sioner of Police, the City Police, shorthanded though it was,· managed 
to preserve peace a.nd good order, even through the long continued strAin 
of the general mill strike unt.il the 011tbreak of the disturbances in 
February of this year. The event~ of that month demonstrated conchl
sively that the existing police and the trallbport at. its dh:posal were 
inauffi.eient for the needs of the City. 

2. Among the causea necessitating an increase in the police are the 
develop:t;p.ent of the suburbs, and the recent enormous increase in motor 
traffic .. Experience during the rec~nt riots showed that most of the 
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police stations were undermaruied. It was also faun~ that tht amalgama· 
tion of theE and F Divisions, effected as a measure of,economy in 1927, 
imposed an altogether excessive quantity of work on the Superintendent. 
of the combined division, and the reviv ... l of the old F 'Division, which 
includes a number of mills and in which disturbances are frequent, was 
·essential. Orders separating it again from the E Division were therefore 
issued in.February, and it is proposed to retain it as an inde;pendent 
division permanentlY;. . 

3. At the r~quest of Government the Commissioner of Police prepared 
a scheme providing for the increases, in various branches of the City · 
Police, which he regarded a's the minimum necessary for the safety of the · 
City. The total cost of that scheme including the opening of a new 
Police Station at Kalachowki, which had previously been administ~atively 
approved, but postponed for .lack of funds was Rs. 3,42,997 recurring 
and Rs. 38,828 non-recurring. This scheme has been carefully examined 
an<;l approved in principle; but in view of the financial situation of the 
Presidency, it has not been found'possible to provide the whole amount 
required either in the present year, or' as far as can be foreseen in the 
budget to be prepared for next year. On financial grounds therefore 
the Commissioner was asked to draw up a smaller scheme being given 

·the limitF of Rs. 1,00,000 recurring and Rs. 50,000 non-recurring for this 
ye::tr and Rs. 2,75,000 for next year. His rproposals, in accordance with 
these instructions,· are as follows ;-

Reourring. Non-recurring, 

Rs. Rs. 
1. Staff ·for the new Kalachowki Police 

Station (vide, statement A) .. 24,797 2,538 
2. 34 Sergeants, 9 motor lorry drivers 

(Constables} and Armed Police 
Constables at the rate of about 10 
nien per month (vide statement B). 76,667 8,500 

3. Six motor trucks at Rs. 4,150 each 
(already san9tioned by Government) 24,900 

4. Two prison vans at Rs. 6,650 each 
(already sanctioned by Government) 13,300 

1,01,464 49,238 

This scheme has been most cardully considered and is regarded the 
best method of expending the limited funds which can be made available 
for the most urgent needs of the Bombay City Police, for it is only a 
part of the complete scheme. 

The opening of the Kalachowki Poli~e Station has been postponed from 
time to time becaW!e funds were not available, but it has now been found 
imperative to bring it into action. The buildings at Kalachowki are 
already built and ready for occupation. 



A-144 

[Appendix IS-cowl.] 
The experience of recent disturbances in Bombay has proved that 

Sergeanb are invaluable for traffic control and in dealing with disorder, 
and the 34 Sergeuts mentioned above are considered to be the minimum 
number necessary. · · 
. The six" motor trucks and the two prison vans have already 
been purchased. They were found essential·for the speedy movement 
of the police from one place to another and for conveying prisoners to 
and from the courts. &nction to their purchase was given because 
hiring would have been much more ex:pensive in the end • 

.As it is not pOssible to provide funds for this sche~ from the Police 
budget, the sanction of the Legislative Council, is required to this supple-
,ment&ry demand. · 

Demand voted and twzo increased. • 

26-Police-Reserved. 

· Rs. 1,66,73,000 +.ROJ.1,50,702. 
' . 

FINANCE DEPART:HEl."'T: 

Bombay Castle, 24th July 1929. 
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Oost-

STATElffiNT A. 

K.AucHOwKI PoLICE STATION. 

Staff administrati'l)ely sanctioned. 

1 I~pector. 
1 D~puty Inspector. 
2 Sergeants. · 
3 Sub~ Inspectors. 
1 Jemadar. 

11 Head Constables. 
102 . Constables. 

1 Inspector , , 
1 Deputy Inspector · .. 

,, 

2 Sergeants . . • . 
Sub-Inspectors (cannot be recruiteq at once as 

selected.candidates must undergo traihing 
at the Police Training Schoo], Nasyr). 

*Deduct 

Rs. 
300 
275 
400 

975 
125 

Rs. 

For 6 months · .. 85Qx6 = 5,100 

*The appointments of Inspector and Deputy lnspe~tor will 
be filled by promotions which would cause 1 vacancy in 
the Sergeant's rank and 1 vacancy in the Sub-Inspector's 
rank as Sergeants and Sub-Inspectors are now promoted· 
alternatively; but as we shall not be able to recruit a 

. Sub-Inspector there would be a saving to that extent. 

1 Jemadar 
11 liead Constables 

For 6 months .. 

60 
418 

478x6 = 2,868 

The appointments of Jemadar and Head Constables will be 
filled by promotion thns causing 12 vacancies in the Con· 
stable's rank. These 12 plus 102 new Constables can be 

·recruited at the rate of about 25 recruits per month over 
and above our normal vacancies. This would cost in 6 
Jllonths ., 13,620 

Carried forward 21,688 
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.Allowances- , 
w riier' 8 allowance 
Clothing aJlowance to 4 officers 
Conveyance allowance .• 

Clothing for Jemadars, Head Con
tables and Constables (114)-

113 X 21 =-2,373 
1 X 26 = 26 

Non-recurring- . 

Brought ovP.r 

Rs • 
20 
40 

- 75 Rs. 

135 X 6 = 810 

2,399 

Total recurring 

* 3 Sergeants' clothing on enlistment 
at Rs. 250 each • • · . . 750 

Furniture 1,788 

'A.-146 

Rs. 
21,588 

3,209 

24,797 

Total non-recurring 2,538 

•This includes 1 Sergeant that will have to be taken in place of one of 
the esiating Sergeants who will be promoted to the :rank of Deputy 
Inspector in one of the Deputy Inspector's vooaneies. · 

Total recurring and non-recurring •• : 27,335 

1110 ,Bb 112-4 
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STATEMENT B. 

Extra staff asked for by the Commissioner of PoJ,ice. 

It is proposed to enlist 34 Sergeants, 9 drivers and .Ai1ned ).>olice at 
the rate Of about 10 Constables every month. 

The cost wiU be as under :-
Rs. Rs. 

Sergeants 34-
Pay at Rs. 200 each • . 6,800 
Conveyance allowance at Rs. 15 each fHO 
Clothing allowance at Rs. 10 each . 340 
Rent at Rs. 90 each 3,060 

Monthly · . . 10,710 

For 6 months • • 64,260 
Drivers 9-

Pay at Rs. 30 each .. 

Special pay-
1 at Rs. 40 
3 at Rs. 35 each • , 
5 at Rs. 30 each .. 

House-rent at Rs. 7 each 

Rs. 
40 

105 
150 

270 

295 
63 

Monthly . . 628 
For 6 months • . 3,768 

·Armed Police Oomtahks-
At the rate of about 10 men each month-pay at Rs. 30 · 

each . . • . 6,000 
House-rent at Rs. 7 each 1,400 

Drivers9-
Clothing at Rs. 21 per head per annum 189 

Armed Police 00118tables-
Clothing at Rs. 21 per head per annum .. 1,050 

Total recurring • • 76,667 

Non-recurring
Sergeams-

Outfit to 34 Sergeants at Rs. 250 per head on enlist-
ment 8,500 

Total non-recurring • • 8,500 
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Staimtenl of Demand for a Supplememary Grant. 

A-148 

RESERVED 5. The Honourable Sir GB:cr..UI HuSSA.IN HmAYAT-

(Improvements to the Fuleli Canal System.) 

.! ~rovision of Rs. 10 lakh.s for improvements to the Fuleli Canal 
System was made irl the current year's budget under the head 

•" 55-Construction of :Ia\,oation Worb" but as some members of the 
Council required further information on certain points t'he provision 
was temporarily withdrawn by Government at tit.e last s~ion with the 
intention of bringing it again before the House. The points and objec
tions rais.ed in connection with this scheme during the last Council 
debates have been carefully considered by Government and they adhere 
to the opinion previously expressed that the scheme is absolutely neces
sary for safeguarding the interests of the umindars in the Fuleli tract 
after the Barrage Canals begin to operate. A note fully explaining the 
necessity for the scheme and scope of the complete project and dealing 
with all the points and objections raised during the last Council debate 
has already been supplied to all members of the Council for their 
information. It is therefore unnecessary to recapitulate here the facta 
and figures aleady given in that Note. 

It is proposed to commence the scheme in the current financial 
year. The amount required for expenditure under 1-Worb is 
Rs. 7,42,000 and the sanction of the Legislative Council is requested 
thereto. Details of the works on which this amount is proposed to be 
spent are given in the attached statement. 

Demand fXJieil and IWtD increased 
" 55-Con.stmction of :Ia\,oation W orb 
(except Lloyd Barrage }-Reserved." 

P..s. 12,70,000 + Rs. 7,42,000. 

fuuc.E D.unnm..u: 
Bombay Castle, 20th Jaly 19-29. 

:xo Bb ll%-4G 
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Statementalv>wi ng the tktails of works on whkh i.t is proposed to 8 pend the 811. n~ of RB. 7,42 ,00(} 

required in 1929-30 as M iMtalment of improvements to t~ Fuleli Oan.aJ 8yatem 

&~I 
Amount Amount t 

Total 
proposed to bespent to be In tJ1e ' Namelof work. rost of utilised flnancla! Relll\l'ks. 

·~I I-Works. up to 
Slat May year 

1980. 1929·30. 

Ra. Bs; Rs. . 
1 Con~truetlng a new regulator at 68,166 68,166 t8,000 The work w1ll be rom. 

mile 70/3 of the FuleU, · . pleted before 31st May 

Re-eectloning and regrading the 
1930. 

2 67,486 117,486 110.000 Do. do. 
Fuleli from mile 70/8 to tail 
and modullng all direct karias, 

• 

taking off direct from the main 
cane!, not otherwise provided. 

Item (A) \\111 be rom. s (A) Construct.lng a new dL!trl· 92,925 76,868 60,000 
butary on the left bank from pl~ted ~fore 8ht May 
above the new regulator at 1930, while Item (ll) 
mile 70/8 to feed the existing the cost of wblrh Ia 
Shadlwah r!Nht bank dlstrl· about Ra. 17,000 will Le 
butary and a direct karlas up taken up In the working 
to Allbahar Karo, nnd season of 1930·81. 
(B~modelllng and modullng 
8 wah right dlstrlbutary. 

87,456 87,456 ss,ooo. The work \\ill be com-4 Remodelllng and moduling AU· 
bahar Karo excluding tile pleted before Blst May 
portion coming under the Lloyd 1930. 
Barrage and Canals Con-
structJon Schem~. 

5 Remodelling and modullng 78,696 80,6961 24,000 The work Ill propos~d to 
Sherwah lnrge system. be done up to m.Ue 10 

before Slst May lll80 
and the work ot tile 
remaining portlona '11111 
be done In the working 
seas(ln of 1980. 

6 (A) Constructln~ a new dlstrl· 1,89,114 1,71,83' 1,20,000 Item (A) w1ll be com• 
butary on the r ght bank from pleted before 81Bt May 
above· the new regulator at 11130, while Item (B~ 
mile 70/8 to feed the Saldawah, the cost of which Is about 
Kazlawah and all direct karlas Ra. 17,000 wlll be taken 
ez.Fulell ufJ: Mithnawah, and u f In the working season 

(B) Remode g an!l modullng 0 1930·81. 
Saldawah. 

7 Remodelling and mcdullng Ghar 46,582 46,582 87,000 The work w1ll be oom-
Kadllan. pleted before Slst March 

1930. 
8 (!) Constructing a new dlstrl· 1,08,662 9!1,162 86,000 Item (A) will be ('Om· 

butary on tile right bank from pleted bt>fore Blst May 
above tile ~ regulator to 1980, while Item (B) the 
feed direct ~~~Z-Fulell up cost of which Is about 
to Mlrwah Talhar head and Ra. 10,000 wlll be taken 
Jamsherwah. and ur In the working season 

(B) Remodellln11 and modullng 0 1930·81. 
Jamsherwah. 

9 Constructln~new distributary 1,18,849 1,18,8'9 1,00,000 The work w1ll be oom-
on tile left k from above the pleted before Slst May 
Allpur Regulstor to feed tllrect 1930. 
karlas u·FnleU up to Naslrwah 
head. 

modull.ni 
I 

10 Remodelling and 91,0'8 51,958 ,2,000 The work Is propOfled to 
Allwah large system. be done In the dnt 1 o 

mllee onlf< up tD Slat 
May 19 0 and tile 
balance In the worlrlug 

Remodelling and modullng Sanhl 1,49,751. 
eeason of 11180·81. 

11 1,15,166 115,000 Do. do. 
Gunl. 

'7.288 12 Widening the FuleU from head n,288 ,7,000 
tD mUe 29 at neceuary plaeea 
(total cost :U.. 2,85,740Ju, It Ia 
~~d tD ~out work 

flr~t 5 ml ee only uf to 
Slit May 1930 tile 0011 of 
which Is about :U., U,238. 

Total • • 10,110,,711 11,80,1156 7,(2,000 



Appendices 

APPE~TDIX 20 

Statement of Demand for a Supplementary (kant. 

TRANSFERRED 6. The Honourable Mr. B. V. JADRAV. 

A.-150 

Esta.blis!.ment of the officer appointed to the combined posts of Director 
of the Sak:rand Agricultural Research Station and Deputy Director 
of Agriculture in Sind. 

Gonrnment have recently undertaken a comprehensive su:rvey of· 
the progress of the Lloyd Barrage and Canals Construction Scheme in 
all its aspects, and a white book has been circulated to the members of 
the Council detailing the results of this survey. Section 4 of the book 
deals with the main head of agricult~re, and a perusal of it will indicate 
to the Council that large developments are necessary in every direction, 
if the agricultural part of the scheme is to keep pace with the irrigation 
and the revenue parts. It will be remembered that two of the recom
mendations of the Advisory Committee that was appointed in 1923 were 
that two or more experimental stations were required in Sind, and that 
a separate Director of Agriculture should be appointed. Government 
were at the time unable to accept these recommendations in toto, and 
·a start was made with one experimental station at Sak:rand w:hich was 
put in charge of Dr. H. :Mann, the then Director ofAgriculture, in addition 
to his own duties from October 1925. Dr. :Mann held the post until his 
retirement in October 1927. The position of things on his retirement 
showed that much further development was required, and Government 
have from that time onwards been considering the best method of im
proving the administrative machinery so as to ensure that the requisite 
development shall follow. They have also had the advantage -of the 
opinion of the Royal Commission on Agriculture that Sind required an 
independent Director of its own with a Deputy Director in charge of 
Sa.k:rand and the other sub-stations. Without going so far as to provide 
two such officers, Government have now reached the conclusion that in 
order that the development of agriculture on the general lines discussed 
in the white book may take place in accordance with a fixed programme 
whichmightbedesignedsayforfi.veyears,itisnecessarythatanadditional 
farm on the Right Bank of the Indus should be established without 
delay to be followed by others where necessary, and that for the purpose 
of organizing this farm.and working out the lines of development both 
there and throughout Sind, a single officer should be placed in charge 
of all agricultural work in Sind both within and without the Barrage 
area. Accordingly, they propose to combine the already existing sanc
tioned post of Director of the Sakrand Agricultural Research. Station, 
and that of Deputy Director of Agriculture in Sind and to appoint an 
officer of the Imperial Agricultural Service to it. The officer so selected 
will receive pay at the rate of Rs. 1,500-50-1,750 for doing duty as 
Director, Sakrand Agricultural Research Station, with ·a special pay of 
Rs. 500 per mensemfor the additional duties which will devolve upon him 
as Deputy Director of Agriculture for the Province; This officer's head
-quarters will be at Karachi where he will be a member of the standing 
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committee. on the Barrage, which is now being formed, and like other 
officers stationed there, he will be entitled to the benefits of the com }:len· 
sa tory local allowance for Karachi and the Karachi hous~ allowance. It 
is i:Q.tended that for the present the officer shall be nominally under the 

.authority of the Director of Agriculture at Poona, but e:Xperience may 
show that it. is desirable, as recommended by the Royal Commission on 
Agriculture, to put him in independent charge. It is anticipated that 
an expenditure of about Rs. 15,000 will be required during the current 
financial year. This can be met by reappropriation from the non:voted 
provision· of Rs. 18,000 made in the budget under the head "34:-Agri· 
culture-Agricultural Development under the Lloyd Barrage ". This 
sum is however non-votable. But in order that the Council may have 
an opportunity of expressing its opinion upon this development of the 
policy of Government, a supplementary demand is presented for the 
officer's establishment. 

2. The present clerical staff of the Deputy Director of Agriculture 
consists of one head clerk on Rs. 150-5--200 and three clerks on 
Rs. 34-80 per mensem each. The Director of Sakrand Research 
Station has no clerical staff. In view of the combination of the two 
appointments and the corresponding addition to the clerical work ·thaf 
will ensue, an additional clerk on Rs. 40 in the grade of Rs. 30-~80 
is proposed. The clerk will be eligible for the Karachi local allowance. 
The charge of Rs. 336 during the year 1929-30 will be met by reappro
priation from savings under the head "34-A-Agriculture-Agricultural 
Research and Propaganda-Pay of Establishment". As the expend
iture is on a new service and as the funds have been made available by 
reappropriation of funds within the same grant, the sanction of tha 
Legislative Council is requested to· a token grant of Rs. 10. 

Demanded voted and rww increased. 

34-Agricultura-Transferred. 

Rs. 28,30JOOO + Rs. 10. 
FINANCE DEPARTMENT: 

22nd July 1929. 

APPE:NDIX 21. 

BILL No. XX OF 1929. 

A Bill to make the offence of crimirwJ intim-id<dion cognizable 
in times of emergency. 

(As published in the " Bombay Government Gazette " of the 
27th July 1929.) 

WHEREAS it is expedient to take power to enable the police to 
deal effectively with the offence of criminal intimidation in certain areas 
of the Bombay Presidency ; 
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. And whereas the previous sanction of the Governor General required 
by sub·section (3) of section SOA of the Government of India Act has 5 & 6 
been obtained for the passing of this Act ; . . _ ~~o. 

It is hereby .enacted as follows :- o. 61. 

1. Slum title, extent and commencement.-(1) This Act may be 
called the Bombay Pre~ention of Intimidation Act, 1929. 

(2) It extends to the Presidency Area. 
(3) This section and sections 2 and 3 shall come into operation forth

with; section 4: shall come into force 9n the date or dates on which a 
state of emergency is declared to exist by notification under section 3, 
and shall continue to be in operation for the period specified in such 
notification or, if no period is therein· specified, until such notification is 
cancelled by the Local Government. 

2. Definitians.-!In this Act, unless there is anything repugnant in 
the subject or context,-: · 

(a) "Presidency Area" means the City of Bombay, the Bombay 
Suburban District and any other area adjacent to the City of Bombay 
or the Bombay Suburban District which the Local Government may, 
by notification in the Bombay Government Gazette, include for the 
purpose of this Act within the Presidency Area ; 

(b) "Criminal Intimidation" has the meaning assigned to it by 
section 503 of the Indian Penal Code. XLV 

3. Declaraticm of state of emergency.-The Local Government, if ~~60.. 
satisfied that the public tranquillity in the Presidency Ares. or any part 
thereof is endangered by the prevalence of intimidation, may, at any 
time by notification in the Bombay Government Gazette, declare. that a 
state of emergency exists and shall set forth the reasons for. such 
declaration in the notification. 

4. Offence of criminal intimidaticm to be cognizable.-Notwithstanding 
anything contained in the Second Schedule to the Code of Criminal 
Procedure, 1898, the offence of criminal intimidation shall be a cogniz- V of 
able offence as defined in that Act and the rest of the provisions of 1~98. 
that Act shall have effect accordingly. · 

STATEMENT OF OBJECTS AND REASONS. 

It has been found that intimidation is very commonly practised in 
times of excitementin Bombay City and it'l neighbourhood and that the 
Police cannot deal effectively with it under the existing law since the 
offence of criminal intimidation is not cognizable. It is necessary that 
the powers of the Police should be increased in times of emergency in 
those areas. The Bill, therefore, provides that the offence of criminal 
intimidation shall at such times be made cognizable by a notification 
which can be c~ncelled when the emergency has passed away. 

(Signed) J. E. B. HotsoN. 
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APPENDIX 22. 

BILL No. XXI OF 1929. 

A BiU jM safeguarding life and property in the Pres.idency Area 
in times of emergency. 

• 
.(As published in the "Bombay Government Gazette " • 

of the 27th July 1929.) · 

WHEREAS it is expedient to make provision in manner hereinafter 
appearing for the safeguarding of life and property in the Presidency 
Area in times of emergency ; 

And whereas the p~vious sanction of the Governor ~neral required 
5 & 6 by sub-section (3) of section BOA of the Government of India Act has 
Geo. been obtained for the passing of this Act; 
!• 61. It is hereby enacted as follows :-

1. Slwrt titZe.-This Act may be called the Presidency Area (Emer-
.gency) Security Act, 1929. 

Cf. 2. Extent, commencement and duration.-(1) This Act shall extend 
~alto the whole of the .Presidency of Bombay. 
m~f (~) Section 5 shall come into force on the date or daW8 on which a 
19i6• state of emergency is declared under section 4 and shall continue in force 
s. • for three months from such date or dates. The rest of the Act shall 

come into force at once. 
Of. 3. Definitions.-In this Act, unless there is anything repugnant in :;t the subject or context,-

'' Presidency Area" means the City of Bombay together with
(i) the Bombay Suburban District, and 

\.. (i1) any other area adjacent to the City of Bombay or the Bombay 

OJ. 
wid •• 
6. 3. 

OJ. 
iMd. 
8.4. 

Suburban District which the Local Government may, by notifica
tion in the Bombay G()f)ff'nment GazeUe, include within this 
definition. 

4. Power to deel.are state of emergenty.-The Local Government, if 
satisfied that the public tranquillity and security of life and property 
in the Presidency Area or any part thereof are endangered, may at any 
time, by notification in the Bombay GOt•ernment Gazette, declare that a 
state of emergency exists and shall set forth the. reasons for such decla· 
ration in the notification. . 

5. Power to Mder removal of turbulent cluzracter.-(1) Whenever the 
Commissioner of Police or District 1\I.agistrate exercising jurU,diction in 
the Presidency Area is satisfied that any person within his jurisdiction 
is committing or has committed or is likely to commit or is assisting or 
abetting the commission of- · 

(a) a non-bailable offence against any person or property, or 
(b) the offence of criminal intimidation, or 
(c) any offence invohing a breach of the peace, 



Appendica A-154 

[Appendix 22-contd.] 
·so as to be a danger to or cause or be likely to cause alarm to 
the inhabitants of the Presidency Area or any section thereof, the 
.Commissioner of Police or the District Magistrate, as the case may 
be, may, subject to the control of the Local Government, by written 
order dhect duch person to remove himself from the Presidency . 
Area within such time and by such route as may be specified in the 
order and not to return thereto for a period (not exceeding one 
,year) to be specified in the order without the written permission 
·of the' Commissioner of Police or the .District Magistrate, as the case 
maybe. 

(2) An order under sub-section (1) against any person may, unless 
the Commissioner of Police or the District Magistrate, as the case may 
be, is satisfied in respect of such person that bot~ he and his father; were 
hom in the Presidency of Bombay or that he is a ·member of a family 
which has settled in the Presidency of Bombay and is himself so settled, 
·direct that such person shall remove himself from the Presidency of 
Bombay within such time and by such route as may be specified 
in the order and shall not return thereto for a period (not exceeding 
one year) to be specified in the order save with the written permission 
of the Commissioner of Police or the District Magistrate, as the case 
maybe. 

(3) An order under sub-section (1) shall be served personally on the 
person against whom it is directed in such manner as the authority 
making the order thinks fit. 

6. Procedure to be adopted in making order under section 5.-(1) Before ~~· 
making an order under section 5 the Commissioner of Police or the ibt, 
District Magistrate, as the case may be, shall give an opportunity to s. • 
the person against whom the order is proposed to be made to show 
cause against the order, and shall consider such representation as he 
may make verbally or in writing. 

(2) Within forty-eight hours from the making of an order under 
.section 5 the Commissioner of Police or the District Magistrate, as the 
·case may be, shall forward in writing to the Local Government his 
reasons for making the order. 

7. Power to modify order under section 5.-When by an order under Of. 
. section 5 any person haa been directed to remove himself from the Presi- ibid, 

dency of Bombay and has complied with the order, or when any person 8
' 

6 

has been removed in police cu~tody outside the Presidency of Bombay 
under section 9, the Commissioner of Police or the District Magistrate, 
as the case may be, may, of his 0'\\'11 motion or upon application made 
to him in this behalf, if he is satisfied that both such person and the 
father of such person were hom in the Presidency of Bombay or that 
such person is a member of a family wrich has definitely settled in the 
Presidency of Bombay and is himself so settled, modify the order in 
such manner as to permit such person to return to and remain in any 
jla.rt of the Presidency o£ Bombay outside the Presidency Area. 
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. qJ. 8. Right of appeal.-When an order has. been served on any person 
ib~, under section 5 and has been complied with by him, his agent authorised 
s. • by him in writing may petition the Local Government to revoke or 

modify the order and thereupon the Local Government shall consider 
such facts and circumstances relating to the case as ~y be placed: 
before it, and may confirm, modify or revoke the order . 

. 0.1· 9. Failure to comply with order.-Any person who, having been :t directed by an order made and served on him under section 5--' 
·(a) to remove himself from the Presidency Area or from the Presi· 

dency of Bombay, fails to remove himself therefrom within the 
time specified in the order, 

(b).not to return to the Presidency Area or the Presidency of Bombay 
within a specified period, returns thereto within such period with
out· the written permission of the Commissioner of Police or the 
District Magistrate, as the case may be, 

may be arrested ~thout a warrant by any police officer, and-
(i) may be removed in police custody outside the Presidency Area 

or the Presidency of Bombay, as the case may be, or 
(ii) on conviction before a Presidency Magistrate or a. Magistrate 

of the first class, may be punished with rigorous imprisonment 
for a term which may extend to one year. 

ibqf. 10. lnderttnity.-No suit, prosecution or other legal proceeding 
s.~ ~hatever ~hall lie aga~t any person in respect of anything which is, 

m good fa1th, done or mtended to be done under this Act. 

STATEMENT OF OBJECTS AND REASONS. 

During'the riots in Bombay City in February and May 1929 most of 
the casualties were due to sudden and sporadic attacks by hooligans 
on unwary persons whom they met on roads and in bye-lanes. It was 
found that the powers conferred under Chapter VIII of the Criminal 
Procedure Code and under the Bombay City Police Act of 1902 were 
inadequate to allow the authorities to deal promptly with a state of 
extreme emergency such as existed on those two occasions. The 
experience then gained showed that a summary remedy is required by 
which bad characters, who engage in the conimission or abetment of 
offences so as to be a danger or a cause of alarm to peaceful citizens, can 
be removed from the Presidency Area. It is, therefore, proposed to 
pass a Bill to enable Government promptly and adequately to deal 
with any similar emergency which may arise in future. 

2. The Bill is' entirely based on Bengal Act III of 1926, which was 
passed by the Bengal Legislative Council in consequence of riots in 
Calcutta similar to those which occurred in Bombay. Under clause 4, 
if the Local Government is satisfied that a serious situation has arisen 
or·is apprehended in the Presidency Area or any part thereof, it may 
declare that a state of ~mergency exists in such area. Thereupon, the 
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Commissioner of Police in the City of Bombay and the District Magistrate 
elsewhere, if satisfied that any person within his jurisdiction is concerned 
in the commissi9n or abetment of offences of the nature described in 
cla115e 5 (I) so as to be a danger to or to cause alarm to the inhabitants, 
may direot such person to remove him.seU from such area and not to 
return thereto for a period not exceeding one year without the written 
per:m.ission of that officer. Clause 6 provides that such person shall be 
given an opportunity to show cause why the order should not be made 
and that within forty-eight hours from the making of such order the 
officer concerned shall forward in writing to the Local Government his 
reasons for making the order.. Clause 8 gives a right of appeal to the 
Local Government against an order under clause 5. The provisions 
of the Bill are limited to the Presidency .Area and to a state of 
emergency, and under clause 2 (2), the provisions of clause 5 continue. 
in force for three months only from the date of the notifi.r.ation under 
clause 4:. 

(Signed) J. E. B. HoTsoN • 

.APP~"DIX 23. 

Statement of Dema11d Jar a Supplementary Gra11l. 

RESERVED 9. The Honourable Sir LoUIS RIEU. 

Grant for gratuitous distribution to meet the immediate needs of 
those rendered destitute or homeless by the recent floods in Sind. 

The Commissioner in Sind has reported to Government that he anti
cipates that the recent rains in Sind may have done as much damage 
a.s occurred in 1927. On that occasion Rs. two lakhs were placed at 
the Commissioner's disposal from 43-!-Famine P-.elief for gratuitous. 
distribution to meet the immediate needs of those rendered destitute 
or homeless by the floods. It is now proposed to ask the sanction of 
the ugis1ative Uluncil to the provision of a similar sum. A sum of 
Rs. one lakh has alieady in anticipation of the sanction of the Council 
been placed at the Con:unissioner's disposal, in response to his urgent 
request, and the remaining P..s. one lakh will be placed at the Com.mis
sioner's disposa1, when further details come to hand and the necessity 
of it is established. 

Demand tx.!ed and now i1lCrea.sed. 

43-.A., Famine Relid-(Reseryed). 

FI.S..UCE DEt>ABTli:EXT: 
ona, 5th August 1929. 

Xi! + P..s. 2,00,000. 
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APPENDIX 24 . 
. AGENDA. 

Supplementary Agenda for the second Session (1929) of the 
Bombay Legislative Council which commenced on 

Monday the 22nd July 1929. • 

[Vide Standing Order IV, 2 (2) and X, 1 (i) (d).] 

·GOVERNMENT BILLS. 

(1) Bill No. XX of 1929 (A Bill to make the offence of criminal 
intimidation cognizable in times of emergency).-First Reading. 

(2) Bill No. XXI. of 1929 (A Bill for safeguarding life and property 
in the Presidency Area in times of emergency).-First Reading. ' 

-GOVERNMENT RESOLUTION. 

Resolution by the Honourable Sir Louis Rieu, K.O.S.I., 1.0.8. 
"That this House proceed to elect a representative to serve on the 

Local Advisory Committee of the Madras and Southern Maratha 
'Railway in place of !fr. D. A. Janvekar, M.L.C., deceased, for the 
remaining period of office as member of the Committee, i.e., up to 
16th March 1930., ' . 

DISCUSSION OF MATTERS OF GENERAL PUBLIC INTEREST. 

Resolutions by Dr. M. K. Dixit, lJ!.L.O. 

1.. "This Council recommends to Government tq appoint at an 
early date a committee of officials and non-officials to enquire into and 
report on the administration of ~Iussalman Wakfs (Charitable Endow· 

. ment) in the City of Bombay." 
2. (As No. 2 of !fr. Syed Munawar in main Agenda.) 

- Resolutions by Mr. N. R. Gunjal, M.L.O. 
1. " This 6o~cil recommends to Government that cow slaughter 

should be totally forbidden by law in this Presi~ency." ' 
2. "This Council recommends to Government that all liquor shops, 

country as well as foreign, should be closed." 
3 .. "This Council recommends to Government that early orders be 

issued to reduce the water-rate leviable under the provisions of the 
Bombay Irrigation Act of 1879 to a maximum of Rs. 20 per acre of 
sugarcane in the whole Bombay Presidency." . 

4. "This C<?uncil recommends to Government that village Patils 
should be given an annual income from Government of at least Rs: 300 
either in cash or in land or partly in cash and .. partly in land to enable 
them to keep up their status." 

/ 
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5. " This Council recommends to Government that orders be passed 

to restore the Kulkarni Vatan system as it existed before the commu
tation of Kulkarp.i Vatan." 

6. "This Cquncil recommends to Government that they should remit. 
permaneiltly the land revenue assessment to be paid by an agriculturist 
in a village, if it be below Rs. 8 a year." 

7. " This Council recommends to Government that the photo-copying· 
system introduced recently in the Registration Department of this Presi
dency be abolished forthwith and the old system restored." 

8. " This Council recommends to Government that a Committee 
with a non-official majority be appointed to inquire into the grievances 
of the agriculturists and aboriginal tribes in the Presidency regarding 
forced labour being exacted by touring officers and other Government 
servants and to suggest measures for the pre.vention of such practices." 

9. " This Council recommends to Government to reduce by one
hall the minimum rates of house-taxation prescribed in Government 
Notification No. 55-A dated 7th May 1922 regarding village Panchayats 
with a view to increasing the number of 'Panchayats 'in the Presidency· 
and popularising them and to substitute for the '(\'Ord.'l ' Capital Value ' 
occurring in the said resolution the words' Market Value'}' 

10. " This Council recommends to Government that they be pleased 
to issue directions to all heads of .Departments to reply directly 
to members of this Council if they ask for information of public-
interest." · 

11. " This Council recommends to Government that they should 
encourage the spread of commercial education in this Presidency by· 
maling provision of Rs. 1,00,000 (one hundred thousand) exclusive of 
the expenditure at present being incurred on the Sydenham College of 

· Commerce and Economics, Bombay, in the budget from this year for· 
giving grants-in-aid and other kinds of help to private and Govern
ment institutions carrying on the work of imparting commercial 
education." 

12. "This Council recommends to Government that district boards. 
and Municipal boards be urged to issue orders for the use of indigenous. 
medicines in place of foreign ones in charitable dispensaries under· 
them." • 

13 •. (As No. 46of:Mr. J. C. SwaminarayaninmainAgenda.) 
14. (As No. 47 of Mr. J. C. Swaminarayan in main Agenda.) 
15. "This Council recommends to Government to appoint a. 

committee of the non-official members of this Council to bring into force 
a system of permanent land revenue assessment in this Presidency." 

16. "This Council recommends to Government to extend•to non
gazetted officers serving at Bombay and Karachi Citiea the benefit of 
the grant of compensatory allowance at the rate of 20 per cent. of their· 
pay with effect from the 1st March 1928." 
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17. "This Council recommends to Government that the scheme of 

Primary Teachers' pay as recommended by Sathe-Paranjpe Committee 
should at once be put into e:ffect in pursuance of the resolution of this 
Council passed in July 1926 with retrospective e:ffect fro111 March 1926." 

18. (As No. 51 of Mr. J. C. Swaminarayan in main Agenda:) 
19. (As No. 52 of Mr. J. C. Swaminarayan in main Agenda.) 
20. (AsNo.53 of Mr.J.C.SwaminarayaninmainAgenda,) • 
21. (As No. 49 of Mr. J. C. S~aminarayan in main Agenda.) 
22. (As No. 19 of Rao Ba.hadur S. K. Bole in main Agenda.) 
23. (As No. 4 Mr. H. V. Pataskar in main. Agenda.) 
24:. (As No.5 of Mr. H. V. Pataskar in main Agenda.) 
:25. (As No. 3 of Mr. C. R .. Shroff in main Agenda.) 
26. (As No.4 of Mr. C. R. Shroff in main Agenda.) 
27. (As No.5 Mr. C. R. Shroff in main Agenda.) 
28. (As No. 1 Mr. C. R. Shroff in ma~ Agenda.) 
29. (As No.2 of Mr. C. R. Shroff in main Agenda.) .. 

Resolution by Mr. S. 0. Joshi, M.L.O. 

1. "This Council recommends to Government that a Provident Fund 
system be. introduced in place of the present pension system, for all 
Government servants in the subordinate services, including clerical and 
()ther inferior services." 

Resolutiotl8 by Mr. H. A. LaUjee, U.L.O. 

1. " This Council recommends to Government to appoint a Commit
tee of officials and non-officials to enquire into the causes that have led 
to the cesSation of work of the Excise Advisory Committees in Bombay 
City and to suggest measures for their immediate revival.n 

2. (As No.1 of Dr. M. K. Dixit in Supplementary Agenda.) 

ResolutWn& by Mr. R. G. Pradlw.n, M.L.O. 

· 1. (As No. 4 of Mr. H. V. Pataskar in main Agenda.) 
2. ·(As No. 5 of Mr. H. V. Pataskar in main Agenda.) 

· 3. (As No.1 of Dr. M. K. Dixit in Supplementary Agenda.) 
4. (As No.2 of Mr. Syed Munawar in maln Agenda.) · 

Resolution~ by Dr. P. G. SolanH, M.L.O. 

I. "• This Council recommends to Government to separate the Labour 
()ffice from the Public Information Bureau." 

2. " This Council recommends to Government to create a post of 
Commissioner of Labour and ProU!ctor of the Untouchable Classes 
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in the Bombay Presidency providing him with a staff selected from 
~mongst the educated untouchable young men." . 

· .&solution by Mr. Syed Munawar, M.L.C. 

1. " this Council recommends to Govemment that liquor shops in 
the mill areas and localities inhabited by working class population in 
Bombay city be kept open only up to 6 p.m. daily on the pay day and 
two succeeding days every month." 

Resolutions by Rao Saheb D. P. &ai, M.L.C. 

1. " This Council recommends to Government that a Committee 
presided over by a judicial officer not inferior in rank to a permanent 
District Judge be appointed to re-investigate and review in terms of the 
Land Revenue Code, all the revision settlements of Land Revenue made 
in the difierent talukas of this Presidency during the last fifteen years, 
that every facility and access to Government records be given to the 
agriculturists and their representatives to present their case before such 
a committee and that the reports and decisions of these inquiries be 
placed on the table of the Council two months before any final orders 
of the Government are passed thereon." 

2. " This Council recommends to Govemment that a committee of 
official and non-official members elected by the Council be appointed to 
draft a Land Revenue Bill repealing the existing Land Revenue Code 
and providing for a just and equitable land tax and just and fair land 
revenue administration consistent with the existing economic and social 
condition of the holders of land." 

P..esolution by Dr. M. K. Dixit, M.L.C. 

3. " This Council recommends to Govel'llli.ent to open a secondary 
sch~l for girls in the city of Surat at an early date." 

&.solutions by Mr.· Shaikh Abdul Aziz, M.L.C. 

1. " This Council recommends to Government to re-introduce 
immediately the scheme of medical inspection of school-boys which 
exist~ in 1921 and was.abolisbed in 1922 as a measure of retrenchment.'' 

2. "1This Council recommends to Government to establish at 
.llalegaon a normal school for Muslim gir]s on the lines of that of Poona 
for~ the training of school mistresses." 

Resolutions by Mr. V. A. Sun:e, M.L.C. 

1. (As No.3 of :Mr. C. R. Shroff in main Agenda.) 
2. (A..s. No.5 of :Mr. C. R. Shroff in main Agenda.) 
3. (As Xo. 4 of :Mr. C. R. Shroff in main Agenda.) 
4. (_\s Xo. 49 of llr. J. C. Swaminarayan in main Agenda.} 
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Resolutions bY Rao SaAeb R. V. Vandei·ar, M.L.O. 

1. " This Council recommends to Government .to appoint an expert 
committee to enquire into irrigation possibilities in the Presidency from 
rivers and wells and to frame a programme of work in the'subj~t provid
ing particularly for the organisation of power lift irrigation from wells.,. 

2. (A.s No.4 of Mr. H. V. Pataskar in main Agenda..) 
3. (As No. 5 of Mr. H. V. Pat~kar in main Agenda.) 

Resolutions by Sardar G. N. Mujumdar. M.L.O. 

1. (As No. 19 of Rao:Bahadur S. K. Bole in main Agenda.) 
2. (As No. 49 of Mr. J. C. Swaminarayan i'n main AgendA..) 

G. S. RAJADHYAKSHA. 
Serretary to the J~gisla.tive Council of the 

Poon&, 29th July 192~. 
Governor of Bon1bay. 
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. Memnagar 1 Dacoities in- . • , , . , • , 
Milch Cattle-Slaughter of • • , . • • , • • • 
Mining concessions, Belga.um-refusal by Collector in certain areas,-

reasons . • • ,. • • . .• 
Minister, Education: delegation of powers to Director of Public 

· Instruction . • • • , , . , , • 
Minor irrigation special Engineer, consultation of public opinion by- •• 
Minor Irrigation-Special Engineer's Visit to Satara. • • , • 
Mirpurkhas Municipality-

Muslim and non-Muslim contractors , • 
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