THE MAKING OF THE
INDIAN CONSTITUTION

*

BANERJEE



THE MAKING OF THE INDIAN CONSTITUTION
1939241947 -

VOLUME j~ DOCUMENTS

", ... The Committeec . . . is of opinion that . . . the
immediate ending of British rule in India is an urgent necessity,
both for the sake of India and for the success of the cause of
the United Nations. . . .” ' .

—ALL-INDIA CONGRESS COMMITTEE, August 8, 1942.

‘.« .1 was quite certain that while the British over-
lordship remained no salisfactory conclusions could be
reached psychologically between the partics. .

—1 ORD MOUNTBATTEN, July 25, 1947.



By A. C. BANERJEE

RAJPUT STUDIES
PESHWA MADHAV RAO 1
ANNEXATION OF BURMA
INDIAN CONSTITUTIONAL DOCUMENTS
THE CONSTITUENT ASSEMBLY OF INDIA
THE EASTERN FRONTIER OF BRITISH INDIA



THE MAKING OF THE

INDIAN CONSTITUTION
1939—1947

BY

ANIL CHANDRA BANERJEE, MA. PhD.

Premchand Roychﬁnd Scholar, Mouat Medallist
Lecturer in History, Calcutta University
Professor, S. A. Jaipuria College, Calcutia

 VOLUME I
- DOCUMENTS

A. MUKHERJEE & CO. : CALCUTTA



First publishe_:d in February, 1948
By Amiva RaxJaN MUKHER]JEE
2, College Sqguare, Calcutta

Printed by P. C. Chatterjee
At Modern Art Press
Durga Pituri Lane, Calcutta

Binding by Basanti Binding Works
50, Pataldanga Street, Calcutta

PRICE RUPEES FIFTEEN ONLY




PREFACE

In the following pages I have printed some important
documents relating to the constitutional developments in India
during perhaps the most eventful period in her long history,
1939—1947. I have naturally given prominence to the Cripps
Proposals, the Wavell Plan, the Cabinet Mission Plan and the
Mountbatten Plan culminating in the division and independence
of our country. Particular attention has been directed to the
views of the Indian National Congress and the Muslim League,
but I have tried to provide some space for all important parties
and interests, and the Indian States have not been ignored.
I have taken particular. care to reproduce the authentic texts
of all documents ; in all cases where newspaper reports have
been accepted in the absence of better substitutes, I have
indicated that fact in the footnotes. I hope this compilation
will have some enduring value as a, source book of Indian
constitutional history. .

The second volume of this work will give my readers my
own interpretation of the documents published in the present
volume. I have deliberately kept the two volumes separate in
order to make it easy for them to form their own conclusions

" on the basis of the documents. I hope it will be possible for
me to bring out the second volume within a few months.

A. C. BANERJEE
' Netaji's Birthday,
January 23, 1948.



In memory of
My FATHER
Late SURESH CHANDRA BANER]EE
Who hailed the Day of Independence
15 August' 1947
From his death bed
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THE MAKING OF THE INDIAN ‘CONSTITUTION
1939—1947

“The government of a people by itsclf has a meaning
and a redlity, but such a thing as government of one people
by anpther does not, and cannot exist. One people may keep
another for its own use, a place to make money in, a hurnan
«<attle farm’ for the profits of its own inhabitants.”

—JoHN STUART MILL



THE MAKING OF THE INDIAN CONSTITUTION

1. STATEMENT OF THE CONCRESS WORKING
COMMITTEE, SEPTEMBER 14, 1939,

The Working Committee have given their earnest
consideration to the grave crisis that has developed owing to
the declaration of war in Europe. The principles which should
guide the naiion in the event of a war have been repeatedly,
laid down by the Congress, and only a month ago the Com-
mittee reiterated them and expressed their displeasure at the
flouting of Indian opinion by the British Government in
India. As a first step to dissociate themselves from this policy
of the British Government the Committee called upon the
Congress members of the Central Legislative Assembly to re-
frain from attending the next session. Since then the British
Government have declared India as a belligerent country, pro-
mulgated Ordinances, passed the Government of India Act
Amending Bill and taken other far-reaching measures which
affect the Indian people vitally and circumscribe and limit the
powers and activities of the Provincial Governments,

The Congress has repeatedly declared its entire disapprov-
al of the ideology and practice of Fascism and Nazism and
their glorification of war and violence and the suppression of
the human spirit. It has condemned the aggression in which
they have repeatedly indulged and their sweeping away of
well-established principles and recognised standards of civi-
lised bebaviour. It has seen in Fascism and Nazism the in-
tensification of the principle of Imperialism against which
the Indian people have struggled for many years. The Work-
ing Committee must, therefore, unhesitatingly condemn the
latest aggression of the Nazi Government in Germany against
Poland and sympathise with those who resist it.

The Congress hag further laid down that the issue of war
and peace for India must be decided by the Indian people.
The people of India have in the recent past faced great risks

and willingly made great sacrifices to secure their own
freedom,



2 THE MAKING OF THE INDIAN CONSTITUTION

.If the war is to defend the status quo of imperialist
‘possessions, colonies, vested interests and privileges, then
India can have nothing to do with it. If, however, the issue
is democracy and a world order Based on democracy, then
India is 1nj:ense1y interested in it.” The Committee are con-
vinced that the interests of Indian democracy do not con-
flict with the interests of British democracy or of world de-
mceracy. _

" If Great Britain ﬁghts for the mamtenance and exten-
_sion of democracy, then she must necessarily end Imperialism
in her own possessions and establish full democracy in India,
and the Indian people must have the right of self-determina-
tion by framing their own constitution.through a Constituent
Assembly... A free democratic India will gladly associate
herself with other free nations for mutual defence against
aggression and for economic co-operation. She.will work
for the establishment of a real world order based on freedom
and democracy, utilising the world’s knowledge and resources
for the progress and advancement of humanity.

The crisis that has overtaken Europe is not of Europe
only but of humanity and will not pass like crises or wars
leaving the essential structure of the present-day world intact.
It is likely to refashion the world for good or evil politically,
socially and economically, This crisis‘is the inevitable conse-
quence of the social and political conflicts and contradictions
which have grown alarmingly since the last Great War and
it will not be finally resolved till those conflicts and contra-
dictions are removed and a new equilibrium established. The
equilibrium can only be based on ending of the domination
and exploitation of one country by another and on a re-organ-
isation of ecounomic relations on a juster basis for the com-
mon good of all. India is the crux of the problem and no
refashioning of the world can succeed which ignores this
vital problem. With her vast resources she must play an
important part in any scheme of world re-organisation.

But she can orly do so as a free nation whose energies
have been released to work for this great end.

The Working Committee have noted that many rulers
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of Indian States kave offered their services and resources and
expressed their desire to support the cause of democracy in
Europe. If they must make their professions in favour of
democracy abroad, the Committee would suggest that their
first concern should be the introduction of democracy in their
own States in which to-day undiluted autocracy reigns sua-
preme. The true measure of democracy is the ending of Tm-
perialism and Fascism alike and the aggression that has
accompanied them in the past and the present. Only on that
basis can a new order be built up. In the struggle for that
new world order the Committee are eager and desirous to
help in every way, but the Committee cannot associate them-
selves or offer any co-operation in a war which is conducted
on xmperlahstlc lines and which is meant to consohdate Im-
perialism in Indid and elsewhere, e :

In view, however, of the gravity of the occasion and the
fact that the pace of events during the last few days has
often been swifter than the working of men’s minds, the
Committee desire to take no final decision at this stige so as
to allow for the full elucidation of the issues at stake, the
real objectives aimed at, and the position of India in the
present and in the future. The Working Committee, there-
fore, invite the British Government fo declare in unequivocal
terms what their war aims are in regard to democracy and’
Imperialism and the new order that is envisaged, in particular,
how these aims are going to apply to India and to be given
effect to in the present. Do they include treatment of India
as & free nation whose policy will be guided in accordance
with the wishes of her people?

A clear declaration about the future, pledging the Govern-
ment to the ending of Imperialism and Fascism alike, will be
welcomed by the people of all countries, but it is far more
important to give immediate effect to it to the largest possible
extent, for only this will convince the people that the declara-
tion iIs meant to be honoured. The real test of any declara-
tion is its application in the present for it is the present that
will govern action to-day and give shape to the future.

War has broken out in Europe and the prospect is terrible
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to contemplate, but war has been taking its heavy toll of
human life during the-past year in Abyssinia, Spain and
©China. Innumerable innocent men, women and child-
ren have been bombed to death from the air in open cities.
Cold-blooded massacres, tortures and utmost humiliation have
followed each other in quick succession during these years of
horror. That horror grows and violence and the threat of
violence shadow the world, and unless checked and ended,
will destroy the precious inheritance of past ages. The horror
has to be checked in Europe and China, but it will not end
till its root causes, Fascism and Imperialism, are removed.
To  that end the Working Committee are prepared to give.
their co-operation; but it will be an infinite tragedy if even
this terrible war is carried on in the spirit of Imperialism
and for the purpose of retaining this structure which is itself
the cause of war and human degradation.

The Working Committee wish to declare that the Indian
people have no quarrel with the German people or the
Japanese people or any other people, but they have a deep-
rooted quarrel with the sysfems which deny freedom and are
based on violence and aggression. They do not look forward
to a victory of one people over another or to a dictated peace
but to a victory of real democracy for all the people of all
the countries and a world freed from the nightmare of vio-
lence.

The Committee earnestly appesl to the Indian people to

“end all internal conflict and controversy and in the grave
bour of peril to keep in readiness and hold together as a
united nation, calm of purpose and determined to achieve the
freedom of Indis within the larger freedom of the world.

2. EXTRACTS FROM STAfEMENTS OF LORD
LINLITHGOW?, 1939.

I. Statement, October 18, 1939.

Boreearns His Majesty’s Government recognise that when the
time comes to resume consideration of the plan for the future

1 Viceroy and Governor-General of India, April, 1936—October,
' 1943. ' '
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Federal Government of India......... it will be necessary to re-
congider in the light of the then circumstances to what extent
the details of the plan embodied in the Act of 1935 remain
appropriate. And I am authorised now by His Majesty’s
Government to-say that at the end of the war they will be
very willing to enter into consultation with representatives
of the several communities, parties, and interests, in India,
and with the Indian Princes, with a view to securing their
aid and co-operation in the framing of such modifications as
may seem desirable.

......... the intention and the anxiety of His Majesty’s Govern-
ment is, as stated in the Instrument of Instructions to the
Governor-General®, to further the partnership between India
and the United Kingdom within the Empire to the end that
India may attain her due place among the great Dominions...'

11. Statement, November 5, 1939.

v War was declared on the 3rd September. In a broad-
cast that night I appealed to all parties and all sections in
India to co-operate in its prosecution. On the following day
I saw Mr. Gandhi in Simla, and I discussed the whole posi-
tion freely with him. I similarly took immediate steps to
see Mr. Jinnah? as representing the Muslim League. Nor
did I fail to see the Chancellor of the Chamber of Princes.

Thereafter the gemeral question came for consideration
before the Congress Working Committee and the Working
Committée of the Muslim Ledgue. The Working Committee
of the Congress met on the 14th of September. They con-
demned Nazi uggression in decisive terms. But they post-
poned final decision so as to allow for the full elucidation
of the issues at stake, the real objectives aimed at, and the
position of Indiu in the present and in the future, and they

1 ¢“gxxi, And finally it is Our will and pleasure that Our Gover-
nor-General should so exercise the trust which we bhave reposed in
him that partnership between India and the United Kingdom within
our Empire may be furthered, to the end that India may attain its
due place among Qur Dominions”.

% President of the All-India Muslim League.
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invited the British Government to declare in unequivocal
terms what were their war aims and how those aims ‘would
apply to India, and be given effect to in the present’............

-/ The Workmg Committee of the Muslim League on- the
18th of September similarly asked, ‘if full, effective and
honourable co-operation of the Mussalmans is desired’, that
‘a sense of security and satisfaction’ should be created
amongst Muslims, and referred in particular to the position
of the Muslims in Congress Prcvinces,? and to the necessity
for consulting the Muslims fully regarding any change in
the existing constitution and securing their consent and
approval, :

I now again got in touch with Mr. Gandhi, Mr. Jinnah
and the Chancellor of the Chamber of Princes. I decided that
given the great divergence of view which clearly existed
between the two major political parties in British India, T
must satisfy myself as to the trend of feeling in the country.
In pursuance of that object I interviewed over 50 people, re-
presenting all perties, communities and interests, While
those conversations were proceeding, the All-India Congress
Committee, on the 10th of October, passed a resolution repeat-
ing the demand of the Working Committee for a statement by
His Mijesty’s Government of their war aims and peace aims.
They demanded also that India should be declared an inde-
pendent nation and that present application of this status
should be given to the largest possible extent.

I reported my conversations in detail to His Majesty’ s
Government......... It was in the light of profound considera-
tion and long discussion that on the 18th October I made a
Declaration on behalf of His Majesty’s Government.........
e The debates in Parliament which followed the publi-
cation of my statement brought out another important point
—the readiness of His Majesty’s Government, if certain con-
ditions were secured, to associate Indian opinion in a still
closer and more regponsible manner with the conduct of the

1 See Document No. 1. )
2 Madras, Bombay, C. P., U. P., Bihar, Orissa, Assam, N.W.F.P.
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war by a temporary expansion of the Governor-General’s Exe:
cutive Council®. But the reception in British India both
of my Declaration and of the subsequent debates in Parlia-
ment was, so far as the Congress was concerned, definitely
hostile. The Congress Working Committee on the 22nd of
October passed a resolution to the effect that my Declaration
was entirely unsatisfictory, and called upon the Congress
Ministries in the Provinces to resign. The Muslim League
on the same day asked that certain doubts should be removed,
and complete clarification of the Declaration secured, subject
to which' they empowered their President, if fully satisfied,
‘to give an assurance of co-operation and support on behalf
of the Mussalmans of India to the Bntlsh Government for
the purpose of prosecutlon of the war’.

3. MR, JINNAH ON “DELIVERANOE DAY" 1939.

I. Appeal for the observance of Delwerance Day » Bombay.
December 2, 1939. '

I wish the Mussalmans -all over India to observe Fnday
the 22nd December as the “day of deliverance’’ and thanks-
giving ag a mark of relief that the Congress regime has at
last ceased to function. I hope that the Provincial, District
and Primary Muslim Leaguies all over India will hold public
meetings ‘and pass the following resolution with such anodi-
fications as they may be advised, and after Jumma prayers
offer prayers by way of thanksgiving for being delivered
from the unjust Congress regime. I trust that.all public.
meetings will be conducted in an orderly manner and with
all due sense of humility, and nothing should be done
which will cause offence to any other community, because it

~1 By a communique dated July 22, 1941, the number of mem—
bers of the Executive Council was mcreased from 7 to 12. In the
new Council the number of Indian members was 8 and they were in
& majority of 2 to 1. The Secretary of State for India described this
expansion as ‘a change not indeed in tho lorm of the constitution
but in its epirit’. By a Press Note dated July 3, 1942, it was an-
nounced that membership of the Executive Council had been increased
from 12 to 15, with 11 non-official Indians, 1 non-official European
and 3 Europenn officials (including the Commander-m-Chlef)
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is the High Command of the Congress that is primarily res-
ponsible for the wrongs that have been done to the Mussal-
mans and other minorities. . .

« Resolution': “This public meeting of the Mussal-
mans of (name of the place) records its opinion that the Con-
gress Ministry has conclusively demonstrated and proved the
falsebood of the Congress claim that it represents all inter-
ests justly and fairly, by its decidedly anti-Muslim policy.
It is the considered opinion of this meeting that the Congress
Ministry has failed to safeguard the rights and interests of
the Mussalmans and other minorities and interests. i
. “That the Congress Ministry both in the discharge of their
duties of the administration and in the Legislature have
done their best to flout the Muslim opinion, to destroy Mus-
lim culture, and have interfered with their religious and
social life, and trampled upon their economic and political
rights, that in matters of differences and disputes the Con-
gress Ministry invariably have sided with, supported and
advanced the cause of the Hindus in total disregard and to
the prejudice of the Muslim interests.

“The Congress Government constantly interfered with
the legitimate and routine duties of District officers even in
petty matters to the serious detriment of the Mussalmans,
and thereby created an atmosphere which spread the belief
amongst the Hindu public that there was established a
Hindu Raj, and emboldened the Hindus, mostly Congress-
men, to ill-treat Muslims at various places and interfere with
their elementary rights of freedom. This meeting, therefore,
expresses its deep sense of relief at the termination of the
Congress regime in various Provinces and rejoices in observ-
ing this day as the “Day of Deliverance ” from tyranny,
oppression and injustice during the last two and a half years,
and prays to God to grant such strength, discipline and
organisation to Muslim India as to successfully prevent the
advent of such a Ministry again and to establish a truly popu-
lar Ministry which would do even justice to all communities
and interests.

“This meeting urges uwpon His Excellency the Governor
’
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of (name of the place) and his Council of Advisers to enquire
into- the legitimate grievances of the Mussalmans and the
wrongs done to them by.the outgoing Congress Ministry,
and- redress the same at the earliest moment in accordance
with the announcements that have been made by.the Gover-
nors in taking over the government of various provinces
under Section 93 of the Government of India Act of 1935 and
thus assure people that the new regime stands for even
justice to all communities and interests concerned.”

Il. Statement to the Press on “ Deliverance Day”.

A greit deal of unnecessary controversy has arisen.
over my appeal to Muslims to celebrate December 22 as a.
“day of deliverance” from oppression and, since the guilty do-
not admit their guilt and public memory is short, I consider
it advisable to briefly trace the events that led to the reasons.
that prompted this appeal. ' i

To commence with, the suggested resolution says
nothing more or less than has been said on many previous
occasions. The very first complaint against Congress rule
was made by me very shortly after they took office and, in
my speech at the Lucknow session of the Muslim League,
1937, I complained against the compulsory singing of Bande
Mataram, the question of the Congress Flag and the sup-
planting of Urdu by Hindi and even then I called upon the
(Governors to exercise their special powers.

From then onwards the Congress caucus, like the pro-
verbial steam-roller, gathered speed and complaints of
oppression began to pour into the central office. These be-
came so numerous that the Council decided to appoint, in
March 1938, the Pirpur Committee which, after an elaborate-
and painstaking investigation over all the Congress pro-
vinces, submitted its report at the Patna session in Decem-
ber 1938, _

The following resolution was there passed at a full
session :—

“That having regard to the atrocities that have been
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<ommitted and that elementary rights of the Muslims have
been trampled npon in4% systematic manner in Bihar, U. P,
.and C. P. and that the Governments of these provinces have
failed to redress their grievances or protect even the element-
ary rights of the Mussalmans in these provinces in spite of
all constitutional methods adopted so far by the Muslims,
this session of the All-Tndia Muslim League is, therefore, of
opinion that the time has now come to authorise the Work-
ing Committee of the All-India Muslim League to decide
and resort to ‘ Direct Action’ if and when necessary.

During this time, in order to prevent direct action being
resorted to, I was repeatedly urging both Governors and the
Governor-General, in person and by correspondencé, to
-exercise their special powers and to take executive action
to safeguard the rights and interests of the minorities placed
by the Constitution under ‘their protection, and it was only
-on the 17th April 1939 that the Viceroy intimated that he
would take up the matter.

As regards the Congress Ministries, our complaints were
-di_stssed as false, frivolous and vexatious, and even Mr.
*Gandhi, before whom I placed our charges as far back as
May 1938, side-tracked the question by writing, “I believe
Congress Committees have been advised to avoid as far as
possible all occasions of friction over Bande Mataram and
the Flag......... The first two demands have come upon an
unexpecting public. Nevertheless they undoubtedly have
to be examined on their merits, but it does not appear to me
to be fair to anticipate the result of the joint com-
:lmt’tees whlch I hope will come into being without any
hitch..

W1th no redress, Muslims iu certain provinces grew
restive and, in the C. P., ignoring the Working Committee
altogether, resorted to direct action over the Vidya Mandu'
Scheme.

I may state here that at no stage did the Working Com-
nlittee favour or encourage direct action and on request
being received from Bihar, in July 1939, for permission to
launch direct dgction, the Working Committee instructed the
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Bihar Muslim T.eague to place the whole case before the Gov-
ernor-General, the Governor and the Prime Minister and to
report later the result of their representation. Similar advice
was given to the other Muslim Leagues who contemplated
similar measures.

Complaints, however, continued to pour in and on the
27th August 1939, the Council of the League at Delhi passed
the following resolution :—

“(a) Resolved that “this Council, while deplormg the
policy of the British Government towards the Muslims of
India by attempting to force upon them against their will a
constitution and in particular the Federal Scheme, as embo-
died id the Government of India Act, 1935, which allows a
permanent hostile communal majority to trample upon their
religious, political, social and economic rights, and the utter
neglect and indifference shown by the Viceroy and the Gov-
ernors in the Congress-governed Provinces in exercising their
special powers to protect and secure justice to the minorities

1]

’

.........

In September, war was declared and on the 17th of that
month, the Working Committee reaffirmed the above resolu-
tion as one of the fundamental conditions of Muslim support
and the Viceroy, realising the \gravity of the situation,
pressed Mr. Gandhi and the Conoress leaders to come to
an agreement with the Muslim League in the provincizl
sphere on a “coalition basis for at leasi the duration of the
war. :
Consequently Babu Rajendra Prasad wrote on the 5th
October that the Congress was prepared fo request Sir
Maurice Gwyer or some other suitable person to investigate
only any specific charges which the Muslim League might
formulate against the Ministries of the Congress-governed
Provinces.

I considered this proposal unsound and unpractical for
the following reasons. First, legally and constitutionally, .
the Congress Working Committee has no place or power in
the constitution. Secondly, the complaints of the Muslims
snd other minorities were directed against the Governmenta
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of certain previnces who were responsible to the legislatures
and the electorates and not to the Working Committee.
Thirdly, the proposed resolution of the Working Committee
could not confer upon the contemplated tribunal the necessary
power to summon witnesses and administer oaths, nor
could the tribunal compel the production of documents that
might be required and finally I wished to know to whom the
tribunal was to report and who would be the final authority
to take action, if any, against the Ministries.

If this final authority was the Working Committes, I
pointed out that, in my opinion, it was the Working Com-
mittee itself that was primarily responsible for the injustices
and the wrongs commitlted and I also could not believe that
any adequate action would be taken against the Ministries
in view of the fact that the Working Committee had already

decided that the Muslim League’s charges were false and un-
founded.

I also informed Babu Rajendra Prasad that I had al-
‘ready placed the whole matter before the Governor-General
‘and had requested him to take executive action without delay
I to safeguard and to secure justice for the minorities:

I must explain, at this stage, that I have never asked
either the GGovernor-General or the Governors to -act as a
judicial tribunal as is suggested in Mr. Gandhi’s appeal to
me. What T asked them to do was to take executive action
to redress our grievances, and, by intervention, to secure jus-
tice and fair play,

Mr. Gandhi’s appeal to me to await the Viceroy’s opinion
is, therefore, based on 3 wrong assumption and even inter-
vention is not possible now that the Congress Ministries have
resigned. For what then should I wait? )

However, just after my letter to Babu Rajendra Prasad
the Congress Ministries resigned, to the very natural relief
of Muslims and other minorities, and I immediately decided
to appeal for the observance of a day to express our relief
and to show its intensity in a manner that would force ears
that Lad hitherto been deaf to listen to us. I might point
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out that if our appeals had been heard at the proper time, no.
guch action on our part would now be necessary.

This appeal has been variously described as ill-timed, pm—
vocative and anti-national and that the Muslims are asked
to gloat over the departure of an elected Government and to
welcome an official administration. :

I gladly deal with these points. As regards the time,
my appeal could not appear before it did for reasons already
made public, and its connection or effect on Pandit Jawahar-
lal Nehru's visit is dealt with by me at the end of my state-'
ment.

As regards prov ocat'on, let me pomt out the words of my
appeal :  “1T trust that all public meetings will be conducted
in an orderly manuer, with due sense of humility and nothing
should be done which will cause offence to any community..."”
However, to make quite clear my insistence that the day is
observed in such spirit, I again state that T look to all District
and Primary Leagues to ensure that the meetings are held in
that spirit. Let there be no hartals, processions or any such
demonstrations, but let a spirit of humility and a mood of
reflection prevail. There is relief and gratitude in our hearts;
not joy or triumph.

Thirdly, it is extremely unfair and unjust to contend that
the Muslims welcome the present administration. It'is true
that we urge upon them to inquire into our grievances and to
redress them, but this is only because it is in their power to
do so.  On the other hand, my appeal emphasizes that prayers
should be offered for the establishment of truly popular
Ministries which would do even justice to all communities and
interests.

But there is one statement on my appeal that I canuot
let pass coming as it does from such an authoritative source
as the Chairman of the Congress Parliamentary Committee.
I am told that all our charges are totally false and unwar-
ranted, and that was to be expected, but I must take notice
of his declaration :—

“Furthermore, every Premier at my instance had invited
his Governor unhesitatingly to intervene in matters affects
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ing the rights and the interests of the minorities whenever
the -Governor felt that the action of the Ministry was not
correct. When Mr. Jinnah recently made the charges, I
.again instructed every Premier to invite his Governor's
.attention to them as they also affected him and I was in-
formed that the Governors considered the charges un-
.warranted. :

The above statement raises a very grave issue, for it
makes the Governors accessories after the fact. Let me in-
form Mr, Vallabhbhai Patel that we have overwhelming evi-
dence in support of our case and, far from shirking-an
inquiry, as is suggested, I insist that a thorough inquiry

_shculd now be made by a properly constituted tribunal ins
vested with all necessary powers, and I now ask that a Royal
Commission be appointed by the British Government, of a
purely judicial personnel and composed of judges of His
Majesty’s High Court and under the chairmanship of one of
the Law Lords of the Privy Counecil. - ' ’

I cannot conceive any objections to this demand from the-
Congress or any other quarter and call upon them to sup-
port my request. :

Before concluding, I must deal with Mr. Gandhi’'s appeal
and Pandit Jawaharlal’s visit. I would have been inclined
to respond to Mr. Gandhi’s appeal had he and other Con-
gress leaders practised what they preached about the neces-
sity for a cordial atmosphere in which a communal agree-
ment might be arrived at. May I remind them that a regu-
lar crusade, beginning with Mr. Gandhi himself, is being
carried on against the League since the Delhi conversations
took place? .

Mr. Gandhi himself, since my conversation with him
in Delhi in October, has, in the Harijan, described the Mus-
lim League as an agert of Imperialism; as an obstacle and
an obstruction in the way of India’s freedom and progress,
and has stated that the Muslim League is insatiable in its
demands since it can always look to the British Government
to fulfil them. He even threatens the Muslims that though
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they may be holding up the country at:present, théy cannot

. do so, for long. -
* S B * - . B

4. MR. JINNAH ON THE CONCRESS DEMAND FOR A.
| CONSTITUENT ASSEMBLY, 1939-40.

B Reply, dated December 14, 1939, to Mahatma candhl’s
statement cn the Constituent Assembly, published
the “News Chronicle”.

» 4-'v¢ -

Suddenly Mr. Gandhi, who was always sceptical about
the Constituent Assembly, has now become an enthusiastic-
convert and its champion. He has been misrepresenting and
insinuating motives to the Muslim League recently—for-
instance, that the League is an obstacle to the progress of the
country and is out to sell itself to the highest bidder—in his.
periodical articles published in the Harijan. He generally
indulges in a campaign of polemics and metaphysics, ahimsa:
and truth,

But his interview to ths News Chromcle is for the con--
sumption of the British public. A more disingenunous state-
ment it would be difficult to find, coming from Mr. Gandhi,
and it is a pity it comes from one who is a votary of truth.
His sudden affection for the Constituent Assembly is on a
par with what he has cnly striven for two decades.

“The opmlon that counts is Indian opinion, not even the-
Congress opinion. India’s opinion can be ascertained by
the free vote of her people. The only true and democratic-
method is to ascertain their will through adult suffrage,
or any agreed equivalent. ¥

The first question will be when he says “any agreed
equivalent to adult suffrage '’ ; between whom is that agree-
ment to be arrived at ? . Secondly, if Britain is not to depend
on Muslim, Hindu or auy other opinion, not even Congress
opinion, then what is India’s opinion ?

Now that the Congress stands exposed, that it does not
represent India and that it is really a Hindu body, Mr.
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‘Gandhi is pleased suddenly to stand for a Constituent
Assembly, which, in the present condition of A India, will
mean a second and larger edition of the Congress.

Having brushed aside the Indian Princes, ignoring their
existence altogether, he (Mr. Gandhi) proceeds to lay down
4 most extraordinary proposition. “I fail to see,” he says,

“why Britain’s intention about India should be dependent
upon Muslim, Hindu or any other opinion. *

Mr. Gandki then proceeds to say, “So far as the Con-
gress is concerned, the people of the Indian States should
be represented precisely on the same footing as those of
British India.” Who will arrange that ? And how are elec-
torates to be established there ? And what is to happen to
the Treaty rights and relationship between the British Gov-
-ernment and the Indian Princes ?

Then he proceeds, “Muslims and other accepted minor-
ities may be 1ep1e%ented by separate electorates, if neces-
sary.”’ 'This is a concession, but there is no grace in it when
he further proceeds to state that it should be done in exact
proportion to their numbers. He knows perfectly well that
they will be in a hopeless minority in the Constituent Assem-
bly of Mr, Gandhi’s conception, where he hopes to get a
brute ma;orlty against the Muslims, including other minor-
ities.

He makes a further concession that “they will determine
what is required for their protection.” Is the Constituent
Assembly to be bound by the minority vote as to what is
required for their protection and for each minority?  And
then comes the omnibus clause, which is fundamentally
wrong, and once more shows blind arrogance, when he says
that in all matters of common inierest the composite majority
decision should prevail. Therefore, the Muslims and other
minorities will have to submit to the verdict of the Assembly
as to the nature, character and the form of the future
constitution of India, which will presumably be dictated by
Mr. Gandhi on behalf of the Congress, as for instance, Mus-
lims and other minorities may prefer a bicameral legislature,
whereas the Congress-controlled majority of the Assembly
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may decide against it—which, according to Mr. Gandhi, will
be final.

But evxdently his newborn falth in the Constxtuent
Assembly is getting shaken a bit already, because he says
if a better way than the Constituent Assembly could be
found “for knowing the will of the people, so far as I know,
the Congress will accept it without hesitation.” Mr. Gandhi
is neither concerned with the size of the country nor the illi-
teracy of the masses. A truly representative Assembly pre:
supposes that in order faithfully to express the judgment of
the people it can ouly be constituted if you have a fully deve-
loped public opinion, an electorate educated and experienced,
free from superstition and capable of judging the vital poli.
tical issues affecting the country, and not as India stands
to-day, composed of castes, creeds, superstitions and provin-
cial jealousies, quite apart from the main division of British
India and the Indian States. .

The Assembly proposed by Mr.- Gandh1 would ‘at best,
therefore, he a packed body manceuvred and managed by
the Congress caucus. It is surprising when Mr. Gandhi
complacently says that an election.campaign will itself be
sufficient education for the purpose of broadly knowing the
popular will. DBut have we not had sufficient evidence, under
the present Constitution, thoughk in smaller and more inform-
ed electorates ? And what about the experience of the Con-
gress (with its four-anna franchise) of abuses of power and
malpractices which were eloquently condemned by Mr.
Gandhi himself? Tt will not be the “ popular will, >* ag Mr.
Gandhi profeswq but it will be the will of one commumtv,
which is in an overwhelmmg majority.

But he is anxious, “as a friend of Britain, bound by many
personal ties, that she should come out victorious not because
of superiority in the use of arms but because of her will to
be just all along the line” ; hence his anxiety to advise Britain
to follow him to secure success in the war !

Mr. Gandhi’s notion of justice is to follow what he
advises, then alone it can be just. I am constrained to say
I wish Mr. Gandhi will stop airing views which change from

2
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day to day and week to week and which consistently per-
petuate inconsistencies, and apply his mind to the only and
one question, namely, settling the Hindu-Muslim question
as hbe, of all the Congress leaders, is best fitted to represent
the Hindus as such and he can deliver the gouds on
behalf of the Hindus and bring about complete adjustment
between the two major communities and the rest will follow.
I need hardly reiterate that I am willing to belp to the utmost
of my power on behalf of the Muslims towards an honourable
solution.

Apart from this academic discussion about a Constituent
Assembly, it -shows colossal ignorance, both historic and
constitutional, to expect a foreign power that is dominating
this country to sign its death warrant. The Constituent
Assembly can only be real when it has got the sovereign
authority of the people behind it, forged by the people, and
who are in a position to convene such a supreme national
body, whose decisions and verdict could be respected and
honoured and whose fiat and writs could be enforced. It is
puerile to ask the Britisk Government, in the first instance,
‘to call a Constituent Assembly of another nation and
afterwards have the honour and privilege of placing the
Constitution framed by this supreme assembly of India on
the Statute Beok of the British Parliament.

II. Extracts from an article in “Time and Tide,”
London, January 19, 1940. '

...... Is it their (i.e., the British people) desire that India
should become a totalitarian Hindu State with the Central
and all the Provincial Governments responsible not to their
legislatures or to the electorate but to a caucus unknown to
the constitution, the Working Commitiee of the Congress?
They may rest assured that such will be the inevitable result
if the Congress demaund for the right of framing India’s
constitution through a constituent assembly is conceded.

Let us consider briefly the implications of this nebulous
and impracticable constituent assembly. To commence witk,
the question arises why is this demand made at this parti-
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cular time? The 4nswer is obvious. The War is to the
Working Committee a heaven sent means of increasing its
rile from ower eight provinces to over the whole of India,
States and Provinces. If the British Government are stam-
peded and fall into the trap under the stress of the critical
situation created by the War, India will-face a erisis the
result of which no man could prophesy, and I feel certain
that Muslim India will never submit to such a positipn and
will be forced to resist it with every means in their power.

And of what type of constitutionalists will this con-
stituent assembly consist? There are in India roughly
400,000,000 souls who, through no fault of their own, are
hopelessly illiterate and consequently priest and caste-ridden.
They have no real conception of how they are being govern-
ed even to-day and it is proposed that to the elected represen-
tatives of such should India’s future constitution be entrust-
ed. Is it too much to say that, since the vast majority of
the elected representatives.will be illiterate Hindus, the
constituent assembly will be under the influence of Mr.
Gandhi and the Congress leaders and the comstitution that
will emerge will be as the Working Committee direct?

Thus, through the constituent assembly, will the Wor-
king Committee attain its ends. British control and com-
merce will disppear; the Indian States will be abolished ;.
minority oppostion will be stifled and a great Hindu nation
will emerge governed by its beloved leader, Mr. Gandhi,
and the Congress Working Committee,

L * » *

To conclude, a constitution must be evolved that recog-
" unises that there are in India two nations who both must’
share the governance of their common motherland.........
S« EXTRACTS FROM MR. JINNAH'S PRESIDENTIAL
SPEECH, MUSLIM LEACUE SESSION, LAHORE,
-MARCH, 1940.

Now, what is our position with regard to the future
constitution? It is that, as soon as circumstances permit or
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1mmed1ately after the war at the latest, the whole problem
of India’s future constitution must be examined de novo and
the Act of 1935 must go once for all'. We do not believe in
asking the British Government to make declarations. These
declarations are really of no use. You cannot possibly suc-
ceed in getting the British Government out of thls country
by asking them to make declarations.

* * . LB *

The problem ‘in India is not of an inter-communal
character but manifestly of an international one, and it must
be treated as such . . . the only course open-to us all is to
allow the major nations separate homelands by dividing
India into ‘autonomous national States’. There is no reason
why these States should be antagonistic to each other. On
the other hand the rivalry and the natural desire and efforts
on the part of one to dominate the social order and establish
political supremacy over the other in the government of the
country will disappear. It will lead more towards natural
goodwill by international pacts between them, and they can-
live in complete harmony with their neighbours. This will
lead further tc a friendly settlement all the more easily with
regard to minorities by reciprocal arrangements and ad-
justments between Muslim India and Hindu India, which
will far more adequately and effectively safeguard the rights
and interests of Muslims and various other minorities.

It is extremely difficult for us to appreciate why our
Hindu friends fail to understand the real nature of Islam
and Hinduism. They are not religions in the strict sense of
the word, but are, in fact, different and distinct social orders,
and it is a dream that the Hindus and the Muslims can ever
evolve a common nationality?, and this misconception of one

. 1 On February 7, 1935, Mr. Jinnah declared in the Indian Legis-
dative Assembly: “Modlfy the Provincial scheme (of the Act of
'19&5), drop the Central scheme, and review the whole position in
consultatlon with Iudian opinion with a view to establishing complete
respensible government in British India.””

2 Sir Syed Ahmad once addressed his co-religionists as follows :
“Do you not inhabit the same lahd?...... Remember that the wodds
Hindu and Mahomedan are only meant for religious distinction—



THE MAKING OF THE INDIAN CONSTITUTION 21

Indian nation bas gone far beyond the limits and is the
cause of most of our troubles and will lead India to destruc-
tion if we fail to revise our notions in time. The Hindus
and the Muslims belong to two different religious pkiloso-
phies, social customs, literatures!. ' They mneither intermarry
nor interdine together, and, indeed, they belong to two differ-
ent civilisations which are based mainly on conflicting ideas
and conceptions. Their aspects on life and of life are differ-
ent. It is quite clear that Hindus and Mussalmans derive
their inspiration from different sources of hisfory. They
have different epics, different heroes, and different episodes.
Very often the hero of one is a foe of the other, and, like-
wise, their victories and defeats overlap. To yoke together
two such nations under a single State, one as a numerical
minority and the other as a majority, must lead to growing
discontent and final destruction of any fabric that may be so
built up for the government of such a State. .

......... under the plea of unity of India and one nation,
which does not exist, it is sought to pursue here the line of
one Central Government, when we know that the history
of the last 1200 years has failed to achieve unity and has -
witnessed, during ages, India always divided into Hindu
India and Muslim India. The present artificial unity of
India dates back only to the British conquest and is main-
tained. by the British bayonet, but the termination of the
British regime . .\, will be the herald of the entire break-up
with worse disaster than has ever taken place during the
last 1000 years under Muslims . ..

Muslim India cannot accept . any constitution which
must necessarily result in a, Hindu-majority Government.

otherwise all persons, whether Hindu or Mahomedan, even the Chris-
tians who reside in this country, are all in this particular respect
belonging to one and the same nation.’’ -

1 Speaking on the Indian Councils Bill, 1909, in the House of
Yords on March 4, 1909, Lord Morley, Secrotary oi State for India,
.observed, “......... let us not forget that the difference between
Mahommedanism and Hinduism is not a mere difference of a_rtxcles
of religious faith., It is a difference in life, in tradition, in history,
in all the social things as well as articles of beligf that constitute
a community........eees’’
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Hindus and Muslims brought together under a democratic
system forced upon the minorities can only mean Hindu
Raj. Democracy of the kind with which the Congress High
Command is enamoured would mean the complete destruc-
tion.of what is most precious in Islam?...... '
Mussalmans are not a minority as it is commonly known
and understood . . . Mussalmans are a nation according to
any definition of a nation, and they must have their home-
lands, their territory and their State ... We wish our
people to develop to the fullest our spiritual, cultural, econo-
mie, social and political life in a way that we think best and
in consonance with our own ideals and acéording to the
genius of our people . . . . :

6. RESOLUTION OF THE MUSLIM LEAGUE,
LAHORE SESSION, MARCH 23, 1940. -

‘Resolved that it is the considered view of this session
of the All-India Muslim TLeague that no constitutional
scheme would be workable in this country or acceptable to
Muslims unless it is designed on the following basic
‘principle, wviz., that geographically contiguous units are
demarcated into regions which should be constituted with
such territorial readjustments as may be necessary, that

v 1Tn 1939 Mr. Jinnah made a statement on the question of
democracy in India, in which he observed, ‘The Muslims have al-
ways had their fears and apprehensions of even a representative
form of government, and far more of democracy in its strict applica-
tion to India. Since the time of the Minto-Morley Reforms and
the historical Lucknow Pact between Hindus and Muslims in 1916,
their insistence on separate electorates, weightage and statutory
safeguards have been a clear indication of those fears. But, since
the inauguration of the mew Provincial Constitutions, it has been
established beyond doubt, particularly by the way in which the
Congress High Command has pursaned its policies and programmes,
that the sole aim and object of the Congress is to annihilate every.
cther organisation in the country, and to set itself wp as a
Fascist and authoritarian organisation of the worst type. Having
regard to the 35 millions of voters the bulk of whom are totally
ignorant, illiterate and untutored, living in centuries-old supersti-
tions of the worst type, thoroughly antagonmistic to each other, cul-
turally and socially, the working of this Constitution has clearly
brought out that it is impossible to work a democratic Parliamen-
tary Government in India’,
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the areas in which the Muslims are numerically in majority,
as in the north-western and eastern zones of India, should
be grouped to constitute independent States in which the
constituent unit shall be autonomous and sovereign.

That adequate, effective and mandatory safeguards
should be specifically provided in the constitution for
minorities in these units and in these regions for the protec-
tion of their religious, cultural, economic, political, adminis-
trative and other rights and interests in consultation with
them; and in other parts of India where the Mussalmans are
in' a minority, adequate, effective and mandatory safeguards
shall be specifically provided in the constitution for them
-and other minorities for the protection of their religious,
cultural, economlc, political, administrative and other rights
and 1nterests in consultation with them,

~ 7. MR. JINNAH ON THE LAVI.-IORE RESOLUTION,
’ 1940.

In the first place, a wrong idea and false propaganda
sppear to be set in motion in order to frighten the Muslim
minorities that they would have to migrate en bloc and
wholesale. I wish to assure my Muslim brethrer that there
is no justification for thi® insidious misrepresentation. Ex-
change of population, however, on the physical division of
India as far as practicable will have to be considered- Se-
condly, the Muslim minorities are wrongly made to believe
that they would be worse off and be left in the lurch in any
scheme of partition or division of India. I may explain that
the Mussalmans, wherever they are in a minority, - cannot
improve their position under a united India or under one
Central Government. Whatever happens, they would remain
a minority. They can rightly demand all the safeguards
that are known to any civilised Government to the utmost
extent. But by coming in the way of the division of India
they do not and cannot improve their own position. On the
other hand they can, by their attitude of obstruction, bring
the Muslim homeland and 60,000,000 of the Mussalmans
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under one Government, where they would remain no more
than a minority in perpetuity.

‘It was because of .the realisation of this fact that the
Mussalman minorities in Hindu India readily supported the
Lahore resolution. The question for the Muslim minorities
in Hindu India is whether the entire Muslim India of .
. 90,000,000 should be subjected to a Hindu majority Raj or
"whethe'r at least the 60,000,000 of Mussalmans residing in
‘the areas where they form a majority should have their own .
homeland and thereby have an opportunity to develop their -
spiritual, cultural, economic and political life in accordance
with their own genius and shape their own future destiny,
at the same time allowing Hindus and others to do likewise,
Similar- will be - the position of the Hindus and other
minorities in the Muslim homelands.

In my opinion, after the present tension created by the
ambition of one community. dominating over the other and
establishing supremacy over all the rest is eased, we
shall find better understanding and good will ecreated all
around. The division of India will throw a great responsibi-
lity upon the majority in its respective zones to create a real
sense of security amongst the minorities and win their com-
plete trust and confidence.

8. EXTRACTS FROM SPEECHES OF LORD
LINLITHGOW, 1940-41.

1 Spéech at the Orient Club, Bombay, January 10, 1940.

-As to the objective there is no dispute...... His Majesty's
Government are not blind—nor can we be blind here—to the
practical difficulties involved in moving at one' step from the
existing constitutional position into that constitutional posi-
tion which is represented by Dominion Status. But here
again I can assure you that their concern and mine is to
spare no effort to reduce to the minimum the interval between
the - existing state of things and the achievement of
Dominion Status.
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11, Statement, August 8, 1940,

+.....there is still in certain ‘quarters doubt as to the intentions
of His Majesty’s Government for the constitutional
future of India, and...... there is doubt, too, as to whether
the position of minorities,” whether political or religious, is
sufficiently safeguarded in relation to any constitutional
change by the assurances already given...... On those -two
points His Majesty’s Government now desire me to make
their position clear, P :

The first is as to the position of minorities in rela.tlon
to any future constitutional scheme......... they (i-e., His
Majesty’s Government) could not contemplate the transfer
of their present responsibilities for the peace and welfare of
India to any system of government whose authority is direct-
ly denied by large and powerful elements in India’s national
life. Nor cculd they be parties to the coercion of such
elements into submission to such a Government.

The second point of general interest is the machinery
for building within the British Commonwealth of Nations a
new constitutional scheme when the time comes. There has
been very strong insistence that the framing of that scheme
should be primarily the responsibility of Indians themselves,
and should originate from Indian conceptions of the social,
economic and political structure of Indian life. His Majesty’s
QGovernment are in sympathy with that desire, and wish to
see it given the fullest practical expression subject to the
due fulfilment of the obligations which Great Britain's long
connection with India has imposed upon her and for which
His Majesty's Government cannot dwest themselves of res-
ponsibility.

It is clear that a moment when the Commonwealth is
engaged in & struggle for existence is mot one in which
fundamental constitutional issues can be decisively resolved.
But His Majesty’s Government authorise me to declare that
they will most readily assent to the setting up after the
conclusion of the war with the least possxble delay of a body
representative of-the principal elements in India’s mational
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life in order to devise the framework of the new constitution
and they will lend every aid in their power to hasten dem-
smns on all relevant matters to the utmost degree.

111. Speech at the Assbciated Ghambers of Commerce,
. Calcutta, December 16, 1940,

...... Throughout the whole of this constitutional dis-
cussion, the initiative has come from His Majesty’s Gov-
‘ernment and from myself.- At no stage have any construec-
tive proposals capable of realisation in the conditions of
India and in the conditions of the modern world been put
forward to us...... But His Majesty’s Government and I are
satisfied that the proposals® put forward by me on their
behalf on 8th August last remain the best solution of the
problems of this country that can be found at this time......

It is but natural in times such as these, when, in
the different circumstances of English democracy, the affairs
of the State are being guided at this critical moment by a
National Government, that the idea of a National Govern-
ment for India should have received the prominence which
it has in this country. With that idea we all of us sym-
pathise. But...... T am satisfied that the proposals of 8th
August, the opportunity they gave for the participation in
the Central Government of India and in the conduct of the
‘war of the representatives of the leading political . parties,
‘represent more closely than anv other scheme that can at
‘this time be devised for a National Government for India—a
Government, associated through the War Advisory Council
with the Indian States, that will contain within itself the
representatives of those great parties and communities, that
will exercise full and real influence on the conduct of the

1 The proposals were: ‘a certain number - of representative In-
dians’ were to be invited to join the Governor-General’s Executive
Council, and a War Advisory Council was to be established, ‘which
~would meet at regular intervals and which would contain representa-
.tives of the Indian States, and of other interests in the national life
‘of India as a whole'. .
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IV. Speech at the Associated Chambers of Commerce,
Calcutta, December 15, 1941,

...... That reorganization (i.e., expansion of the Execu-
tive Council in July, 1941) did not have any basis other
than administrative convenience. But in making it,
though I could not look for help from the political parties,
I was anxious that I should get the best men I could, the
most representative men, mexn of real standing and importance!
in this country’. In that I can claim to have succeeded......
the process of expansion, the fact that'as part of it there dis-
appeared the European and the official majorities that had
been the characteristics of that body for so many years, the
transfer to non-official gentlemen of the highest standing and
reputation in this country of great departments of State, with
joint responsibility for all the business that comes before the
Governor General in Council, was a step the significance of
which is far greater than I sometimes think is realised. Its
immediate importance i1s great. On the long-term view it
is likely to prove to be even greater.

9. THE CRIPPS PROPOSALS, 1942,
I. Declaration of the British Government, March 11, 1942.

v His Majesty’s Government, having considered the
anxieties expressed in this country and in India as to the
fulfilment of promises made in regard to the future of In-
dia, have decided to lay down in precise and clear terms the
steps which they propose shall be taken for the earliest pos--
sible realization of self-government in India. The object is
the creation of a new Indiin Union which shall constitute
a Dominion associated with the United Kingdom and other
Dominions by a common allegiance to the Crown but equal
to them in every respect, in no way subordinate in any aspect
of its domestic and external affairs. :

1 The newly appointed members were: Sir H. P. Mody, Sir Akbar
Hydari, Mr. E, Raghavendra Rao, Sir Firoz Khan Noon, Mr. M. S.
Aney, Bir Sultan Ahmed Mr. Nalini Ranjan Sarker.
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.His Majesty’s Government therefore make the followmg
«declaration :

(0) Immediately upon cessation --of hostilities, steps
shall be taken to set up in India, in the manner described
bereafter, an elected body charged with the task of framing
a new constitution for India.

(b) Provision shall be made, as set out below, for parti-
-c1pat10n of Indian States in the constitution-making body-

(¢) His Majesty’'s Government undertake to accept and
implement forthwith the constitution so framed subject only
to: .

(i) The right of any province of British India that is
not prepared to sccept the new constitution to retain its
present constitutional position, provision being made for its
subsequent accession if it so decides.

With such non-acceding provinces, should they so desire,
His Majesty’s Government will be prepared to agree upon a
new constitution giving them the same full status as the
Indian Union and arrived at by a procedure analogous to
that here laid down.

(i) The signing of a treaty which shall be negotiated
between His Majesty’s Government and the constitution-mak-
ing body. This treaty will cover all necessary matters arising
-out of the complete transfer of responsibility from British to
Indian hands; it will make provision, in accordance with
undertakings given by His Majesty’s Government, for the
protection of racial and religious minorities, but will not
impose any restriction on the power of the Indian Union to
decide in future its relationship to other member States of
the British Ccmmonwealth.

‘Whether or not an Indian State elects to adhere to the
constitution, it will be necessary to negotiate a revision of
its treaty arrangements so far as this may be required in the
new situation.

(d) The constitution-making body shall be composed as
follows, unless the leaders of Indian opinion in the principal
communities agree upon some other form before the end of
hostilities :
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“Immediately upon the result bemg known of provincial
elections which will be necessary at the end of hostilities,
the entire membership of the Lower Houses -of : Provincial
Legislatures shall as a single electoral college proceed to the
election of the constitution-making body by the system of
proportional representation. ' This new body shall be in
number about 1/10th of the number of the electoral college.

- Indian States shall be invited to appoint representitives.
in the same proportion to their {otal population as in the
case of representatives of British India as a whole and with
the same powers as British Indian members.

(¢) During the critical penod which now faces India.
and until the new constitution can be framed, His* Majesty’s
Government must ineviiably bear the responmsibility for and
retain the control and direction of the defence of India as.
part of their world war effort but the task of organizing to
the full the military, moral and material resources of In-
dia must be the responsibility of the Government of India
with the co-operation of the peoples of India. His Majesty's
Government desire and invite the immediate and effective
participation of the leaders of the priucipal sections of the
Indian people in the counsels of their country, of the Com-
monwealth and of the United Nations. Thus they will be
enabled to give their active and constructive help in the dis-
charge of a task which is vital and essential for the future
freedom of India.

1. Broadcast of Sir Stafford Cripps, Delhi,
March 30, 1942.

* First of all you will want to know what object we had
in view. Well, we wanted to make it quite clear and beyond
any possibility of doubt or question that the British Gov-
ernment and the British people desire the Indian peoples to
have full self-government, with a constitution as free in
every respect as our own in Great Britain or as of any of
the great Dominion mewmbers of the British Commonwealth
of Nations. In the words of the Draft Declaration, India
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- would be “associated with the United Kingdom and other
Dominions by a common allegiance to the Crown but equal .
to them in every respect, in no way subordinate in any
aspect of its domestic or external affairs.” ,

There is, however, an existing constitution which regu-
lates the Central and Provincial Governments of India
and everyone agrees that in these troublous times we can-
not here and now set about forging a new constitution. It
is far -too important a matter for the future of India to be
improvised in a hurried way.

.. The principle on which these proposals are based is that
the new constitution should be framed by the elected re-
presentatives of the Indian peeple themselves. So we pro-
pose that immediately hostilities are ended, a constitution-
making body should be set up consisting of elected represen-
tatives from British India, and if the Indian States wish,
as we hope they will, to become part of the new Indian
Union, they too will be invited to send their representatives
to this constitution-making body, though, if they do, that
will not, of itself, bind them to become members of the
Union. That is the broad outline of the future.

Now what is to happen in the meantime ?

The British people are determined to do their utmost
for the defence of India and we are confident that, in that
great task the Indian peoples of all races and rehglons are
eager to play their full part.

So much for the general framework of the proposals.
But, as we all know, the most vital and difficult question is
that which concerns the interests of the various oommumtleq
amongst the Indian peoples.

I will not attempt to go into any of the historical origins
of these difficulties; let us instead look-at them as a present
fact. In the great subcontinent of India there is more
than one people, there are many peoples and races as there
are in the great sub-coniinent of Russia. Our object is to
give to the Indian peoples full self-government with com-
plete freedom as to how they will devise and organize theu'
own constitution.
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There are those who claim that India should form a
single united country : there are others who say it should
be divided up into two, three or more separate countries.
There are those who claim that provincial autonomy should
‘be very wide with but few centrally controlled federal servi~
ces; others stress’ the need for centralization in view of the
growing complexity of economic development,

These and many other and various ideas are worthy to
be explored and debated, but it is for the Indian peoples, and
not for any outside authority, to decide under which of these

- forms India will in the future govern herself.

If the Indian peoples ask our help, it will, of course, be
gladly given, but it is for you, the Indian peoples, to dis-
cuss and decide upon your future constitution. We shall
look on with deep interest and hope that your wisdom will
guide you truly in this great adventure.

We ask you, therefore, to come together—all religions
and races—in a constitution-making body as soon as hostili-
ties are over to frame your own constitution.

‘We have specified the form which that body will take,
unless, and this is an important point, the leaders of the
principal sections of Indian opinion agree between them-
selves before the end of hostilities upon some other and
better form.

That constitution-making body will have as its object
.the framing of a single constitution for the whole of India
—that is, of British India, together with such of the Indian
- States as may decide to join in,

But we realize this very simple fact: If you want to
persuade a number of people who are inclined to be antago-
nistic to enter the same room, it is unwise to tell them that
once they go in there is no way out—they are to be for ever
locked in together.

It is much wiser to tell them they can go in and if they
find that they can’t come to a common decision, then there is
nothing to preveut those who wish from leaving again by
another door.. They are much more likely all to go in if
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they have knowledge that they can by their free will go out
again if they cannot agree.

Well, that is what we say to the provmces of Indm
Come together to frame a common constitution—if you find
after all your discussion and all the give and take of a con-
stitution-making assembly that you cannot overcome your
differences and that some provinces are still mnot satisfied
with the comstitution, then such provinces can go out and
remain out if they wish apd just the same degree of self-
government and freedom will be ‘available for them as for
the Union itself, that is to say complete self-government.

We hope and expect to see an Indian Union strong and

united because it is founded upon the free congent of all its
peoples, but it is not for us, Britishers, to dictate to you, the
Indian peoples. You will work out and decide that prob-
lem for yourselves.
- So we provide the means and the road by which you
can attain that form of the absolute and united self-govern-
ment that you desire at the earliest possible moment. In
the past we have waited for the different Indian communi-
ties to come to a common decision as to how a new constitu-
tion for a self-governing India should be framed and, be-
cause there has been no agreement amongst the Indian
leaders, the British Government has been accused by some
of using this fact to delay the granting of freedom to India.
‘We are now giving the lead that has been asked for and it
is in the hands of Indians and Indians only whether they wil}
accept that lead and so attain their own freedom. If they
fail to' accept this opportumty the responslblhty for the
failure must rest with them.

We ask you to accept this fulfilment of our pledges in
the past and it is that request that I have put before your
leaders in the document which you have seen.

As regards the position of minority communities within
the new Indian Union, I am confident that the constitution-
making body will make just provision for their protection.
But in view of the undertakings given to these minorities
by His Majesty’s Government in the past we propose that in
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the Treaty, which, under the draft Declaration, will be con-
cluded between His Majesty’s Government and the constitu-
tion-making body, the new Indian Union should undertake
to protect the rights of these minorities. If there should
be "any non—acceding provinces a similar treaty provision
would be made in respect of minority communities thhm
their borders.

I have already 1nd1cated to you -the pomtmn as to the|
immediate future. :

I know that His Excellency the Vlceroy has the greatest
hope that the acceptance in principle .of this document by
the leaders .of Indian opinion will maKe it possible for him
to start forthwith upon the consultations which will enable
him to implement the principle laid down in the last para-
griph of the document...... :

It contains one essential reservatxon—that in respect ofl
the responsibility for Defence. This reservation does not
mean that the Governor-General and his Executive Council
will or indeed could be excluded from taking an effective
share in the counsels for the defence of India. In this wide-
flung war, defence cannot be localized in a single country
and its preparation must permeate the activities of every
department of Government and must demand from every
department. the fullest co-operation. If His Majesty’s Gov-
ernment are to take full responsibility for the conduct of the
naval, military and air defence of India, as it is their duty
to do, then the defence of India must be dealt with by them
as part of the world war effort in which they are now engag-
ed, and the direction of that defence must rest in the ‘hands
of the Commander-in-Chief under the War Cabinet and their
highest staff officers. But, as I have already pointed out, the
Government of India must also have an effective share in the
Defence counsels and so we have decided that the Command-
er-in-Chief must retain his position as a Member of the
Executive Council.

In order, however, that India may have her full voice
in this central control of stlategv, defensive and offensive,

not only in India itself but in all the interrelated theatres of
3
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war, we have .invited the appointment of a representative
Indian to the War Cabinet and to the Pacific Council of the
‘United Nations— that is one of the ways in which India will
have her full say in the counsels of the Commonwealth and
of the United Nations as.an equal partner. And when
i1t comes to the making of the peace, India will appoint her
own representatives to the Peace Conference side by side
with those of the other free nations and so make her con-
tribution to the building of a new world order.

I am confident that nothing further or more complete
could be done towards the immediate realization of the just
claims and demands of the Indian peoples. Our proposals
are definite and precise. If they were to be rejected by the
leaders of Indian opinion, there would be neither the time
nor the opportunity to reconsider this matter till after the
war and it would be a bitter blow to the friends of Indla all
over the world.

I11.. Resolution of the Congress Working Committee,
April 2, 1942,

The Working Committee have given their full snd
earnest consideration to the proposals made by the British
War Cabinet in regard to India and the elucidation thereof
by Sir Stafford Cripps. These proposals, which have been
made at the very last hour because of the compulsion of
events, have to be considered not only in relation to India’s
demand for independence, but more especially in the present
grave war crisis, with a view to meeting effectively the perils
and dangers that confront India and envelop the world.

The Congress has repeatedly stated, ever since the comme-
ncement of the war in September, 1939, that the people
of India would line themselves with the progressive forces
of the world and assume full responsibility to face the new
problems and shoulder the new burdens that had arisen, and
it asked for the necessary conditions to enable them to do so

1 This resolution was communicated to Sir Stafford Cripps on
April 2, but it was not releasud to the Press till April 10, after the
talks had failed.
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to be created. An essential condition was the freedom of
India, for only the realization of present freedom could light
the flame which could illumine millions of hearts and move
them to action. At the last meeting of the All-India Con-
gress Committee, after the commencement of the war in the
Pacific, it was stated that “only a free and independent
India can be in a position to undertake the defence of the
country on a national basis and be of help in the furtherance

of the larger causes that are emerging from the storm of
war.”’ . '

The British War Cabinet’s new proposals relate prin-
cipally to the future upon the, cessation of hostilities. The
Committee, while recognizing that self-determination for the
people of India is accepted in principle in that uncertain
future, regret that this is fettered and circumscribed and
certain provisions have been introduced which gravely im-
peril the development of a free and united nation and the
establishment of a democratic state. Even the constitu-:
tion-making body is so constituted that the people’s right
to self-determination is vitiated by the introduction of non-
representative elements. The people of India have as a
whole clearly demanded full independence and the Congress’
has repeatedly declared that no other status except that of
independence for the whole of India could be agreed to or
could meet the essential requirements of the present situa-'
tion., The Committee recognize that future independence
may be implicit in the proposals hut the accompanying pro-
visions and restrictions are such that real freedom may well
become an illusion. The complete ignoring of the ninety
millions of the people of the Indian States and their treat-
ment as commodities at the disposal of their rulers is a
negation of both democracy and self-determination. While
the representation of an Indian State in the constitution-
making body iz fixed on a population basis, the people of
the State have no voice in choosing those representatives,
nor are they to be consulted at any stage, while decisions
vitally affecting them are being taken. Such States may in’
many ways become barriers to the growth of Indian free.
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dom, enclaves where foreign authority still prevails and
where the possibility of maintaining foreign armed forces
has been stated to be a likely contingency, and a perpetual
menace to the freedom of the people of the States as well as
.of the rest of India.

The acceptance beforehand of the novel principle of
non-accession for a province is also a severe blow to the con-
ception of Indian unity and an apple of discord likely to
generate growing trouble in the provinces, and which may.
well lead to further difficulties in the way of the Indian
‘States merging themselves in the Indian Union. The Con-
‘gress has been wedded to Indian freedom and wunity and.
any break in the unity, especially in the modern world wheun
people’s minds inevitably think in terms of ever larger
federations, would be injurious to all concerned and exceed-
ingly painful to contemplate. Nevertheless the Commiittee
cannot think in terms of compelling the people in any.
territorial unit to remain in an Indian Union against their
declared and established will. While recognizing this prin-
ciple, the Committee feel that every effort should be made
to create conditions which would help the different units in
developing a common and co-operative national life. The
acceptance of the principle inevitably involves that no
changes should be made which result in fresh problems
being created and compulsion being exercised on other sub-
stantial groups within that area. Each territorial wunit
should have the fullest possible autonomy within the Union
consistently with a strong national State. The proposal
now made on the part of the British War Cabinet encourages
and will lead to attempts at separation at the very inception
of a Union and thus create friction just when the utmost.
co-operation and goodwill are most needed. This proposal
has been presumably made to meet a communal demand, but
it will have other consequences also and lead politically
reactionary and obscurantist groups among different com-
munities to create trouble and divert public attention from
the vital issues before the country.

Any proposal concerning the future of India must de-
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mand attention and scrutiny, but in to-day’s grave erisis,
it is the present that counts and even proposals for the future
are important in so far as they.affect the present. The
Committee hdve necessarily attached the greatest importance
to this aspect of the question, and on this ultimately depends
what advice they should give to those who look to them
for guidance. For the present the British War Cabinet’s
proposals dre vague and altogether incomplete, and it would
appear that no vital changes in the present structure are
contemplated. It has been made clear tha? the defence of.
India will in any evept remain under British control. At
any time defence is a vital subject; during wartime it is
all important and covers almost every sphere of life and ad-
winistrition. To take away defence from the sphere of re-
sponsibility at this stage is to reduce that responsibility to
a farce and a nullity, and to make it perfectly clear that
India is not going to be free in any way and her Govern-
ment is not going to function as a free and independent Gov-
ernment during the pendency of the war. The Committee
would repeat that an essential and fundamental prerequisite
for the assumption of responsibility by the Indian people in
the present, is their realization as a fact that they are free
and are in charge of maintaining and defending their free-
dom. What is most wanted is the enthusiastic response of
the people, which cannot be evoked without the fullest trust
in them and the devolution of responsibility on them in the
matter of defence. It is only thus thaf even at this grave
eleventh hour it may be possible to galvanize the people of
Tudia to rise to the height of the occasion. It is manifest
that the present Government of India, as well as its pro-
vincial agencies, are lacking in competence, and are incapa-
ble of shouldering the burden of India’s defence. It is only
the people of India, through their popular representatives,
who may ghoulder this burden worthily, But that can
only be done by present freedom, and full responsibility
being cast upon them.

The Committee, therefore, are unable to accept the
proposals put forward on behalf of the British War Cabinet.
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1V. Congress-Cripps Correspondence.

1. From Sir Stafford Cripps to Maulana Abul Kalam Azad,*
April 7, 1942.

I have, as I promised when T last saw you,® consulted
His Majesty’s Government as to what further step could he
taken in order to meet the ecriticism of your Working
Committee that under clause (e) of the draft declara-
tion the defence of India would not fall to be administered
by a representative Indian. Although, as the Working
Committee have fully understood, it is impossible to make
any change in the existing constitution during the period
of hostilities, His Majesty’s Government are anxious to give
representative Indians the maximum possible participation
in the government during that period, in accordance with

the principle laid down in clause (¢) of the draft declara-
tion.

I have explained to you the technical difficulties with
regard to the position of the Commander-in-Chief and will
not here reiterate them.

"I have also pointed out that all those main aspects of
the defence of India which at present fall under the care of
other members of the Executive (e.g., Civil Defence, Sup-
prly, Home Affairs, Communications, etc., etc., will, if the
scheme is accepted, be administered by representative mem-
bers in the new National Government.

His Majesty’s Government are however anxious to do
their utmost to meet the wishes of the Indian people, and
to demonstrate their complete trust in the co-operative effort
of the two peoples, British and Indian, which they hope
may reinforce the defence of India.

They also appreciate the force of the arguments that
have been put forward as to the mnecessities of an effective
appeal to the Indian peoples for their own defence.

1 President of the Indian National Congress.
2 Sir Stafford Cripps had several interviews with Maulana Azad
after receipt of the resolution of the Congress Working Committee.
. ’



THE MAKING OF THE INDIAN CONSTITUTION 39

I am therefore authorised to propose to you as 4 way
out of the present difficulfies that, :

"(a) The Commander—m-ChJef should retain a seat in
the Viceroy's Executive Council as “War Member” and
should retain his full control over-all the. war activities of
the armed forces in India subject to the control of His
Majesty’s Government and the War Cabinet upon which
body a representative Indian should sit with equal powers
in all matters relating to the defence of India, Member-
ship of the Pacific Council would likewise be offered to a
representative Indian. :

(b) An Indian replesentatlve member would be added
to the Viceroy’s Executive, who would take over those sec-
tions of the Department of Defence which can organisa-
tionally be separated immediately from the Commander-in-
Cbhief's War Department and which are specified under
head (i) of the Annexure. In addition this member would
take over the Defence Co-ordination Department which is
at present directly under the Viceroy, and certain other
important functions of the Government of India which are
directly related to Defence and which do not fall under any
of the other existing departments and which are specified
under head (i}) of the Apnexure.

His Majesty’s Government very much hope, as I per-
sonally hope, that this arrangement will enable the Congress
to come into the scheme so that if other important bodies
of Indian opinion are also willing it will be possible for His
Excellency the Viceroy to embark forthwith upon the task
of forming the new National Government in consultation
with the leaders of the Indian opinion. '

Annexure

(i) Matters now dealt with in the Defence Department
which would be transferred to a Defence Co-ordination De-
partment, '

(a) Public relations.

(b) Demobilization and post-war reconstruction.

(¢) Petroleum Officer, whose functions are to cal-
culate the requirements of, and make provision
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for, all the petroieum products required for the

Army, Navy and Air Force, and -for the Civil

- Departments including storage and distribution.

(d) Indian representation - on - the - Eastern Group
‘ Supply Council. - :

. (¢) Amenities for, and welfare of, troops and their
dependants, including Indian soldiers abroad.

(f) All canteen organisations. . o )

(g) Certain non-technical = educational institutions
e.g., Lawrence schools, K. G. R. I. M. schools
and- the Prince of Wales’ Royal Indian Military
College. '

(k) Stationery, Printing-and forms for the Army.

(7)) Reception, accommodation and social arrdnge-
ments for all foreign missions, representatives and
officers. .

.+ (#) In addition the ‘Defence Co-ordination Department
would take over many major questions bearing directly on
defence, but difficult tc locate in any particular existing
department. Examples are -

“Denial” policy.

- Policy of evacuation from threatened areas.
Signals co-ordination.
Economic warfare.

[The formula for defence suggested in the above letter was con-
sidered by the Working Committee and rejected by them. In parti-
cular the functions allotted to the Defence Minister, asi listed in the
Annexure, were considered totally insufficient. The Committee, there-
fore, expressed their inability to accept this suggestion.

After the rejection of the above formula a second formula for
defence was placed before the Working Committee by a mutual friend,
with the previous approval of Sir Stafford Cripps. There was no list
of subjects or functions attached t¢ this]. .

2. Second Formula for Defence.
In amplificition of clause (e) of the draft declaration

His Majesty’s Government make the following proposition
upon the subject-matter of the Defence of India.
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- (a) The Defence Department shall be placed in charge
of a representative Indian member with-the exception of
functione to be exercised by the Commander-in-chief as War

_member of the Executive Council. '
(b) A War Department will be constltuted wluch will
take over such functions of the Defence Department as are
not retained by the Defence Member. A list of all the
retained functions has Leen agreed to, to which will be added
further important responsibilities including the matters
now dealt with by the Defence Co-ordination Department
. and other vital matters related to the defence of India.

[The Working Committee having considered the above formuia
varied it as follows:]

3. Congress Working Committee Formula f}Jr Defence.

(a) The Defence Department shall be placed  in the
charge of a representative Indian member, but certain
functions relating to the conduct of the war will be exercised,
for the duration of war, by the Commander-in-Chief, who
will be in control of the war activities of the armed forces
in India, and who will be an extraordinary member of the
National Cabinet for that purpose.

(b) A War Department will be constituted under the
Commander-in-Chief, This Department will take over such
functions as are to be exercised by the Commander-in-Chief.
A list of such functions has been prepared and is, attached.

(c¢) The Defence Member shall be in charge of all other
matters relating to Defence, including those now dealt with
by the Defence Co-ordination Department,

[This formula was sent with & covering letter, dated April 8, 1942:]

The new proposals made by Sir Stafford Cripps on be-
half of the British War Cabinet were entirely unsatis-
factory. Both the approach and the allocation of subjects
were, in our opinion, wrong, and there was no real transfer
of responsibility for Defence to representative Indians in the
National Government. Such transfer is essential for the
successful defence of the country, for on it depends the full
mobilization of the war-potential of the country.
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The approach made in the draft you gave me this morn-
ing seems to us a more healthy one. With some alterations
that we suggest, it might be made the basis of further dis-
cussions. But, it must be remembered that a very great
deal depends on the allocation of subjects between the De-
fence Department and the War Department, and until this
is done, it is not possible to give a final opinion.

Leaving aside this subject of allocation for the present,
we would suggest that the formula which is to form the
basis of' discussion should be as follows [The formula is
given above.] . :

You will notice that this does not differ materially from
your formula. The general approach is that the National
Government is responsible for the entire government of the -
country including its defence. But, in view of the war and
the obvious necessity of allowing full scope for war opera-
tions to the Commander-in-Chief, functions relating to the
conduct of the war are delegated to him and are to be
exercised by him for the duration of the war. He will, in
effect, have full control of these operations and of the war
activities of the armed forces in India.

It is presumied of course that there will be full co-
operation beiween the Defence Department and the War
Department. The National Government will inevitably
strain every nerve towards the successful defence of the
country and will give all possible help to the Commander-
in-Chief in this behalf.

Sir Stafford Cripps has already stated that a represent-
ative Indian will be a member of the War Cabinet in
London, and that membership of the Pacific Council would

‘likewise be offered to a representative Indian.

There are many other important matters which have to
be considered, but I dc not wish to trouble you with them
at this stage. I should like to refer to them, however, in
order to prevent any misapprehension later on. In the draft
declaration proposed to be made by the British Govern-
ment there is much with which we do not agree. The
preamble commits us to Dominion Status, though there is
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a possibility of our voting ourselves out later on.  Clauses
C and D relate, inter alia, to the right of a province not to
join the Union and to the nomination'by the Rulers of
States’ representatives to the constitution-making body.
We think these provisions are bad and likely to have danger-
ous consequences. We have indicated our views in regard
to them in the resolution a copy of which I have already sent
you. All these provisions are for the future and they need
not come in the way of a present arrangement. As con-
troversial matter, this might be left out of any proposed
declaration at this stage. It will be open to any group or
party to adhere to its own opinions in regard to them and
yet co-operate in a settlement for present action. We hope
that it may be possible for us to arrive at a satlsfactory
settlement about them at a future date.

One other matter to which we attach importance might
be mentioned, though it does not arise out of the present
talks. 'We presume that the independent status of India will
be recognized by the United Nations. 'Whenever this is
done, it will greatly help our common cause and stxengthen
our bonds with each other,

[Sir Stafford Cripps amended as follows the Working Committee’s
formula given above. ]

4. Sir Stafford Cripps’ Formula for Defence.

(a) The Defence Department shall be placed in the
charge of a representative Indian member, but certain
functions relating to the conduct of the war will be exercised,
until the new constitution comes into operation, by the Com-
mander-in-Chief, who will be in control of the war activities
of the armed forces in India, and who will be a member
of the Executive Council for that purpose.

(b) A War Department will be constituted under the
Commander-in-Chief. This Department will take over such
functions as are to be exercised by the Commander-in-Chief.
A list of such functions has been prepared and is attached.

(¢) The Defence Member shall be in charge of all other
matters relating to Defence in the Defence Department dnd
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those now dealt with by the Defence Co-ordination Depart-
ment in addition to other important matters closely related
to Defence.

(d) In the event of any new functions  falling to be
discharged in relation to Defence or any dispute arising as
to the allocation of any old functions it shall be decided
by His Majesty’s Goverument. _

[To this was added a comprehensive description of the functions
-of the War Minister:] .

The War Department, for which the Commander-in-
Chief will be Member, will be responsible for the govern-
mental relations of G.H.Q., NNH.Q. and A.H.Q.}, whick

include :—
(1) Examining and sanctioning all proposals emanat-

ing from G-H.Q. and A.H.Q.
(R) Representing the policy of Government on all ques-
tions connected with the war which originate in or concern

G.H.Q., NH.Q. or AHQ. .

~ (8) Acting as the channel of communication between
the Government of India and H.M.G. on all such questions.

(4) Acting as liaison between these headquarters and
the other Departments of Government, and Provincisl
Governments.

[The above formula was received on April 8, 1942. On receipt of
it a letter was sent on behalf of the Working Committee pointing
ouv that the description of the War Minister’s functions appeared
as all-comprehensive. 1t was, tlierefore, requested that illustrative
lists of the functions of both the Defence Minister and the War
Minister be supplied to enable the Working Committee to understand
the implications of the proposal, No such lists were supplied then
or. at any time later. )

The Working Committee met as usual in the morning and
afternoon of April 9th and gave full consideration to the mnew pro-
posal. In view of the absence of the list of functions no definite
decision could be taken. After an interview with Sir Stafford
Cripps on April 9, the Working Committee decided on April 10 that
they could not accept the British Government’s proposals as they
stood. The following letter was therefore sent by the Congress
President to Sir Stafford Cripps:] .

1 G. H. Q=General Headquarters; N. H. Q=Navy Head-
quarters; A. H, Q.=Air Headquarters.
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5. From Maulana Azad to Sir Stafford Cripps,
April 10, 19}2.

On the Rnd April I sent you the resolution of the
Working Committee of the Congress containing their views.
on the tentative proposals put forward by you on behalf of
the British Government. In this resolution we expressed
our dissent from several important and far-reaching proposals-
for the future. Further consideration of these proposals.
has only strengthened us in our conviction in regard to them
and we should like to repeat that we cannot accept them as.
suggested. The Working Committee’s resolution gives exz-
pression to our conclusions relating to them which: we reached
after the most earnest consideration, '

That resolution, however, emphasized the gravity of the
present situation and stated that the ultimate decision that
we might take would be governed by the changes made in
the present. The over-riding problem before all of us, and
more especially before all Indians, is the defence of the
country from aggression and invasion. The future, impor-
tant ag it is, will depend on what happens in the next few
months and years. We were therefore prepared to do with--
out any assurances for this uncertain future, hoping that
through our sacrifices in the defence of our country we would
lay the solid and enduring foundations for a free and inde-
pendent India. 'We concentrated, therefore, on the present.

Your original proposals in regard to the present, as
contained in clause (e) of the proposed declaration, were
vague and incomplete, except in so far as it was made clear
that “His Majesty’s Government must inevitably bear the
full responsibility for the defence of India.” These propo-
sals, in effect, asked for participation in the tasks of to-day.
with a view to ensure “the future freedom of India.” Free-
dont was for an uncertain future, not for the present; and
no indication was given in clause (¢) of what arrangements.
or governmental and other changes would be made in the
present. When this vagueness was pointed out, you said
that this was deliberate, so as to give you freedom to deter-
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mine these changes in consultation with others. In our talks
you gave us to understand that you envisaged a Natioral
Government which would deal with all matiers except De-
fence. ’

Defence at any time, and more particularly in war time,
is of essential importance and without it a National Govern-
ment functions in a very limited field. Apart from this con-
sideration, it was obvious that the whole purpose of your
proposals and our talks centred round the urgency of the
problems created by the threat of the invasion of India. The
chief functions of 4 National Government must necessarily
be to organize Defence both intensively and on the widest
popular basis and to create a mass psychology of resistance
to an invader. Quly a National Government could do that,
and only a Government on whom this responsibility was laid.
Popular resistance must have a national background, and
both the soldier and the civilian must feel that they are
fighting for their country’s freedom under national leader-
ship.

We pointed this out to you. . The question became one
not of just satisfying our national aspirations but of effective
prosecution of the war and fighting to the last any invader
who set foot on the soil of India. On general principles a
National Government would control defence through a De-
fence Minister, and the Commander-in-Chief would control
the armed forces and would have full latitude in the carrying
out of operations connected with the war. An Indian
National Government should have normally functioned in-
this way. We made it clear that the Commander-in-Chief in
India would have control of the armed forces and the conduct
of operations and other matters connected therewith. With
a view to arriving at a settlement, we were prepared to
accept certain limitations on the normal powers of the De-
fence Minister. We had no desire to upset in the middle of
the war the present military organization or arrangements.
‘We accepted also that the higher strategy of the war should
be controlled by the War Cabinet in London which would
have an Indian member. The immediate object before us was
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to make the defence of India more effective, to strengthen
it, to broadbase it on the popular will, and to reduce all 1ed
tape, delay and inefficiency from it. There was no question
of our interfering with the technical and operational sides.
QOne thing, of course, was of paramount importance to us:
India’s safety and defence. Subject to this primary considera-
tion, there was no reason why there should be any difficulty
in. finding a way out of the present impasse in accordance
with the unanimous desire of the Indian people, for in this
matter there are no differences amongst us.

- The emphasis on Defence led you to reconsider the matter
and you wrote to me on the 7th April suggesting a: formuls
for defence-

In this letter you said: “As the Workmg Committee have
understood, it is impossible to make any change in the
existing constitution during the period of hostilities.” The
Working Committee’s attitude in the matter has been com-
pletely misunderstood and I should like to clear this up,
although we are not immediately concerned with it.  The
Committee do not think that there is any inherent difficulty
in the way of constitutional changes during the war. Every-
thing that helps in the war not only can be but must be done,
and done with speed. That is the only way to carry
on and win a war- °~ No cpmplicated enactments dre
necessary. A recognition of India’s freedom and right
to self-determination could easily be made, if it
were 80  wished, together  with  certain  other
consequential but important changes. The rest can be left
to future arrangements and adjustments. I might remind
you that the British Prime Minister actually proposed a union
of France and England on the eve of the fall of France. No
greater or more fundamental change could be imagined, and
this was suggested at a period of grave crisis and peril. War
accelerates change; it does not fit in with static conceptions.

The formula for Defence that you sent us was considered
by us together with its annexure which gave a list of subjects
or departments which were to be transferred to the Defence
Department, This list was a revealing one as it proved that
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the Defence Minister would deal with relatively Aunimportaut
matters. We were unable to accept this and we informed
you accordingly. '

Subsequently, a new formula for Defence was suggested
to us, but without any list of subjects. - This formula seemed
to us to be based on a more healthy approach and we sug-
gested certain changes pointing out that our ultimate deci-
sion would necessarily depend on the allocation of subjects.
A revised formula was then sent back to us together with an
indication of the functions of the War Department.

This was so widely and comprehensively framed that it
was difficult for us to know what the actual allocation of sub-
jects and departments, as between the Defence Department
and the War Department, would be. A request was made
on our behalf that illustrative lists of these subjects might
be supplied to enable us to consider the matter. No such
lists were supplied to us.

In the interview we -had Wlth you yesterday we dis-
cussed the new formula and expressed our viewpoint in
regard to it. T need not repeat what I said then. The word-
ing of the formula is after all a minor matfer and we would
not allow thit to come in our way, unless some important
principle is at stake. But behind that wording lay certain
ideas and we were surprised to find that during the past
few days we had been proceeding on wrong assumptions.

‘When we asked you for illustrative lists of subjects
for the two departments, you referred us to the old list for
the Defence Department which-you had previously sent us
and which we had been unable to accept. You added that
certain residuary subjects might be added to this but, in.
effect, there was not likely to be any such subject as the
allocation was complete. = Thus, you said that substan-
tially there was no change between the old list and any
new one that might be prepared. If this was so, and we
were to go back ultimately to the place we started from,
then what was the purpose of our searching for a new for-
mula? A new set of words meaning the same thing made
no difference. In the course of our talks many other matters
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were also cleared up, unfortunately to our disadvantage.
You had referred both privately and in the course of pub-
lic statements to a National Government and -a “Cabinet’”
consisting of “ministers.”” These words have a certain
significance and we had imagined that the new Governmeut
would function with full powers as a Cabinet, with the
Viceroy acting as a constitutional head. But the new pic-
ture that you placed before us was really not very different
from the old, the difference being one of degree and not
of kind. The new Government could neither be called,
except vaguely and inaccurately, nor could it function as a
National Government. It would just be the Viceroy and
his Executive Council with the Viceroy having all his old
powers. We did not ask for any legal changes but we did
ask for definite assurances and conventions which would
indicate that the new Government would function as a free
Government the members of which act as members of a
cabinet in a constitutional government. . In regard to the
conduct of the war and connected activities the Commander-
in-Chief would have freedom, and he would act ‘as War
Minister. R E
We were informed that nothing can be -said ~at this
stage, even vaguely and generally, about the - conventions
that should govern the Government and the Viceroy. Ul-
timately there was always the possibility of the members
of the Executive Council resigning or threatening to resign
if they disagreed with the Viceroy. That sanction or remedy
is of course always open, but it is curious that we should
base our approach to a new government on the probability
of conflict and resignation at the very outset. g

The picture therefore placed before us is not essentially
different from the old one. The whole object which we,
and I believe you have in view—that is, to create a new
psychological approach to the people, to make them feel
that their own National Government had come, that they
were defending their newly won freedom—would be com-
pletely frustraied when they saw this old picture again, with
even the old labels on. The continuation of the India Office,

4
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which hss been a symbol of evil to us, would confirm this
picture. It has almost been taken for granted for some-
time past that the India Office would soon disappear as it
was an anachronism. . But now we are told that even this
undesirable relic of a past age is going to continue.

The picture of the Government, which was so like the
old in all essential features, is such that we cannot fit into
it. Normally we would have had little difficulty in dispos-
ing of this matter for it is so far removed from all that we
have striven for, but in the circumstances of today we were
prepared to give full consideration to every proposal which
might lead to an effective organisation of the defence of
India. The peril that faces India affects us more than it
can possibly affect any foreigner, and we are anxious and
eager to do our utmost to face it and overcome it. But we
cannot undertake responsibilities when we are mnot given
the freedom and power to shoulder them effectively and when
an old environment continues which hampers the mnational
effort. '

‘While we canmot accept the proposals you have made,
we want to inform you that we are yet prepared to assume
responsibility provided a truly National Government 1s
formed. We are prepared to put aside for the present all
questions about the future, though as we have indicated,
we hold definite views about it. But in the present, the
National Government must be a Cabinet Government with
full power aud must rot merely be a continuation of the
Viceroy’s Executive Council. In regard to defence we have
already stated what, in our opinion, the position should he
at present. We feel that such an arrangement is the very
minimum that is essential for the functioning of a National
Government and for making the popular appeal which is
urgently needed.
~ We would point out to you that the suggestions we have
put forward are not ours only but may bc considered to be
the unanimous demand of the Indian penple. On these
matters there is no difference of opinion among various
groups and parties, and the difference is as between the
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In{iian people as a whole and the British Government.
Such differences asg exist in India relate to constitutional
changes in the future. We are agreeable to the postpone-
ment of this issue so that the largest possible measure of
unity might be achieved in the present crisis for the defence
of India. It would be a tragedy that even when there is
this unanimity of opinion in India, the British Government "
should prevent a free National Government from function-
ing and from serving the cause of India as well as the larger
causes for which millions are suffering and dying today.

6. From Sir Stafford Cripps to Maulana Abul Kalam Azad,
. April 11, 19j2.

I was extremely sorry to receive from you your letter
of April 10th expressing the rejection by the Congress
Working Committee of His Majesty’s Government’s draft
declaration.

I will not deal with those points which are covered by
the original resolution of your Committee which you sent
-me, as they were clearly not the reason for your decision.

Nor need I go into the question of the division of duties
between the Defence Minister and the Commander-in-Chief
as War Member with which you deal at length. This divi-
sion allotted to the Defence Minister all functions outside
those actually connected with the General Headquarters,
Navy Headquarters and Air Headquarters which are under
the Commander-m-Clnef as head of the fighting forces in
India.

In addition to these functions in the narrow field of
“Defence” it was suggested that all other portfolios relating
to that subject such as:—

Home Department—Internal order, police,
refugees, etc.

Finance Department—Al] war finance in India.

Communications Department—Railways, roads,
transport, etc.

Supply Department—Supphes for all forces,
munitions.



&2 THE MAKING OF THE INDIAN CONSTITUTION ’

Information and Broddcasting Department—
Propaganda, publicity, etc.
Civil Defence Department—A. R. P. and all
" forms of civilian defence. .
Legislative Department—Regulations and
orders.
Labour Department—Man power.
Defence Department—Administration of Indian
personnel, etc. '
should be put in the hands of representative Indians as
members of the Executive Counecil,

Nothing further could have been done by way of giving
responsibility for Defence Services to representative Indian
members without jeopardising the immediate  defence of
India under the Commander-in-Chief. This defence is, as
you know, a paramount duty and responsibility of His
Majesty’s Government, while unity of command is essential
in the interests of the Allied help to India.

The real substance of your refusal to take part in a
National Government is that the form of Government sug-
gested is not such as would enable you to rally the Indian
people as you desire.

" You make two suggestions.  First, that the constitu-
tion might now be changed. In this respect I would point
out that you made this suggestion for .the first time last
night, nearly three weeks after you had received the propo-
sals, and I would further remark that every other representa-
tive with whom I have discussed this view has accepted the

“practical impossibility of any such legislative change in the
middle of a war and at such a moment as the present.

Second, you suggest “a truly National Government’
be formed, which must be a “Cabinet Government with full
power.’

Without constitutional changes of a most complicated
character and on a very large scale this would not be pos-
sible, as you realise.

Were such a system to be introduced by convention
‘under the existing circumstinces, the nominated Cabinet
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(nominated presumably by the major political organisations)
would be responsible to no one but itself, could not be
removed and would in fact constitute an absolute dlctatorsh.lpn
of the majority.

This suggestion would be rejected by all minorities in
India, since it would subject all of them to a permanent and
autocratic majority in the Cabinet. Nor would it be consis-
tent with the pledges already given by His Majesty’s Gov=-
ernment to protect the.rights of those minorities.

In a country such as India where communal divisions
are still so deep an irresponsible majority Government of
this kind is not possible.

Apart from this, however, until such’ time as the Indian
peoples frame their new comnstitution, His Majesty’s Gov-«
ernment must continue to carry out its duties to those large
sections of the Indian people to whom it has given its
pledges. ,

The proposals of His Mdjesty’s Government went as far
ags possible short of a complete change in the constitution
which is generally acknowledged as’ impracticable in the
circumstances of to-day.

‘While therefore both I and His Majesty's Governmenb
recognise the keen desire of your Working Committee to
carry on the war against the enemy by every means in thein
power, they regret that your Working Committee has not
seen its way to join in the war effort upon the conditions
sincerely offered, the cnly' conditions which could have
brought together all the different communities and sectlons
of the Indian people.

I propose to publish this answer.

7. From Maulana Azad to Sir Stafford Cripps,
April 11, 1942.

I have just received your letter of April 11th and I
must confess that my colleagues and I were considerably
surprised to read it. I am sending you this reply immediately
and can only deal briefly here with some of the points you
have raised.



54 THE MAKING OF THE INDIAN CONSTITUTION

The points covered by our original resolution are im-
portant and represent my Committee’s well-considered views
on the British proposals as a whole. But we pointed out to
you that so far as the proposals relate {o the future they
might be set aside, as we were anxious to assume respon-
sibility for India’s government and defence in this hour of
danger. This responsibility could only be wundertaken,
however, 'if it was real respongsibility and power.

As regards the division of functions between the Defence
Minister and the War Minister you did not give illugtrative
lists, as requested by us, and referred us to the previous list
of the Defence Minister’s functions, which, as you know,
we had been wholly unable to accept. In your letter under
reply you mention certain subjects, directly or indirectly
related to the war, which will be administered by other
departments. So far as the Defence Minister is concerned,
it is clear that his functions will be limited by the first list
that you sent. ’

“No one has suggested any restrictions on the normal
powers of the Commander-in-Chief. Indeed we went beyond
this and were prepared to agree to further powers being
given to him as War Minister. But it is clear that the
British Government’s conception and ours in regard to
defence differ greatly. For us it means giving it a national
character and calling upon every man and woman in India
to participate in it- It means trusting our own people and
seeking their full co-operation in this great effort. The
British Government’s view seems to be based on an utter lack
of confidence in the Indian people and in withholding real
power from them. You refer to the paramount duty and
responsibility of His Majesty’s Government in regard to
defence. That duty and responsibility cannot be discharged
effectively unless the Indian people are made to have and
feel their responsibility, and the recent past stands witness
to this. The Government of India do not seem to realise
that the war can only be fought on a popular basis.

Your statement that we have for the first time after
three weeks suggested a change il/,l the constitution is hardly
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correct. In the course of our talks reference was made to it,
but it is true that we did not lay stress on it as we did not
want to introduce new issues. But when you stated explicit-
ly in your letter that we had agreed that mo constitutional
changes could be made during the war, we had to deny this
and correct your impression.

It is the last part of your letter that has especially
surprised and pained us. It seems that there has been a
progressive deterioration in the British Government’s
attitude as our mnegotiations proceeded ‘What we were told.
in our very first talk with you is now denied or explained
away- You told me then that there would be a National
Government which would’ function as a-Cabinet and that
the position of the Viceroy would be analogous to that of the
King in England vis-a-vis his Cabinet. In regard to the
India. Office, you told me that you were surprised that no
one had so far mentioned this important matter, and that
the practical course was to have this attached or incorporated
with the Dominions Office.

The whole of this picture which you sketched before us
has now been completely shattered by what you told us
during our last interview.

You have put forward an argument in your letter which
at no time during our talks was mentioned by you. You
refer to the ‘absolute dictatorship of the majority.” It is
astonishing that such a statement should be made in this
connection and at this stage. This difficulty is inherent
in any scheme of a mixed Cabinet formed to meet an emer-
gency, but there are many ways in which it can be provided
for. Had you raised this question we would have discussed
it and found a satisfactory solution. The whole approach
to this question has been that a mixed Cabinet should be
formed and should co-operate together. We accepted this.
We are not interested in the Congress as such ga;mng
power, but we are interested in the Indian people as a whole
having freedom and power. How the Cabinet should be
formed and should function was a question which might
have been considered after the main question was decided;
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that is, the extent of power which'the British Government
would give up to the Indianh people. Because of this we
never discussed it with you or even referred to it. - Never-
theless you have raised this matter for the first time, in
what is presumably your last letter to us, and tried most
unjustifiably to sidetrack the real i issue between us.

You will remember that in my very first talk with you,
I pointed out that the communal or like questions did not~
arise at this stage. ~As soon as the British Government
made -up its mind to fransfer real power and responsibility,
the other questions could be tackled successfully by those
concerned. You gave me the 1mpress1on that you agreed
with this approach,

‘We are convinced that if the British Government did
not pursue a policy of encouraging disruption, all of us, to
whatever party - or group we belonged, would be able to
come together and find a common line of action. But,
unhappily, even in this grave hour of peril, the British -
Government is unable to give up its wrecking policy. We are
driven to the conclusion that it attaches more importance
to holding on to its rule in India, as lono- as it can, and
promoting discord and disruption here with that end in view,
than to an effective defence of India against the aggression
and invasion that overhang us. To us, and to all Indians,
the dominant consideration is the defence and safety of
India, and it is by that test that we judge.

You mention that you propose to publish your letter to
me. I presume that you have no objection now to our pub-
lishing our original resoluhon your letters to us, and our
letters to you.

V. Resolution of the Working Committee of the Mushm
: League, April 11, 1942.

' The Commlttee appreciate that the British Prime
Minister, in his pronouncement, made it clear that the Draft

1 On this date the resolution was released to the press.
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Declaration ‘embodied only the proposals of His Majesty’s
Government and not their decision, and. that they are sub-
ject to agreement between the main elements in India, thus
maintaining the validity of the Declaration of August 8,
1940, which had promised to the Mussalmans that neither
the machinery for the framing of the constitution should be
set up nor the constitution itself should be enforced without
the approval and consent of Muslim India. )

The Committee, while expressing their gratification that
the possibility of Pakistan is recognized by implication by
providing for the establishment of two or more independent
Unions in India, regret that the proposals of His Majesty’s
Government, embodying the fundamentals, are not open.ta
dny modification and, therefore, no alternative proposals
are invited. In view of the rigidity of the attitude of His
Majesty’s Government with regard to the fundamentals not.
being open to any modification, the Committee have no
alternative but to say that the proposals in their present
form are unacceptable to them for reasons given below, -

(1) The Mussalmans, after twenty-five years. of
genuine efforts for the reconciliation of the two major com-
munities and the bitter experience of the failure of such
efforts, are convinced that it is neither just nor possible, in
the interest of peace and happiness of the two peoples, to
compel them to constitute one Indian Union, composed of
the two principal nations—Hindus - and Muslims—which
appears to be the main object of His Majesty’s Government,
as adumbrated in the Preamble of the Draft Declaration,
the creation of more than one Union being relegated only, to
the realm of ‘remote possibility and purely illusory.

(2) In the Draft Declaration a constitution-making
body has been proposed with the primary object of creating
one Indian Union. So far as the Muslim League is concern-
ed, it has finally decided that the only solution of India's
constitutional problem is the partition of India into indepen-
dent zones; and it will, therefore, be unfair to the Mussal-
mans to compel them to enter such a constitution-making
body, whose main object is the creation of a new Indian
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Union. With conditions as they are, it will be not only
futile but on the contrary may exacerbate bitterness and
animosity amongst the various elements in the country.

Besides, the machinery which has been proposed for
the creation of the coustitution-making body, namely, that

it will consist of members elected by the newly elected
Lower Houses of the eleven provinces, upon the cessation of
_hostilities, as a single electoral college by the system of
proportional representation, is a fundamental departure
from the right of the Mussalmans, hitherto enjoyed by them,
to elect their representatlives by means of separate electorates,
~which is the only sure way in which true representatives of
“the Mussalmans can be chosen,

The constitution-making body will take decisions by a
bare majority on all questions.of most vital and paramount
character involved in the framing of the constitution, which
1s a departure from the fundamental principles of justice and
contrary to constitutional practice so far followed in the
various countries and Dominions; and the Mussalmans, by

~agreeing to this, will, instead of exercising their right and

judgment as a constituent factor, be at the entire mercy
of ‘the constitution-making body, in which they will be a
minority of about twenty-five per cent.

. (3) The right of non-accession to the Union, as con-
templated in the Draft Declaration, has been conceded,
. presumably, in respomse to the insistent demands by the
Mussalmans for the partition of India, but the method and
procedure laid down arz such as to negative the professed
object, for, in the draft proposals, the right of non-accession -
has been given to the existing provinces, which have been
formed from time to time for administrative convenience
and on no logical basis.

The Mussalmans cannot be satisfied by such a Declara-
tion on a vital question affecting their future destiny and
demand a clear and precise pronouncement on the subject.
Any attempt to solve the future problem of India by the
process of evading the real issues is to court, disaster.

In the draft proposals no procedure has been laid dewn
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as to how the verdict of the province is to be obtained in
fivour of, or against, accession to one Union, but in the
letter dated April 2, from the secretary of Sir Stafford
Cripps, addressed to the President of the All-India Muslim
League, it is stated that “a province should reach the deci-
sion whether or not to stand out of the Union by a vote in
the Legislative Assembly on a resolution to stand in. If
the majority for accession to the Union is less than sixty
per cent., the minority will have the right to demand a
plebiscite of the adult population.”” In this connection it
must be emphasized that in the provinces where the Mussal-
mans are in a majority, as in the case of the major provinces
of Bengal and the Punjab, they are in a minority in the
Legislative Assemblies ; and in the Assemblies of Sind and
the North-West Frontier Province, the total number, name-
ly sixty and fifty respectively, is so small and the weightage
given to the non-Muslims so heavy that it can be easily
manipulated and a decision under such conditions cannot
be the true criterion of ascertaining the real opinion of tLe
Mussalmsns of those provinces.

As regards the suggested plebiscite in the provinces in
which the Mugsalmans are in a majority, in the event of the
requisite majority not being available in the Legislative
Assemblies, the procedure laid down is that reference shall
be made to the whole adult population of the provinces and
not to the Mussalmans alone, which is to deny them the
inherent right to self-determination,

(4) With regard to the Indian States, it is the con-
sidered opinion of the Committee that it is a matter for them
to decide whether to join or mot to join or form a Union.

(b) With regard to the treaties to be negotiated bet-
ween the Crown and the Indian Union or Unions, the pro-
poeals do not indicate as to what would happen in case of
disagreement on the terms between the contracting parties,
nor is there any provision made as to what would be the
procedure when there is a difference of opinion in negotiat-
ing a revision of treaty arrangements with the Indian States
in the new situation.
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(6) With regard to the interim arrangement, there is
no definite proposal except the bare statement that His
Majesty’s Government desire and invite the effective and
immediate participation of the leaders of the principal sec-
tions of the Indian pecple in the counsels of their_country,
of the Commonwealth and of the United Nations. The Com-
mittee are, therefore, unable to express their opinion until
a complete picture is available. Another reason why the
Committee are unable to express their opinion of the int'erir‘n
arrangements for participation in the counsels of the
-country, is that Sir Stafford Cripps has made it clear that
the scheme goes through as a whole or is rejected as a whole
and that it would not be possible to retain only the part
relating to the immediate arrangements at the Centre and
discard the rest of the draft scheme, and as the Committee
have come to the conclusion that the proposals for the
future are unacceptable, it will serve no useful purpose to
deal further with the question of the immediate arrange-
ments.

In conclusion the Committee wish to point out that the
position of the Muslim League has been and is that unless
the principle of Pakistan scheme, as embodied in the Lahore
Resolution dated March, 1940, which is now the creed of
the All-India Muslim League.......... is unequivocally accept-
.ed and the right of the Mussalmans to self-determination is
conceded by means of a machinery which will reflect the
true verdict of Muslim India, it is not possible for the
Muslim League to accept any proposal or scheme regarding
the future.

V1. Pandit Jawaharlal Nehru on the Cripps Proposals.

1. Statement at Press Conferencey New Delhi,
T April 12, 19)2.

‘Who is responsible for the failure of the Cripps negotia-
tions? In answer to this question, Pandit Nehru explained
in detail the various stages of the negotiations. If he had
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been asked just before his last interview with Sir Stafford
Cripps, he would have said that the chances of coming to
an agreement were about 75 per cent. At that interview,
however, that full picture which Sir Stafford, suddenly and
for the first time, put before them of the proposals was such
that he could not agree to it. “A big change had occurred
somewhere in the middle”’, said Pandit Nehru. It was obvi-
ous, he added, that there was some {irouble between Sir
Stafford and others.

Pandit Nehru went on to say: “While it was my
extreme desire to find a way out and make India function
effectively for defence and make the war a popular effort—
so great was my desire that some things I have stood for
during the last quarter of a century, things which I could
never have imagined for a moment I would give up, I now
agreed to give up—I am convinced personally that it is im-
possible for us to agree to the proposals-as they eventually
emerged from the British Government’s mind. I am ‘in
corhplete and whole-hearted agreement with the Congress
resolution and the letters of the Congress President.”

" The change in the attitude of Sir Stafford Cripps which
led to the sudden breakdown of the negotiations was then
described by Pandit Nehru. From the first, the impression
which Sir Stafford had given was that the new Government
would be a National Government, Sir Stafford had himself
often used the words, “National Cabinet.” He had also said
that the position of the Viceroy would be analogous to that
of the King, in other words, a 'constitutional head. The
language used by Sir Stafford had led them to assume that
everything was being transferred except Defence and also
that the Viceroy would not interfere with the decision of the
Cabinet though he might have special powers such as .in
connection with the States or some major issue. So the
question of the new Government’s powers, etc., was not
even discussed. At the last iterview on Thursday night,
however, the picture which Sir Stafford gave showed that
the premises and assumptions on which they had been argu-
ing had no real foundation. Sir Stafford began to talk of
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the Viceroy’s “Executive Council” and not a “National
Government.” Names did make a difference. “If we go to
the country, talking about the Viceroy’s Executive Council,
what would the people think?” asked Pandit Nehru amidst
laughter. They agreed to the legal phraseology, but
contrary to their old assumptions, Sir Stafford suddenly
made it perfectly clear that there would be mno essential
change between the position of the Viceroy’s Council and
that of the new Government which they were asked to join.
“I was amazed,” declared Pandit Nehru. It might be that
Sir Stafford had been pulled up by his senior partner in
England or someone here. ‘“We cannot change laws,”” said
Sir Stafford, but when he was asked: “Tell us at least what
conventions you propose. Will they function as a Cabinet?
Will the Viceroy work as a constitutional head ?” Sir Stafford
replied: “I am totally unable to-say anything on the subject,
because it is completely within the discretion of the Viceroy.
Go to him later on and discuss the matter with him. I can-
not interfere or indicate what should be dome.” So it
amounted to the old August offer again—with a few minor
changes. They were merely asked to agree to join the
Viceroy’s iCouncil practically unconditionally—with the
vague background provided by the Cabinet’s declaration.
Dealing with the Defence question, Pandit Nehru said
that at no time had it been suggested by the Congress that
the normal powers of the Commander-in-Chief for carrying
on the war in an effective way should be interfered with.
But in addition to his powers as Commander-in-Chief, he
was now having other powers which were really those of a
Defence Minister. Pandit Nehru said that the removal of
Defence from their responsibilities made the position of the
Defence Minister absurd and ridiculous. Their conception
of defence was different from that of the Government. It
was not keeping a regiment here and there, but they wanted
to mobilize hundreds of millions of Indians. They wanted
to make every man and woman do something for the war
—make it a popular war. The military conception was to
fight with their armies and, if the latter failed, to surrender,
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‘but their conception was different. They would not surrender
whatever happened—whatever happened to military forces,
popular resistance should continue to the end—as in China
and Russia. Could they discharge their duty in this spirit?
Could they make India hum as an organized unit of resis-
tance? Could they make India feel that she was fighting her
own war for her freedom? That was their idea in asking for
a popular conception of Defence, but the Government’s
attitude as put to them was a singularly complacent attitude
-—a conception of India from a standpoint which was peculiar
only to England. “We are in the right. All those who are
against us, are not only in the wrong, but damnably in the
wrong."

Referring to the [Defence question during the Cripps
negotiations Pandit Jawaharlal Nehru said that at first a
certain formula was given by Sir Stafford according to which
ihe Commander-in-Chief was to be War Minister and the
Defence Minister was to have certain functions entrusted to
him. Attached to it was a list—practically exhaustive—of
the functions entrusted to the Defence Minister. They were
propaganda, canteens, petroleum, amenities, stationery and
subjects of that kind. The subjects proposed to be allotted
were such that “they would have made the Defence Minister’s
position ridiculous in the eyes of the public,” said Pandit
Nehru. Tt was not acceptable to the Congress Working
Committee. Then came a new formula—at the instance of
a third party but presumably with Sir Stafford’s approval—
with no list of subjects attached. °*

Tn the Working Committee’s opinion, "this afforded a
Lasis for arriving at an agreed formula for Defence, but the
really important point was—what would be the subjects
transferred to the Defence Minister? Sir Stafford did not
reply to a letter asking for a list of these subjects: “At no
stage did we receive them’’, said Pandit Nehru. When they
asked him personally, Sir Stafford referred them to the
Army Manual. Later, Sir Stafford entered into a long dis-
quisition on the Indian Army—that it was really an offshoot
of the British Army controlled by the British Government,
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through their representative, the Commander-in-Chief. It
was explained to Sir Stafford on behalf of the Congress that
it was not their intention to do anything to wupset present
arrangements, but what they wanted was, firstly, to make
‘the Indian people feel that the Army was theirs.. They
wanted to give the national background, the psychological
appeal, necessary for a popular war. Sir Stafford’s attitude
was, however, rigid. In the end, he said that the list of
subjects were those already given in his original formula.

Sir Stafford refused to follow the Australian model say-
ing that Mr. Curtin in Australia had even greater powers
than Mr. Churchill had in England. As regards the citizen
army, Sir Stafford said that the matter would lie within the
discretion of the Commander-in-Chief, but he added that the
Commander-in-Chief would probably agree. If he dld not
agree, it was open to the Ministers to resign.

Commenting on this atlitude of the Government, Pandit
Nehru said: “That is not the way to bring about a settle-
ment.”” He went on to say: “That is not the way to fight
a war—not the lackadaisical way of the Viceroy’s House and
the Government of India. If there is a National Govern-
ment, everybody will have to work or get out. It is not amn
evening dress war. It is work, work, work. Those who sit
to dinner in evening dress at 8-15 are not going to win this
war.” In reply to those who talked of the want of equipment
as a reason against a citizen army, he cited the example of
China and Spain. The former was now self-sufficient so far
as small arms were concerned. In India, with a National
Government, they could double or treble the production of
our factories. They could do without luxuries and turn those
factories producing non-essential goods into factories for
small arms. The whole conception of the citizen army was,
he said, 4 practical conception, a psychologlcal conceptlon,
an essential conception.

Pandit Nehru went on to narrate how a person Who had
become a German prisoner and had managed to escape told
him and others what the Germans thought of the Indian
troops, how much they had been struck by their courage
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and efficiency in action. “It is a magnificent army. What
would we. not do, if we had such people to draw
upon?”’ said the Germans. “If they fight like this in a
mercenary way, how much better would they fight if they
thought they were fighting for their own freedom?” It was
really a question of psychological approach, declared Pandit
Nehru. Explaining further he said: ‘ :

“The whole approach was one of lighting a spark ‘in
hundreds of millions of minds in India. It was not an easy
responsibility for anyone to undertake. Nevertheless, we
felt that circumstances demanded it and whatever our
grievances with the British Government, whatever the past
history of our relations, we could not allow that to come
in the way of what we considered our duty to our country
at present.’”” ' .

Referring to the future, Pandit Nehru said: “India
and Russia are the two important theatres of war. Little
else counts for the present. Much will, of course, depend
on the next two or three months in the Russo-German War.
A great deal will depend on India or what bappens as bet-
ween Germany and Russia; but apart from that India is
going to be for the next three or four months the crux of
the war. It will make a difference to the length of the war

“and the intensity of the war. Every country in the world
redlizes this, except, of course, the big people in New Delhi
and Whitehall—they are slow of understanding and com-
prehension—and, therefore, you have these frantic radio
appeals from Germany and Japan. . :

““If to-day a National Government of India said, “We are
going to arm the Indian people. We may not have the best
of modern arms, aeroplanes, tanks; but we are going to arm
them with such guns as we can make,’ think how the world
situation will change; what reaction it will have on Ger-
many and Japan and also in the Allied countries.”

In answer to a question, Pandit Nehru said:—

“So far as I know India, and I know it tolerably well,
the major sentiment in India paturally is one of hostility to
the British in India. You cannot root out 150 years of past

5
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history and all that has happened in those years. It has
‘sunk deep down into the Indian soul. Suppose we had come
to an agreement and had to convert, to change that senti-
ment suddenly, we could have done it if we could have given
a sensation of freedom to the people of India. The funda-
mental factor to-day is distrust or dislike of the British
Government. It is not pro-Japanese sentiment. It is anti.
British sentiment. That may occasionally lead individuals
to pro-Japanese expression of views. This is short-siglited.
It is a slave’s'sentiment, a slave’s way of thinking, to
imagine that to get rid of one person who is dominating us
we can expect another person to help us and not dominate
us later. Free men ought not to think that way. It distresses
me that any Indian should talk of the Japanese liberating
India. The whole past history of Japan has been one of
dominating others. Japan comes here either for Imperialist
reasons straight out or to fight with the British Government.
Anyhow, whatever the reason, if it comes here, it does not
come here to liberate.” .

In the course of his talk, Pandit Nehru removed two
or three misconceptions. Tn reply to Sir Stafford’s charge
that the Congress had, for the first time, in its letter of
April 10 asked for big changes immediately in the constitu-
tion, Jawaharlalji explained that the reference in the letter
wags only intended to remove a misunderstanding. In one of
his letters Sir Stafford had said that the Congress had agreed
that there should be no constitutional changes in the interim
period. As this was not correct, the President explained the
position. The Congress had merely said that it did not want
to enter into.an argument now on these constitutional ques-
tions, but they had made no commitiment of the kind that
they agreed not to ask for any immediate constitutional
changes. Their position was this: “While we are not agree-
ing, we are not pressing. this, It is not an issue.” Sir
Stafford was not, therefore, correct in saying that a major
issue had been raised.

Pandit Nehru referred to the offer made by Mr. Churchill,
at a critical time in the war, to France for a union with
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England. The suggestion made by Pandit Nehru was that
Parliament should pass a small Bill of six sections giving
independent status to India and agreeix;g' to the principle of
self-determination. Other details, communal and other, could
be left over for settlement later, but if this had been done,
the whole approach to the question would have become
different—as between England and .India and also between
the communities. The Congress point of view was this—
they were prepared to have a National Government for war
purposes, but as regards the future Government, they were
prepared to leave over for future consideration the question
of detailed and precise proposals for the future Government.
Pandit Nehru said, however, that the present prqposals
would have also to be considered with the viewpoint of the
future. If the independence of India was now accepted in
principle, it would have a great psychological effect on the
people. .

Asl{ed about Sir Stafiord’s reference to the “tyrannical
rule of a majority” in his farewell statement Pandit Nehru
said: ,

“I want to make it perfectly clear. that throughout our
talks - and - correspondence, except for the last two letters,
there was no reference at all at any stage in the slightest
degree to the question of majority rule, because much as
we disliked it we accepted the idea of a composite Cabinet
formed from different groups representing different ideologies
in the country, some coming among others from the Muslim
League and from the Hindu Mahasabha and the Sikhs, We
accepted that, although it was a thing which would have
made the functioning of the National Government very’
difficult. At no stage, did we discuss the number of any
groups in the Council. It was important, but we did not
discuss it because we, speaking on behalf of the Congress,
never laid stress on the Congress having this or that. We
wanted no power for the Congress. We always talked in
terms of what the National Government would have, who-
ever may be therd and whatever numbers it may consist of.
We talked of it as a group and of what power that group
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should have. The communal issue in any form was never
discussed except that Sir Stafford Cripps often repeated one
formula, that he was only concerned with agreement bet-
ween three groups in India, the British Government, the
Congress and the Muslim League. He did not care whether.
others agreed or not, but if any of these three did not agree
the scheme fell through.

“For the first time,” he went on, “this question was
definitely emphasised by Sir Stafford Cripps in his letter
dated ‘April 10 in which he used the phrase ‘tyrannical rule
of the majority.” Now, for an eminent lawyer and constitu-
tionalist like Sir Stafford to use these phrases in this manner
is extraordinary. We were thinking in terms really not
even of a legislature but of a Cabinet consisting of 15 persons.
What the proportions in that Cabinet may be we never dis-
cussed. Suppose there was the so-called Congress majority
in it, though the Congress was not thinking on those lines.
But Sir Stafford’s mind was continually = functioning,
balancing the different communal factors. Suppose, then,
in a Cabinet of 15 there was a Congress majority of eight or
nine. Now Cabinets, if they are to function at all, cannot
function and do not function, especially in war-time, by
majority. You must have a certain homogeneity or common
outlook; otherwise the Cabinet may break up. Sir Stafford
has been continuously reminding us of the ultimate sanction
of resignation. If we had that ultimate sanction, so also
every group in that Cabinet had that ultimate sanction. So,
the talk of the tyranny of the majority is amazing and
fantastic nonsense.’ : :

Pandit Nehru referred to the mention of the “Hindu
Press™ in one of Sir Stafford’s letters. When further ques-
tioned, he said he meant the Hindustan Times. That in
itself showed how he was continually thinking in regard to
every matter in terms of Hindu and Muslim,

Pandit Nehru observed he could not conceive of Mr.
Jinnah or Mr. Savarkar really disagreeing with anything
that the Congress had put to Sir Stafford in regard to the
proposals for the immedidte present.
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Earlier at the conference, Pandit Nehru declared:
“To-day the dominant factor is the imminent peril to India,
and I want you to appreciate what I say. We agreed o
41hings which in the last 22 years we would never have
dreamt of agreeing fo or coming near. . In these 22 years
we have stood for something. Not only the Congress but
vast numbers of people outside the formal fold of the
Congress, even communal organizations have demanded
independence. TFor the " first time iIn these 22 years, I
swallowed many a bitter pill, when I said I was prepared
to agree to many things so as somehow to come to an agree-
ment. I did want to throw all my sympathy and sll the

energy I possess in the orvamzatlon of the defence of
India.” : .

2. Observations in * The Discovery of India *'.

And then, just when Y was most hopeful, all manner of

odd things -began to happen. Lord Halifax?, speaking
somewhere in the U.S.A., made a violent attack on the
National Congress. \Vhy'he should do so just then in far
America was not obvious, but he counld hardly speak in that
manner, when negotiations were actually going on with the
Congress, urless he represented the views and policy of the
British Government. In Delhi it was well-known that the
Viceroy Lord Linlithgow, and the high officials of the Civil
Service were strongly opposed to a settlement and to a
lessening of their powers. Much happened, which was only
vaguely known.
* When we met Sir Stafford Cripps again to discuss the
latest formula ahout the functions of the Defence Minister,
it transpired that all our previous talk was entirely beside
the point, as there was going to be mo ministers with any
power. The existing Viceroy’s Executive Council was to
continue and all that was contemplated was to
appoint additional Indians, representing political parties,
to this Council.........

1 See ‘The Discovery of Indta. . 548-562.

3 British Ambassador in the .S'A. Formerly Viceroy and
Governor-General of India (1926-1931) and known as Lord Irwin.
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So it all came to this that the -existing structure of
government would continue exactly as before, the autocratic
powers of the Viceroy would remain, and a few of us could
become his liveried camp-followers and look after canteens
and the like.......... '

......... it was inconceivable and impossible for us - to
accept this position at any time and more specially at that
time. If we had.ventured to do so we would have been
disowned and rejected by our own people.........

In the whole course of our talks with Sir Stafford Cripps
the so-called minority or communal issue was at no time
raised or considered. Indeed it did not rise at that stage.
It was an important issue in considering future constitu-
tional changes, but these had been deliberately put. aside
after our initial reaction to the British proposals. If the
principle of an effective fransfer of power to a National
Government had been agreed to, then the question would
no. doubt have arisen as to the relative strengths of the
various groups represented in it. But as we never rea-
ched the stage of agreement on that principle, the other
question -did not arrive and was mnot considered at all. So
far as we were concerned, we were so anxious to have an
effective National Government having the confidence of
the principal parties that we felt that the question of
proportions would not give much trouble............

In & subsequent and final letter of the Congress
President it was stated: “We are mnot interested in the
Congress as such gaining power, but we are interested in
the Indian people as a whole having freedom and power...
...... ‘We are convinced that if the British Government did
not pursue a policy of encouraging disruption, all of wus,
to whatever party or group we belonged, would be able to
come together and find a common line of action. Bat,
unhappily, even in this grave hour of peril, the British
Government is unable to give up its wrecking policy. We
are driven to the conclusion that it attaches more importance
to holding on to its rule in India, as long as it can, and
promcting discord and disruption here with that end in view,
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than. to an effeciive defence of India against the aggre-
ssion and invasion. thit overhang wus”.........

Almost immediately after this last letter of the Con-
gress President, Sir Stafford Cripps returned to England by
air. But before he did so -and on his return, he made
certain statements to the public which were contrary to the
facts and which were bitterly resented in India. In spite of
contradictions by responsible persons in India, those state-
ments were repeated by Sir Stafford Cripps and others.

The British proposals had been rejected not by the
Congress only but by every single party or group in India.
Even the most moderate of our politicians had expressed
their disapproval of them.. Apart from .the Moslem League,
the reasons for disapproval were more or less the same.
The Moslem League, as has been.its custom, waited for
others to express their opinions and then, for its own reasons,
rejected the proposals,

It was stated in the -British Parliament and elsewhere
that the rejection by the Congress was due to the uncom-
promising attitude of Gandhiji. This is wholly untrue.
Gandhiji had strongly disapproved, in common with mqgt
others, of the indefinite and innumerable partitions that the
proposals involved and of the way. in which the ninety
million people of the Indian States had been allowed no say
in their future.. All the subsequent negotiations, . which
dealt with changes in the present and not with the future,
took place in his absence, as he had to leave because of his
wife’s illness, and he had nothing whatever to do with
them. The Working Committee had, on several previous
occasions, disagreed with him on the question of non-violence,
and was anxious to have a National Government to co-
operate in the war and especially the defence of India. .

10. RESOLUTION OF THE ALL-INDIA CONCRESS
COMMITTEE, BOMBAY, AUGUST 8, 1942.

The All-India Congress Committee has given the most
careful consideration ‘to the reference made to it by the
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Working Committee in their resolution! dated July 14, 1942,
and to subsequent events including the development of the
war situation, the utterances of responsible spokesmen of
the British Government, and the comments and criticisms
made in India and abroad. The Committee approves of and
endorses that resolution and is of opinion that events sub-
sequent to it have given it further justification and have
made it clear that immediate ending of British rule in India
is an urgent necessity both for the sake of India and for
the success of the cause of the United Nations. The continua-
tion of that rule is degrading and enfeebling India and
making her progressively less capable of defending herself
and of contributing to the cause of world ‘freedom.

The Committee has viewed with dismay the deteriora-
tion of the situation of the Russian and Chinese people and
records its high appreciation of their heroism in defence of
their freedom. This increasing peril makes it incumbent on
all those who.sympathise with the victims of aggression, to
examine the foundations of the policy so far pursued by the
Allied Nations, which have led to repeated and disastrous
failure. It is not by adhering to such aims and policies and
methods that failure can be converted into success, for past
experience has shown that failure is inherent in them.

. 1The resolution demanded the immediate end of British rule in
India and contemplated the following arrangement regarding transfer
of power: #On the withdrawal of British yule in India responsible
men and women of the country will come together to form a Provi-
sional Government representative of all important sections of the
people of ‘India, which will later evolve a scheme by which a Consti-
tuent Assembly can be convened in order to prepare a constitution for
the government of India, acceptable to all sections of the people. Re-
presentatives of free India and representatives of Great Britain will
confer together for the adjustment of future relations and for the co-
operation of the two countries as allies in the common task of meeting
aggression.”” The resolution did not overlook the possibility of the
British Government refusing to part with power: “Should, however,
‘this appeal fail, the Longress cannot view without the gravest ap-
prebension the continuation of the present state of affairs involving
a progressive deterioration of the situation and the weakening of
India’s will and power to resist aggression. The Congress will then
be reluctantly compelled to utilise all the non-voilent strength it
might have gathered since 1920......... for the vindication of political
rights and liberty. Such a widespread struggle would inevitably be
under the leadership of Mahatma Gandhi.” :
. ’,
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These policies have been based not on freedom so much as
on the domination of subject and Colonial countries and the
continuation of the Tmperialist tradition and method. The
possession of Empire, instead of zdding to the strength of
the ruling power, has become a burden and a curse. India,
the classic land of modern Imperialism, has become the crux
of the question, for by the freedom of India will Britain
and the. United Nations be judged and the peoples of Asia
and Africa be filled with hope and enthusiasm.

The ending of the British rule in this country is thus
a vital and immediaté issue on which depend the future of
the war and the success of freedom and democracy. A free
India will assure this success by throwing all her great
resources- in the struggle for freedom and against the
aggression of Nazism, Fascism and Imperialism. This will
not only affect materially the fortunes of the war, but will
bring all subject and oppressed humanity on the side of the
Tnited Nations, and give these nations, whose ally India
would be, the moral and spiritual leadership of the world.
India in bondage will continue to be the symbol of British
Imperialism and’ the tamt of "that Imperialism” will affect
the United Nations.

The peril of to-day, therefore, necessitates the independ-
ence of India and the ending of British domination. XNo
future promises or guarantees can affect the present situa-
tion or meet that peril. They cannot produce the needed
psychological effect on the mind of the masses. Only the
glow of freedom now can release that energy and enthusiasm
of millions of people W]uch vull immediately transform the
nature  of the war.- : '

The A.I.C.C., therefore, repeats with all emphasis the
demand for the withdrawal of the British power from India.
On the declaration of India’s independence, a Provisional
Government will be formed and free India will become an
ally of the United Nations, sharing with them in the trials
and tribulations of the joint enterprise of the struggle for
freedom. The Provisional Government can only be formed
by the co-operation of the principal parties and groups in
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the country. It will thus be a composite: Government re-
presentative of all important sections of the people of India.
Its primary functions must be to defend India and resist
aggression with all the armed as well as the non-violent
forces at its command, together with its Allied Powers, and
to produce the well-being and progress of the workers in
the fields and factories and elsewhere, to whom essentially
all .power and authority must belong. The Provisional
Government will evolve a scheme for a Constituent Assembly
which will prepare a counstitution for the government of
India acceptable to all sections of the people. This constitu-
‘tion, according to the Congress view, should be a federal
one, with the largest measure of autonomy for the federating
Units and with residuary powers vesting in these Units......
Freedom will enable India to resist aggression effectively
with the people’s united will and strength behind it,

The freedom of India must be the symbol of and prelude
to the freedom of all other Asiatic nations under foreign
domination. Burma, Malaya, Indo-China, the Dutch Indies,
Iran and Iraq must also attain their complete freedom. Tt
must be clearly understood that such of these countries as are
under Japanese control now must not subsequently be placed
under the rule or control of any other colonial power.

While the A.-I. C. C. must primarily be concerned with
the independence and defence of India in this hour of danger,
the Committee is of opinion that the future peace, security
and ordered progress of the world demand a world federation
of free nations, and on no other basis can the problems of the
modern world be solved. Such a world federation would
ensure lhe freedom of its constituents, the prevention of
aggression and exploitation by one nation over another, the
protection of national minorities, the advancement of all
backward areas and peoples, and the pooling of the world’s
resources for the common good of all. On the establishment
of such a world federation, disarmament wculd be practic-

able in all countries; national armies, navies and air forces
¢



THE MAKING OF THE INDIAN CONSTITUTION 75

would no longer be nécessarj and a world federation defence
force would keep the world peace and prevent aggression.

An independent India would gladly join such a world
federation and co-operate on equal basis with other countries
in the solution of international problems.

Such a federation would be open to all nations Who agree
with its fundamental principles. In view of the war, how-
ever, the federation must inevitably, to begin with, be con-
fined to the United Nations. Such a step taken now wil
have a most powerful effeet on the war, on the peoples of
the Axis countries, and on. the peace to come.

The Committee regretfully realizes. however, that
despite the tragic and overwhelming lessons of the war and
the perils that overhang the world, the Governments of few
countries are yet prepared to" take this inevitable step
towards world federation. The reactions of the British
Government and the misguided criticism of the foreign press
also make it clear that even the obvious demand for India’s
independence is resisted, though this has been made essen-
tially to meet them in their hour of need. The Commitfee is
anxious not to embarrass in apy way the defence of China
or Russia, whose freedom is precious, and must be preserved,
or to jeopardire the defence capacity of the United Nations.
But the peril grows both to India and these nations, and
submission io a foreign administration at this stage is not
only degrading India and reducing her capacity to defend
herself and resist aggression but is no answer to that grow-
ing peril and is no service to the peoples of the United
Nations. The earnest appeal of the Working Committee to-
Gredt Britain and the United Nations has so far met with
no response and the criticisms made in many foreign quarters
have shown an ignorance of India’s and the world’s need and
sometimes even hostility to India’s freedom which is signi-
ficant of a mentality of domination and racial supenonty
which cannot be tolerated by a proud people conscious of
their strength and of the justice of their cause.
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The A.-I. C. C. would yet again, at this last momeunt,
in the interest of world freedom renew this appeal to Britain
-and the United Nations. But the Committee feels that it is
no longer justified in holding the nation back from ende:d-
vouring to assert its will against an imperialist and authori-
‘tarian. Government which duminates over it and prevents it
from functioning in its own interest and in the interest of
humanity. The Committee resolves, therefore, to sanction,
for the vindication of India’s inalienable right to freedom
-and independence, the starting of a mass struggle on non-
violent - lines, on the widest possible scale, so that the
-country might utilise all the non-violent strength it has
gathered during the last 22 years of peaceful struggle.
Such a struggle must inevitably be under .the leadership of
Gandhiji and the Committee requests him to take the lead
.and guide the nation in the steps to be taken.

The Committee appeals to people of India to face the
-dangers and hardships that will fall to their lot with courage
:and endurance, and to hold together under the leadership of
‘Gandhiji and carry out his.instructions as disciplined soldiers
.of Indian freedom. They must remeniber that non-violence
is the basis of the movement. A time may come when it
may not be possible to issue instructions or for instructions
to reach our people, and when no Congress Committees can
function. When this happens every man and woman who
is participating .in this movement must function for himself
-or herself within the four corners of the general instructions
issued. Every Indian who desires freedom and strives for it
must be his own guide urging him along the hard road where
there is no resting place and which leads ultimately to the
independence and deliverance of India.

Lastly, while the A.-I. C. C. has stated its own view of
the future governance under free India, the A.-I. C. C.
wishes to make it quite clear to all concerned that by
embarking on a mass struggle it has no intention of gaining
power for the Congress. The power, when it comes, will
‘belong to the whole people of India.



THE MAKING OF THE INDIAN CONSTITUTION 77

11. CANDHI-JINNAH CORRESPONDENCE, 1944.
1. Rajagopalachari Formula,® March, 194}.

Basis for terms of seéttlement between the Indian
National Congress and the.All-India Muslim League to’
which Gandhiji and Mr. Jinnah agree and which they will
endeavour respectively to get the Convress and the, Leao'ue
to approve:

(1) Subject to the terms set out below as regards the
constitution for Free India, the Muslim League endorses the
Indian demand for 1ndependence and will co-operate with the
Congress in the formation of a provisional Interim Govern-
ment for the transitional period. ‘

(2) After the termination of the war a commission shall
be appointed for demarcating contiguous districts in- the
north-west and east of India, wherein the Muslim popula-
tion is in absolute majority. In the areas thus demarcated,
a plebiscite of all the inhabitants held on the basis of adult
suffrage or other practicable franchise shall’ ultimately
decide the issue of separation from Hindustan. If the
majority decide in favour of forming a sovereign state
separate from Hindustan, such decision shall be given effect
to, without prejudice to the right of districts on the border
to choose-to join either state.

(3) It will be open to all parties to advocate their pomts
of view before the plebiscite is held.

(4) In the event of separation, mutual agreements shall
be entered into for safeguarding defence, and commerce and
communications and for other essential purposes. ’

(5) Any transfer of population shall only be on an
absolutely voluntary basis.

(6) These terms shall be binding only in case of transfer
by Britain of full power and responsibility of the governance
of India.

1 Mr. Rajagopalachari wrate to Mr. Jinvah on April 8. 1944, tha't
_this ‘basis for a settlement’ had Mahatma Gandhi’s ‘full approval'.
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2. Eaxtracts from Mr. Jinnah’s letter to Mahatma
Gandhi, September 10, 1944.

....... I understood from you that you had come to dis-
cuss the Hindu-Muslim settlement with me in your individual
capacity, and not in any representative character or capacity
on behalf of the Hindus or the Congress nor had you any
authority to do so. I naturally pointed out to you that there
must be someone on the other side with authority holding a
representative status with whom I can mnegotiate and, if
possible, come to a settlement on the Hindu-Muslim ques-
tion, and that for the position you had adopted there was no
precedent, and that this raises great difficulties in my way.

* * *

...... I am...submitting to you the following points which
require clarification: »

(1) With regard to the preamble: in what capacity will
you be a consenting party if any agreement is reached
between you and me? . '

(2) Clause 1: With regard to ‘‘the constitution for a free
India’ referred to in this clause, I should like to know first—
what constitution do you refer to, who will frame it and-
when will it come into being?

Next, it is stated in the formula that “the Muslim League
endorses the Indian demand for independence.” Does it -
mean the Congress demand for independence as formulated
in the August Resolution of 1942 by the All-India Congress
Committee in Bombay or, if not, what is the significance of
this term, for you know the Muslim League has made it
clear, not only by its resolutions but by its creed, that we
stand for the freedom and independence of the whole of this
sub-continent, and that applies to Pakistan and Hindustan.

Next, it is stated that the Muslim League “will co.
operate with the Congress in the formation of a provisional
Interim Government for the transitional period-” I should
like to know the basis or the lines on which such a Govern-
ment is to be set up or coustituted. If you have a complete
or definite scheme, please let me have it.



THE MAKING OF THE INDIAN CONSTITUTION 79

(3) Clause 2: Who will appoint the Commission referred
to in this clause and who will give effect to their findings?
What is the meaning of ‘absolute majority’ referred to in 1t?
Will the contemplated plebiscite be taken districtwise or, if
not, on what basis? Who will determine and decide whether
such a plebiscite should be based on adult franchise or other
practicable franchise? Who will give effect to the decision
or verdict of the above-mentioned plebiscite? ould only
the districts on the border, which are taken out from the
boundaries of the present provinces by delimitation, be
entitled to choose to join either State, or would also those
outside the present boundaries have the right to choose to
join either State?

(4) Clause 3: Who are meant by “allvparties”‘ in this
clause? '

(5) Clause 4: I should like to know between whom and
through what machinery and agency will the ‘‘mutual agree-
ments’’ referred to in this clause be entered into? What is
meant by “safeguarding defence, and commerce and com-
munications and for other essential purposes”? Safeguarding
against whom?

(6) Clause 6:......... I should like to know to whom is

this power to be transferred, through what machinery. and
when?

3. Eaxtracts from Mahatma Gandhi’s letter to
Mr. Jinnah, September 11, 194}.

...I have approached you as an individual. My life
mission has heen Hindu-Muslim unity which I want for its
own sake but which is not to be achieved without the foreign
ruling power being ousted.

Hence the first condition of the exercise of the right of
self-determination is achieving independence by the joint
‘?ction of all parties and groups composing India. If such
Joint action is unfortunately impossible, then too, I must
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Mr. Jinnah, September 11, 19}}.

....... I have approached you as an individual. My life
mission has heen Hindu-Muslim unity which I want for its
own sake but which is not to be achieved without the foreign
ruling power being ousted.

Hence the first condition of the exercise of the right of
self-determination is achieving independence by the joint
&'lc.tion of all parties and groups composing India. If such
joint action is unfortunately impossible, then too, I must
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fight with the assistance of such elements as can be brought
together.?
* * *
....... The Lahore resolution is -indefinite. Rajaji has
taken from it the substance and given it a shape.?

Now for the points raised by you.

1. T have already answered this in the foregoing.

2. The constitution will be framed by the Provisional
Government contemplated in the formula or an authority
specially set up by it after the British power is withdrawn.
The independence contemplated is of the whole of India as it
stands.® The basis for the formation of the provisional Interim
Government will have to be agreed to between the League:
‘and the Congress.

3. The Commission will be appointed by the Provisional
Government. Absolute majority* means a clear majority
over non-Muslim elements as in Sind, Baluchistan or the
Frontier Province. The form of plebiscite and the franchise-
must be a matter for discussion.®

t Mr. Jinnah wrote on September 11, 1944, to Mahatma Gandhi,
““ This, in my copinion, is, as 1 have repeatedly said, putting the cart.
before the horse, and is generally cpposed to.the policy and declara-
tions of the All-India Muslim League......... In order to .achieve the
freedom and independence of the peoples of India it is essential, in
the first instance, that there should be a Hindu-Muslim settlement.”’

2 Mr. Jinnah wrote on September 11, 1944, to Mahatma Gandhi,
*‘I cannot agree that Rajaji has taken from it its substance and given
it shape. On the contrary, he has not only put it out of shape but
mutilated it......... ”

3 Mahatma Gandhi wrote on September 15, 1944, to Mr. Jinnah,
‘“ Independence does mean as envisaged in the A.I.C.C. Resolution of
1942. But it cannot be on the basis of a United India. If we come to
a seitlement it would be on the basis of the settlement, assuming of
course that il secures gemeral acceptance in the country. The process.
will be somewhat like this. We reach by joint effort independence
for India as it stands. India become free will proceed to demarca-
tion, plebiscite and partition if the people concerned vote for partition.
All this is implied in the Rajaji formula’. :

4 Mahatma Gandbi wrote on September 14, 1944, to Mr, Jinnah,
“Rajaji tells me that absolute unajority is used in the same sense
as it is used in ordinary legal parlance wherever more than two
groups are dealt with. ”’ ; .

s Mahatma Gandbi wrote on Seplémber 14, 1944, to Mr. Jinnali,
‘T should say it should be by adult suffrage of all the inhabitants of
the Pakistan area.’



THE MAKING OF THE INDIAN CONSTITUTION 81

4. “All parties” means parties interested.

5. “Mutual agreement” means agrecement between con-
tracting parties. “Safeguarding defence etc.” means for
me a central or joint board of control. “Safeguarding”
means safeguarding against all who may put the common
interests in jeopardy. ‘

6. .The power is to be transferred to the nation, that is,
to the Provisional Government. The formula contemplates
peaceful transfer by the British Government...... .

4. Eaxtracts fror;z Mahatma Gandhi’s letter to
Mr, Jinnah, September 15, 1944.

* * * .

You must admit that the resolution’ itself makes mo
reference to the two pations theory. In the course of our
discussions you have passionately pleaded that India contains
two nations, i.e., Hindus and Muslims "and that the latter
have their homelands in India as the former have theirs.......
I find no parallel in history for a body of converts and their
descendants claiming to be a nation apart from the parent
stock. If India was one nation before the advent of Islam
it must remain one in spite of the change of faith of a very
large body of her children, ) .

You do not claim to be a nation by right of conquest but
by reason of acceptance of Islam. Will the two nations
become one if the whole of India accepted Islam? Will
Bengalis, Oriyas, Andhras, Tamilians, Maharashtrians,
Gujaratis, etc., cease to have their special characteristics if
all of them became converts to Islam? These all have become
one politically because they are subject to oue foreign con-
trol. They are trying to-day to throw off that subjection.

You seem to have introduced @#new test of nationhood.
If T accept it, I would have to subscribe to many more claims
and face an insoluble problem. The only real though awful
test of our nationhood arises out of our common political
subjection. If you and I throw off this subjection by our

3 The Lahore (1940) Resolution of the Muslim League. -
6
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combined effort we shall be born a politically free nation out
of our travail. If by then we have not learnt to prize our
freedom we may quarrel among ourselves and for want of a
common master holding us together in his iron grip seek to
split up into small groups or nationalities. There will te
nothing to prevent us from descending to that level and we
shall not have to go in search of a master. There are many
claimants to the throne that never remains vacant.

With this background I shall present you with my,
difficulty in accepting your resolution.

(1) Pakistan is not in the resolution. Does it bear the
original meaning Punjab, Afghanistan, Kashmir, Sind and
Baluchistan out of which the name was mnemonically
formed? Tf not, what is it?

(2) Is the goal of Pakistan Pan-Islam?
(3) What is it that distinguishes an Indian Muslim

from every other Indian, if not his religion? Is he different
from a Turk or an Arab?

. (4) What is the connotation of the word “Muslim” in
the resolution under discussion? Moes it mean the Muslims
of the India of geography or of the Pakistan to be?

(5) Is the resolution addressed to the Muslims by way
of education, or to the inhabitants of the whole of India by
way of appeal or to the foreign ruler as an ultimatum?

(6) Are the constituents in the two zones to constitute
“independent states”, an undefined number in each zone?

(7) Is the demarcation to take place during the pendency
-of British rule?

(8) If the answer to the last question is in the affirma-
tive, the proposal must be accepted by Britain and then
imposed upon India, ndt evolved from within by the free
will of the people of India!

‘ (9) Have you examined the position and satisfied your-
self that these “independent States” will be materially and
ctherwise benefited by being split up into fragments?

(10) Please satisfy me that these independent sovereign
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states will not become a collection of poor states, a menace
to themselves and to the rest of India.

(11) Pray show me by facts and ﬁgures or otherwise
‘how independence and welfare of India as a whole can be
brought about by the acceptance of the resolution.

(12) How are the Muslims under the Princes to be dls-
posed of as a result of this scheme?

(13) What 1s your definition. of “minorities”?

(14) Will you please define the “adequate, effective and
mandatory safeguards” for minorities referred to in the
second part of the resolution?

(15) Do you not see that the Lahore resolution contains
only a bare statement of the objective and does not give any
idea as to the means to be adopted for the execution ofi the
idea and the concrete corollaries thereof ? For instance,

(a) Are the people in the regions falling under the plan
to have any vnice in the matter of separation and, if so, how
is it to be ascertained?

(b) What is the provision for deferce and similar
matters of common concern contemplated in the Lahore
resolution?

(¢) There are many groups of Muslims who have conti-
nuously expressed dissent from the policy of the League.
\Vhile I am prepared to accept the preponderating influence
and position of the Lieague and have approached you for that
very reason, is'it not our joint duty to remove their doubts
and carry them with us by making them feel that they and
their supporters have not been practically disfranchised?

(d) Does this not lead again to placing the resolution
of the League before the people of the zone concerned as a

whole for acceptance?
] * »

5. Extracts from Mr. Jinnah’s letter to Mahatma
Gandhi, September 17, 194§,
. . .
...... We maintain and hold that Muslims and Hindus are
two major nations by any definition and test of a nation.
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‘We sre a nation of a hundred million, and what is more, we
are a nation with our own distinctive culture and civiliza-
tion, language and literature, art and architecture, names
and nomenclature, sense of values and proportion, legal laws
and moral codes, customs and calendar, history and tradi-
tions, aptitudes and ambitions, in short, we have our own
distinctive outlook on life and of life. Now I shall proceed
to reply to your various points: )

(1) Yes, the word “Pakistan” is not mentioned in the
resolution and it does not bear the original meaning. The
word.has now become synonymous with the Lahore resolu-
tion:

(2) This point does not arise, but still T reply that tne
question is a mere bogey.

(3) This point is covered by my answer that the Mussal-
mans of India are a nation. -As to the last part of your
query, it is hardly relevant to the matter of clarification of
the resolution. _

(4) Surely you know what the word “Muslims®” means.

(5) The point does mot arise by way of clarification of
the text of the Lahore resolution.

(8) No, they.will form units of Pakistan.

(7) As soon as the basis and the principles embodied in
the Lahore vtesolution are accepted, the question of
demarcation will have to be taken up immediately.

(8) In view of my reply to (7), your question (8) has
been answered.

(9) Does not relate to clarification.

(10) My answer to (9) covers this point. '

(11) Does not arise out of the clarification of the resolu-
tion. Surely this is not asking for the clarification of the
resolution. I have in numerous speeches of mine and the
Muslim League in its resolutions have pointed out that this
is the only solution of India’s problem and the road to achieve
freedom and independence of the/peoples of India. -

(12) “Muslims under the Princes.” The Lahore resolu-
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tion is only donfined te British India- .The question does not
arise out of the clarification of the resolution, ,

(13) The definition of “minorities”. You yourself have
often said minorities means “accepted minorities.”

"(14) The “adequate, effective 'and mandatory sale-
guards” for minorities referred to in the resolution are a
matter for negotiation and settlement with the minorities in
the respective States, viz., Pakistan and Hindustan.

(15) It does give basic principles and when they are
accepted, then the details will have to be worked out by the
contracting parties, = - ,

(a) Does not arise by way of clarification.

{b) Does not arise by way of clarification.

(¢) The Muslim Teague is the ouly authoritative and
representative organization of Muslim India. '

(d) No. See answer (c).

. . .
6. Eaxtracts from Mahatma Gandhi’s letter to
Mr. Jinnah, September 19, 1944.
* . »

I hope you do not expect me to accept the Labore resolu-
tion without understanding its implications. If your letter
is the final word, there is little hope. Can we not agree to
differ on the question of “two nations” and yet solve
the question on the basis of self-determination? It is this
basis that has brought me to you. If the regions lolding
Muslim' majorities have to be separated according to the
Lahore resolution, the grave step of separation should be
specifically placed before and approved by the people in that
area,

7. Extracts from Mr, Jinnak’s letter to Mahatma
Gandhi, September 21, 1944.

* * *

...... It seems to me that you are labouring under some
misconception of the real meaning of the word “self-deter-
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mination.”.........Can you not appreciite our point of view
that we claim the right of self-determination as a nation and
not as a territorial unit, and that we are entitled to exercise
our inherent right as a Muslim nation, which is our birth-
right? Whereas you are labouring wunder the wrong ided
that self-determination means only that of a territorial wnit
which, by the way, is neither demarcated nor defined yet,
and there is no Union or Federal constitution of India in
being, functioning as a sovereign Central Government, ours
is a case of division and carving out sovereign States by way,
of settlement between two major mnations, Hindus arnd
Muslims, and not of severance or session from any existing
Union which is non-existent in India. The right of self-
determination which we claim postulates that we are a nation,
and as such it would be the self-determination of the Mussal-
mans, and they alone dre entitled to exercise that right.

I hope you will now understand that your question
15 (a) does not arise out of the Lahore resolution or of any
part thereof. As to 15 (b), again it does not arise as a matter
of clarification, for it will be a matter for the constitution-
making body chosen by Pakistan to deal with and decide all
matters as sovereign body representing Pakistan wvis-a-vis
the constitution-making body of Hindustan or any other party
concerned. There cannot be defence and similar matters of
common concern, when it is accepted that Pakistan and
Hindustan will be two separate independent sovereign States.

8. Eaxtracts from Mahatma Gandhi’s letter to
Mr. Jinnah, September 22, 194%.

....... I am unable to accept the proposition that the
Muslims of India dre a nation distinet from the rest of the
inhabitants of India. Mere assertion is no proof..........

You seem to be averse to a plebiscite. In spite of the
admitted importance of the League, there must be clear proof
that the people affected desire partition. In my opinion all the
people inhabiting the area ought to express their opinion
specifically on this single issue of division. Adult suffrage
is the best method, but T would accept any other equivalent.
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You summarily reject the idea of common interest
between the two arms. T can be no willing party to a divi-
sion which does not provide for the simultaneous safeguard-
ing of common interests such as defence, foreign affairs and
the like. There will be no feeling of secunty by the people
of India without a. recognition of the natural and mutual
obligations arising out of physical contiguity-

....... You adhere to the opinion often expressed by you
that the August 1942 resolution is “inimical to the ideals and
demands of Muslim India.” There is no proof for this sweep-
ing statement.

* * »

9. Eaxtracts from Mr. Jinnah’s le.tter to Mahatma
Gandhi, September 23, 1944.

....... T am sorry that you think I have summarily rejected
the idea of common interest hetween two arms, and ‘now you
put it somewhat differently from 15(b), when you say there
will be no fecling of security by the people of India without -
a recognition of the natural and mutual obligations arising
out of physical contiguity. My answer, already given, 1s
that it will be for the constitution-making body of Pskistan
and that of Hindustan, or any other party concerned, to deal
‘with such matters on the footing of their being two
independent States.

I am really surprised when you say there is no proof of
what you characterize as a sweeping statement of mine, that
the August 1942 resolution is inimical to the ideals and
demands of Muslim India. The resolution in its essence is
as follows:— .

(a) Immediate grant of complete independence and
setting up immediately of a Federal Central Government on
the basis of a united democratic Government of India with
federated wunits or provinces, which means establishing a
Hindu Raj.

(b) That this National Government so set up w1ll evolve
a scheme for a constituent assembly, which will be chosen



88 THE MAKING OF THE INDIAN CONSTITUTION'

by adult franchise, which will prepare a constitution for the
Government of India, which means that the constituent
assembly chosen -will he composed of an overwhelming
majority of the Hindus, nearly 75 per cent.

(¢) To enforce this demand of the Congress the August
resolution decides on and sanctions a resort to mass civil dis-
obedience at your command and when ordered by you as the
sole dictator of the Congress.

This demand is basically and fundamentally opposed to
the ideals and demands of Muslim India of Pakistan, as
embodied in the Lahore resolution, and to enforce such a
demand by means of resort to mass civil disobedience 1s
inimical to the ideals and demands of Muslim Indla and i
would be a death—blow to Muslim Indii.......

* * *

10. Eaxtracts from Mahatma Gandhi’s letter to
Mr. Jinnah, September 2}, 194}.

...You must have no apprehensions that the August reso-
lution will stand in the way of our reaching an agreement.
The resolution dealt with the question of India as against
Britain and it cannot stand in the way of our settlement.

I proceed on the assumption that India is not to be
regarded as two or more nations but as one family consisting
of many members of whom the Muslims living in the north-
west zomes, i.e., Baluchistan, Sind, North-West Frontier
Province and that part of the Punjab where they are in
absolute majority over all the other elements, and in parts of
Bengal and Assam where they are in absolute majority,
desire to live in separation from the rest of India.

Differing from you on the general basis I can yet
recommend to the Congress and the country the acceptance
of the claim for separation contained in the Muslim League
lesolutlon of Lahore of 1940 on my basis and on the follow-
g terms:

The areas should be demarcated by a Commlsswn
approved by the Cougress and thé League. The wishes of
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the inhabitants of the areas demarcated should be ascertained
through the votes of the adult population of the areas or
through some equivalent method. ' .

If the vote is in favour of separdtion it shall be agreed
that these areas shall form a separate State as soon as possible
after India is free from foreign domination and can therefore
be constituted into two sovereign independent States. There
shall be a treaty of separation which should also provide for
the efficient and satisfactory administration of foreign affairs,
defence, internal communications, customs, commerce and
the like, which must necessarily continue to be the matters
of common interest between the contracting parties.

The treaty shall also contain terms for safeguarding the
rights of the minorities in the two States.

, Immediately on the dcceptance of this agreement by the
. Congress and the League the two shall decide upon a common
course of action for the attainment of independence of India.

The League will, however, be free to remain out of any
direct action to which the Congress may resort and in which
the League may not be willing to participate.

* * L

11. Eaxtracts jrom Mr. Jinnah’s letter to Mahatma
Gandhi, September 25, 194}.

...... You have already rejected the basis and funda-
mental principles of the Lahore resolution.

(1) You do not accept that the Mussalmans of India are
a nation.

(2) You do not accept that the Mussalmans have an
inlierent right of self-determination.

(3) You do not accept that they alone are entitled to
exercise this right of theirs for self-determination.

(4) You do not accept that Pakistan is composed of two
zones, North-West and North-East, comprising six provinces,
namely, Sind, Baluchistan, North-West Frontier Provincs,
the Punjab, Bengal and Assam, subject to territorial adjust.
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ments that may be agreed upon as 1nfhcated in the Lahore
resolution.
* * ‘< *

......the August resolution, as I have already stated, is
against the ideals and demands of the Muslim ILeague.
* Further, there is the resolution of Jagat Narayan Lal, passed
by . the All-Indla Congress Committee in May, 1942, at
Allahabad, which, in express terms, lays down as follows:

“The A.-I. C. C. is of opinion that any proposal to dis-
integrate India by giving liberty to any component State or
territorial unit to secede from the Indian Union or Federa-
tion will be highly detrimental to the best interests of the
people of the different states and provinces and the country
as a whole and the Congress, therefore, cannot agree to any
such proposal.”

These two resolutions, so long as they stand, are a com-
plete bar to any settlement on the basis of the division of
India as Pakistan and Hindustan..........

* * *

Now let me take your main terms:

(a) “I proceed on the assumption that India is not to be
regarded as two or more nations but as one family consisting
of many members of whom the Muslims living in the north-
west zones, i.e., Baluchistan, Sind, North-West Frontier
Province and that part of the Punjab where they are in
absolute majority over all the other elements, and in parts of
Bengal and Assam where they are in absolute majority, desire
to live in separation from the rest of India.”” If this term
were accepted and given effect to, the present boudaries of
these provinces would .be maimed and mutilated beyond
redemption and leave us only with the husk, and it is opposed
to the Lahore resolution.

(b) That even in these mutilated areas so defined, the
right of self-determination will not be exercised by the
Muslims but by the inhabitants of those areas so demarcated.
This again is opposed to the fundamentals of the Lahore
resolution.

(¢) That if the vote is in favout of separa‘uon they shall
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be allowed to form a separate State as soon as possible after
India is free from foreign domination, whereas we propose
that we should come to a complete settlement of our own
immedfately, and by our united front and efforts do every-
thing in our power to secure the freedom and independence
of the peoples of India on the basis of Pakistan and
Hindustan. ‘ .

(d) Next you say, “There shall be a treaty of separation
which should also provide for the efficient and satisfactory
administration of foreign affdirs, defence, internal communi-
cations, .customs, commerce and the like which must neces-
sarily continue to he matters 1of common interest between
the contracting parties.” If these vital matters are to be
administered by some central authority, you do not indicate
what sort of authority or machinery will be set up to
administer these matters, and how and to whom again that
authority wili be responsible.  According to the Lahore
resolution, as I have already explained to you, all these
matters, which are the life blood of any State, cannot he
delegated to any central authority or Government. The
matter of security of the two States and the natural and
mutual obligations that may arise out of physical contiguity
will be for the constitution-making body of Pakistan and
that of Hindustan, or other party concerned, to deal with on
the footing of their being two independent States.......

° * [ ]

12. THE WAVELL® PLAN, 1945,

1. Statement of theASecretary of State,> House
of Commons, June 134, 1945,

1. During the recent visit of Field-Marshall Viscount
Wavell to this country His Majesty's Government reviewed
with him a number of problems and discussed particularly
the present political situation in India.

1 Lord Wavell was Viceroy and Governor-General of India from
October, 1943, to March, 1947. .
2 Mr. Leopold Amery (Conservative).
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" 2. Members will be aware that since the offer by His
Majesty’s - Government to India in March, 1942, there has
been no further progress towards the solutlon of the Indmn
constitutional problem. :

3. As was then stated, the working out of India’s new
constitutional system is a task which can only be carried
through by the Indian peoples themselves.

4. 'While His Majesty’s Government are at all times
mmost anxious to do their utmost to assist the Indians in the
working out ‘of a new constitutional settlement, it would be
a contradiction in terms to speak of the imposition' by this
«country of ‘ self-governing institutions upon an unwilling
India. Such a thing is not possible, nor could we accept the
responsibility of enforcing such institutions:at the very time
when we were, hy its purpose, withdrawing from all control
of British Indian affairs. :

5. The main constitutional position remains therefore

-as it was. The offer of March, 1942, stands in its entirety
without change or qualification. His Majesty’s Governmert
still hope that the political leaders in India may be able to
come to an agreement as to the procedure whereby India's
permanent future form of government can be determined.

6. His Majesty’s Government are,. however, most
‘anxious to make any contribution that is practicable to the
breaking of the political deadlock in India, While that dead-
lock lasts not only political but social and economic progress
1s being hampered.

7. The Indian admnnst] ation, over-burdened with the
oreat tasks laid upon it by the war against Japan and by the
planning for the post-war period, is further strained by the
political tension that exists. :

8. All that is so urgently requued to be done for agri-
cultural and industrial development and for the peasants and
workers of India cannot be carried through unless the whol-
hearted co-operation of every commumty and section of the
Indian people is forthcoming.

9. His Majesty’s Government have, therefore, considered
whether there is something which they could suggest in this
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interim period, under the existing constitution, pending the
formulation by Indians of their future constitutional arrange-
ments, which would enable the main communities and parties
to co-operate more closely together and with the British to
the benefit of the people of India as a whole.

10. It is not the intention of His Majesty’s Govern-.
ment to introduce any change contrary to the wishes of the
major Indian communities. But they are willing to make
possible some step forward during the interim period if the
leaders of the principal Indian parties are prepared to agree
to their suggestions and to co-operate in the successful con-
clusion of the war against Japan as well as in the reconstruc-
tion in India which must follow the final victory.

11. To this end they would be prepared to see an
important change in the composition of the Viceroy’s Exe-
cutive. This is posgsible without making any change in the
existing statute law except for one amendment to the Ninth
Schedule to the Act of 1935. That Schedule contains a pro-
vision that not less than three members of the Executive
must have had at least ten years’ service under the Crown in
India. If the proposals I am about, to Jay before the House
meet with acceptance in India, that clause would have to Le
amended to dispense with that requirement.

v12. It is proposed that the Executive Council should be
reconstituted and that the Viceroy should in future make his
selection for nomination to the Crown for appointment to his
Executive from amongst leaders of Indian political life at the
Centre and in the provinces, in proportions which would give
a balanced representation of the main communities, including
equal proportions of Moslems and Caste Hindus.

\ 13. 1In order to pursue this object, the Viceroy will call
into conference a number of leading Indian politicians who
are the heads of the most important parties or who have had
recent experience as Prime Ministers of Provinces, together
with a few others of special experience and authority. The
Viceroy intends to put Lefore this conference the propusal
that the Executive Council should be reconstituted as abtove
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stated and to invite from the members of the conferencs 3
list of names. Out of these he would hope to be able to
«choose the future members whom he would recommend for
appointment by Ilis Majesty to the Viceroy’s Council,
although the responsibility for the recommendations must.
of course, continue to rest with him, and his freedom of
choice, therefore, remains unrestricted.

14. The members of his Council who are chosen as a
result of this arrangement would, of course, accept the posi-
tion on the basis that they would whole-heartedly co-operate
in supporting and carrying through the war against Japan
to its victorious conclusion..

~ 15, The members of the Executive would be Indians
with the exception of the Viceroy and the Commander-in-
Chief, who would retain his position as War Member. This
is essential so long as the defence of India remains a British
responsibility.
16. Nothing contained in any of these proposals will
affect the relations of the Crown with the Indian States
through the Viceroy as Crown Representative.

~"17. 'The Viceroy has been authorised by His Majesty’s
Government to place this proposal before the Indian leaders.
His Majesty’s Government trust that the leaders of the Indian
communities will respond. For the success of such a plan
must depend upon its acceptance in India and the degree to
which  responsible Indian politicians are prepared to co-
operate with the object of making it a workable interim
arrangement. In the absence of such general acceptance
existing arrangements must necessarily countinue.

.. 18. If such co-operation can be achieved at the Centre
it will no doubt be reflected in the provinces and so enable
responsible Governments to be set up once again in those
provinces where, owing to the withdrawal of the majority;
party from participation, it became necessary to put into force
the powers of the Governors under Section 93 of the Act of
1935. 1t is to be hoped that in all the provinces these Gov-
ernments would be based on the participation of the main
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parties, thus smoothing up communal differences and allow-
ing Ministers to concentrate upon their very heavy adminis-
trative tasks. -

19. There is one further change which, if these pro-'

posals are accepted, His Majesty’s Government suggest
should follow.’ .

+/20. That is, that External Affairs (other than those
tribal and frontier matiers which fall to be dealt with as part
of the defence of India) should be placed in the charge of an
Indian Member of the Viceroy’s Executive so far as British
India is concerned, and fully accredited representatives shall
be appointed for the representation of India abroad.

21. By their dcceptance of and co-operation in ihis
scheme the Indian leaders will not only be able to make their
immediate contribution to the direction of Indian affairs, but
it is also to be hoped that their experience of co-operation in
government will expedite agreement between them as to the
method of working out the new constitutional arrangements.

22. His Majesty’s Government consider, after the most
careful study of the question, that the plan now suggested
zives the utmost progress practicable within the present
constitution. None of the changes suggested will in any
way prejudice or prejudge the essential form of the future
permanent constitution or constitutions for India.

23. His Msjesty’s Government feel certain that given
goodwill and a genuine desire to co-operate on all sides, both
British and Indian, these proposals can mark a genuine step
forward in the collaboration of the British and Indian peopies
towards Indian self-government and can assert the rightful
position, and strengthen the influence, of Indla in the counsels
of the nations.

11. Broadcast of Lord Wavell, Delhi,
June 14, 1945.

I have been authorised by His Majesty’s Government to
place before Indian political leaders proposals designed to
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edase the present political situation and to advance India
-towards her goal of full self-government. These proposals
are at the present moment being explained to Parliament by
the Secretary of State for India. My intention in this broad-
cast is to explain to you the proposals, the ideas underlying
them, and the method by which I hope to put them into
effect.

This is not an attempt to obtain or impose a constitu-
tional settlement. His Majesty’s Government had hoped
that the leaders of the Indian parties would agree amongst
themselves on a settlement of the communal issue. which is
the main stumbling block, but this hope has not been ful-
filled. :

In the meantime, India has great opportunities to be
taken and great problems to be solved, which require a
common effort by the leading men of all parties. I therefore
propose, with the full support of His Majesty’s Government,
to invite Indian leaders both of Central and Provincial politics
to take counsel with me with a view to the formation of a
new Executive Council more representative of organised
political opinion. The proposed new Council would represent
the main communities and would include equal proportions
of Caste Hindus and Moslems. It would work, if formed.
under the existing constitution. But it would be an entirely
Indian Council, except for the Viceroy and the Commander-
in-Chief, who would retain his position as War Member.

It is also proposed that the portfolio of External Affairs,
which has hitherto been held by the Viceroy, should be placad
in charge of an Indian Member of Council, so far as the

“interests of British India are concerned.

A further step proposed by His Majesty’s Government
is the appointment of a British High Commissioner in India,
as in the Dominions, to represent Great Britain’s commercial
and other such interests in India.

Such a new Executive Council will, you realise, represent
a definite advance on the road to self-government. It will
be almost entirely Indian, and the Finance and Home
Members will for the first time be Indians, while an Indian
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will also be charged with the management of India’s foreign
affairs. Moreover, Members will now be selected ‘by the
Governor-General after consultation with political leaders,
though their dppointment will, of course, be subject to the
approval of His Majesty the ng-Emperor

The Council will work within the frame-work of the
present Constitution and there can be no question of the
Governor-General agreeing mot to exercise his constitutional
power of control ; but it will of course not be exercised un-
reasonably.

I should make it clear that the formation of the Interim -
Government will in no way prejudice the ﬁnal cons’ututmnal
settlement. :

The mam tasks for this new Executive Councﬂ would
bei—

" “First, to prosecute the war against Japan with the
utmost energy till Japan is utterly defeated.

i Sevondlv, to carry on the government of British Indm,
with all the manifold tasks of post-war development in frout
of it, until a new permanent constitution can be agreed upon
and come into force.

Thirdly, to consider, when the Members of the Govern-
ment think it possible, the means by which such agreement
can be achieved. The third task is most important. I want
to make it quite clear that neither I nor His Majesty’s
Government have lost sight of the need for a long-term solu-
tion, and that the present proposals are intended to ,make a
long—lerm solution easier.

I have considered the hest means of forming such a
Council; and have decided to invite the following to Vice-
regal Lodge to advise me:—

Those now holding office as" Premier in a Provincial
Government ; and for provinces now under Section 93 Govern-
ment, those who last held the office of Premier.

- The Leader of the Congress party and the Deputy Leader
of the Muslim League in the Central Assembly; the Leaders
of the Congress Party and the Muslim League in the Council

7
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of State; also the Leaders of the Nationalist Party and the
European Group in the Assembly.

Mr. Gandhi and Mr. Jinnah as the recog’msed leaders of
the two main political parties.

Rao Bahadur N. thva Raj to represent the Scheduled
classes.

- Master Tara Singh to represent the Sikhs,

Invitations to thesé gentlemen' are being handed to
them to-day and it fs proposed to assemble the Conference
on 25th June at Simla where we shall be cooler than at Delhi.

" T trust that all those invited will attend the Conference
and give me their help. On me and on them will lie a heavy
respongibility in this fresh attempt to make progress towards .
a final seltlement of India's future.

If the meeting is successful, I hope that we shall be able
to agree on the formation of the new Executive Council at
the Centre. I also hope that it will be possible for Ministries
to reassume office and again undertake the tasks of Govern-
ment in the provinces now administered under Section 93 of
the Constitution Act and that these Ministries will be coali-
tions. .

If the meeting should unfortunately fail, we must carry.
on as at present until the parties are ready to come together.
The existing Executive Council, which has done such valu-
able work for India, will continue if other arrangements
cannot be agreed. ‘ : :

But I have every hope that the meeting will succeed, if
the party leaders will approach the problem with the sincere
intention of working with me and with each other. I can
assure them that there is behind this proposal a most genuine .
desire on the part of all responsible leaders in the United
Kingdom and of the British people as a whole to help India
towards her goal. 1 believe that this is more than a step
towards ‘the gnal, it is a considerable stride forward and a
strlde on the right path.

- I should maake it elear that these proposals affect British

1 No representative of the Hindu Mahasabha, was invited.
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India only and do not make any alteration in the relations of
the Princes with the Crown Representative. .

With the approval of Ilis Majesty’s Government, and '
after consuliation with my Council, orders have been given
for the immediate release of the members of the Working
Committee of Congress who are still in detention. I propose
{0 leave the final decision about the others still under deten-
tion as the result of the 1942 disturbances to the new Central
Government, if formed, and to the Provincial Governments.

The appropriate time for fresh elections for the Central
and provincial legislatures will be discussed at the conference.

11l. Lord Wavell’s Statement, Simla Conference,
July 14, 1935.

Unfortunately, the Conference was unable to agree about
the strength and compcsition of the Executive Council, and
on the 29th June I undertook, with the approval of the Con-
ference, to endeavour to produce a solution not based on any.
formula agreed in advance. I asked the parties to let me
have lists of names, and said I would do what I could to
prcduce a solution acceptahble to the leaders and to the
Conference.

I received lists from all parties represented here except
from the European Group, who decided not to send a list,
and the Muslim League. I was, however, determined that
the Conference should not fail until I had made every possible
effort to bring it to a successful ending. I therefore made
wmy provisional selections including certain Muslim League
names, and 1 have every reason to believe that if these selec-
tions had been acceptable here they would have been accept-
able to His Majesty’s Goverument.

My selections would, I think, have given a balanced and
eficient Executive Council, whose composition would have
been reasonably fair to all parties.

I did not find it possible, however, to accept the claims
of any party in full. When I explained my solution to
Mr. Jinnah he told me that it was not acceptable to the
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 Muslim League and he was so decided that I felt it would be
useless to comtinue the discussion.

In the circumstances I did not show my selections as a
whole to Mr. Jinnah, and there was no object in showing
them to the other leaders. The Conference has, therefore,
failed.

Nobody can regret this more than I do myself. I th
to make it clear that the responsibility for the failure is
mine. The main idea underlying the Clonference was mine.
If it had succeeded its success could have been attributed to
me and I cannot place the blame for its failure upon any of
the parties.

1V. Mr, Jinnah’s Statement,® Press Conference,
Simla; July 14, 1945.

Mr. Jinnah said, “On a final examination and analysis of
the Wavell plan, we found that it was a snare. There was
the combination consisting of Gandhi Hindu Congress, who
stand for India’s Hindu national independence as one India,
and the latest exponent of geographical unity,* Lord Wavell,
dand Glancy®*-Khizr,* who are bent upon creating disruption
among the Mussalmans in the Pumab and we were sought to
be pushed into this arrangement, by which, if we had agreed
to, as proposed by Lord Wavell, we would ha.ve signed our
death warrant.”

Mr. Jinnsh continued, “Next, in the proposed Executive
,we would be reduced to a minority of one-third. Al the other
mlnontles such as the Scheduled Castes, Sikhs and Christians,

‘have the same goal as the Congress. They have their griev-
i ances as minorities, but their goal and ideology is and cannot
‘be different from or otherwise than that of United India.

I No authoritati?e version of this statement being available,
extracts have been quoted from Press reports.

2 Speaking at the Indian Legislative Assembly on February 17,
1944, Lord Wavell said: “You cannot alter geography. From the
point of view of defence, of many internal and external economic
pmblems India is a natural unit.” '

8 Sir Bertrand Glancy, Govornor o the Punjab.
+ 4 Malik Khizr Hyat Khan, Chief Minister of the Punjab.
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Ethnically and culturally they are very closely knitted to the
Hindu society. I am not against full justice being done to
all the minorities and they should be fully safeguardedsand ~
protected as such, wherever they may be, but in the actual
working and practice, invariably their vote will be against us
and there is no safeguard for us except the Viceroy’s veto,
which, it is well-khown to any constitutionalist, cannot he
exercised lightly as every day business against majority deci- -
sions with regard to the policy and the principles that will
have to be laid down and measures adopted, both admlmstra-
tive and leglslatlve »”

“On the top of this came the last straw on the camel’s
back, that even about the five members of the Muslim bloc
which were sllotted to us eommunalwise, which is the essence
of the Wavell proposals, we were told that the Muslim League
was pot entitled to nominate all the Muslim representatives
as our chosen spokemen and there were two claimants—the
Congress which claimed two, and Glancy-Khizr on behalf of
the Punjab claimed one. This move on the part of these two
went at the very root and the very existence of the Muslim
League regarding its position, character and status. But
finally we broke as Lord Wavell insisted upon his having one
non-Leaguer, a nominee of Malik Khizr Hyat Khan, repre-
senting the Punjab Muslvim's._”

V. Statement’ of Maulana Abul Kalam Azad® at
Press Conference, Simla, July 14, 1945,

Maulana Azad explained the talks he had with the Vice-
roy on June 24 when he placed the Congress point of view
before him. He said that he emphasised that (1) the present
arrangement was purely temporary and interim, (2) it was a
preliminary step to the goal of independence, and (3) the
Working Committee wished to co-operate in every reasonable
way but their decision required ratification by the All-India
Congress Committee.

t No authoritative version of this statement being available,
exiracts have been quoted from Press reporis.
* President of the ‘Indian National Congress.
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Maulana Azad threw further light on other points that
(1) every effort should be made to give national character to
the Indian Army and to bring about cordiality between the
National Army and the National Government and the people,
and (2) the Indian Government could not support any policy
aimed at continuation of imperialist control of any of the
countries in South-East Asia nor could it allow wuse of its
resources in men and money.

Maulana Azad said that the Congress was prepared to

. accommodate the Muslim League consistently with its national
policy. This would be made clear when the panel submitted
" by the Congress was officially released. Failure of.the Con-
ference, he added, was due to the uncompromising attitude
taken by the lLieague.

Continuing, Maulana Azad said that the British Govern-
ment must share the responsibility for the communal situa-
tion in the country to-day. Settlement would be possible
either now or in future only on a reasonable and fair term, he
added.

“ Two points arise out of the present position; the first is
that the attitude of the Muslim League is responsible for the
failure of the Conference and the second point which emerges
from the situation is that after the refusal of the Muslim
Lesague the question naturally came before the Viceroy whether
a forward step should be taken or not. The Viceroy decided
not to take it for the present’’, vbserved Maulana Azad.

Maulana Azad said that he had made it clear to the
Viceroy that the Congress was prepared to go forward and if
a certain group wished to keep out it might be left out.

“With a faltering step and wavering -mind we cannot
cover our destination ”, remarked Maulana Azad.

“It is good to ithink twice before taking a step forward.
But when the step has already been taken hesitation is not
virtue but weakness. If the British Government wished to
give shape to things they should have realised the communal
condition. They should have been prepared not to surrender
the right of veto to any group and thus block the path of
progress ’?, Maulana Azad said. -
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13. ANNOUNCEMENT OF LORD PETHICK-
LAWRENCE®, HOUSE OF LORDS,
FEBERUARY 19, 1946.

The House will recall that on 19th September, 1945, on-
his return to India after discussions with the British Govern-
ment, the Viceroy made a statement of policy? in the course
of which he ontlined the positive steps to be taken immediately
after the Central and Provincial elections to promote in con-
junction with leaders of Indian opinion early realisation of
full self-government in India.

Those steps include:

First, preparatory discussions with elected representatives
‘of British India and with Indian States in order to secure the
widest measure of agreement as to the method of framing a
constitution. '

Second, the setting up of a constitution-making body and
third, the bringing into being of an Executive Council
having the support of the main Indian parties.

Elections at the Centre were held at the end of last year
and in some of the provinces they are also over and respon-
sible Governments are in the process of formation. In other
provinces polling dates are spread over the next few weeks,
With the approach of the end of the electoral campaign, the
British Government have been considering the most fruitful
method of giving effect to the programme to which I have
referred. ; ‘

In view of the paramount importance not only to India
and to the British Commonwealth but to the peace of the world

! Secretary of State for India in Mr. Attlee’s Cabinet.

~ 2In this statement Lord Wavell expressed the hope that
‘ministerial responsibility will be accepted by political leaders in all
Provinces” on the conclusion of elections to the Cenral and Provin-
E‘Ial Legislatures during the cold weather of 1945-46. He added,
“It is the intention of His Majesty’s Government to convene as
Soon as possible a constitution-making body......... H.M.G. are proceed-
g to the consideration of the content of the treaty which will
require to be concluded between Great Britain and India......... HMG.
ave........ authorised me, as soon as the results of the Provincial
0}m~hqns are published, to take steps to bring into being an Executiva
Council which will have the support of the main Indian parties.'
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of a successful outcome of discussions with leaders of Indian
opinion the British Government have decided with the approval
of His Majesty the King to send out to India a special mission
of Cabinet Ministers consisting of the Secretary of State of
India (Lord Pethick-Lawrence), the President of the Board
of Trade (Sir Stafford Cripps) and the First Lord of the
Admiralty (Mr. A. V. Alexander) to act in association with
the Viceroy in this matter.

This decision has full concurrence of Lord Wavell.

I feel sure that the House will give its support and good-
will to the Ministers and the Viceroy in carrying out a task
in which the future of 400,000,000 people and crucial issues
both for India and the world will be at stake.

14. EXTRACTS FROM SPEECH OF MR. ATTLEE,®
HOUSE OF COMMONS, MARCH 15, 1946.

I do not intend to make a long speech today, and I do not
think it would be wise to do so. In particular, I think it
would be most unhelpful to review the past. It is so easy
to go back over the past and, in accordance with one’s pre-
dilections, apportion the blame for past failure in the long
drawn out discussions there have been on this extraordinarily
difficult problem—the problem of the development of India
into a completely self-governing nation. Over such a long
period of the past it is so easy to say that at this stage or at
that stage opportunities were missed by the faults of one side
or the other. I think also......... it would be a great mistake
to stake out the claims of rival communities; we may be
quite sure that will be done any way.

T have had a fairly close connection with this problem
now for nearly 20 years, and T would say there have been
faults on all sides but at this time we should be looking to
the future rather than harking back to the past. This alone
I would-say to hon. Members that it is mo good applying
-the formulse of the past to the present position. The tempera-

© 1 Prime” Minister of Eungland.
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ture of 1946 is not the temperature of 1920 or of 1930 or even
of 1942. The slogans of an early day are discarded. Indeed,
sometimes words that seemed at that time to Indians to
express the height of their aspirations are now set on one side,
and other words, other ideas, are substituted. Nothing
increases more the pace of the movement of public opinion
than a great war. Everyone who had anything to do with this
question in the early days between the wars knows what 2n
effect the war of 1914-18 had on Indian aspirations and Indian
ideals. A tide which runs slowly in peace becomes in war-
time vastly accelerated, especially directly after a war, because
that tide is to some ‘extent banked up during the war.

I am quite certain that at the present time the tide of
nationalism is running very fast in India and, indeed, all over
Asia. One always has to remember that India is affected by
what happens elsewhere in Asia. I remember so well, when
I was on the Simon Commission, how it was borne on upon
us what an effect the challenge that had been thrown out by
Japan at that time had had on the Asiatic people. The tide
of nationalism that at one time seemed to be canalised among
a comparatively small proportion of the people of India—
miinly a few of the educated classes—has tended to spread
wider and wider. I remember so well, indeed, I think we put
it in the Simon Commission Report,* that although there were
great differences in the expression of nationalist sentiment
between what are called the extremists and the moderates, and
although in many circumstances there might be such a stress
on communal claims as might seem almost to exclude the
conception of nationalism, yet we found that Hindu, Muslim,
Sikh or Mahrattah, the politician or civil servant—among all
of them that conception of nationalism had been growing
stronger aud stronger.  To-day I think that national idea has
spread right through and not least, perhaps, among some of
those soldiers who have given such wonderful service in the
war. I should like to-day, therefore, not to stress too much
the differences between Indians. Let us all realise that what-

L}

t Mr. Attlee was a member of the Simon Cowuumission,



108 THE MAKING OF THE INDIAN CONSTITUTION

ever the difficulties, whatever the divisions may be, there is
the underlying demand among all the Indian peoples.

The right hon. gentleman® did not suggest that the
Government should publish any exact terms of reference of the
Mission. We have set out the general purpose and it is our
intention that they should be given as free a hand as possible.
There will be matters, undoubtedly, on which it will be
necessary to refer back for a Cabinet decision, but in the rather
fluid position at the present time, when we desire to get the.
utmost co-operatlon and goodwill between all the leaders of
Indian opinion, it would be unwise to try to tie down those
who are going out too rigidly. Indeed the obvious reason of
sending out Cahinet Ministers is that we send out persons of
responsibility who are able to take decisions. Of course, there
must be an area in which there may have to be a reference
back.

The right hon. gent]eman stressed the great part
India played during the war. It is worth while recording that
twice in 25 years India has played a great part in the defeat
of tyranny. Is it any wonder that to-day she claims—as a
nation of 400,000,000 people that has twice sent her sons to
die for freedom—that she should herself have freedom to decide
her own destiny? My colleagues are going to India with the
intention of wusing their utmost endeavours to help her to
attain that freedom as speedily and fully as possible. What
form of government is to replace the present regime is for
India to decide: but our desire is to help her to set up forth- -
with the machinery for making that decision. There we are
met sometimes with the initial difficulty of getting that
machinery set up. We are resolved that machinery shall Le
set up and we seek the wutmost co-operation of all Indiaun
leaders to do so.

The right hon. gentleman quoted the statement®
that had been made with regard to India’s future. India her-
self must choose what will be her future constitution: what
will be her position in the world. I hope that thé Indian

1 Mr. R. A. Butler, who spoke on behalf of the Conservatw&s
2 Statement of Mr. Amery, June 14/ 1945. See pp. 91-95.
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people may elect to remain within the British Commonwealth,
I am certain that she will find great advantages in doing so.
In these days that demand for complete, isolated nationhood,
apart from the rest of the world, is really outdated. Unity
may come through the TUnited Nations, or through the
Commonwealth, but no great nation can stand alone without
sharing in what is happening in the world. But if she does
so elect, it must be by her own free will. The British
Commonwealth and Empire is not bound together by chains
of external compulsion. It is a free association of  free
peoples. If, on the other hand, she elects for independence,
in our view she has a right to do so. It will be for us to help
to make the transition as smooth and easy as possible.

~'We ghould be conscious that the British have done a great
work in India. 'We have united India and given her that sense
of nationality which she so very largely lacked over the
previous centuries. She has learned from us principles of
democracy and justice. 'When Indians attack our rule, they
base their attack, not on Tndian principles, but on the basis of
standards derived from Britain. I was very struck the other
day in the United States, at a dinner where I met a number of
distinguished Americans, including a very distinguished
Indian, where the talk was turning " on the way in which
principles worked out here have been applied on the continent
of America. It was pointed out that America had a great
heritage from Britain. My Indian friend said to me, “ You
know, the Americans snmetimes forget there is another great
nation that has also inherited these principles and traditions,
and that is India. We feel that we have a duty, a right and
a privilege because we also bring to the world, and work those
very principles that you evolved in Britain.”

I am well aware, when I speak of India, that I speak cf
8 country containing a congeries of races, religions and
languages, and I know well all the difficulties thereby created.
But those difficulties can only be overcome by Indians. We
are very mindful of the rights of Minorities and Minorities
should be able to live free from fear. On the other hand, we
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cannot allow a Minority to place a veto on the advance of the
Majority. -

~ We cannot dictate how these difficulties may be overcome.
Our first duty is to get the machinery of decision set up. That
is the main purpose of my hon. friends and the Viceroy. We
also want to see set up an Interim Government. One of the
purposes of the Bill' which has been discussed to-day is to give
the Viceroy a greater freedom in order that in the period that
shall elapse while this constitution is being worked out, we
‘may have a Government commanding the greatest possible
support in India. T would not like to fetter the Viceroy’s
discretion in any way with regard to the allocation of port-

folios.

There were a number of points my right hon. friend
mentioned with which I should like to deal. There is the
problem -of the Indian States. In many Indian States great
advances have been made in democratic institutions, and a
most interesting experiment is now going forward in Travan-
core, under the guidance of the distinguished statesman, Sir
C. P. Ramaswami Aiyar.? Of course, the feelings in British
India in regard to nationalism and the unity of India cannot
be confined by the boundaries that separate these States from
the provinces. I hope that the statesmen of British India and
of princely India will be able to work out a solution of the
problem of bringing together, in ome great polity, these
disparate constituent parts. There again, we must see that
the Indian States find their due place, there can be no positive’
veto on advance, and I do not believe for a moment that the
Indian princes would desire to be a bar to the forward march
of India. But, as in the case of any other problems, this is a
matter that Indians will settle themselves.

I am very well aware, as we all are; of the Minority
problems in India, and I think that Indian leaders are more
and more realising the need for settling them if India is to
have a smooth passage in future years. I believe that due

1 India (Central Government and Leglslature) Act, 1946.
2 Dewan of Travancore.
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provision will be made for that in the Constitution, and my
right hon. friends, in their conversation, will certainly not
neglect the point. We must, however, recognise that we
capnot make Indians responsible for governing themselves
and, at the same time, retain over here responsibility for, the
treatment of Minorities and the power to intervene in their
behalf. We are mindful, too, I can assure the right hon.
gentleman, of the position of the Services-——the men who have
done great service to. India and the position of their families.
I think India should be sensible of the responsibility she has
towards those who have served her, and I think that a Govern-
ment which takes over, so to speak, the assets of .our Govern-
ment will also have to take over the liabilities. There again,
that is a point to be dealt with later on. It does not concern
the immediate purpose of setting up what I have called the
instrument of decision. I entirely agree with what the right
hon. gentleman said with regard to the Treaty.® That Treaty
is primarily for India. We are nét going to hang out for
anything for our own advantage which would be a disadvant-
age to India. ‘

In conclusion, may'I stress again the crucial nature of
the task before us. This problem is of vital importance not
only to India and the British Commonwealth and Empire, but
to the world. There is this immense nation, set in the midst
of Asia which bas been ravaged by war. Here we have the
one great country that has been seeking to apply the principles
of democracy. T have always hoped myself that politically
India might be the light of Asia.. ... At the present
moment I do not think I should say anything on the social
and economic difficulties® to which the right hon. gentleman
referred except this: I believe that those economic and social
difficulties can only be solved by the Indians themselves,
because they are so closely bound up with the whole Indian

! Mr. Butler &aid, *‘......... we should not seek in that treaty to
provide for any thing incompatible with the interests of India’.
2 Mr. Burler said, “May [ say......... how deeply we feel for

India in facing the economic and social problems which beset her
at the present time, and which cannot but obtrude themselves on
the attention of His Majesty’s Ministers?”



110 THE MAKING OF THE INDIAN CONSTITUTION -

way of life and outlook. Whatever we can to assist, we shall
do. My right hon. friends are going out to India resolved to
succeed and I am sure everyone will wish them God-Speed.

15. CORRESPONDENCE OF THE CABINET MISSION
' WITH THE CONGRESS AND THE LEAGUE,
. APRIL 27—MAY 12, 1946,

1. From Lord Pethick-Lawrence to Maulana Abul Kalam
Azad' and Mr. M. A. Jinnah,® April 27, 19}6.

The Cabinet Mission and His Excellency the Viceroy have
carefully reviewed the opinions expressed to them by the
various representatives they have interviewed and have come
to the conclusion that they should make one further attempt
to obtain agreement between the Muslim League and the\
Congress.

They realise that it would be useless to ask the two parties
to meet unless they were able to place before them a basis of
negotiation which could lead to such an agreement.

I am, therefore, asked to invite the Muslim League to
send four negotiators to meet the Cabinet Mission and the
Viceroy together with a similar number from the Congress
Working Committee with a'view to discussing the possibility
of agreement upon a scheme based upon the following funda-
mental principles:— .

The future constitutional structure of British India to be
as follows:—

A Union Government dealing with the following sub-
jects:—Foreign Affairs, Defence and Communications. There
will be two Groups of provinces, the one of the predominantly
Hindu provinces and the other of the predominantly Muslim
provmces, deahng with all other subjects which the provinces
in the respective Groups desire to be dealt with in common.
The Provincial Governments will deal with all other subjects
and will have all the residuary sovereign rights.

It is contemplated that the Indian States will take their

1 President of the Indian National (longress.
? President of the Muslim lLeague.
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appropriate place in this structure on terms to be negotiated
with them, .

I would point ont that we do not think it either necessary
or desirable further to elaborate these principles as all other
matters could be dealt with in the course of the negotiations.

If the Muslim League and Congress are prepared to enter
into negogiations on this basis you will perhaps be so good as
to let me know the names of the four people appointed to
negotiate on their behalf. As soon as I receive these, I will
let you know the locus of the negotiations which will in all
probability be in Simla, where the climate will be more
temperate.

2. From Maulana Azad to Lord Pethick-Lawrence,
April 28, 19}6.

I thank you for your letter of April 27th, I have con-
sulted my colleagues of the Congress Working Committee in
regard to the suggestion made by you, and they desire me to
inform you that they have always been willing to discuss
fully any matters concerning the future of India with re-
presentatives of the Muslim League or any other organisation.
I must point out, however, that the “fundamental principles”
which you mention require amplification and elucidation in
order to avoid any misunderstanding.

As you are aware, we have envisaged a Federal Union of
autonomoug units. Such a Federal Union must of necessity
deal with certain essential subjects of which Defence and its
allied subjects are the most important. It must be organic and
must have Loth an executive and legislative machinery as well
as the finance relating to these subjects and the power to raise
revenues for these purposes in its own right. Without these
functions and powers it would he weak and disjointed and
defence and progress in general would suffer. Thus among
the common subjects in addition to Foreign Affairs, Defence
and Communications, there should be currency, customs,
tariffs and such other subjects as may be found on closer
scrutiny to be intimately allied to them. ‘

Your reference to two Groups of provinces, the one of the
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predominantly Hindu provinces and the other of the prede-
minantly Muslim provinces, is mnot clear. The only
predominantly Muslim provinces are the North-West Frontier
Province, Sind and Baluchistan. Bengal and Punjab have a
bare Muslim majority. We consider it wrong to form Groups
of provinces under the Federal Union and more so on
religious or communal basis. It also appears that you leave
no choice to a provinee in the matter of joining or not joining
a Group. It is by no means certain that a province as con-
stituted would like to join any particular Group. In any event
it would be wholly wrong to compel a province to fumnction
against its own wish. 'While we agree to the provinces having
full powers in regard to all remaining subjects as well as the
residuary powers, we have also stated that it should be open
to any province to exercise its option to have more common
subjects with the Federal Union. Any sub-federation within
the Federal Tnion would weaken the Federal Centre and
would be otherwise wrong. We do not, therefore, favour any
such development.

Regarding the Indian States we should like to make 1t
clear that we consider it essential that they should be parts
of the Federal Union in regard to the common subjects men-
tioned above. The manner of their coming into the Union
can be considered fully later.

You have referred to certain “fundamental principles™”
but there is no mention of the basic issue before us, that is,
Indian independence and the consequent withdrawal of the
British army from India. Tt is only on this basis that we can.
discuss the future of India, or any interim arrangement. .

While we are ready to carry on negotiations with any
party as to the future of India, we must state our convictions
that reality will be absent from any negotiations whilst an:
outside ruling power still exists in India.

I have asked three of my colleagues of the Congress
Working Committee, namely, Pandit Jawaharlal Nehru,.
Sardar Vallabhbhai Patel and Khan Abdul Ghaffar Khan to:
accompany me in any negotiations that may take place as. a_
result of your suggestion.
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3. From Mr. Jinnah to Lord Pethick-Lawrence,
April 29, 1946.

I thank you for your letter of the 27th April, which I
placed before my Working Committee yesterday morning.

My colleagues and T fully appreciate the further attempt-
that the Cabinet Mission and His Excellency the Viceroy are
making to bring about an agreement between the Muslim
League and the Congress by proposing a meeting of the re-
presentatives of the two organisations for the purpose of
negotiating an agreement. They, however, desire me to invite
your attention to the position taken up by the Muslim
League since the passing of the Lahore Resolution in 1940
and, thereafter, successfully endorsed by the All-India Muslim
League sessions and again by the convention of the Muslim
‘League legislators, as recently as the 9th of April, 1946, as
per copy enclosed.

The Working Committee desire to point out -that mauy
important matters, both of principle and detail, in your brief
letter require elucidation and clarification, which, in their-
opinion, can be achieved at the meeting proposed by you.

" Therefore, without prejudice or commitment, the Work-
ing Committee, in their anxiety to assist in finding an agreed
solution of the Indian constitutional problem, have authorised
me to nominate three representatives on behalf of the Muslim
League to participate in the megotiations. The following
dre the four names: 1. Mr. M. A. Jionah, 2. Nawab
Mohammad Ismail Khan, 3. Nawabzada Liaquat Ali Khan,
and, 4. Sardar Abdur Rab Nishtar.

, Enclosure

i j ( ] to be placed
Resolution passed by the Subjects Co.mmzttee, ]
bejore the Alb—II:tdia Muslim League Legislators Convention on
April 9th, 1946. .
Whereas in this. vast sub-continent qf Indl.a a hundred
million Muslims ere the adherents of a Faith which regulates

8
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every department of their life (educational, social, economic
‘and political), whose code is not confined merely to spiritual
doctrines and tenets or rituals and ceremonies and which
stands in sharp contrast to the exclusive nature of Hindu
Dharma and Philosophy which has fostered and maintained
for thousands of years a rigid Caste System resulting in the
degradation of 60 million buman beings to the position of"
untouchables, creation of unnatural barriers between man
and mdn and superimposition of social and economic
inequalities on a large body of the people of this country,
“and which threatens to reduce Muslims, Christians and other
minorities to the status of uredeemable helots socially and
economically ;

‘Whereas the Hindu Caste System: is a direct negation of
nationalism, equality, democracy and all the noble ideals that
Islam stands for ;

‘Whereas different historical backgrounds, traditions, cul-
tures and social and economic orders of the Hindus and
Muslims have made impossible the evolution of a single Indian
nation inspired by common aspirations and ideals and whereas
after centuries they still remain two distinct major nations :

Whereas soon after the introduction by the British of the
policy of setting up political institutions in India on the lines
of Western democracies based on majority rule which meant
that the majority cf one nation or society could impose its
will on the majority of the other nation or society in spite of
their opposition as was amply demonstrated during the two
and a half years regime of Congress Government in the Hindu
miajority Provinces under the Government of India Act, 1935,
when the Muslims were subjected to untold harassment and
oppression as a result of which they were convinced of the
‘futility and ineffectiveness of the so-called safeguards pro-
vided in the Constitution and in the Imstrument of Instruc-
tions to the Governors and were driven to the irresistible
conclusion that in a United Indian Federation, if established,
the Muslims even in majority Provinces would meet no better
fate and their rights and interests could never be adequately
protected against perpetual Hindu ;L\Iajority_ at the Centre ;. .
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Whereas the Muslims are convinced that with a view to
save Muslim India from the domination of the Hindus and in
order to afford them full scope to develop themselves accord-
ing to their genius, it is necessary to constitute a sovereign
independent State comprising Bengal and Assam in the North-
Fast zone and the Punjab, North-West Frontier Province,
Sind and Baluchistan in' the North-West zone :

This Convention of the Muslim League Legislators of
India, Central and Provincial, after careful consideration
hereby declares that the Muslim Nation will never submit to
any constitution for a United India and will never participate .
in. any single constitution-making machinery set up for the
purpose, and that any formula devised by the British Govern-
ment for transferring power from the British to the peoples
of India, which does not conform to the following just and
equitable principles calculated to maintain internal peace and
tranquillity in the country, will not contribute to the solution
of the Indian problem:

1. That the zones comprising Bengal and Assam in the
North-East and the PunJa.b North-West Frontier Province,
Sind and Baluchistan in the North-West of India, namely
Pakistan zones, where the Muslims are in & dominant
majority, be constituted into a sovereign independent State
and that an unequivocal undertaking be given to implement
the establishment of Pakistan without delay ;

. 2. That two separate constitution-making bodies be set
up by the peoples of Pakistan and Hindustan for the purpose
of framing their respective constitutions ;

3. That the minorities in Pakistan and Hindustan be
provided with safeguards on the lines of the All-India Muslim
League Resolution passed on the 23rd March 1940, at Lahore;

4. That the acceptance of the Muslim League demand
of Pakistan and its implementation without delay are the
sine qua non for the Muslim League co-operation and parti-
cipation in the formation of an interim Government at the
Centre,

This Convention further emphatically declares that any
attempt to impose a constitution on a United India basis or to
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force any interim arrangement at the Centre contrary to the
Muslim League demand will leave the Muslims no alternative
but to resist such imposition by all possible means for their
survival and national existence.

4. From Lord Pethick-Lawrence to Maulana Azad,
April 29, 1946.

Thank you for your letter of 28th April. The Cabinet

Delegation are very glad to know that the Congress agree to
enter the joint discussion with representatives of the Muslim
League and ourselves. '
' ‘We have taken note of the views you have expressed on
behalf of the Working Committee of the Congress. These
appear to deal with matters which can be discussed at the
Conference, for we have never contemplated that acceptance
by Congress and the Muslim League of our invitation would
imply, as a preliminary condition, full approval by them of
the terms set out in my letter. These terms are our proposed
basis for a settlement, and what we have asked the Congress
Working Committee to do is to agree to send its representa-
tives to meet ourselves and representatives of the Muslim
League in order to discuss it. ‘

Agsuming that the Muslim League, whose reply we
expect to receive in the course of the afternoon, also accept
our invitation, we propose that these discussions should be
beld at Simla, and intend to move there ourselves on Wednes-
day next. We hope that you will be able to arrange for the
Congress representatives to be in Simla in time to open the
discussions on the morning of Thursday, May second.

5. From Lord Pethick-Lawrence to Mr. Jinnah,
April 29, 1946.

. Thank you for your letter of the 29th Apnl The
Cabinet Delegation are very glad to know that the Muslim
League agree to enter the joint discussion with the representa-
tives of the Congress and ourselves. I am glad to say I have
received a letter from the Presiderit of the Congress to say
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that they are also willing to participate in the proposed dis-
cussions and have nominiated Maulana Azad, Pandit Nehru,
Sardar Vallabhbhai Patel and Khan Abdul Ghaffar Khan as
their representatives..

We bave taken note of the resolutmn of the Muslun
League to which you draw our attention. We have never
contemplated that acceptance by the Muslim League and the
Congress of our invitation would imply, as a preliminary
condition, full approval by them of the terms set out in my
letter, These terms are our proposed basis for a settlement
. and what we have asked the Muslim League Working Com-
mittee to do is to agree to send its representatives to meet
ourselves and representatives of the Congress in order to
discuss it.

We propose that these discussions should be held at Simla
and intend to move there ourselves on Wednesday next. We
hope that you will be able to arrange for the Muslim League
representatives to be in Simla in time to ppen the discussions
on the morning of Thursday, May second.

(4genda):’ »
1. Groups of Provinces:—
(A) Compositior.
_ (B) Method of deciding Group Subjects.
(C) Character of Group organisation.

1

2. Union:—
(A) Union subjects.
(B) Character of Union- constitution.
(C) Finance.
3. Constitution-making machinery:—
(A) Composition.
(B) TFunctions:
(T) In respect of Union :
(T[) In respect of Groups ;
(ITII) In respect of Provinces.
{ The Tripartite Conference opened on May 5, 1946.]
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-6. From Maulana 4zad to Lord Pethick-Lawrence,
May 6, 19j6.

My colleagues and I foilowed with care the proceedings
of the Conference yesterday and tried to understand what our
conversations were leading up to. I confess to feeling sowe-
what mystitied and disturbed at the vagueness of our talks
and some of the assumptions underlying them. While we
would like to associate ourselves with every. effort to explore
ways and means of finding a basis for agreemeni, we must
not deceive ourselves, the Cabinet Mission or the represents-
tives of the Muslim League into the belief that the way the
Conference has so far proceeded furnishes hope of success.
Our general approach to the questions hefore us was stated
briefly in my letter to you of April 28. We find that this
approach has been largely ignored and a contrary method has
béen followed. 'We realise that some assumptions have to he
made in the early stdges as otherwise there can be no pro-
gress. But assumptions which ignore or run contrary to
fundamental issues are likely to lead to misunderstandings
during the later stages.

In my letter of April 28th I stated that the basic issue
before us was that of Indian independence and the consequent
withdrawal of the British army from India, for there can be
no independence so long as there is a foreign army on Indian
soil. We stand for the independence of the whole of Ind‘a
now and not in, the distant or near -future. Other matters
are subsidiary to this and can be-fitly discussed and decided
by the Constituent Assembly.

At the Conference vesterday I referred tc this again and
we were glad to find that you and your colleagues, as well
as the other members of the Conference, accepted Indian
independence as the basis of our talks. Tt was stated by you
that the Constituent Assembly would finally decide about the
nexus or other relationship that might be established between
a Free India and England. While this is perfectly true, it
does not affect the position now, and that is the acceptance
of Indian independence now.
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If that is so then certain consequences inevitably follow.
We felt yesterday that there wis mno appreciation of these
consequences. A Constituent Assembly is not going to decide
the question of independence ; that question must be and we
take it, has been decided now. That Assembly will represent
the will of the free Indian nation and give effect to it. Tt is
not going to be bound by any previous arrangements. It has
to be preceded by a Provisional Government which must
function, as far as possible, ag a Government of Free India,
and wluch should undertake to make all arrangements for the
transitional period.

In our discussions yesterddy repeated references were
made to “Groups” of provinces functioning together, and it
was even suggested that such a Group would have an execu-
tive and. legislative machinery. This method of Grouping
has not so far been discussed by us but still our talks seemed
to presume all this. T should like to make it very clear that
we are entirely opposed to any executive or legislative
machinery for a group of provinces or units of the Federa-
tion, That will be sub-federation, if not something more,
and we have already told you that we do not accept this. It
would result in creating three layers of executive and legis-
lative bodies, an arrangement which will be cumbrous, static
and disjointed, leading to continuous friction. We are not
aware of any such drrangement in any country.

We are emphatically of opinion that it is not open to the
Conference to entertain any suggestions for a division of India.
If this is to come, it should come through the Constituent
Assembly free from any influence of the present governing
power.

Another point we wish to make clear is that we do not
dccept the proposal for parity as between Groups in regard to
the Executive or Legislature. We realise that everything
possible should be done to remove fears and suspicions from
the mind of every group and community. But the way to
do this is not by unreal methods which go against the basic
principles of democrary on which we hope to build up our
constitution,
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7. From Lord Pethzck-Lawrence to Maulana . Azad
and_Mr. Jinnah, May 8, 1946. »

My colleagues and I have been thinking over the best
method of laying before the Conference what' in our judg-
ment seems the most llkelv basis of agreement as shown by
the deliberations so far.

‘We have come to the conclusion that it will be for the
convenience of the parties if we commit this to writing and
send them confidential copies ‘before the Conference meets
again, ’

‘We hope to be in a position to let you have this in the
course of the morning. But as this will give you too short a
time to study it adequately before the proposed resumption
".of the Conference at three o’clock this afternoon I feel sure
that you will agree that the meeting be postponed until the
same hours (3 o’clock) to-morrow afternoon, Thursday, 9th
May, and I hope that vou will concur in this change of time
which we are convinced is in the interests of all parties.

‘8. From Private Secretary to Lord Pethick-Lawrence to
Maulana Azad and Mr. Jinnah, May 8, 1946.

‘With reference to the Secretary of State’s letter to you
this morning the Cabinet Delegation wish me to send to you
the enclosed document which is the paper to which the Secre-
tary of State referred. The Delegation propose that this
paper should be discussed at the next meeting to be held on
Thursday afternoon at 3 p.m. if that is agreeable to the
Congress/Muslim League delegates.

Enclosure
: Qucrn‘ested points for agreement between the representa-
lives of Congress and the Muslim League:—

1. 'There shall be an All-India Union .Government and
Legislature dealing with TForeign Affairs, Defence, Communi-
cations, Fundamental Rights and having the necessary
powers to obtain for itself the finances it requires for these

subjects.
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2. ' All the remaining powers shall vest in the provinces.

3. Groups of provinces may be formed and such Groups
mdy determine the provincial subjects which they desire to
take In commou.

4. The Groups may sei up their own Executives and
Tegislatures.

5. The Legislature of the Union shall be composed of
-equal proportions from the Muslim-majority provinces and
from the Hindu-majority provinces whether or not these or
any of them have formed themselves into Groups, together’
with representatives of the States.

6. The Government of the Union shall be constltuted in
the same proportion as the Legislature.’

7. The constitutions of the Union and the Group (it
. 2ny) shall contain a provision whereby any province can by
-a majority vote of its Legislative’ Assembly call for a reconsi-
deration of the terms of the constitution after an initial
‘period of ten years and at ten yearly intervals thereafter.

For the purpose of such reconsideration a body shall be
constituted on the same bagis as the original Constituent
Assembly and with the same provision as to voting and shall
bhave power to amend the constitution in any way decided
upon.

8. The constitution-making machinery, to arrive at a
constitution on the above basis, shall be as follows:

A. DRepresentatives shall be elected from each Provincial
Assembly in proportion to the strength of the various parties
in that Assembly on the basis of 1/10th of their numbers.

B. Representatives shall be invited from the States on
the basis of their population in proportion to the representa-
tion from British India.

C. The Constituent: As»embly so formed shall meet at
the earliest date possible in New Delhi.

D. After its preliminary meeting at which the general
order of business will be settled, it will divide into three sec-
tions, one section representing the Hindu-majority provinces,
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one section representing the Muslim-majority provinces and
one representing the States.

E. The first two sections will then meet.separately to
decide the provincial constitutions for their Group and, if
they wish, 4 Group constitutlion.

F. 'When these have been settled it will be open to any
province to decide to opt out of its original Group and go into
the other Group or to remain outside any Group.

G. Thereafter the thres bodies will meet together to
settle the constitution for the Union on the lines agreed in
paragraphs 1—7 above.

H. No major point in the Union constitution which
affects the communal issue shall be deemed to be passed by
the Assembly unless a majority of both the two major com-

munities vote in its favour. R

9. The Viceroy shall forthwith call together the above
constitution-making machinery which shall be governed by
the provisions stated in paragraph 8 above.

9. From Mr. Jinnah to Lord Pethick-Lawrence,
May 8, 1946.

I have now received the letter of your Private Secretary,
dated 8th May, 1946, and the enclosed document to which
you had referred in your earlier letter of 8th May, 1946. Tt
is proposed hy you that this “paper” be discussed at the next
meeting of the Conference to be held on Thursday afternoon
at 3 p.m. if this is agreeable to Muslim League Delegation.

Your proposal embodied in your letter of 27th April, 1946,
runs as follows:—

“A TUnion Government dealing with the following
subjects :—Foreign Affairs, Defence and Communications.
There will be two Gloups of provinces,  the one of the
predominantly Hindu plovmces and the other of the pre-
dominantly Muslim provinces, dealing with all other subjects
which the provinces in the respective Groups desire to be
dealt with in common. The -Pr})vincial Governments will
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deal with all other subjects and will have all ‘residuary
sovereign rights.”

This matter was to be discussed at Simla and we agreed
to attend the Conference on Sunday, 5th May, 1946, on the
terms of my letter, dated 28th April, 1946.

You were good enough to esgplain your forinula and then
after hours .of discussion on the 5th and G6th of May, the
Congress finally and definitely {urned down the proposed
Union confined only to three subjects even with power to
levy contribution for financing the Union.

Next, your formula clearly envisaged an agreement
precedent between the Congress and the Muslim League with
regard to the Grouping of Muslim and Hindu provinces and
the formation of two federations of thé grouped provinces
and it followed that there must be two constitution-making
machineries. It was on that basis that some kind of Union
was suggested in your formula confined only to three subjects
and our approval was sought in order to put into this skeleton
blood and flesh. This proposal was also categorically turned
down by the Congress and the meeting had to be adjourned
for the Mission to consider the matter further as to what steps
they may take in the matter.

And now the new enclosed document has been sent to
us with a view that “this paper should be discussed at the
text meeting to be held on Thursday afternoon at 3 p.m.”
The heading of the paper is “*Suggested points for agreement
between the represeniatives of Congress and the Muslim
League.” By whom arg they suggested, it is not made clear.

We are of the opinion that the new suggested points for
agreement are a fundamental departure from the original
formula embodied in your letter of “7th April, which was
rejected by the Congress.

To mention some of the importint points, we are now
asked to agree that there should be one all-Tndia Union
Government in terms of paragraphs 1—7 of this paper, which
adds one more subject to be vested in the Union Govern-
ment, i.e., “fundamental rights’” and it is not made clear
whether the Union Goverument and Legislature will have
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power or not {o obtam for itself the finance by means of
taxation.

~ In the new ‘‘Suggestions’ the question of Grouping of
provinces is left exactly as the Congress spokesmen desired
in the course of discussions that have taken place hitherto,
and is totally different from your original. formula.

That there should be a single constitution-making body,
-we can never agree to: nor can we agree to the method of
formation of constltuhon-makmcr machineries suggested in
the paper.

There are many other obJectlonable features contained in
the suggestions which we have not dealt with as we are only
dealing with the main points arising out of this paper. In
these circumstances, we think, no wuseful purpose will be
served to discuss this paper, as it is a complete departure from
your original formula, unless after what we have said above
you still desire us to discuss it in the Conference itself
to-morrow.

10. From Lord Pethick-Lawrence to Mr. Jinnah,
" May 9, 1946.

I have to acknowledge your letter of yesterday which
T have shown to my colleagues. In it you raise a number of
issues to which I propose to reply in order.

1. You claim that Congress “finally and definitely turned
down the proposed Union confined only to three subjects even
with power to levy contribution for financing the Union.”
This. statement is not in accord with my recollection of what
took place in the Conference room. It is true that the
Congress representatives expressed their view that the limita-
tion was too narrow and argued further that even so limited
it necessarily included certain ancillary matters. Up to a
point you recognised that there was some force in the argu-
ment because you agreed, as I understood, that some power
to obtain the necessary finance must he given. There was
no final decision on this matter (or of course on any other).

2. Next you claim, if T understand you aright, that our
reference to the formation of Groups is at variance with the
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formula in our invitation. I am afraid I cannot accept this
view. It is of course a slightly amplified form because it
specifies the manner in which the provinces can decide as to
joining any particular Group. This amphﬁed form is put
forward by us as a reasonable compromise between the views
of the Muslim League and those originally expressed by
Congress against Grouping at all,

3. You further take exception to the machinery that we
suggest should be set up for making the constitution. I
would point out to you however that you yourself in explain-
ing how your two constitution-making bodies would work
agreed on Tuesday last in the Conference that they would
have to join together in .the end to decide the constitution of
the Union and you took. no exception to their having a preli-
minary session in common to decide procedure. What we
are proposing is in fact precisely the same thing expressed
in different words. I am therefore quite at a loss to under-
stand what you have in mind when you use the words: “this
proposal was also categorically turned down by the Congress.””

4. In your next succeeding paragraph you ask who it
is that makes the suggestions that are contained in the docu-
ment I sent you. The answer is the Cabinet* Mission and
His: Excellency the Viceroy who make them in our endeavour
to bridge the gap between the v1ewpomts of the Congress
and the Muslim League. :

5. You next take exceptlon to our departing from’ the
original formula in my invitation. I would remind you that
in accepting my original invitation neither the Muslim
League nor the Congress bound itself to accept in full the
original formula, and in my reply of April 29th I wrote these
words :—

“We have never contemplated that acceptance by the
Muslim Teague and the Congress of our invitation would
imply as a prehmmary condition full approval by them of
the terms set out in my letter. These terms are our proposed
basis for a settlement and what we have asked the Muslim
League Working Committee to do is to agree to send its
Tepreseniatives to meet ourselves and representatxves of the
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power or not 1o obtam for itself the finance by means of
taxation.

~ In the new ‘““‘Suggestions’ the question of Grouping of
provinces is left exactly as the Congress spokesmen desired
in the course of discussions that have taken place hitherto,
and is totally different from your original formula.

That there should be a single constitution-making body,
‘we can never agree to: nor can we agree ta the method of
formation of wnst1tu+10n~makmo machineries suggested in -
the paper.

There are many other obJectlonable features contained in
the suggestions which we have not dealt with as we are only
dealing with the main points arising out of this paper. In
these circumstances, we think, no wuseful purpose will be
served to discuss this paper, as it is a complete departure from
your original formula, unless after what we have said above
you still desire us to discuss it in the Conference itself
to-morrow. .

10. From Lord Pethick-Lawrence to Mr. Jinnah,
May 9, 1946.

I have to acknowledge your letter of yesterday which
I have shown to my colleagues. In it you raise a number of
issues to which T propose to reply in order.

1. You claim that Congress “finally and definitely turned
down the proposed Union confined only to three subjects even
with power to levy contribution for financing the Union.”
This statement is not in accord with my recollection of what
took place in the Conference room. Tt is true that the
Congress representatives expressed their view that the limita-
tion was too narrow and argued further that even so limited
it necessarily included certain ancillary matters. Up to a
point you recognised that there was some force in the argu-
ment because you agreed, as I understood, that some power
to obtain the necessary finance must be given. There was
no final decision on this matter (or of course on any other).

2. Next you claim, if I understand you aright, that our
reference to the formation of Groups is at variance with the
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formula in our invitation. I am afraid I cannot accept this
view. It is of course a slightly amplified form because it
speciﬁes the manner in which the provinces can decide as to
joining any particular Group. This amphﬁed form is put
forward by us as a reasonable compromise between the views
of the Muslim League and those originally expressed by
Congress against Grouping at all.

3. You further take exception to the machinery that we
suggest should be set up for making the constitution. I
would point out to you however that you yourself in explain-
ing how your two constitution-making bodies would work
agreed on Tuesday last in the Conference that they would
Lave to join together in .the end to decide the constitution of -
the Union and you took no exception to their having a preli-
minary session in common to decide procedure. What we
are proposing is in fact precisely the same thing expressed
in different words. I am therefore quite at a loss to under-
stand what you have in mind when you use the words: “this
proposal was also categorically turned down by the Congress.’”

4. In your next succeeding paragraph you ask who it
is that makes the suggestions that are contained in the docu-
ment I sent you. The answer is the Cabinet- Mission and
His' Excellency the Viceroy who make them in our endeavour
to bridge the gap between the viewpoints of the Congress
and the Muslim League. T

5. You next take exceptlon to our departing from' the
original formula in my invitation. I would remind you that
in accepting my original invitation neither the Muslim
League nor the Congress bound itself to accept in full the
original formula, and in my reply of April 29th I wrote these
words :— .

“We have never contemplated that acceptance by the
Muslim YLeague and the Congress of our invitation would
imply as a prehmmary condition full approval by them of
the terms set out in my letter. These terms are our proposed
basis for a settlement and what we have asked the Muslim
League Working Committee to do is to agree to send its
Tepresentatives to meet ourselves and representatives of the
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Congress in order to discuss it.” Indeed this is the only
sensible attitude because the object of all our discussions is

to explore every conceivable possibility of reaching agree-
ment. -

6. “Fundamental Rights’® were included by us in our
suggestions for addition to the list of Union subjects because
it seemed to us that it would be of benefit both to the large
communities and to the small minorities for them to be put
in and, accordingly, to be worthy of consideration in our
Conference. As to finance, it will of course be quite open to
discuss in the Conference the precise significance of the inclu-
sion of this word in its context.

7. Your two following paragraphs are mainly a recapi-
tulation of your previons arguments and have been already
dealt with above. From your last paragraph I understand
that though you do not consider in the circumstances that
any good purpose would be served by the attendance of the
Muslim League delegation at the Conference fixed for this
afternoon, you are willing to come if we express a desire that
yeu should do so. My colleagues and I wish to obtain the
views of both parties on the document submitted and, there-
fore, would be glad to see you at the Conference.

11. From Maulana Aza‘d to Lord Pethick-Lawrence,
May 9, 196.

My colleagues and I have given the most careful consi-
deration to the memorandum sent by you yesterday suggest-
ing various points of agreement. On the 28th April I sent
you a letter in which I explained briefly the Congress view-
point in regard to cerlain “Fundamental Principles” men-
tioned in your letter of 27th April. After the first day of the
Conference, on May 6th, I wrote to ycu again to avoid any

p0551ble mlxunderstandmg regarding the issues being dlS-.
cussed in the Conference.

I now find from your memorandum that some of your
suggestions are entirely opposed to car views and to the views
repeatedly declared by the Congress. We are thus placed in
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a difficult position. It has been and is our desire to explore
every avenue for a settlement and a change-over in India by
consent, and for this purpose we are prepared to go far. But
there are obvious limits beyond which we cannot go if we are
convinced that this would be injurious to the people of India
and to India’s progress as a free nation. ‘

In my previous letters I have laid stress on the necessity
of having a strong and organic Federal Union. I have also
stated that we do not approve of sub-federations or Grouping
of provinces in the manner suggested, and are wholly opposed
to parity in Executives or legislatures as between wholly
unequal Groups. We do not wish to come in the way of
provinces or other units co-operating together, if they so
choose, but this must be entirely optional. ‘

The proposals you have put forward are meant, we
presume, to limit the free discretion- of the Constituent
Assembly. We do not see how this can be done. We are at
present concerned with one important aspect of -a larger
problem. Ary decision on this aspect taken now might well
conflict with the decisions we, or the Constituent Assembly,
might want to take on other aspects. ‘

The only reasonable course, it appears to us, is to have
a Constituent Assembly with perfect freedom to draw up its
constitution, with certain reservations to protect the rights of
nminorities. Thus we may agree that any major communal
issue must be settled by consent of the parties concerned, or
where such consent is not obtained, by arbitration.

From the proposals you have sent us (8 D. E.F.G.) it
would appear that two or three separate constitutions might
emerge for separate Groups, joined together by a flimsy
common super-structure left to the mercy of the three dis-
jointed Groups.

There is also compulsion in the early stages for a pro-
vince to join a particular Group whether it wants to or not.
Thus why should the Frontier Province, which is clearly a
Congress province, be compelled to join any Group hostile
to the Congress?

We realise that in dealing with buman beings, as indi-
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viduals or groups, many considerations have to be borue in
mind besides logic and reason. But logic and reason cannot
be ignored altogether. and wunreason and injustice are
dangerous companions at any time and, more especially, when
we are building for the future of hundreds of millicns of
human beings.

I shall now deal with some of the points in your memo-
randum and make some suggestions in regard to them.

No. 1. We note that you have provided for the Union
to have mnecessary powers to obtain for itself the finance it
requires for the subjects it deals with. We think it should
be clearly stated that the Federal Union must have power to
raise revenues in its own right; further that currency and
customs must in any event be included in the Union subjects,
as well as such other subjects as on closer scrutiny may be
found to be intimately allied to them. One other subject is.
an essential and inevitable Union subject and that is planning.
Planning can only be done effectively at the Centre, though
the Provinces or units will give effect to it in their respective-
areas.

The Union must also have power to take remedial action.
in cases of breakdown of the Constitution and in grave public
emergencies.

Nos. 5 and 6.—We are entirely opposed to the proposed
parity, both in the Executive and Legislature, as between
wholly unequal Groups. This is unfair and will lead to
trouble. Such a provision contains in itself the seed of con-
flict and the destruction of free growth. If there is no agree-
ment on this or any similar matter, we are prepared to leave
it to arbitration.

No. 7.—We are prepared to accept the suggestion that
provision be made for a reconsideration of the Constitution
after ten years. Indeed, the Constitution will nec‘essarily
provide the machinery for its revision at any time. -

The second clause lays down that reconsideration should
be done by a body constituted on the same basis as the
Constituent Assembly. The presen/t provision- is intended to
meet an emergency. We expect’ that the Constitution for
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India will be based on adult suffrage. Ten years hence India
is not likely to be satisfied with anything less than adult
suffrage to express its mind on all grave issues.

No. 8.—A. We would suggest that the just and proper’
method of election, fair to all parties, is the method of pro-
portional representation by single transferable vote.

It might be remembered that the present basis of elec-
tion for the provincial Assemblies is strongly weighted iu
favour of the minorities.

The proportion of one-tenth appears to be too small and
will limit the numbers of the Constituent Assembly too much,
Probably the number would not exceed two hundred. In the
vitally important tasks the Assembly will have to face, it
should have larger numbers. We suggest that at least one-
fifth of the total membership of the provincial Assemblies
should be elected for the Constituent Assembly.

No. 8.—B. This clause is vague and requires elucida-
tion. But for the present we are not going into further
details. :

No. 8—D. E. F. G. I bhave already referred to these
clauses. We think that both the formation of these Groups
and the procedure suggested are wrong and undesirable. We
do not wish to rule out the formation of the Groups if the
provinces so desire. But this subject must be left open for
decision by the Constituent Assembly. The drafting and
setting of the constitution should begin with the Federal
Union. This should contain common and uniform provisions

for the provinces and other units. The provinces may then
add to these.

No. 8.—H. In the circumstances existing to-day we are
prepared to accept some such clause. In case of disagree-
ment the matter should be referred to arbitration.

I have pointed out above some of the obvious defects, as
we see them, in the proposals contained in your memorandum.
If these are remedied, as suggested by us, we might be in a
position to recommend their acceptance by the Congress. But

9
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as drafted in the memorandum sent to us, I regret that we
are unable to accept them.

On the whole, therefore, if the suggestions are intended
%o have a binding effect, with all the will.in the world to have
an agreement with the League, we must repudiate most of
them. Let us not run into any evil greater than the one all
of us three parties should seek to avoid.

If an agreement -honourable to both the parties and
favourable to the growth of free and united India cannot be
achieved we would suggest that an Interim Provisional
Government responsible to the elected members of the
Central Assembly be. formed at once and the matters in
dispute concerning the Constituent Assembly between the
Congress and the League be referred to an independent
tribunal.

[ Failure now seemed certain, but it was prevented by the
generous statesmanship of Pandit Jawaharlal Nehru. He
suggested that an umpire should be appointed to settle matters
of difference between the parties. He wrote to and met

_Mr. Jinnah.]

12. From Pandit Jawacharlal Nehru to Mr. Jinnah,
May 10, 1946.

In accordance with our decision yesterday at the Con-
ference, my colleagues have given a good deal of thought to
the choice of a suitable umpire. We have felt that it would
probably be desirable to exclude Englishmen, Hindus,
Muslims and Sikhs. The field is thus limited. Nevertheless
we have drawn up a considerable list. from which a choice
can be made. I presume that you have also, in consultation
with your executive, prepared a list of possible umpires.
Would you like these two lists to be considered by us, that
is, by you and me? If so, we can fix up a meeting for the
purpose. After we have met, our recommendation can be
considered by the eight of us, that is, the four representatives
of the Congress and the four representatives of the Muslim
League, and a final choice can be made, which we can place
before the conference when it nreets.to-morrow.
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13. From Mr. Jinnah to Pandit Nehru, May 10, 19)6.

I received your letter of 10th May at 6 p.m.

At yesterday’s meeting between you and me at the Vice-
regal Lodge, we discussed several points besides the fixing of
an umpire. After a short discussion, we came to the conclu-
ston that we will further examine your proposal made by you
at the conference yesterday, with all its implications, after
your and my consulting our respective colleagues.

I shall be glad to meet you to consider the various aspects
of your proposal any time that may suit you to-morrow
morning after 10 o’clock. e

14.  From Pandit Nehru to Mr. Jinnah, Blﬁy 11, 1946. .

Your letter of May 10 reached me at 10 last night.

During the talk we had at Viceregal Lodge, you referred
to various matters besides the choice of an umpire and I gave
you my reactions in regard to them but I was under the
impression that the proposal® to have an umpire had been
agreed to and our next business was to suggest names.
Indeed it was when some such agreement was reached in the
conference that we had our talk. My colleagues have pro-
ceeded on this basis and prepared a list of suitahle names.
The conference will expect us to tell them this afternoon the
name of the umpire we fix upon, or at any rate to place before
them suggestions in this behalf.

The chief implication in having an umpire is to agree to
accept his final decision. We agree to this. We suggest
that we might start with this and report accordingly to the
conference.

As suggested by vou, I shall come over to your place of
residence at about 10-30 this morning.

15. From Mr, Jinnah to Pandit Nehru, May 11, 19}6.

I am in receipt of your letter of 11th May.
During the talk we had at the Viceregal Lodge which
lasted for about fifteen or twenty minutes, I pointed out’
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various aspects and implications of your proposal and we
had a discussion for a little while, but no agreement was
arrived at between you and me on any point except that at
your suggestion ‘that you consult your colleagues and I
should do likewise we adjourned to meet again the next day
to further discuss the matter.

"I shall be glad to meet you at ten-thlrty this morning
for a_further talk.

16. League Memorandum, May 12, 1946.

Principles to be agreed to as our offer:

1. The six Muslim Provinces (Punjab, N.-W. F. P,
Baluchistan, Sind, Bengal and Assam) shall be grouped
together as one Group and will deal with all other 'subjects
and matters except Foreign Aflairs, Defence and Communi-
cations necessary for Defence, which may be dealt with by
the constitution-making bodies of the two Groups of
Provinces—Muslim provinces (hereinafter named DPakistan
Group) and Hindu provinces—sitting together.

2. There shall be a separate constitution-making body
for the six Muslim - provinces named above, which will
frame constitutions for the Group and the provinces in the
Group and will determine the list of subjects that shall be
Provinecial and Central (of the Pakistan Federation) with
residuary sovereign powers vesting in the provinces.

3. The method of election of the representatives to the
constitution-making body will be such as would secure
proper representation to the <various communities in
proportion to their population in each province of the
Pakistan Group. '

4. After the constitutions of the Pakistan Federal
Government and the provinces are finally framed by the
constitution-making body, it will be open to any province
of the Group to decide to opt out of its Group, provided the
wishes of the people of that pro‘,'ince are ascertained by.a
referendum to opt out or not.
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5. It must be open to discussion in the joint con-
stitution-making body as to whether the Union will have a
Legislature or not. The method of providing the Union with
finance should also be left for the decision of the joint
meeting of the two 'constitution-making bodies, but in no
event shall it be by means of taxzation.

6. There should be parltv of representation between
the two Groups of provinces in the Union Executive and
the Legislature, if any. '

7. No major point in the constitution which affects
the communal issue shall be deemed to be passed in the
joint constitution-making body, unless the majority of the
members of the constitution-making body of the Hindu
provinces and the majority of the members of the
constitution-making body of the Pakistan Group, present
and voting, are separately in its favour.

8. No decision, legislative, executive or adminis-
trative, shall be taken by the TUnion in . regard to any
matter of controversial naiure. except by a majority -of
three-fourths.

9. In Group and provmcml constltutlons fundamental
rights and safeguards concerning religion, culture and other
matters affecting the different communities will be provided
for. :

10. The constitution of the Union shall contain a pro-
vision whereby any province can, by a majority vote of its
Legislative Assembly, call for reconsideration of the terms
of the constitution, and will have the liberty to secede from
the Union at any time after an initial period of ten years.

These are the principles of our offer for a peaceful and
amicable settlement and this offer stands in its entirety and
all matters mentioned herein are interdependent.

17. Congress Suggestions, May 12, 1946.

1. The Constituent Assembly to be formed as follows :—
(i) Representatives shall be elected by each Provin-
cial Assembly by proportlonal representation
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(single transferable vote). The number so
elected should be one-fifth of the number of
members of the Assembly. and they may be
members of the Assembly or others.

(it) Representatives from the States on the basis of
their population in proportion to the representa-
tion from British India. How these represen-
tatives are to be chosen is to be considered later.

2. The Constituent Assembly shall draw up a Consti-
tution for the Federal Union. This shall consist of an All-
India Federal Government and Legislature dealing with
Foreign Affairs, Defence, Communications, Fundamental
Rights, Currency, Customs and Planning as well as euch
other subjects as, on closer scrutiny, may be found to be
intimately allied to them. The Federal TUnion will have
necessary powers to obtain for itself the finances it requires
for these subjeets and the power to raise revenues in its own
right. The Union must also have power to take remedial
action in cdses of breakdown of the Constitution and in grave
public emergencies.

3. Al the remammg powers will vest in the provinces
or units.

4. Groups of provinces may be formed and such Groups
may determine the provincial subjects which they desire to
take in common.

5. After the Constituent Assemblv has decided the
Constitution for the All-India Federal Union as laid down in
paragraph two above, the representatives of the provinces
may form Groups to decide the provincial Constitutions for
their Group and, if they wish, a Group Constitution.

6. No major poirt in the All-India Federal Constitution
which affects the communal issue shall be passed by the
Constituent Assembly unless a majority of the members of
the community or communities connected present in the
Assembly and voting are separately in its favour provided that
in case there is no agreement on any such issue it will be
referred to arbitration. In case of; doubt as to whether any
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point is @ major communal issue the Speaker will decide, or,
if so desired, it may be referred to the Federal Court.

7. In the event of a dispute arising in the process of
constitution-making the specific issue shall be referred to
. arbitration. : '

8. The constitution should provide machinery for. its
revision at any time subject to such checks as may be
devised. If so desired, it may be specifically stated that
this whole constitution may be reconsidered after ten years.

18. Congress Note on League Suggestions, May 12, 19}6.

The approach of the Muslim League is so different from
that of the Congress in regard to these matters that it is a’
little difficult to deal with each point separately without
reference to the rest. The picture as envisaged by the
Congress is briefly given in a separate note. From consi-
deration of this note and the Muslim League’s proposals the
. difficulties and the possible agreement will become obvious.

The Muslim League’s proposals are dealt with below:—

(1) We suggest that the proper procedure is for one
constitution-making body or one Constituent Assembly to
meet for the whole of India and later for Groups to be formed
if so desired by the provinces concerned.. The matter should
be left to the provinces and if they wish to function as a
Group they are at liberty to do so and to frame their own
constitution for the purpose.

In any event Assam has obviously no place in the Group
mentioned, and the North-West Frontier Province, as the
election shows, is not in favour of this proposal.

(2) We have agreed to residuary powers, apart from
the Central subjects, vesting in the provinces. They can make
such use of them as they like and, as has been stated above,
_function as a Group. What the ultimate nature of such a
Group may be cannot be determined at this stage and should
be left to the representatives of the provinces concerned.

(3) We have suggested that the most suitable method
of election would be by single transferable vote. This would
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give proper representation to the various communities in
proportion to their present representation in the Legislatures.
If the population proportion is taken, we have no particular
objection, but this would lead to difficulties in all the provin-
ces where there is weightage in favour of certain communi-

ties.. The pr1nc1ple approved of- would necessarily apply to
all the provinces.

(4) There is no mecessity for opting out of a proyince
from its Group as the previous consent of the provinces is
necessary for joining the Group.

(5) We consider it essential that the Federal Union
should have a legislature. 'We also consider it essential that
the Union should have power to raise its. own revenue.

(6 and 7). We are entirely opposed to parity of repre-
sentation as between Groups of provinces in the Union
executive or legislature. We think that the provision to
the effect that no major communal issue in the Union consti-
tution shall be deemed to be passed by the Constituent
Assembly unless a majority of the members of the community
or communities concerned present and voting in the Constitu-
ent Assembly are separately in its favour, is a sufficient and
ample safeguard of all minorities. We have suggested some-
thing wider and including all communities than has been
proposed elsewhere. This may give rise to some difficulties in
regard to small communities, but all such difficulties can be
got over by reference to arbitration. We are prepared to con-
sider the method of giving effect to this principle so as to
make it more feasible.

(8) This proposal is so sweeping in its nature that no-
Government or legislature' can function at all. Once we
have safeguarded major communal issues, other matters,
whether controversial or.not, require no safeguard. This
will simply mean safeguarding vested interests of all kinds
and preventing progress, or indeed any movement in any
direction. 'We, therefore, entirely disapprove of it.

9 We are entirely agreeable to the inclusion of fundd-
mental - rights and safeguards. copcernmﬂ religion, culture
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and like matters in the constitution. ~We suggest that the
proper place for this is the All-India Federal Union constitu-
tion. There should be uniformity in regard 1:6 these fun-
damental rights all over India.

(10) The constitution of the Union will 1nev1tably con-
tain provisions for its full reconsideration at the end of ten
years, The matter will be open then for a complete recon-
sideration. Though it is implied, we would avoid reference
to secession as we do not wish to encourage this idea.

16. STATEMENT BY THE CABINET DELECATION
‘ AND THE VICEROY, MAY 16, 1946.

1. On March 15th last, just before the despatch of the
Cabinet Delegation to India, Mr. Attlee, the British Prime
Minister, used these words:—

“My colleagues are going to India with the intention of
using their utmost endeavours to help her to attain her free-
dom as speedily and fully as possible.,, What form of
Government is to replace the present regime is for India to
decide; but our desire is to help her to set up forthwith the
machinery for making that deecision. . . . ... " ‘

* * *

“I hope that India and her people may elect to remain
within the British Commonwealth. T am certain that they
will find great advaniages in doing so0. . . . . »

* * *

“But if she does so elect, it must be by Ler own free
will. The British Commouwealth and Empire is not bound
together by chains of external compulsion. It is a free
association of free peoples. If, on the other hand, she
elects for independence, in our view she has a tjight to do
0. It will be for us to help to make the transition as
smooth and easy as possible.”
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2. Charged in these historic words, we—the Cabinet
Ministers and the Viceroy—have done our utmost to assist
the two main political parties to reach agreement upon the
Fundamental issue of the unity or division of India. After
prolonged discussions in New Delhi we succeeded in bring-
ing the Congress and the Muslim League together in Con-
ference at Simla. There was a full exchange of views and
both parties were prepared to make considerable concessions
in order to try to reach a settlement, but it ultimately proved-
impossible to close the remainder of the gap between the
parties and so no agreement could be concluded. Since no
agreement has been reached, we feel that it is our duty to
put forward what we consider are the best arrangements
possible to ensure a speedy setting up of the new econstitu-
tion. This statement is made with the full approval of His
Majesty’s Government in the United Kingdom.

3. We have accordingly decided that immediate
arrangements should be made whereby Indians may decide
the future constitution of India, and an interim Government
may be set up at.once to carry on the administration of
British India until such time as a new constitution can be
brought into being. We have endeavoured to be just to
the smaller as well as to the larger sections of the people;
and to recommend a solution which will lead to a practicable
way of governing the India of the future, and will give a
sound basis for defence and a good opportunity for progress
in the social, political and economic field. '

4. Tt is not intended in this statement to review the
voluminous evidence that has been submitted to the Mission;
but it is right that we should state that it has shown an
almost universal desire, outside the supporters of the Muslim
League, for the unity of Indial.

1'In a memorandum submitted to the Cabinet Mission the Com_-
munist party suggested that India_should be divided into ‘linguisti-
cally and culturally homogeneous National Units’, each of which
should have ¢the right to decide freely whether they join the Union
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5. This considération did not, however, deter us from
examining closely and impartially the possibility of a parti-
tion of India; since we were greatly impressed by the very
genuine and acute anxiety of the Muslims lest they should
find themselves subjected to a perpetual Hindu-majority
rule. This feeling has become so strong and widespread
smongst the Muslims that it cannot be allayed by mere
paper safeguards. If there is to be internal peace in India
it must be secured by measures which will assure to the
Muslims a control in all matters vital to their culture, reli-
gion, and economic or other interests.

6. We therefore examined in the first instance the
question of a separate and fully independent sovereign State
of Pakistan as claimed by the Muslim League. Such a
Pakistan would comprise two areas; one in the north-west
consisting of the Provinces of the Punjab, Sind, North-West
Frontier, and British Baluchistan; the other in the north-
east consisting of the Provinces of Bengal and Assam. The
League were prepared to consider adjustment of boundaries
at a later stage, but insisted that the principle of Pakistan
should first be acknowledged. The argument for a-separate '
State of Yakistan was based, first, upon the right of the
Muslim majority o decide their method of government
according to their wishes, and secondly, upon the necessity
to include substantial areas in which Muslims are in a minor-
ity, in order to make Pakistan administratively. and econo-
mically workable.

The size of the non-Muslim minorities in a Pakistan coms-

(of India) or form a separate sovereign state or another Indian
Union’, and added. ¢The Communist Party stands for a free volun-
tary democratic Indian Union of sovereign Units. It is firmly convinch
that the best interests of the Indian masses will be served by their
remaining together in one common Union...... " In a memorandum
submitted to the Cabinet Mission the Hindu Mahasabha declared that
the ‘integrity and indivisibility * of India ¢ must be maintained’ and
added, ‘“No community in India can rightfully claim to constitute
a mation, much less a sovereign nation, with a separate homeland
of its own’”. In a memorandum submitted to the Cabinet Mission
the Akali party ‘made it plain that the Sikhs were opposed to any
Possible partition of India’. : .
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prising the whole of the six Provinces enumerated above
would be very considerable as the following figures* show :—

North-Western Area—

Muslim. - Non-Muslim.
Punjab ... 16,217,242 12,201,577
North-West Frontier Province 2,788,797 249,270
Sind ... 3,208,325 1,326,683
British Baluchlstan 438,930 62,701

22,653,294 13,840,231

62.07% . 37.93%

North-Eastern Area— . ' ]
Bengal ... 33,005,434 27,301,091
Assam .. .. 3,442,479 6,762,254

36,447,913 34,063,345

51.69% 48.31%

" 'The Muslim minorities in the remainder of British India

number some 20 million dispersed amongst a total popula-
tion of 188 million.

" These figures show that the setting up of a separate
sovereign State of Pakistan on the lines claimed by the
Muslim League would not solve the communal minority
problem; nor can we see ‘any justification for including
within a sovereign Pakistan those districts of the Punjab and
of Bengal and Assam in which the population is predominant-
ly non-Muslim, Every argument that can be used in favour
of Pakistan can equally, in our view, be used in favour of
the exclusion of the non-Muslim areas from Pakistan. This
point would particularly affect the position of the Sikhs.

7. 'We therefore considered whether a smaller sovereign

* All population figures in this statement are irom the most recent
census taken in 1941.
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Pakistan confined to the Muslim majority areas alous might
be a possible basis of compromise. Such a Pakistan is regard-
ed by the Muslim League as quite impraciicable because if
would entail the exclusion from Pakistan of (a) the whole of
the Ambala and Jullundur Divisions in the Punjab; (b) the
whole of Assam except the district™of Sylhet; and (c) a
large part of Western Bengal, including Calcutta, in which
city the percentage of the Muslim population is 23-6%. We
ourselves are also convinced that any solution which involves
a radical partition of the PunJab and Bengal, as this would
do, would be contrary to the wishes and interests of a very
large proportion of the inhabitants of these Provinces.
Bengal and the Punjabh each has its own common language’
and a leng history and tradition. Moreover, any division of
the Punjab would of necessity divide the Sikhs, leaving
substantial bodies of Sikhs on both sides of the boundary.
We have therefore been forced to the conclusion that neither
a larger nor a smaller sovereign State of Pakistan would
provide an acceptable solution for the communal problem.

8. Apart from the great force of the foregoing argu-
ments there are weighty administrative, economic and
military considerations. *~ The whole of the transportation
and postal and telegraph systems of India have been estab-
lished on the basis of a united India. To disintegrate
them would gravely injure both parts of India. The case
for a united defence is even stronger. The Indian armed
forces have been built up as a whole for the defence of India
as a whole, and to break them in two would inflict a deadly
blow on the long traditions and high degree of efficiency of
the Indian Army and would entail the gravest dangers. The
Indian Navy and Indian Air Force would become much less
effective. The two sections of the suggested Pakistan con-
tain the two most vulnerable frontiers in India and for a
successful defence in depth the area of Pakistan would be
insufficient.

9. A further consideration of importance is the greater
difficulty which the Indian States would find in associating
themselves with a divided British India.
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10. Finally, there is the geographical fact that the two
halves of the proposed Pakistan State are separated by some
seven hundred miles and the communications between them
both in war and pedice would be dependent on the goodwill
of Hindustan,

11. We are ther;fore unable to advise the British
Government that the power which at present resides in
Bntlsh hands should be ha.nded over to two entirely separate
sovereign States.

12. 'This decision does not however blind us to the very
real Muslim apprehensions that their culture and political
and social life might become submerged in a purely unitary
India, in which the Hindus with their greatly superior num-
‘bers must be a dominating element. To meet this the
Congress have put forward a scheme under which Provinces
would have full autonomy subject only to a mirimum of
Central subjects, such as Toreign Affairs, Defence and
Communications.

Under this scheme Provinces, if they wished to take
part in economic and administrative planning on a large
scale, could cede to the Centre optional subjects in addition
to the compulsory ones mentioned above.

13. Such a scheme would, in our view, present consi-
derable constitutional disadvantages and anomalies. It would
be very difficult to work a Central Executive and Legislature
in which some Ministers, who .dealt with Compulsory sub-
jects, were responsible to the whole of India while other
Ministers, who dealt with Optional subjects, would be res-
ponsible only to those Provinces which had elected to act
together in respect of such subjects. This difficulty would
be accentuated in the Central Legislature, where it would
‘be necessary to exclude certain members from speaking and
voting when subjects with which their Provinces were not
concerned were under discussion. Apart from the difficulty of
working such a  scheme, we do not comnsider that it
would be fair to deny to other Provinces, which did not
desire to take the Optional subjects at the Centre, the right
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to form themselves into a Group for a similar purpose. This
would indeed be no more than the exercise of their autonom-
ous powers in a particular ‘way..

14. Before putting forward our recom.mendatlons we
turn to deal with the relationship of the Indian States to
British India. It is quite clear that with the attainment of
independence by British India, whether inside or outside the |
British Commonwealth, - the relationship which has hitherto
existed between the Rulers of the States and the British
Crown will no longer be possible. Paramountcy can neither
be retained by the British Crown nor transferred to the new
Government. This fact has been fully recognised by those
whom we interviewed from the States. They have at the
same time assured us that the States are ready and willing
to co-operate in the new development of India. The precise
form which their co-operation will take must be a matter
for negotiation during the building up of the new constitu-
tional structure, and it by no means follows that it will be
identical for all the States. 'We have not therefore dealt
with the States in the same detail as the Provinces of British
India in the paragraphs which follow..

15. We now indicate the nature of a solution which
in our view would be just to the essential claims of all par-
ties, and would at the same time be most likely to bring
dbout a stable and practicable form of constitution for
All-India. '

We recommend ‘that the constitution should take the
following basic form:— -

(1) There should be a Union of India, embracing
both British India and the States, which should
deal with the following subjects: Foreign
affairs, Defence, and Communications; and
should have the powerg necessary to raise the
finahces required for the above subjects.

(2) The Union should have an Executive and a
Legislature constituted from British Indian and
Statles representatives. Any question raising a
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major communal issue in - the Legislature
"should require for its decision a majority of the
representatives present and voting of each of the
two major communities as well as a majority of
all the members present and voting.

(3) All subjects other than the Union subjects and
all residuary powers should vest in the Provinces.

(4) The States will retain all subjects and powers
other than those ceded to the Union, .

(5) Provinces should be free to form Groups with
executives and legislatures, and each Group
could determine the Provincial subjects to be.

- taken in common.

(6) The constitutions of the Union and of the Groups
should contain a provision whereby any Province
could, by a majority vote of its Legislative
Assembly, call for a reconsideration of the terms
of the constitution after an initial period of 10
yvears and at 10 yearly intervals thereafter.

16. It is not our object to lay out the details of a con-
stitution on the above lines, but to set in motion the machin-
ery, whereby a constitution can be settled by Indians for
Indians. ' : o ’

Tt has been necessary however for us to make this recom-
mendation as to the broad basis of the future comstitution
because it became clear to us in the course of our negotia-
tions that not until that had been done was there any hope
of getting the two major communities to join in the setting
up of the constitution-making machinery.

17. We now indicate the constitution-making machin-
ery which we propose should be brought into being forth-
with in order to enable a new constitution to be worked out.

18. In forming any assembly to decide a new .constitu-
tional structure the first problem is to obtain as broad-based
and sccurate a representation of the whole population as is
possible.  The most satisfactory method obviously would
be by election based on adult franthise, but any attempt to
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introduce such a step now would lead to a wholly unaccept-
able delay in the formulation of the new constitution. The
only pricticable alternative is to utilise the recently elected
Provincial Legislative Assemblies as electing bodies. There
are, however, two factors in their composition which make’
this difficult. First, the numerical strengths of the Provin-
_cial Legislative Assemblies do not bear the same proportion.
to the total populationin each Province. Thus, Assam
with a population of 10 millions has a Legislative Assem~
bly of 108 members, while Bengal, with a population six.
times as large, has an Assembly of only 250. Secondly,.
owing to the weightage given to minorities by the Communal
Award, the strengths of the several communities in each
Provincial Legislative Assembly are not in proportion to
their numbers in the Province. Thus the number of seats
reserved for Muslims in the Bengal Legislative Assembly is
only 489% of the tfotal, although they form 55% of the pro-
vincial population. After a most careful consideration of
the various methods by which these points might be correct-
ed, we have come to the conclusion that the fairest and most
practicable plan would be:—

(a) to allot to each Province a total number of seats
proportlonal to its population, roughly in the
ratlo of one to a million, as the nearest substi-
tute for representation by adult suffrage;

(b) to divide this provmclal allocation of seats be-
tween the main communities in each Provmce n
proportion to their population:

(c) to provide that the representatives allotted to each
community. in a Province shall be elected by
the members of that community in its Legisla-
tive Assembly.

We think that for these purposes it is sufficient to recog-
nise only three main communities in India: General, Muslim,
and Sikh, the “General”. commuunity including all persons
who are not Muslims or Sikhs. As the smaller minorities
would, upon the population basis, have little or no represent-

10
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@tion since they would ~lose the weightage which agsures
them seats in the Provincial Legislatures, we have made the
arrangements set out in paragraph 20 below to give them a
full representation upon all matters of special interest to
minorities. '

"19. (i) We there fore propose that thiere shall be elect-
ed by each Provincial Legislative Assembly the following
numbérs of representatives, each part of the Legislative
Assembly (General, Muslim or Sikh) electing its own repre-
sentatives by the method of proportional representation w1th
single transferable vote:—

Table of Representation

SECTION A
Province General Mushim Total
Madras ~ .. 45, 4 49
‘Bombay e .. 19 2 21
United Provinces e ... 47 8 55
-Bihar . v 31 5 36
Central Provinces ... O 1 1
Orissa e 9 0 9
Total ... 167 20 187
‘ . SecTioN B
Province ~ General Muslim Sikh Total
Punjab cee - 8 16 4 28
N.-W. Frontier . Province ... 0 3 0 3
Sind | 1 3 0 4
Total 9 22 4 35
SectiOoN C
- Province : General Muslim™ Total
" Berigal : 7 33 60
-Asgam- - U ¢ 3 10
Total ", ... 34 36 70
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Total for British India ... . ... .. 292
Maximum for Indian States ... e ... 93

—

Total ... 385

Note.—In order to represent the Chief ~Conimissioners’
Provinces there will be added to Section A the Member
representing Delhi in the Central Legislative Assembly, the
Member representing Ajmer-Merwara in the Central Legis-
lative Assembly, and a representative to be elected by the
Coorg Legislative Council, ‘ ,

To Section B will be added a representative of British
Baluchistan, : E

(i) It is the intention that the States would be given
in the final Constituent Assembly appropriate representation
which would not, on the basis of the calculation of popula-
tion adopted for British India, exceed 93; but the method
of selection will bave to be determined by consultation. The
States would in the preliminary stage be represented by a
Negotiating Committee.

" . (it) Representatives thus chosen shall meet at New
Delhi as soon as possible. :

(u;) A preliminary meeting will be held at which the
general order of business will be decided, a Chairman and
other officers elected, and an Advisory Committee (see para-
graph 20 below) on the rights of citizens, minorities, and
tribal and excluded areas set up. Thereafter the provincial
representatives will divide up into the three Sections shown
under' A, B, and C, in the Table of Representation in sub-
paragraph (i) of this paragraph.

(v) These Sections shall proceed to settle the Provincial
Constitutions for the Provinces included in each Section, and
shall also decide whether any Group Constitution shall be set
up for those Provinces and, if so, with what provincial sub-
jects the Group should deal. Provinces shall have the power
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to opt out of the Groups in accordance with the prowsmns
of sub-clause (viii) below. :

.. (vi) The representatives of the Sections and the Indian
Stdtes shall reassemble for the purpose of settling the Union
Constitution.

(vn) In the Union Constltuent Assembly resolutions
varymg the prov1smns of paragraph 15 above or raising any
major communal issue shall require a majority of the repre-
sentatives present and voting of each of the two major com-
inpunities. The Chairman of the Assembly shall decide which,
if any, resolutions raise major communal issues and shall, if
) requested by a majority of the representatives.of either of
the ' major communities, consult the Federal Court before
glvmg his decision.

““(viii) As soon as the mew constitutional arra.ngements
have come into operatmn it shall be open to any Province to
elect to come out of any Group in which' it has been placed..
Such a decision shall be taken by the new leglslature of the
Province after the’ ﬁrst oeneral electlon under the new
constitution. : -

20. The Advisory Committee on +he rights of citizens,
minorities, and tribal and excluded areas should contain due
"representation of the interests affected, and their function
will bé to report to the Union Constituent Assembly upon the
list:of Fundamental Rights, clauses for protecting minorities,-
and a scheme for the administration of the tribal and exclud-
ed areas, and to advise whether these rights should be incor-
porated in the Provincial, Group, or Union constitutions.
. 21. His Excellency the Viceroy will forthwith request
the  Provincial Legislatures to proceed with the election of
their representatives and the States to set up a Negotiating
Qommlttee .
It is hoped that the process of const1tut10n-mak1no- can
- proceed as rapidly as the complexities of the task permit so
.that the interim period may be as short as possible,

22. Tt will be necessary to negotiate a treaty between
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the Union. Constituent Assembl'y and’ the United Kingdom'
to provide for certaln matters arlslng out of the transfer of
pOWer ‘ C o

o R3. Whlle the constitution-making proceeds, the ad-
ministration of India has to be carried on. We attach the
greatest importance therefore to the seiting up at once of an
interim Government having the support of the major poli-
tical parties. It is essential during the interim period that
there should be the maximum of co-operation in carrying
" through the difficult tasks that face the Government of India.
Besides the heavy task of day-to-day administration, there
is the grave danger of famine to be countered, there are
decisions to be taken in matters of post-war development
which will have a far-reaching effect on India’s future and
there are important international conferences m  which
India has to be represented. For all these purposes s
Government having popular support is mecessary. The .
Viceroy has already started discussions - to this end, and
hopes soon to form an interim Government i in which all the
portfohoe, including that of War Member, will be held by
Indian leaders having the full confidence of the people. The
British Government, recognising the significance of the
changes, will give the fullest measure of co-operation to the
Government so formed in the accomplishment of its tasks
of administration and in bringing about as rap1d and smooth
a transmon as possible.

24. To -the leaders and people of India who now have
the opportunity of complete independence we would finally
say this. We and our Government and countrymen hoped
that it would be possible for.the Indian people themselves
to agree upon the method of framing the new constitution
under which they will live. Despite the labours which we
have shared with the Indian parties, and the exercise of much
patience and goodwill by all, this has not been possible.
We therefore now lay before you proposals which, after
listening to all sides and after much earnest thought we
trust, will enable you to attain your independerce in-the
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shortest time and with the least danger: of internal disturb-
ance and conflict. These proposals may mnot, of course,
completely satisfy all parties, but you will recognise with
us that at this supreme moment in Indian history states-
manship demands mutual accommodation and we ask you to
consider the alternative to the acceptance of these proposals.
After all the efforts which we and the Indian parties have
made together for agreement, we must state that in our view
there is small hope of peaceful settlement by agreement of
the Indian parties alone. The alternative would therefore
be a grave danger of -violence, chaos, and even civil war.
The result and duration of such a disturbance cannot .be
foreseen; but it is certain that it would be a terrible disas-
ter for many millions of men, women and children. This is
a p0as1b1ht\ which must be regarded with equal abhorrence
by the Indian people, our own countrymen, and the world
as a whole. We therefore lay these proposals before you
in the profound hope that they will be accepted and operated
by you in the spirit of accommodation and goodwill in
which they are offered, - We appeal to all who have the
future good of India at heart to extend their vision beyond
their own community or interest to the interests of the whole

four hundred millions of the Indian people.

We hope that the new independent India may choose
to be a member of the British Commonwealth. We hope
in any event that you will remain in close and friendly
association with our people. But these are matters for
your own free choice. Whatever that choice may be we
look forward with you to your  ever-increasing prosperity
among the great nations of the world and to a future even
more glorlous than your past.-

.17. MEMORANDUM ON STATES’ TREATIES AND
PARAMOUNTCY, MAY 12, 1946.

[This Memorandum was presented by the Cabinet Delegation te
His Highness the Chancellor of the .Chamber of Princes.

+ “The Cabinet Delegation desire to make it clear that the docu-

ment issued today entitled Memorandum on States’ Treaties and
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Paramountcy presented- by the ‘Cabinet Delcgation to His Highness
the Chancellor of the Chamber of Princes was drawn up before
the Mission began its diecussions with party leaders and represented
the substance of what they communbicated tc the representatives of
the States at their first interviews with the Mission. , This is the
explanation of the use of the words ‘succession Government or
Governments of British India,’ an expression which would not of
course have been used after the issue of the Delegation’s recent
statement. This Memorandum was published on May 22, 19486.)

Prior to the recent statement of the British Prime
Minister in the House of Commons an assurance was given '
to the Princes that there was no intention on the part of the
Crown to initiate any change in their relationship with the
Crown or the rights guaranteed by their treaties and enga-
gements without their consent, It was at the same time
stated that the Princes’ consent to any clianges which might

emerge as a result of negotiations would not unreasonably
be withheld, ‘ '

The Chamber of Princes has since confirmed that the
Indian States fully share the general desire in the country
for the immediate attainment by India of her full stature.

His Majesty’s Government have now declared that if the .
Succession (Gevernment or Governments in DBritish -India
desire independence, no obstacle ‘would be placed in their
way. The effect of these announcements is that all _those
concerned with the future of India wish ler to attain a
position of independence within or without the Briti.sh.
Commonwealth. The Delegation have come here to assist
in resolving the difficulties which stand in the way of India
fulfilling this wish,

During the interim period, which must elapse before the
coming into operation of a new constitutional structure
under which British India will be independent or fully self-
governing, paramountcy will remain in opera?ion. B}xt the
British Government could noteand will not in any circum-
stances transfer paramountcy to an Indian Goverm.nfant.

In the meanwhile, the Indian States are in a position to
play an important part in the formulation of the new con-
stitutional structure for India, and 1I. M. G. have bt?en in-
formed by the Indian States that they desire in their own
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interests and in the interests of India as a whole, both to
make their contribution to the framing of the structure, and
to take their due place in it when it is completed.  In order
to facilitate this they will doubtless strengthen their position
by doing everything possible to ensure that their administra-
tions conform to the highest standard. Where adequate
standards cannot be achieved within the existing resources
of the State they will no, doubt arrange in suitable cases to
form or join administrative units large enough to emable
them to be fitted into the constitutional structure, ‘

Tt will also strengthen the position of States during this
formulative period if the various Governments which have
not already done so take active steps to place themselves in
close and constant touch with public opinion in their States
by means of representatlve institutions.

During the interim period it will be necessary for the
_States to conduct negotiations with British India in regard
to the future regulation of matters of common concern,
especially in the economic and financial field. Such negotia-
tions, which will be necessary whether the States desire to
participate in the new Indian constitutional structure or not,
will occupy a considerable period of time, and since some of
these negotlatlons may well be 1ncomplete when the new
structure comes into being, it will, in order to avoid
admlmstratlve dlﬂicultles be necessary to arrive at an under-
standmo' between the Qtates and ‘those likely to control the
succession Government or Governments that for a period .of
time the then existing arranvements as to these matters of
common concern should continne until the new agreerhents
are completed. In this matter, the British Government
and ' the Crown Representatlve will lend such assistance as
they can, should it be so desired. LN
- When a mnew fully self-governing or independent
Government or Governments come into being in British
India, H.M.G.’s influence with these Governments will not
be such as to enable them to carry out the obligations of
paramountcy.’ -

Moreover, they cannot contemplate that British troops
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would be retained in India for this purpose. Thus, as a
Jogical sequence and in-view of the desires expressed to them
on behalf of the Indian States, His Majesty’s Government
will cease to exercise the powers of paramountcy. This
means that the rights of the States which flow from their
relationship to the Crown will no longer exist and that all
the rights surrendered by the States to the paramount power
will return to the States. Political arrangements between
the States on the one side and the British Crown and British
India on the other will thus be brought to an end. The void
will have to be filled either by the States entering into a
fedqral relationship with the succession Government or
Governments in British India, or failing this, entering into
particular political arrangements with it or them.

18;,_ MR. JINNAH’S STATEMENT, MAY 22, 1946.

I have now before me fhe statement of the British Cabi-
net Delegation and His Excellency the Viceroy dated 16th
of May issued at Delhi. Before I deal with it I should like
to give a background of the discussions that took place at
Simla from the 5th of May onwards till the Conference was
declared concluded and its breakdown announced . in the
official communique dated May 12. : '

We met in the Conference on May 5 to consider the
formula embodied in the letter of the Secretary of State for
India dated April 27 inviting the League representatives.

.. The formula was as follows:— :

. “A Union Government dealing with the following sub-
jects: Foreign Affairs, Defence and Communications. There
will be two Groups of provinces, the one of the predominant-
ly Hindu provinces and the other of the predominantly
Muslim provinces, dealing with all other subjects which
the provintes in the respective Groups desire to be dealt with
in common. The Provincial Governments will deal with all
other subjects and will have all the residuary sovereigu
rights.”

The Muslim League position was that, firstly, the zones
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comprising Bengal and Assam in the North-East and the
Punjab, North-West Frontier Province, Sind and Balu-
chistan in the North-West of India constituted Pakistan
zones and should he coustituted as a sovereign independent
State and that an- unequivocal undertaking be given to
implement the establishment of Pakistan without delay;
secondly, that separate constitution-making bodies be set up
by the peoples of Pakistan and Hindustan for the purpose of
framing their respective constitutions; thirdly, that minor-
ities in Pakistan and Hindustan be provided with safeguards
on the lines of the Lahore resolution; fourthly, that the
acceptance of the League demand and its implementation
without delay were a sine qua non for the League co-ope~
ration and participation in the formation of an interim
Government at the Centre; fifthly, it gave a warning to the
British Government against any attempt to impose a Federal
constitution on a United India basis or forcing any interim
arrangement at the Centre contrary to the League demand
and that Muslim India would resist if any attempt to impose
it were made.  Besides, such an attempt would be the
grossest breach of the faith, of the declaration' of His
Majesty’s Government made in August, 1940, with the
approval of the British Parliament and subsequent announce-
ments by the Secretary of State for Tndia and other res-
ponsible British statesmen from time-to time, reafirming
the August declaration.

We accepted the mntatwn to attend the Conference
without prejudice and without auy commitment and with-
out accepting the fundamental principles underlying this
short formula of the Mission on the assurance given by the
Secretary of State for India in his letter dated April 29
wherein he said: “ We have never contemplated that accept-
ance by the Muslim League and the Congress of our invita-
tion would 1mply as a preliminary condition full approval by
them of the terms set out in my letter. These terms are
our proposed basis for a settlement and what we have. asked

. 1 See pp. 25-26.
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the Muslim League Working Committee to' do is to sgree
to send its representatives to meet ourselves and represent-
atives of the Congress in order to discuss it.”

The Congress position in reply to the invitation was
stated in their letter of April 28, that a strong Federal
Government at the Centre with present provinces as federat-
ing units be established and they liid down that Foreign
Affairs, Defence, Communications, Currency, Customs,
Tariffs “and such other subjects, as may be found on closer
scrutiny to be intimately allied to them,”’ should vest in the
Central Federal Government. They negatived the idea of
Grouping of provinces. However, they also agreed to parti-
cipate in the Conference to discuss the formula of the Cabinet
Delegation. ' '

After days of discussion no appreciable progress was
made and finally I was asked to give our minimum terms in
writing.  Consequently we embodied certain fundamental
principles of our terms in writing as an offer to the Congress
in the earnest desire for a peaceful and amicable settlement
and for the speedy attainment of freedom and independence
of the peoples of India. It was communicated to the Con-
gress on the 12th of May and a copy of it was sent to the
Cabinet Delegation at the same time.

The following were the terms of the offer made by the
Muslim League Delegation.

(1) The six Muslim Provinces (Punjab, N..-W. F. P.,
Baluchistan, Sind, Bengal and Assam) shall be grouped
together as one Group and will deal with all other subjects
and matters except Foreign Affairs, Defence and Communi-
cations necessary for Defence which may be dealt with by
the constitution-making bodies .of the two Groups of
Provinces, Muslim provinces (hereinafter named Pakistan
Group) and Hindu provinces, sitting together.

(2) There shall be a separate constitution-making body
for the six Musliin provinces named above which will frame
constitutions for the Giroup and the Provinces in the Group
and will determine the list of subjects that shall be Provin.
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cial and Central (of the Pakistan Federatlon) w1th res1du-
ary sovereign powers vesting in the provinces. :

(3) The method of election of the representatlves to
the conslitution-making body will be such as would secure
proper representation to the various communities in -pro-
portion to their population in each province of the Pakistan
Group.

(4) After the constitutions of the Paklstan Federal
Government and the provinces are finally framed by : the
.constitution-making body, it will be open to _any province of
the Group to decide to opt out of its Group provided the wishes
of the people of that province are ascertained by a referendum
to opt out or not. '

(5) Tt must be open to discussion in the joint constitu-
tion-making body as to whether the Union will have a Legis-
lature or not. The method of providing the Union with finan-
ce should also be left for decision of the joint meeting of the
two constitution-making bodies but in no event shall it be
by means of taxation.

(6) There should be panty of representatlon between
the two Groups of provinces in the Union Executive and the
Leglslature, if any.

(") No major pomt in the Union constitution Whlch
affects the communal issue shall be deemed to be passed in
the joint constitution-making body unless the majority of the
members of the constitution-making body of the Hindu
provinces and the majority of the members of the constitu-
tlon—makmg body of the Pakistan Group present and votmg
are separately in its favour.

(8) No decision, legislative, executive or administra-
tive, shall be taken by the Union in regard to any matter of
controverqlal nature except by a majority of three-fourths.

(9) In Group and provincial constitutions fundamental
rights and safeguards concerning religion, culture and other
matters aﬂectmfr the dlﬁerent commumtles will be pr0v1ded
for.

- (10) The constitution of the Union shall contam a pro-
vision whereby any province can, by a majority vote of its
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legislative assembly, call for reconsideration of the terms of
the constitution and will have the liberty to secede from the
Union at any time after an initial period of ten years.

The crux of our offer, as it will appear from its text, was
inter alia that the six Muslim provinces should he grouped
together as Pakistan Group and the remaining as Hindustan
Group and on the basis of two Federations we were willing
to consider the Union or (onfederation strictly confined to
three subjects only, i.e., Foreiem Affairs, Defence and
Communications necessary for Defence, which the two sove-
reign Federations would voluntarily delegate to the Confede-
ration. All the remaining subjects and the residue were to re-
main vested in the two Federations and the provinces respec-
tively. This was intended to provide for a transitional period
as after an initial period of ten years ‘we were free to secede
from the Union, :

But unfortunately this most conciliatory and reasonable
offer was in all its fundamentals not accepted by the Congress
as will appear from their reply to our offer. On the contrary
their final suggestions were the same as regards the subjects
to be vested with the Centre as they had been before the
Congress entered the Conference and they made one more
drastic suggestion for our acceptance, that the Centre must
also have power to take remedial action in cases of break down
of the constitution and in grave public emergencies. This was
stated in their reply dated May 12 which was eommunicated to
us.

At this stage the Conference broke down and we were
informed that the British Cabinet Delegation would issue their
statement which is now before the public.

To begin with, the statement is cryptic with several
lacunas and the operative part of it is comprised of a few short
paragraphs to which I shall refer later.

I regret that the Mission should have negatived the
Muslim demand for the establishment of a complete sovereign
State of Pakistan which we still hold is the only solution of
the constitutional problem of India and which alone can ge-
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cure stable government and lead to the happiness and welfare
not only of the two major communities but of all the peoples
of this sub-continent. It is all the more regrettable that the
Mission should have thought fit to advance common-place and
exploded arguments against Pakistan and resorted to special
pleadings couched in a deplorable language which is calculat-
ed to hurt the feelings of Muslim India. It seems that this
was done by the Mission simply to appease and placate the
Congress because when they conte to face the realities, they
themselves have made the following pronouncement embodled
in Paragraph 5 of the statement which says :

“This consideration did not however deter us from
examining closely and impartially the possibility of a parti-
tion of India since we were greatly impresséd by the very
genuine and acute anxiety of the Muslims lest they should
find themselves subjected to a perpetual Hindu majority rule.

This feeling has become so strong and widespread
amongst the Muslims that it cannot be allayed by mere paper
safeguards. If there is to be internal peace in India, it must
be secured by measures which will assure to the Muslims a

control in all matters vital to their culture, rehgmn and eco-
nomic or other interests.”

And again in Paragraph 12—“This decision does not
however blind us to the very real Muslim apprehensions that
their culture and political and social life might become
submerged in a.purely unitary India in which the Hindus
with their greatly superior numbers must be a dominating
element.” :

-.And now what recommendations have they made to
effectively secure the object in view and in the light of the
very clear and - emphatic conclusion they arrived at 1n
Paragraph 12 of the statement?

1 shall now deal with some of the important points in the
operative part of the statement: ,
‘(1) They have divided Pakistan into two: what they

call Section B (for the North-Western Zone) and Section C
(for the North-Eastern Zone).
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(2) Instead of two constitution—making bodies only one
constltutlon-_makmfr body is devised with three Sectmns A,

B and C.

(3) They lay down that “there should be a Union of
India embracing both British India and the States which
should deal with the following ‘subjects: Foreign Affairs,
Defence and Communications and should have the powers

necessary to raise the finances required for the above sub-
jects.”

There is no ipdication at all that the Communlcatmns
would be restricted to what is necessary for Defence nor is
there any indication as to how this Union will be empowered
to raise finances required for these three subjects, while our
view was that finances should be raised only by contnbutlon
and not by taxation,

(4) Tt 'is laid down that “the Union should have an
Executive and a Legislature constituted from Bntlsh‘
Indian and States representatwes

Any question ralsmg' a major communal issue in the
legislature should require for its decision a majority of the
representatives present énd voting of each of the two major
communities as well as a majority of all the members present
and voting.” -

Whilé our view. was—
(A) That there should be no legislature for the Union

but the question should be left to the Constituent Assembly
to decide.

_ (B) That there should be parity of representation
between Pakistan Group and the Hindustan Growp in the
Union Executive and Legislature, if any, and

(C) That no decision,'legislative, executive or adminis-
trative, should be taken by the Union in regard to any
matter of a controversial nature except by a majority of
three-fourths, All these three terms of our offer have been
omitted from the statement. o

No doubt there is one safeguard for the conduct of



J60 ~THE MAKING OF THE INDIAN CONSTITUTION

business in the Union Leglslature, that “any question ralsmg
a major communal issue in the legislature should require
for its decision a majority of the representatives present and
voting of each of the two major communities as well as a
majority of all the members present and voting.”

Even this is vague and ineffective. 'To begin with, who
will decide and how .as to what is a major communal issue
and what is a miror communal issue and what is a purely~
non-communal issue?

~ (8) Our proposal that the Pakistan Group should have
a right to secede from the Union after an mltlal period of
ten years, although the Congress had no serious objection
to it, has been omitted and now we are only limited to a
reconmderatlon of terms of the Union constltutlon after an
initial period of ten years,

(6) Coming to the constitution-making machinery, here
agdin a representative of British Baluchistan is included in
Section B but how he will be elected is not indicated.

(7) With regard to the constltutlon-makmg body for
the purpose of framing the proposed Union constitution, it
will have an overwhelming Hindu majority as in a House of
292 for British India the Muslim strength will be 79 and if
the number alloted to Indian States (93) 1is taken into
account, it is quite obvious that the Muslim proportion will
be further reduced as the bulk of the State representatives
would be Hindus. 7This Assembly so constituted will elect
the Chairman and other officers and it seems also the members
of the Advisory Committee referred to in paragraph 20 of
the statement by a majority and the same rule will apply to
other normal business. But I note that there is only omne
saving clause which runs as follows:—

"~ “In the Union Coustituent Assembly resolutions vary-
ing the provisions of paragraph 15 above or raising any
major communal issue shall require a majority of representa-
tives present and voting of each of the two major commu-
nities, The Chairman of the Assembly shall decide which
(if any) of the resolutions raise major communal issues and
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shall, if so requested by a majority of the representatives of
either of the major commum'ties, consult the Federal Court
before giving his decision.”

It follows, therefore, that it will be the Cha.lrman alone
who will decide. He will not be bound by the opmlon of
the Federal Court nor need anybody know what that opinion
was a8 the Chairman is merely directed to consult the
Federal Court,

(8) With regard to the provinces ‘opting out of thelr
Group it is left to the pew Legislature of the province after
the first general election under the new constitution to decide’
instead of a referendum of the people as was suggested by
us.

(9) As for paragraph 20 which runs as follows: “The
Advisory Committee on the rights of citizens, minorities
and tribal and excluded areas should contain full representa-
tion of the interests affected and their function will be to
report to the Union Constituent Assembly upon the list of
fundamental rights, the clauses for the protection of mino-
rities and a scheme for the administration of the tribal and
excluded areas and to advise whether these rights should be
incorporated in the provincial, Group or Union constitution."”

This raises a very serious question indeed for if it is left
to the Union Constituent Assembly to decide these matters
by a majority vote whether any of the recommendations of
the Advisory Committee should be incorporated in the Union
constitution then it will oper a door to more subjects being
vested in the Union Government. This will destroy the
very basic principle that the 'Umon is to be strictly confined
to three subjects. :

These are some of the main points which I have tried to
put before the public after studying this important docu-
ment. I do not wish to anticipate the decision of the Work-
ing Committee and the Council of the All-India Muslinz
League which are going to meet shortly at Delbi. They
will finally take such decisions as they may think proper
after a careful consideration of the ‘pros and cons’ and

11
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'th(;rouoh and dispassionate examination of the statement of
the British Cabinet Delegation and His Excellency the
Viceroy.

19. MAULANA AZIAD’S CORRESPONDENCE WITH
LORD PETHICK-LAWRENCE, MAY 20-22, 1946.

1. From Maulana Azad to Lord Pethick-Lawrence,
: May 20, 1946.

My Committee have carefully considered the statement
issued by the Cabinet Delegation on May 16 and they have
seen Gandhiji after the interviews he has had with you and
Sir Stafford Cripps. There are certain matters about which
T have been asked to write to you.

As we understand the statement, it contains certain
recommendations and procedure for the election and func-
tioning of the Constituent Assembly. The Assembly itself,
when formed, will, in my Committee’s opinion, be a sovereign
body for the purpose of drafting the constitution unhindered
by any external authority, as well for entering into a treaty.
Further that it will be open to the Assembly to vary in any
way it likes the recommendations and the procedure suggest-
ed by the Cabinet Delegation. The Constituent Assembly
being ‘a sovereign body for the purposes of the constitution,
its firal decisions will automatically take effect.

As you are aware some recommendations have been
made in your statement which are contrary to the Congress
stand as it was taken at the Simla Conference and elsewhere.
Naturally we shall try to get the Assembly to remove what
we consider defects in the recommendations. For this pur-
pose we shall endeavour to educate the country and the
Constituent Assembly.

There is one matter in which my Committee were pleas-
ed to hear Gandhiji say that you were trying to see that the
European members in the various Provincial Assemblies,
particularly Bengal and Assam, would neither offer them-
selves'as candidates nor vote for the election of deleoates to
the  Constituent Assembly.,
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No provision has been made for the election of a repre-
sentative from British  Baluchistan. So far as we know
there is no elected Assembly or any other kind of chamber
which might select such a representative. . One individual
may not make much of a difference in the Constituent
Asgembly, but it would make a difference if such an indivi-
dual speaks for a whole provmce which he really does not
represent in any way. Tt is far better not to have representa-
tion at all than to have this kind of representation which will.
mislead and which may decide the fate. of Baluchistan
contrary to the wishes of its inhabitants: If any kind of
popular representation can be arranged, we would welcome
it. My Committee were pleased, therefore, to hear Gandhiji
say that you are likely to include Baluchistan within the
scope of the Advisory Committee’s work,

In your recommendations for the basic form of the
constitution® you state that provinces should be free to form
Groups with executives and legislatures, and each Group
could determine the provincial subjects to be taken in com-
mon. Just previous to this you state that all subjects other
than the Union subjects and all residuary powers should
vest in the provinces. Later on in the statement, however,
you state that the provincial representatives to the Consti-
tuent Assembly will divide up into three Sections and
“These Sections shall proceed to settle the provincial con-
stitutions for the provinces in each Section and shall also
decide whether any Group constitution shall be set up for
these provinces.” There appears to us to be a marked
discrepancy in these two separate provisions. The basic
provision gives full autonomy to a province to do what it
likes and subsequently there appears to be certain compul-
sion in the matter which clearly infringes that autonomy.
It is true that at a later stage the provinces can opt out of
any Group. In any event it is not clear how a province or
its representatives can be compelled to do something which
they do not want to do. A Provincial Assembly may give a

1 Thm rvefers to para 15 of the Statement of the Cabinet Mission
of May 16
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mandate to its representatives not to enter any Group or a
particular Group or Section. As Sections B and C have been
formed it is obvious that one provinee will play a dominat-
ing role in the Section, the Punjab in Section B and Bengal
in Section C. It is conceivable that this dominating province
may frame a provincial constitution entirely against the
wishes of Sind or the N.-W, Frontier Province or Assam.
It may even conceivably lay down rules for elections and
gtherwise, thereby nullifying the provision for a province
to opt out of a Group. Such could never be the intentions
and it would be repugnant to the basic principles and policy
of the scheme itself.

The question of the Indian States has been left vague
and, therefore, I need not say much about it at this stage.
But it is clear that State representatives who come into the
Constituent Assembly must do so more or less in the same
way as the representatives of the provinces. The Constituent
Assembly cannot be formed of entirely disparate elements.

T have dealt above with some points arising out of your
statement. Possibly some of them can be cleared up by you
and the defects removed. The principal point, however, is,
as stated above, that we look upon this Constituent Assemb-
ly as a sovereign body which can decide as it chooses in
regard to any matter before it and can give effect to its
decision. The only limitation we recognise is that in regard
to ‘certain major communal issues the decision should be by
a majority of each of the two major communities. We shall
try to approach the public and the members of the Consti-
tuent Assembly with our own proposals for removing any
defects in the recommendations made by you.

Gandhiji has informed my Committee thit you contem-
plate that British troops will remain in India till after the
establishment of the Government in accordance with the
instrument produced by the Constituent Assembly. My
Committee feel that the presence of foreign troops in India
will be a negation of India’s independence.

India should be considered to be independent in fact
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from the moment that the National Prov1s1onal Government
is established.

I shall be grateful to have an early reply so that my
Committee may come to a decision in regard to your state-
ment.

2. From Lord Pethick-Lawrence to Maulana Azad,
May 22, 1946.

'The lf[)elegatmn have considered your letter of May 20
and feel that the best way to answer it is that they should
make their general position quite clear to you. Since the
Indian leaders after prolonged discussion failed to arrive at
an agreement, the Delegation have put forward their recom-
mendations as the nearest approach to reconciling the views
of the two main parties. The scheme, therefore, stands as
a whole and can, only succeed if it is accepted and worked
in a gpirit of compromise and co-operation,

You are aware of the reasons for the Grouping of the
provinces, and this is an essential feature of the scheme
which can only be modified by agreemeént between the two
parties.

There are two further points which we think we should
mention. First, in your letter you describe the Constituent
Agsembly as a sovereign body, the final decisions of which
will automatically take effect. We think the authority and
the functions of the Constituent Assembly and the procedure
which it is intended to follow are clear from the statement.
Once the Constituent Assembly is formed and working on
this basis, there is naturally no intention to interfere with
its discretion or to question its decisions, When the Con-
stituent Assembly has completed its labours, His Majesty's
Government will recommend to Parliament such action as
may be necessary for the cession of sovereignty to the Indian
people, subject only to two provisos which are mentioned
in the statement and which are not, we believe, controversial,
namely, adequate provision for the protection of minorities
and willingness te conclude a treaty to cover matters amsms;
out of the transfer of power.
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Secondly, while His Majesty’s’ Government are most
anxious to secure that the interim period should be as short
as possible you will, we are sure, appreciate that, for reasons
stated above, independence cannot precede the bringing into
operation of a new constitution.

20. RESOLUTION OF THE CONCRESS wonkmc
COMMITTEE, MAY 24, 1946.

The Working Commitfee has given careful consideration .

to the statement dated May 16, 1946, issued by the Delega-
tion of the British Cabinet and the Viceroy on behalf of
the British Government as well as the correspondence relat-
ing to it that has passed between the Congress President
and the members of the Delegation. They have examined
i1t with every desire to find a way for a peaceful and co-
operative transfer of power and the establishment of a free
and independent India. Such an India must necessarily
have a strong central authority capable of representing the
nation with power and dignity in the counsels of the world.

In considering the statement, the Workmg Committee
have kept in view the picture of the future in so far as this
was available to them from the proposals made for the
formation of a provisional Government and the clarification
given by the members of the Delegation. This picture is
“still incomplete and vague. It is only on the basis of the
full picture that they can judge and come to a decision as to
how far this is in conformity with the objectives they aim
at. These objectives are: Independence for India; a strong
though limited, central authority; full autonomy for the
provinces; the establishmeni of a democratic structure in
the Centre and in the Units; the guarantee of the funda-
mental rights of each individual so that he may have full
and equal opportunities of growth, and further that each
community should have opportunity to live the life of its
choice within the larger framework,

" The Committee regret to find a divergence between
these objectives and the various proposals that have been
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made on bebalf of the British Government, and, in particular,
there is no vital change envisaged during the interim period
when the provisional Government will function, in spite of
the assurance given in paragraph 23 of the statement. 1f
the independence of India is aimed at, then the functioning
of the provisional Government must approximate closely in
fact, even though not in law, to that independence, and all
obstructions and hindrances to it should be removed. The
continued presence of a foreign army of occupation is a
negation of independence.

The statement issued by the Cabinet Delegation and
the Viceroy contains certain recommendations and suggests
a procedure for the building up of a Constituent Assembly,
which is sovereign in so far as the framing of the constitu-
tion is concerned. - The Committee do not agree with some
of these recommendations. In their view it will be open to
the Constituent Assembly itself at any stage to make changes
and variations, with the proviso that in regard to certain
ma_]or communal matiers a majority declsmn of both the
major communities will be necessary.

The procedure for the election of the Constituent Assemb-
ly is based on representation in the ratio of one to a million.
But the application of this principle appears to have been
overlooked in the case of European members of Assemblies,
particularly in Assam and Bengal. Therefore, the Committeo
expect that this oversight will be corrected. '

The Constituent Assembly is meant to be a fully elected
body, chosen by the elected members of the provincial legis-
latures. In Baluchistan, there is no elected assembly or any
other kind of chamber which might elect a representative
for the Constituent Assembly. It would be improper for
any kind of nominated individual to speak for the whole
province of Baluchistan, which he really does not represent
in any way.

In Coorg, the Legislative Council contains some
nominated members as well as Europeans elected from u
special constituency of less than a hundred electors. Only
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the elected members from the general constituencies should
part1c1p¢te in the election.

"The statement of the Cabinet Delegatlon affirms the
basic principle of provincial autonomy and residuary powers
vesting in the provinces. It is further said that provinces -
should be free to form Groups. Subsequently, however, it
is recommended that provincial representatives will divide
up into Sections which ‘shall proceed to settle the provincial
constitutions for the provinces in each Section and shall also
decide whether any Group constitution shall be set up for
those provinces.” There is a marked discrepancy in these |
two separate provisions, and it would appear that a measure
“of compulsion is introduced which clearly infringes the basic
principle of provincial autonomy. In order to retain the
recommendatory character of the statement, and in order to
make the clauses consistent with each other, the Committee
read paragraph 15 to mean that, in the first instance, the
respective provinces will make their choice whether or not
. to belong to the Section in which they are placed. Thus the
Constituent Assembly must be considered as 4 sovereign body
with final authonty for the purpose of dr aw ing up a constitu-
tion. and gwmg effect. to it.

The provisions in the statement in refrard to the Indian
States are vague and much has been left for future decision.
The Working Committee would, however, like to make it clear
that the Constituent Assembly cannot be formed of entirely
disparate elements and the manner- of appointing State
representatives for the Constituent Assembly must approxi-
mate, in so far as it is possible, to the method adopted in the
provinces. The Committee are gravely concerned to learn
that even at this present moment some State Governments
are attempting to crush the spirit of their people with the
help of the armed forces. These recent developments in the
States are of great significance in the present and for the
future of India, as they indicate that there is no real change
of policy on the part of some of the State Governments and
of those who exercise paramountcy,

A provisional National Government must have a new
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basis and must be a precursor of the full independence that
will emerge from the Constituent Assembly. It must func-
tion in recognition of that fact, though changes in law need
not be made at this stage.

The Governor-General may continue as the head of ‘that
Government during the interim period, but the Government
should function as a Cabinet responsibtle to the Central
Legislature. The status, powers and composition of' the
provisional Government should be fully defined in order to
enable the Committee to come to a decision. Major com-
munal issues shall be decided in the manner referred to
above in order to remove any possible fear or suspicion from
the minds of a minority. '

The Working Committee consider that the connected
problems involved in the establishment of a provisional
‘Government . and a Constituent Assembly should be viewed
together so that they may appear as parts of the same picture
and there may be co-ordination between the two, as well
as an acceptance of the independence that is now recognised
as India’s right and due. It is only with the conviction
that they are engaged in building up a free, great and in-
dependent India, that the \V(ukmﬂ' Committee can approach
this task and invite the co-operation of all the people of
India. In the absence of a full picture, the Committee are
unable to give a final opinion at this stage.

21. STATEMENT OF THE CABINET DELEGATION
MAY 25, 1946.

The Delegation have considered the statement of the
President of the Muslim League dated May 22 and the reso-
lution dated May 24 of the Working Committee of the
Congress.

(1) The position is that since the Indian le.aders, after
prolonged discussion, failed to arrive at an agreement, the
Delegation put forward their recommendations as the near-
est approach to reconciling the views of the two main parties.
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The scheme stands as a whole and can only succeed if it is
accepted and worked -in a spirit of co-operation.

(2) The Delegation wish also to refer briefly to a few
points that have been raised in the statement and resolution.

(3) The authority and the functions:of the Constituent
Assembly, and the procedure which it is intended to follow
are clear from the Cabinet Delegation’s statement.

(4) Once the Constituent Assembly is formed and work-
ing on this basis, there is no intention of interfering with
its discretion or questioning its decisions. @ When the con-
stituent Assembly has completed its labours, His Majesty’s
Government will recommend to Parliament such action as
may be necessary for the cession of sovereignty to the Indian
people, subject only to two matters which are mentioned in
the statement and which we believe are not controversial,
pamely, adequate provision .for the protection of the minori-
ties (Paragraph 20 of the statement) and willingness to
conclude a treaty with His Majesty’s Government to cover
matters arising out of the transfer of power (paragraph 22
of the statement).

- . (5) It is a consequence of the system of election that a

few Europeans can be elected to the Constituent. Assembly.
Whether the right so given will be exercised is a matter
for them to decide.

(6) The representative of Baluchistan will be elected
in a joint meeting of the Shahi Jirga and the non-official
members of the Quetta Municipality.

(7) In Coorg the whole Legislative Council will have
the right to vote, but the official members will receive ins-
tructions not to take part in the election.

" (8) The interpretation put by the Congress resolution
on Paragraph 15 of the statement to the effect that the pro-
vinces can in the first instance make the choice whether or not
to belong to_the Section in which they are placed, does not
accord with the Delegation’s intentions. =~ The .reasons for
the Grouping of the provinces are well known and this is an
essential feature of the scheme and can only be modified by’
agreement between the parties.  The right to .opt out of



THE MAKING OF THE INDIAN CONSTITUTION 171

; .
the Groups after the constitution-making has been completed
will be exercised by the people themselves, since at the first
election under the new provincial constitution this question
of opting out will obviously be a major issue and all those
entitled to vote under the new franchise will be able to take
their share in a truly democratic decision.

(9) The question of how the State representatives should
be appointed to the Constituent Assembly is clearly one
which must be discussed with the States. It is not a matter
for decision by the Delegation. '

(10) It is agreed that the Interim Government will have
a new basis. That basis is that all portfolios including
that of the War Member will be held by Indians and that"
the members will be selected in consultation with the
Indian pclitical parties. = These are very significant chan-
ges in the Government of India, and a long step towards
independence.  His Majesty’s Government will recognise
the effect of these changes,' will attach the fullest weight
to them, and will give to the Indian Government the grea-
test possible freedom in the exercise of the day-to-day
administration of India.

'(11) As the Congress statement recognises, the present
constitution must continue during the interim period; and
the Interim Government cannot therefore be made legally
responsible to the Central Legislature.  There is, how-
ever, nothing to prevent the members of the Government,
individually of by common consent, from resigning, if they
fail to pass an important measure through the Legislature,
or if a vote of non-confidence is passed against them.

(12) There is of course no intention of retaining British
troops in India against the wish of an independent India
under the new constitution; but during the interim period.
which it is hoped will be short, the British Parliament has,
under the present consiitution, the ultimate responsibility
for the security of India and it is necessary thevefore that
British troops should remain.
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22, AZAD-WAVELL CORRESPONDENCE,
MAY 25—30, 1946. o
1. From Maulana Azad to Lord Wavell, May. 25, 1946,

Your Excellency will remember that the demand of the
‘Congress from the very beginning of the present discussions
regarding the Interim Government has been that there must
be a legal and constitutional change in order to give it the
status of a truly National Government. @ The Working
Committee have felt that this is necessary in the interest of
a peaceful settlement of the Indian problem. Without such
status, the Interim Government would not be in a position
to infuse in the Indian people a consciousness of freedom
which is to-day essential. Both T.ord Pethick-Lawrence and
you have, however, pointed out ithe difficulties in the way
of offering such constitutional chdnge, while at the same
time assuring us that the Interim Government would have,
in fact, if not in law, the status of a truly National Govern-
ment. The Working Committee feel that after the British
Government’s declaration that the Constituent Assembly will
be. the final authority for framing the constitution and auny
constitution framed by it will be binding, the recognition of
Indian independence is imminent. It is inevitable that the
Interim Government which is to function during the period
of the Constituent Assembly must veflect this recognition.
In my last conversation with you, you stated that it was your
Aintention to function as a constitutional head of the Govern-
ment and that in practice the Interim Government would
have the same powers as that of a Cabinet in the Dominions.

This however is a matter which is so important that it
would not be fair either to you or to the Congress Working
Committee to let it rest upon what transpired in informal
conversations. Even without any change in the law ' there
could be some formal understanding by which the Congress
‘Working Committee may be assured that the Interim Govern-
ment would in practice function like a Dominion Cabinet.
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2.. From Lord Wavell to Maulana Azad, May 30, 1946."

I have received your letter of 25th May on the Interinr
Government. 'We have discussed this matter on several
occasions and I recognise the importance that you and your
party attach to a satisfactory definition of the powers of the
Interim Government and appreciate your reasons for asking
for such a definition, My difficulty is that the most liberal
intentions may be almost uurecognisable when they have to
be expreseed in a formal document.

I am quite clear that I did not state to you that the
Interim Government would - have the same powers as a
Dominion Cabinet. The whole constitutional position is
entirely different . I said that I was sure that His Majesty’s
Government would treat the new Interim Government with

the same close consultation and consideration as a Dominion
Government. .

His MaJestys Government have alrea,dy said that they
will give to the Interim Government the.greatest possible
freedom in the exercise of the day-to-day administration of
the country; and I need hardly assure you that it is my
intention faithfully to carry out this undertaking.-

‘I am quite clear that the spirit in which the Govern-
ment is worked will be of much greater importance than
any formal document and guarantee. I have no doubt that
if you are prepared to trust me, we shall be able to co-operate
in a manner which will give India & sense of freedom from
external control and will prepare for complete freedom as -
soon as the new constitution is made.

I sincerely hope that the Congress will accept these
assurances and will have no further hesitation in joining to
co-operate in the immense problems which confront us.

In the matter of time {able you will be aware that the
All-India Muslim League Council is meeting on June 5 at
which, we understand, decisive conclusions are to be reached.
I suggest, therefore, that if you summon your Working
Committee to re-assemble in Delhi on Friday the seventh, it
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may be possible for final decisions to be made by all parties
on all outstanding questions early in the following week.

23, LORD WAVELL’S LETTER TO MR. JINNAH
JUNE 4, 1946.

" You asked me yesterday to give you an assurance about
the action that would be taken if ome party accepted the
scheme in the Cabinet Delegation’s statement of May 16 and
_the other refused. 4 '

I can give you on behalf of the Cabinet Delegation my
personal assurance that we do not propose to make any dis-
crimination in the treatmens of either party; and that we
shall go ahead with the plan laid down in the statement so
far as circumstances permit if either party accepts; but we
hope that both will accept.

I should be grateful if you would see that the existence
of this assurance does not become public. If it is necessary
for you to tell your Working Committee that you have an
assurance I should be grateful if you would explain to them
this condition.

24. RESOLUTION OF THE MUSLIM LEAGUE COUNCIL,
JUNE 6, 1946. .

(1) This meeting of the Council of the All-India Mus-
lim League, after having carefully considered the statement
issued by the Cabinet Mission and H. E. the Viceroy on
May 16 and other relevant statements and docuraents
officially issued in connection therewith, and after having
examined the proposals set forth in the said statement in 2ll
their bearings and implications, places on record the fnllow-
ing views for the guidance of the nation and direction to the
‘Working Committee: '

(2) That the references made and the conclusions
recorded in paragraphs 6, 7, 8, 9, 10 and 11 of the statement
concerning Muslim demand for the establishment of a full
sovereign Pakistan as the only solution of the Indian cons-
titutional problem are unwarranted, unjustified and uncon-
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vincing and should not, therefore, have found. place in a
State document issued on behalf and with the authomty of
the British Government.

These paragraphs are couched in such language and
contain such mutilations of established facts that the Cabinet
Mission have clearly been prompted to include them in their
statement solely with the object of appeasing the Hindus in
utter disregard of Muslim sentiments. Furthermore, the
contents of the aforesaid paragaphs are in confiict and incon-
sistent with the admissions made by the Mission themselves
in paragraphs 5 and 12 of their statement which are to the
following effect:—

First, the Mission ‘were greatly impressed by the very
genuine and acute anxiety of the Muslims lest they should
find themselves subject to a perpetual Hindu majority rule.’

Second, ‘this feeling has become so strong and wide-
spread amongst the Muslims that it cannot be allayed by
mere paper safeguards

Third, ‘if there is {o be internal peace in India, it must
be secured by measures which will assure to the Muslimg a
control in all matters vital to their culture, rehgmn, economic
or other interests.’

Fourth, ‘very real Muslim apprehensions exist that their
culture and political and social life might become submerged
in a purely unitary India, in which the Hindus with their
greatly superior numbers must be the dominating element.’

In order that there may be no manner of doubt in any
quarler, the Council of the All India Muslim League reite-
rates that the attainment of the goal of a complete sovereign
Pakistan still remains the unalterable objective of the Mus-
lims in India for the achievement of which they will, if neces-
sary, employ every means in their power and consider no
sacrifice or suffering too great.

(3) That notwithstanding the affront offered to Muslim
sentiments by a choice of injudicious words in the preamble
to the statement of the Cabinet Mission, the Muslim League,
having regard to the grave issues involved, and prompted
by its earnest. desire for a peaceful solution, if possible, of
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the Indian constitutional problem, and inasmuch as the basis:
and the foundation of Pakistan are inherent in the Mission’s
plin by virtue of the compulsory Grouping of the six Muslim
provinces in Sections B and C, is willing to co-onerate with
the constilution-making machinery proposed in the scheme
outlined by the Mission, in the hope that it would ultimately
result in the establishment of complete sovereign Pakistan
and in the consummation of the goal of independence for the-
major nations, Muslims and Hindus, and all the other
people inhabiting the vast sub-continent.

It is for these reasons that the Muslim' League is accept-
ing the scheme and will join the constitution-making body
and will keep in view the opportunity and the right of seces-
sion of provinces or Groups from the Union which have been
provided in the Mission’s plan by implication.

' The ultimate attitude of the Muslim League will depend
on the final outcome of the labours of the constitution--
making body and on the final shape of the constitutions which
may emerge from the deliberations of that body jointly and
separatelv in its three Sections.

The Muslim League also reserves the nght to modify
and revise the policy and attitude set forth in this resolution
at any time during the progress of deliberations of the con-
stitution-making body or the Constituent Assembly or there-
after if the course of events so require, bearing in mind the
fundamental principles and ideals bereinbefore adumbrated,
to which the Muslim League is irrevocably committed.

(4) That with regard to the arrangements for the pro-
posed Interim Government at the Centre, this Council autho-
rises its President to negotiate with H.E. the Viceroy and
to take such decisions and actions as he deems fit and proper.

25. STATEMENT OF THE NAWAB OF BHOPAL,
JUNE 10, 1946.

. [The .following statement was issued by the Nawab of
Bhopal, Chancellor of the Chamber of Princes, on 'behal"'
of the Standing Committee of the Chamber:]
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The Standing Committee of the Chamber of Princes
hive in consultation with the Committee of Ministers and
the Constitutional Advisory Committee given careful consi-
deration to the statement issued by the Cabinet Delegation
and His Excellency the Viceroy on May 16, 1946. They have
also examined the Delegation’s Memorandum on States’
treaties and paramountcy, and the further statement of May
26. They are of the view.that the plan provides the necessary
machinery for the attainment by India of independence as
well as a fair basis for further negotiations. They welcome
the declaration of the Cabinet Mission in regard to para-
mountcy, but certain adjustments for the 1nter1m period will
be necessary. "

There are however a few points in the plan which stﬂl
require elucidation. There are also several matters of funda-
mental importance .which are left over for negotiation and
settlement. The Standing Committee have therefore accepted
the invitation of His Excellency the Viceroy to set up a
Negotiating Committee and have authorised the Chancellor
-to arrange discussions as.contemplated in the plan. It is
proposed to place the results of these negotiations before a
general conference of rulers and representatives of States.

As regards the arrangements for the interim period, the
Standing Committee confirm the following proposals made
by the Chancellor:—

(a) That a special committee may be set up consisting
of representatives of the States and of the Cen-
tral Government to discuss and reach agreement
on matters of common concern durmg the inte-
rim period;

(b) That dlsputes on Justlcmble issues and on fiscal,
economic, or financial matters should be refer-
able to courts of arbitration as a matter of
right;

{c) That in personal and dynastic matters the agreed
procedure should be implemented in letter ang
spirit, and the Crown Representative should
ordinarily consult the Chancellor and a few

12
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other Princes if mnot obJected to by the States
concerned ;

{d) That in agreement with the @tates machinery
may be provided for the early settlement of the
pending cases and for the revision, at the ins-
tance of the States concerned, of the existing
arrangements in regard to such subjects as
railways, ports and customs,

The Committee have therefore authorised the Chancellor
to conduct further negotiations with a view to reaching
early decisions. ' :

The Standing Committee endorse the suggestion made
by the Cabinet Delegation that the States will doubtlessly
strengthen their position by doing everything possible to
ensure that their administrations conform to the highest
standard. 'Where adequate standards cannot be achieved
within the existing resources of the State they will no doubt
arrange in suitable cases to form or join administrative units
large enough to enable them to be fitted into the constitu-
tional structure. It will also strengthen the position of the
States during this formulative period if the various Govern-
ments which have not already done so take active steps to
place themselves in close and. constant touch with public
opinion in their States by means of representative institutions.

The Standing Committee wish to emphasise the necessity
for the States, which have not done so, to declare immediate-
1y their decision to follow the linés of internal reforms laid
down in the declaration made by the Chancellor at the last
sessjon of the Chamber of Princes and to take mnecessary
steps to implement that decision within 12 months.

26, RESOLUTION OF THE ALL-INDIA STATES -
PEOPLES CONFERENCE, JUNE 10, 1946.

The General Council of the All-India States Peoples
‘Conference have considered the various statements made by
the British Cabinet Delegation and the Viceroy in regard to
thé drawing up’ of the constitution for India. The Council
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have noted with surprise and regret that the representatives
of the States people have been completely ignored by the
Cabinet Delegation in their talks and consultations. No
constitution for India can have any validity or effectivensss
unless it applies to the 93 million people of the Indian States
and no such constitution can be satisfactorily made without
reference to the representatives of the people. The General
Council, therefore, record their feeling of resentment at the
way the people of the States have been ignored and bypassed
at this critical juncture of India’s history.

In the statement issued by the Cabinet Delegatmn and
the Viceroy on May 16 referénces to the States are brief and
vague and no clear picture emerges as to how they will func-
tion in regard to thé constitution-making processes. No
reference has been made to the internal structure of the
States. It is not possible to conceive of a combination of the
existing internal structure, which is autocratic and feudal,
with a democratic Constituent Assembly or a Federal Union.

The Council welcome, however, the statement that para-
mountcy will end when the new All-India constitution comes
into effect. The end of paramountcy necessarily means the
end of the treaties existing between the rulers of the States
and the British Paramount Power. Even during the interim
period- the functioning of paramountcy should undergo a
fundamental change so as to prepare for its total termination.

27, LORD WAVELL'S CORRESPONDENCE WITH
CONCRESS AND LEACUE, JUNE 12-15, 1946.

1. From Lord Wavell to Pandit Jawaharlal Nehru,
June 12, 19}6.

I am anxious to have an opportunity of consulting you
together with Mr. Jinnah as to how best I can £ill the various
posts in the Interim Government. Could you come to see
me for this purpose at 5 P.M. to-day? ' ™

It is not my intention to discuss any question of prin-
ciple such as “parity” or otherwise, but to concentrate upon
what I know to be our common objective, that is, to get the
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best possible Interim Government drawn from the two major
parties and some of the minorities and to approach this deeci-
sion by a consideration of what the portfolios should be and
how each one can best be filled. .

I am sending & similar letter to Mr. Jinnah.

2. From Pandit Jawaharlal Nehru to Lord Wavell,
June 12, 19}6.

"I am sorry for the slight delay in answering your letter
of to-day’s date.. Your invitation to me to see you to-day
at 5 P.M. in order to confer with you and Mr. Jinnah.about
the Interim Government placed me in a somewhat difficult
position. I would gladly meet you at any time, but our
official spokesman in regard to such matters is naturally our
President, Maulana Azad. He can speak and confer author-
itatively, which I cannot do. It is, therefore, proper that he
should be in.charge on behalf of the Congress in authorita-
tive coversation that might take place. But since you have
asked me to come 1 shall do so. I hope, however, that you
will appreciate my position and that I can only talk with-
out authority, which vests in our President and the Work-
ing Committee.

3. From Mr. Jinnah to Lord Wavell, June 12, 1946.

I am in receipt of your letter of June 12. _

I have already informed you by my letter dated June 8
that our decision in accepting the scheme embodied in the
statement of the Cabinet Delegation was based on your
formula of parity, as one of the most important considera-
tions which weighed with the Working Committee and the
Council of the Muslim League in finally arriving at their
decision.

I understand that the Congress have not given their
decision, and it seems to me that until they decide it is not
adgisable to discuss how best either the personnel or the
portfoliog should be adjusted. I agree with you that the
important portfolios should be equally distributed between
the two major parties and we should get the best possible
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men suited for these portfolios. But I am of the opinion that
no use or purpose would be served until the Congress have
given their decision with regard to the scheme embodied in
the statement of the Mission of May 16.

If you wish to discuss anything further I shall be glad
to see you alone,

4. Frqm Maulana Azad to Lord Wavell, June 13, 1946.

Thank you for your letter of the 12th June, which I have
just received, inquiring after my health. I have now more
or less recovered

Pandit Jawaharlal Nehru has reported to my Committee
and me the gist of the conversations between Your Excel-
lency ‘and him. My Committee regret that they are unable to
accept your suggestions for the formation of the Provisional
National Government. These tentative suggestions empha-
sise the principle of “Parity” to which we have been and are
entirely opposed. In the composition of the Cabinet suggest-
ed by you, there is “Parity’” between the Hindus mcludmg
the Scheduled Castes and the Muslim League, that is the
number of Caste Hindus is actually less than the nominees
of the Muslim League. The position thus is worse than it
was in June 1945 at Simla where, according to your declara-
tion then, there was to be “Parity” between the Caste Hindus
and Muslims, leaving additional seats for the Scheduled
Caste Hindus. The Muslim seats then were not reserved
for the Muslim League -only but could include non-League
Muslims. The present proposal thus. puts the Hindus in a
very unfair position and at the same time eliminates the non-
League Muslims. My Committee are not prepared to accept
any such proposal.

Indeed as we have stated repeatedly we are opposed to
“Parity” in any sbape or form.

In sddition to this “Parity’” we are told that there should
be a convention requiring that major- communal issues
should be decided by separate group voting. While we have
accepted this principle for long term arrangements we did
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so as an effective substitute for other safeguards. In your
present proposals, however, both “Parity” and this conven-
tion are suggested. This would make the working of the
Provisional Government almost impossible and deadlock a
certainty. 4

As I have often pointed out to you we are strongly of
opinion that the Provisional Government should consist of
fifteen members. This is necessary to carry out the adminis-
tration of the country efficiently, as well as to give adequate
representation to the smaller minorities. We are anxious that
the various minorities should have scope-in such a Govern-
ment. The work before the Provisional Government is like-
ly to be much heavier and more exacting. In your proposals
Communications include Railways, Transport, Posts (Post
and Telegraphs) and Air. It is difficult for us to conceive
how all these can be joined together in one portfolio. This
would be highly undesirable at any time. Owing to industrial
troubles and in the possibility of railway strikes this arrange-
ment would be wholly wrong. We think also that planning
is an essential department for the Centre. We think, there-
fore, that the Provisional Government must consist of fifteen
members. ' o

The suggested division of portfolios appears to us to be
undesirable and unfair. _ .

My Committee should also like to point out that a Coali-
tion Government in order to be successful must have some
common outlook and programme for the time being. The
manner of approach in forming such a (Government has been
such as to leave this out of consideration and my Committee
do not feel any confidence that such a Coalition can function
successfully. N . : ,

It was our intention to write to you about certain other
matters also, but for reasons known to you our letter has.
been delayed. I shall write to you about these and other
matters later. My purpose in writing to you now is to con-
vey to you without any delay our reactions on the tentative
proposals that you put forward to-day.
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5. From Maulana Azad to Lord Wavell, June 1}, 1946.

In my letter to you sent yesterday I promlsed to send you
another letter. I am now doing so.

"Oa May 24th the Congress Working Committee passed
a resolution which I conveyed to you. In this resolution
we gave our reactions to the statement dated May 16, 1946,
which the British Cabinet Delegation and you issued on be-
half of the British Government. We pointed out what were
in our opinion some of the omissions and defects in that state-
ment and we also gave our interpretation of some of its
provisions. In a subsequent statement issued by you and the
Cabinet Delegation our viewpoint was not accepted.

You know, and we have repeatedly emphasised this, that
our immediate objective has been and is the independence
of India. 'We have to judge everything by this standard.
We suggested that even though no legal change might be
made at this stige, independence in practice might be recog-
nised. This has not been agreed to.

In your letter dated May 30, 1946, addressed to me, you
explained what in your view the status and powers of the
Interim Government would be. This too falls short of what
we aim at. Yet the friendly tone of your letter and our
desire to find some way out led us to accept your assurance
in these matters. We came to the conclusion also that, un-
satisfactory as were many of the provisions of your statement
of May 16th, we would try to work them according to our
own interpretation and with a view to achieve our objective,

You are no doubt aware of the strong feeling of resent-
ment which exists among large sections of the people against
some of the proposals in the statement, notably the idea of
Grouping. The Frontier Province and Assam have expressed
themselves with considerable force against any compulsory
Grouping. The Sikhs have felt hurt and isolated by these
proposals and are considerably agitated. Being a minority
in the I’un;ab they become still more helpless, as far as
numbers go, in Section “B”. We appreciated all these
objections especially as we ourselves shared them. Neverthe-
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less we hoped that according to our interpretation of- the
clauses relating to Grouping, which we still hold is correct
interpretation, for any other interpretation would endanger
the basic principle of provincial autonomy, we might be able
to get over some of the obvious difficulties.

But two 1nsuperable obstacles remained and we had
hoped that you would be able to remove them. One of these
related to the part that European members of the Provinecial
Assemblies might play in the election to the Constituent
Assembly. We have no objection to Englishmen or Euro-
peans as such, but we do have a strong objection to persons,
who are foreigners and non-nationals and who claim to
belong to the ruling race, participating in, -and influencing
the electlom to, the Constituent Assembly. The Calinet Dele-
gation’s statement lays down clearly that the future consti-
tution of India has to be decided by Indians. The basic prin-
ciple of the statement of May 16th was the election of a mem-
ber of the Constituent Assembly to represent one million
inhabitants. On this basis, the representatives of 146,000
Muslims in Orissa and 180,000 Hindus and 58,000 Sikhs in -
the North-West Frontier Province have not been given the
right to elect any member to the Constituent Assembly. The
European population of Bengal and Assam numbers only
21,000 but their representatives can return to the Constitu-
ent Assembly by their own vote 7-out of 34 members, thus
appropriating to themselves the right to represent seven
millions. They are returned to the Provincial Assemblies
by a separate electorate of their own and have been given
fantastic weightage.  This representation of Europeans in
the Constituent Assembly will be at the cost of non-Muslims,
that is mainly Hindus who are already in a minority
in Bengal. To make a minority suffer in this way
is utterly wrong. Apart from the questlon of principle, it is
a matter of the utmost importance in practice and may well
affect the future both of Bengal and Assam, The Congress
Working Committee attach the greatest importance to
this. We would like to add that even if the Europeans
themselves- do not stand for election, but merely vote,
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the results will be equally bad. The Cabinet Delegation
have informed us that beyond promising to use their persuasive
powers they could not hold cut any assurance to us that these
European members would noi exercise the right which, we
are advised, they do not possess under the statement of May
16th. But if the Delegation hold otherwise, as evidently they
do, we cannot contemplate a legal fight for their exclusion
at the threshold of the Constituent Assembly.

Therefore, a clear announcement is necessary that they
will not take part as voters or candidates in the election to
the Constituent Assembly. We cannot depend on grace or
goodwill where rights are concerned,

Equally important, in our view, is the question. of

“parity” in the proposed Provisional Natmnal Government.
I have already written to you on this subject. Thig “parity”,
or by whatever other name it may be called, has been opposed
by us throughout and we consider it a dangerous innovation
which, instead of working for harmony, will be a source of
continuous conflict and trouble. It may well poison our
future as other separatist steps in the past have poisoned our
public life. We are told that this is a temporary provision
and need not be treated as a precedent, but no such assurance
can prevent an evil step from having evil consequences. We
are convinced that even the immediate results of any such
provision will be harmful,

If the position about the European vote and “parity”
remains, my Committee are reluctantly compelled to inform
you that they will not be able to assist you in the difficult
task ahead.

The talk we had with you to-day has not made any
substantial difference to the fundamental position. We have
noted that, according to your new suggestions, the proposed
woman member might be replaced by a Hindu, thus increas-
ing the Hindu members including Scheduled Caste represent-
atives to six. 'We would be sorry not to have a woman
member, but apart from this, the new proposal maintains the
old Simla (1945) formula of parity between Caste Hindus
and Muslims, with this important qualificition that now
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Muslims are supposed to mean members of Muslim League.
We are unable to agree to this proposal and we are still
convinced that the Provisional Government must consist of
fifteen members and that there should be no kind of parity
in the selections.

6. From Lord Wavell to Maulana Azad, June 15, 1946.

T have received your letter of June 14. I will reply to it
in detail in the course of to-day. Meanwhile I must assume
from the last paragraph of your letter that my attempt to
negotiate an agreement belween the two major parties on
the composition of the Interim Government has failed.

The Cabinet Delegation and.I have, therefore, decided
to issue to-morrow a statement on the action we propose to
take, and we will let you have a copy of this before
publication.

7. From Lord Wavell to Maulana Azad, June 15, 1946.

- T have received your letter of 14th June. You deal with
matters on which we have already had much discussion.

We are doingfeverything possible to further the independ-
ence of India. As we have already pointed out, however,
there must first be. a new constitution drawn up by the people
of India. ' -

' The Delegation and I are aware of your objections to
the principle of Grouping. I would, however, point out that
the statement of 16th May does not make Grouping compul-
sory. It leaves the decision to the elected representatives of
the provinces concerned sitting together in Sections.

The only provision’ which is made is that the represent-
atives of certain provinces should meet in Sections so that they
can decide whether or not they wish.te form Groups. Even
when this has been done the individual. provinces are still
to have the liberty to opt out of the Group if they so decide.

I recognise the difficulty about the. Europeans who
through no fault of their own find themselves in a difficult
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position. I still hope that a satlsfactory solutmn of the prob-
lem will be found,

Qur discussions in regard to the Interim Government.
bave been on the basis of political parties and not communi--
ties. I understand that this is regarded as preferable now.
As it was at the first Simla Conference, in the proposed
Interim Government of myself and thirteen others, there will
be six Congressmen and five Muslim Leaguers. I do not
see how this can be called parity, Nor is there parity between
Hindus and Muslims, there being six Hindus to five Muslims.

Even at this last moment, I still hope that the Congress.
will now accept the statement and consent to join the Interim
Government.

8. From Mauland Azad to Lord Wavell, June 1}, 1946.

In the course of our talk to-day you mentioned that.
among the Muslim League nominees suggested for the
Provisional Government was one from the North-West Fron-
tier Province who had recently been defeated at the Provin-
cial elections.? This was said by you confidentially and we
shall, of course, treat it as such. But I fgel I must inform
you, to avoid ahy possibility of misunderstanding, that any
such name will be considered objectionable by us. This
objection is not personal, tut we feel that the name is sug-
gested for entirely political reasons and we cannot agree to
any such course.

9. From Loerd Wavell to Maulana Azad, June 15, 19}6.

This is in answer to vour confidential letter of June 14
about one of the Muslim Leagne nominees.

I am afraid that I cannot accept the right of the Con-
gress to objeet to names put forward by the Muslim League,
any more than I would accept similar objections.from the
other side. The test must -be that of ability.

1 Sardar Abdur Rab Nisbtar.
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10. From Maulana Azad to Lord-Wavell, June 16, 1946.

I have received your two letters of June 15th. I note
what you say about Grouping. We abide by our interpreta-
tion of it. . -

As regards Europeans we are clear that even on a legal
interpretation of the statement of May 16th, apart from other
-considerations, they have not the right to participate in the
-elections to the Constituent Assembly. I am glad you expect
a satisfactory solution of this problem. ) ,

We have endeavoured in our letter and in the course of
our talks to state clearly what our position is in regard to
any kind of parity. You will remember that parity was
mentioned and congidered at the first Simla Conference.
‘That parity was exactly same as is now suggested by you,
that is, parity between Caste Hindus and Muslims,

Owing to- the stress of war and other conditions then
-existing, we were prepared to accept this only for that occa-
sion. It was not to be used as a precedent. Moreover, this
was subject to the inclusion of at least one Nationalist Muslim.
Now conditions have entirely changed and we have to
consider the question in another context, That is approach-
ing independence and Conslituent Assembly. As we have
‘written to you, in this context and in present circumstances
we consider this kind of parity unfair and likely to lead to
difficulties. The whole scheme proposed by you in the state-
‘ment of May 16 is based on absence of weightage and yet in
the proposed Provisional Government there is this weightage,
‘in addition to other far-reaching communal safeguards.

We have tried our utmost to arrive at a satisfactory
settlement and shall not despair of it. But such a settlement,
in order to be enduring, must be based on strong founda-
tions. So far as the statement of May 16th is concerned our
main difficulty, as we wrote to ygu, was the Xuropean
‘vote. ... o w o ‘

- The second and remaining difficulty relates to the pro-
posals for the Provisional Government which have to be
.considered together with the statement. The two cannot be
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separated. These proposals have thus far been unacceptable
to us, but if a satisfactory settlement in regard to them is
arrived at, we would Le in a position to shoulder the burden.

11. From Lord Wavell to Maulana Azad and Mr. Jinnah,
June 16, 1946.

I send herewith a copy of the statement which, as in-
dicated in the letter I sent you yesterday, will be released
at 4 P.M. ihis evening,

As the statement shows, the Cabinet Ministers and I
dre fully aware of the difficnlties that have prevented an
agreement on the composition of the Interim Government.
We are unwilling to abandon our hope of a working partner-
ship between the two major parties and representatives of
the minorities. ' ' '

We have therefore done our best to arrive at a practic-
able arrangement taking into consideration the various con-
flicting claims and the need for obtaining a Government of
capable and representative administrators. 'We hope that
the parties will now take their share in the administration
of the country on the basis set out in our new statement.
We are sure we can rely on you and your Working Committees
to look to the wider issues and to the urgent needs of the
country as a whole, and to consider this proposal in a spirit
of accommodation, .

(Enclosed :—Statement by the Cabinet Delegation and the
Viceroy, dated 16th June). T

28, LORD WAVELL'S’ ANNOUNCEMENT,
JUNE 16, 1946.

His Excellency the Vicercy, in consultation with the
members of the Cabinet Mission, has for some time been
exploring the possibilities of forming a Coalition Government
drawn from the two major ]\mrh’es and certain of the minori-
ties. The discussions bave revealed the difficulties which
exist for the two major parties in arriving at any agreed
basis for the formation of such a Government.

The Viceroy and the Cabinet Mission appreciate these
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difficulties and the efforts which the two parties have made
to meet them. They consider, however, that no useful puzr-
pose can be served by further prolonging these discussions.
It is indeed urgently necessary that a strong and representa-
tive Interim Goyernment should be set up to conduct the
very heavy and important busmess that has to be carried
through.

The Viceroy is, therefore, issuing invitations to.the
following to serve as members of the Interim Government
on the basis that the constitution-making will nroceed 1n
accordance with the statement of May 16:—

Sardar Baldev Singh,! Sir N. P. Engineer,? Mr. Jagjivan
Ram,® Pandit Jawaharlal Nehru,* Mr. M. A_ Jinnah,®* Nawab-
zada Liaquat Ali Khan,* Mr. H. K. Mahtab,” Dr. John
Matthai,® Nawab Mohammsd Ismail Khan, Khwaja Sir
Nazimuddin, Sardar Abder Rab Nishtar,® Mr. C.
Rajagopalachari,!? Dr. Rajendra Prasad,? Sardar Vallabhbhai
Patel.™

. If any of those invited is unable for personal reasons to
accept, the Viceroy will, after consultation, invite some other
person in his place. ) A

The Viceroy will arrange the distribution of portfolios
in consultation with the leaders of the two major parties.

The above composition of the Interim Government is in
no way to be. taken as a precedent for the solution of any
other communal question. It is an expedient put forward
to solve the present difficulty only, and to obtain the best
available Coalition Government. ,

The Viceroy and the Cabinet Mission believe that Indians
of all communities desire to arrive at a speedy settlement of
this matter so that the process of constitution-making can go
forward and that the government of India may be carried
on as efficiently as possible in the mean time,.

They, therefore, hope that all parties, especially the two
major parties, will accept this proposal so as to overcome

(1) Akali Party (Sikh). (2) Parsi, not connected with any party.
(3, 4, 7, 12, 13, 14) Congress. (5, 6, 9, 10, 11) Muslun League.
(85 Indian Chmstlan not connected with any party.
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the present obstacles, and will co-operate for the successful
cirrying on of the Interim Government.. Should this pro-
posal be accepted the Viceroy will aim at inaugurating the
new Government about the 26th June.

In the event of the two major parties or either of them
proving unwilling to join in the setting up of a Coalition
Government on the above lines, it is the intention of the
Viceroy to proceed with the formation of an Interim Gov-
ernment which will be as representative as possible of those.
willing to accept the statement of May 16.

The Viceroy is also directing the (Governors of the Pro-
vinces to summon the Provincial Legislative Assemblies
forthwith to proceed with the elections necessary for the
setting up of the constitution-maeking machinery as put
forwatd in the statement of May 16. '

29. GONGRESS-VIGEROY GORRESPONDENGE
JUNE 18-25, 1946,

1, From Maulana Azad to Lord Wavell,l June 18, 1946.

I promised to write to you this evening in case my Com-
mittee had come to any decisions. The Committee met this
afternoon and sat for many hours. In the absence of our
colleague, Khan Abdul Ghaffar Khan, who is due to arrive
to-morrow morning, we decided to adjourn till to-morrow.
I am therefore not in a position this evening to convey to
you any decision. I shall communicate with you as soon as
my Committee arrive at any conclusion,

2. From Lord Wavell to Maulana Azad, June 20, 196.

You will, I am sure, appreciate that the members of the
Cabinet Mission bhave a great deal of urgent work awaiting
them in England and are uot in a position to prolong their
stay in this country indefinitely. I would therefore ask your
Working Committee to let us have a final answer as soon

as possible to the proposals made in our statement of June
16,
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I understand that you have summoned back the mem-
bers of the Committee who had left Delbi and in these
circumstances we would ask you to let us have your answer
not later than Sunday, June 23.

3. From Maulana Azad to Lord Wavell, June 21, 19,6.

I have Your Excellency’s letter of 20th June, 1946.

I appreciate your anxiety fo come to an early decision-
regarding the formation of an Interim Government and T
can assure you that my Working Committee fully share-
your anxiety. A new difficulty, in addition to the old ones,
has however been created by the publication in the press of’
the alleged contents of Mr. Jinnah’s letter to you in which he
raises .objection to the Congress nominations in the Interim
Cabinet. It will be great assistance to the Working
Committee in coming to a decision if they could have copies
of these alleged letters and your reply as they deal with vital
matters which we have to consider. '

4. From Lord Wavell to Maulana Azad, June 21, 19,6.

I thank you for your letter of to-day. Mr. Jinnah in his.
letter to me of 19th June put to me the following questions:

1. Whether the proposals contained in the statement
for setting up of an Interim Government are now final or
whether they are still open to any further change or modifi-
cation at the instance of any of the parties or persons con--
cerned :

2. Whether the total number of fourteen members of
the Government as proposed in the -statement would remain
unchanged during the interim period:

3. If any person or persons invited as representatives
of the four minorities, viz., the Scheduled Castes, the Sikhs,
the Indian Christians and the Parsis, is, or are unable to
accept the invitation to join the Interim Government for
personal or other reasons how will the vacancy or vacancies
thus created be filled by the Viceroy; and whether in filling
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up the. vacancy or vacancies the leader of the Muslim League
will be consulted and his consent obtained; ‘

4. (a) Whether during the Interim period for which
the Coalition Government is being set up,- the proportion of
members of the Government community-wise, as provided
in the proposals, will be maintained;

" - (b) Whether the present representation given to four
minorities, viz., the Scheduled Castés, the Sikhs, the Indian
Christians and the Parsis will be adhered to without any
change or modification; and

5. In view of the substitution of 14 now proposed for
the criginal 12 and the change made in the original formula,
whether there will be a provision, in order to safeguard
Muslim interests, that the Executive Council shall not take
any decisior on any major communal issue if the majority of
the Muslim members are opposed to it”.

The operative part of my reply dated the 20th June was
as follows:

“The intention in the statement of June 16 was that the

discussion of portfolios with leaders of the two main parties
should follow the acceptance by both parties of the scheme.
This intention still holds since until the names are known
it 1s difficult to decide on the distribution of portfolios.
. On the points which you desire to be made clear in
connection with the Government to be formed under our
statement of June 16, I give you the following reply after
consultation with the Delegation.

. 1. Until I have received dcceptances from those invit-
ed to take office in the Inlerim Government the names in
the statement cannot be regarded as final. But no change
in the principle will be made in the statement without the
consent of the two major parties. .

- 2. No change in the number of- 14 members of the
Interim Government will he made without the agreement
of the two major parties. o
~+ 3. TIf any vacancy occurs among the seats at present

13
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allotted to representatives of minorities . I -shall naturally
consult both the main parties before filling it. S
“"4. (a) and (b) The proportion of mémbers by commu-
nities' will not be changed without the agreement of the two
mdjor parties. :
5. No decision on & major communal issue could be
taken by thé Interim Government if the majority of either
of the main parties ‘were opposed to it, . I pointed this out
to the Congress President and he agreed that the. Congress
appremated this pomt »

5. From Lord Wa'bell to Maulana Azad, June 22, 19.,6

I understand from press reports that there is a strong
feeling in Congress circles that the party .should insist on
their right to include a Muslim of their own choice among
the representatives of the Congress in the Interim Govern-
ment. .

For reasons of which you are a].ready aware it is not
possible for the Cabinet Mission or myself to accept this
request, but I would draw your attention to paragraph 5
of the statement of the 16th June, which reads as follows:

~ “The above composition of the Interim Government is
in no way to be taken as a precedent for the solution of any
other communal question. It is an expedient put forward
to solve the present difficulty only, and to obtain the best
available Coalition Government.” -

" In the light of this assurance that no precedent is estab-
lished we appeal to the Congress not to press their demand,
but fo:take part in the strong Interim Government W]chh
the countrv so urgently needs,

-6. From Maulana Azad to Lord Wavcll June 25, 1946.

. Ever smce the receipt of your statement of June 16th,
‘my Committee have been considering it from day to day
and have given long and anxious thought to your proposals
and to the invitations you have issued to individuals to form
thie' Provisional National Government. Because of our desire
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to find some way out of the present most unsatisfactory
situation, we have tried our utmost to appreciate your
approach and viewpoint. In the course of our conversations
we have already pointed out to you our difficulties. TUn-
fortunately these difficulties have been increased by the
recent correspondence.

The (‘ongress, as you are aware, is a national organisa-
tion mcludmg in its fold the members of all religions and
communities in India. For more than half a ‘century it has
laboured for the freedom of India and for equal rights for
all Indians. The link that has brought all these various
groups and communities together within the fold of the
Congress is the paussionate desire for national independence,
economic advance and social equality. It is from this point
of view that we have to judge every proposal. We hoped
that a Provisional Naiional Government would be formed
which would give effect in practice to this independence.

Appreciating some of your difficulties, we did not press
for any statutory change introducing independence imme-
diately, but we did expect a de facto change in the character
of the Government making for independence in action. The
status and powers of the Provisional Government were thus
important.

In our view this was going to be something entirely
different from the Viceroy’s Executive Council. It was to
represent a new outlook, new methods of work and a new
psychclogical approach by India to both domestic and exter-
nal problems. Your letter dated 30th May, 1946, gave us
certain assurances about the status and powers of the Provi-
sional Government. These did not go far enough, according
to our thinking, but we appreciated the friendly tone of that
letter and decided to accept the assurances and not to press
this particular matter any further,

The important question of the composition of the Provi-
sional Government remained. In this connection we em-
phasised that we could not accept anything in the.nature of
“parity”’ even as a temporary expedient and pointed out
that the Provisional Government should consist of 15 mem-
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bers to enable the administration of the country to be carried
on efficiently and the smaller minorities to be represented in
it. : : -
Some mention of names was made and on our part
suggestions -were put before you informally, including the
name of a non-League Muslim.

"In your statement of June 16th some of the names were
made from the provisional list prepared by the Congress.
The manner of preparing your list and presenting it as an
accomplished fact seemed to us to indicate a wrong approach
to the problem. Oneé of the names' included had not been
previously mentioned at all and was that of a person holding
an official position and not known to he associated with any
public activity. We have no personal objection to him, but
we think that the inclusion of such a name, particularly with-
out any previous reference or consultation, was undesirable
and indicated a’ wrong approach to the problem.

© Then again a name® from our list was excluded and in
his place another® of our colleagues was put in, but as you
have said that this can be rectlﬁed I need not say more
about it.
.~ "One outstanding feature of this list was the non-inclu-
sion of any Nationalist Muslim. We felt that this was a
grave omission. We wanted to suggest the name of a
Muslim to take the place of one of the Congress names .on
the list. 'WVe felt that no one could possibly object to our
changing the name of one of our own men. Indeed when I
had drawn your attention to-the fact that among the Muslim
League nominees was included the nmame of a person*, who
had actually lost in the recent elections in the Frontier
Province and whose name we felt had been placed there for
political reasons, you wrote to me as follows: “I am afraid
that I cannot accept the right of the Congress to object to
names put forward by the Muslim League any more than 1

1Sir N, P. Engineer, Advocate-General of India,
2Mr. Sarat Chandra Bose.

3Mr. Harekrishna Mahtab.

4Sardar Abdur Rab Nishtar.
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would accept similar objections from the other side. The
test must be that of ability.”” But before we could make
our suggestion I received your letter of the 22nd June which
surprised us greatly. You had written this letter on the
basis of some Press reports. You told us that the Cabinet
Mission and you were not prepared to accept a request for
the inclusion of a Muslim chosen by the Congress among the
representatives of the Congress in the Interim Government.

This seemed to us an extraordinary decision. It was in
direct opposition to your own statement quoted above. Tt
meant that the Congress could not freely choose even' its
own nominees.

The fact that this was not to he taken as a precedent
made hardly any difference. Even a temporary departure
from such a vital principle could not be accepted by us at
any time or place and in any circumstances.

In your letter of the 21st June you gave certain ques-
tions framed by Mr. Jinnah in his letter dated 19th June and
your replies to them. We have not seen Mr. Jinnah’s letter.
In Question 3 reference is made to “representation of the
four minorities, viz., the Scheduled Castes, the Sikhs, the
Indian Christians and the Parsees,”” and it is asked as to

“who will All in vacancies caused in these groups, and whether
in filling up the vacancies the leader of the Muslim League
will be consulted and his consent obtained.”’

In your answer you say, “If any vacancy occurs among
the seats at present allotted to representatives of the minor-
ities, I shall .naturally consult both the main parties before
filling it.”” Mr. Jinnah has thus included the Scheduled
Castes among the minorities and presumably you have agreed
with this view, So far as we are concerned we repudiate
this view &nd consider the Scheduled Castes as integral
parts of Hindu society. You also, in your letter of June
156th, treated the Scheduled Castes as Hindus.

You’pointed out that in your proposal there was no
“parity’’ either between Hindus and Muslims or between
the Congress and the Muslim League in as much as there were
to be 6 Hindus belonging to the Congress, as against 5
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Muslims belonging to the League. ' One of the 6 Hindus
belonved to the Scheduled Castes.

" We are in any case not agreeablé to the leader of a party,
which claims to represent a community which is a minority,
interfering with the selection of names either of the Scheduled
Castes, whose representation you counted as falling within the
Congress quota, or with the. selection of. representatwes of
the minorities mentioned. ‘

In Question 4 the Scheduled Castes are again referred to
as a minority and it is asked whether the proportion of mem-
bers of the Government community-wise as provided in the
proposals will be maintained. Your answer is.-that the pro-
portion will not be changed without agreement of the two
major parties. Here again one communal group functioning
admittedly. as such is given a power to veto changes in
other groups with which it has no concern.

We may desire, if opportunity offers itself, to increase
the representation, when it is possible, to include another
minority, for example Anglo-Indians. All this would depend
on the consent of the Muglim League We cannot agree to
this,

- 'We may add that your answers restrict the Congress
representation to Caste Hindus and make it equal to that of
the League. -

Finally you state in answer to Questlon 5 that “no
decision on a major communal issue could be taken by the
Interim Government if the majority of either of the main
parties were opposed to it.” You further say that you had
pointed this out to the Congress. President and he had agreed
that the Congress appreciated this point. In this connection
T ‘desire to point out that we had accepted this principle for
the long-term arrangement in the Union Legislature and it
could possibly be applied to the Provisional Government if it
was responsible to the ILegislature and was composed. of
representatives on the population basis of major comMunities.
Tt could not be applied to the Provisional Government
formed on a different basis altogether. It was pointed out by
ws in my letter of the 13th June,/,‘1946, that it would make
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administration - impossible and deadlocks a certainty. Even
in the question as framed by Mr. Jinnah it is stated that “in
view of the substitution of 14 now proposed for the original
12” no major communal issues ghould be -decided if the.
majority of the Muslim members are opposed to it. = Thus
this question arose after the substitution of 14 for 12, ie, -
after your statement of June 16th.

In this statement no mention was made of t]:us rule,

This very important change has been introduced, almost
casually and certainly without our consent. This again gives.
the power of veto or obstruction to the Muslim League in the
Provisional Government. ’

" We have stated above ‘our obJectlons to - your. proposals.
of June 16th as well as to your answers to the -questions
framed by Mr. Jinnah. These defects are grave and would
render the working of the Provisional (Government difficult
and deadlocks a certainty, In the circumstances your pro-
posals cannot fulfil the immediate requirements of the situa-
tion or further the cause we hold dear. o .

My Committee have, therefore, reluctantly come “to the
conclusion that they are unable to assist you in forming &
Provisional Government as proposed in your statement of.
June 16th, 1946. '

‘With regard to the ploposals made in the statement of
May 16th, 1946, relating to the formation and functioning of
the constltutmn-makmg body, the Working Committee of the
Congress passed a resolution on the 24th May, 1946, and con-
versations and correspondence have taken place hetween
Your Excellency and the Cabinet Mission. on the one side
and myself and some of my colleagues on the other. In these’
we have pointed out what in our opinion were the defects
in the proposals. We also gave our interpretation of some’
of the provisions of the statement. Whilé adhering to our
views we accept your proposals and are prepared to work
them with a view to achieve our objective. We wonld add,
however, that the successful working of the Constituent
Assembly will largely depend on the formatmn of a satlsfac-
toty Provisional Government,
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- RESOLUTION OF THE CONGRESS WORKING
COMMITTEE, JUNE 26, 1946.

On May 24 the Working Commlttee passed a resolution
on the statement, dated May 16, issued by the British Cabinet
Delegation and the Viceroy. In this resolution they pointed!
out some defects in the statement and gave their own mter-
pretation of cértain parts of it. )
- Since then the Committee have been continuously
engaged in giving earnest consideration to the proposals made
on behalf of the British Government in the' statements of
May 16 and June 16 and have considered the correspondence
in regard to them between the Congress President and the
members of the Cabinet Delegation and the Viceroy. :

The Committee have examined both these sets of pro-
posals from the point of view of the Congress objective of
immediate independence and the opening out of the avenues
leading to the rapid advance of the masses, economically and
socially, so that their material standards may be raised and
poverty, malnutrition, famine and the lack of the necessaries
of life may be ended, and all the pebple of the country may
have the freedom and opportunity to .grow and develop
according to their genius. These proposals fall short of these
objectives. Yet the Committee considered them earnestly in
all their aspects because of their desire to find some way for
the peaceful setttlement of India’s problem and the ending of
the conflict between India and England.

The kind of independence Congress has aimed at is the
establishment of a uniled, democratic Indian federation, with
a Central authority, which would command respect from
the nations of the world, maximum provincial autonomy and
equal rights for all men and women in the country. The
limitation of the Central authority as contained in the pro-
posals, as well as the system of Grouping of provinces,
weakened the whole structure and was unfair to some
provinces such as the N, W. F. Province and Assam, and to
some of the minorities, notably the Sikhs. The Committee
disapproved of this. They felt, however, that, taking the
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proposals as a whole, there was sufficient scope for enlarging
and strengthening the Central authority and for fully ensur-
ing the right of a province to act according to its choice in
regard to Grouping, and to give protection to such minorities
as might otherwise he placed at a disadvantage. Certain
other objections were also raised on their behalf, notably the
possibility of non-nationals taking any part in the constitu-
tion-making. It ig clear that it would be a breach of both the
letter and spirit of the statement of May 16 if any non-Indian
participated in the voting or stood for election to the Con-
stituent Assembly. :

In the proposals for au Interim Government contained
in the statement of June 16 the defects related to matters of
vital concern to the Congress. Some of these have been pointed
out in the letter dated June 25 of the Congress President
1o the Viceroy. The Provisional Government must have power
and authority and responsibility and should function in fact,
if not in law, as a de facto independent Government lead-
ing to the full independence to come. The members of such
a Government can only hold theinselves responsible to the
people and not to any external authority, In the formation
of a provisional or other Government Congressmen can
never give up the national character of the Congress, or accept
an artifical and unjust parity, or agree to the veto of a com-
munal group. The Committee dre wunable to accept the
proposals for the formation of an Interim Government as
contained in the statement of June 16.

The Committee have, however, decided that the Congress
would join the proposed Constitueni Assembly, with a view
to framing the constitution of a free, united and democratic
India. .

While the Committee have agreed to Congress parti-
cipation in the Constituent Assembly, it is in their opinion
essential that a representative and responsible provisional
National Government be formed at the earliest possible date.
A coutinuation of authoritarian and unrepresentative Govern-
ment can only add to the suffering of famishing masses and
increased discontent. It will also put in jeopardy the work
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of the Constituent Assembly, which can only function in a
free environment. !

‘The Working Committee recommend-accordingly to the
All-India Congress Committee, and for the purpose of con-
sidering and ratifying this recommendation they convene an
emergent meeting of the A.-I.C.C. in Bombay on July 6
and 7,

31, STATEMENT GF THE CABINET MISSION AND
THE VICEROY, JUNE 26, 1946._ »

The Cabinet Mission and the Vlcnroy are glad that
constitution-making can now proceed with the consent of
the two major parties and of the States. They. welcome the
statements made to them by the leaders of the Congress and
the Muslim League that it is their intention to try and work
in the Constituent Assembly so as to make it a speedy and
effective means of devising the new ccnstitutional arrange-
ments under which India can achieve her independence.
They are sure that the members of the Counstituent Assembly,
who are about to be elected, will work in this spirit.

The Cabinet Mission and the Viceroy regret that it has
not so far proved possible to form an Interim Coalition
Government, but they are determined that the effort should
be renewed in accordance with the terms of. parapraph eight.
of their statement of June 16. ) .

Owing, however,. to the very' heavy burden which has
been cast upon the Viceroy and the representatives of the
parties during the last three months, it is proposed: that the
further negotiations should be adjourned for a short interval
during the time while the elections for the Constituent
-Assembly will be taking place. It is -hoped that when the
discussions are resumed, the leaders of the two major parties,
who have all expressed- their agreement with the Viceroy and
the Cabinet Mission on the need for the speedy formation of
a representative Interim Government, will do.their utmost to
arrive at an accommodation upon the composition of that
Government.
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As the government of Indida must be .carried on until a
new Interim Government can be formed, it is the intention
of the Viceroy to set up a temporarv Care-taker Government
of officials, :

Tt is mot possible for the Cabmet Mission to remain
longer in India as they must return to report to the British
Cabinet and Parliament and also to resume their work from
which they have been absent for over three months. They,
therefore, propose to leave India on Saturday next, June 29.

In leaving India the members of the Cabinet Mission
express their cordial thanks for all the courtesy and consi-
deration which they have received as guests in the country
and they most sincerely trust that the steps which have been
initiated will lead to a speedy.realisation of the hopes and
w1shes of the Indian people.

32. MR. JINNAH'S CORRESPONDENCE WITH
LORD WAVELL.» JUNE 18—28,‘ 12462,

1. From Mr.,. Jmnah to Lord Wavcll June 18, 1946.

In the course of my interview with you this evening you
informed me that the Congress proposed to substitute Dr.
Zakir Hussain for one of the Caste Hindus in®ited by you
to join the Interim (overnment although you expressed the
hope that they would not do so. I told you that the re-
action of Muslim India would be deadly against such a
substitution and the Muslim League would never accept the
. nomination' of any Muslim by you other than Muslim Lea-
guer. I placed the matter before my Working Committee
and it has unanimously endorsed this view and considers it
vital and fundamental.

2. From Mr. Jinnah to Lord qucll, June 19, 1946..

1 am in receipt of your letter of the 16th June, 1946,
together with an advance copy of the statement by the
Cabinet Delegation and yourself of the same date.

In my interview with you at Simla prior to the announce-

! See also pp. 217—221.
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ment of the Cabinet Delegation’s proposals, you had informed
me that you were going to form the Interim Government
consisting of twelve members on the basis of five Muslim
League, five Congress, one Sikh and one Indian Christian or
Anglo-[ndian. As regards the portfolios, you had indicated
that the important ones would be equally divided between the
Muslim League and the Congress but details of actual allot-
ment were to be lett open for discussion. After the statement
_ of the Cabinet Delegation and yourself, dated the 16th of
May, 1946, you again on the 3rd of June at New Delhi gave
me to understand that the formula for the formation of the
Interim Government disclosed to me at- Simla would be
. followed. On both the occasions I sought your permission to
communicate this information to my Working Committee
which you kindly gave. Accordingly, I gave a full account
of the talks I had with you and the decision of the Working
Committee in regard to the acceptance of the long-term propo-
sals was largely influenced by the faith which they
reposed in the scheme for the formation of the Interim
Government disclosed by you to me on the two occasions.
Further, as I have already pointed out in my letter to you
of 8th June, 1946, I made the statement before the Council
of the All-India Muslim League that that was the formula,
which, I was assured by you, would be the basis on which
you would proceed to form your Interim Government, and,
therefore, this formed an integral part of the plan embodied
in the statement of the Cabinet Delegation. This was one
of the most important considerations which weighed with
the Council of the All-India Muslim League also in arriving
at their decision, although even then there was a section that
was opposed to the plan being accepted.

When the Congress press started a sinister agitation
against Congress-Ledgue parity, with a view to inform you
of the Muslim League stand, I wrote to you on the 8th June
that “any departure from this formula, directly or indirectly,
will lead to serious consequences and will not secure the co-
operation of the Muslim League”.

~ Subsequently, in my interview v;'ith you on the 13th June
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you informed me - that you wanted to alter the basis and
proceed on the formula of five Congress, five Muslim League,
and three others, namely, one Sikh, one Scheduled Caste, and
one Indian Christian. I told you then that if any change was
proposed to be made I would have to place the matter before
the Working Committee and may have to call another
meeting of the Council of the All-India Muslim League. I
also informed you that when the Congress finally agreed to
your new formula I would then place it before my Working
Committee for them to take ‘such action as they deem
necessary,

After discussion with the Congress representatives you
wrote to me on the 15th June informing me that you had
failed to negotiate an agreement on the composition of the
Interim Government on the basis of 5: 5: 3 and that the
Cabinet Delegation and yourself would issue a statement on
the 16th of June on the action that you proposed to take and
that you would let me have a copy of it before publication. ‘

Accordingly you sent me a copy of the statement by the
Cabinet Delegation and yourself issued on the 16th June, with
a covering letter of the same date, which I placed before my
Working Committee and who after careful comsideration of
the matter have authorised me to state as follows:

(A) That the Working Committee are surprised that
invitations have been issued to 5.Muslim Leaguers to join
the ‘Interim’ Government without calhng for a list from the
leader of the Muslim League.

(B) That your latest proposal on the basis of which you
now desire to form your ‘Interim’ Government shows that
you have abandoned parity bétween the Congress and the
Muslim League, the two major parties, and have substituted
parity between the Muslim League and Caste Hindus, and
have added a fourth representative of the minorities, namely,
a Parsi. One of the minority representatives nominated by
you, i.e., Mr, Jagjivan Ram, is a Congressman and has been
selected, it appears, not to give real representation to the
Scheduled Castes, but to give an additional seat to the
Congress in the ‘ Interim * Government.
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- (C) That the modifications which have been made in
the original formula for the ‘Interim’ Government have
adversely affected the proportion of the Muslims in the
‘Interim’ Government as a whole and as against the Congress
as a single group.

(D) That in view of the serious changes which have,
from time to time, been made to satisfy the Congress, it is
not possible for the Working Committee to arrive at any
decision in the matter of the formation of the ‘Interim’
Government so long as the Congress does not finally convey
its decision on the proposals to you, and

(E) That the question of distribution of portfohos should
also be finally decided so that there may be no further hitch
created by the Congress in this regard and the Working
Committee may have a complete picture before them when
they meet to consider the proposals.

Further, I shall be grateful if you will please make the
following points clear with reference to your letter and state-
ment of the 16th June:—

1. Whether the proposals contained in the statement
for the setting up of an ‘Interim’ Government are now final
or whether they are still open to any further change or modi-
fication at the instance of any of the parties or persons
concerned ;

2. Whether the total number of 14 members of the
Government as proposed in the statement would remain
unchanged during the interim period; :

3. If any person or persons invited as representatives of
the four minorities, viz., the Scheduled Castes, the Sikhs, the
Indian Christians and the Parsis, is, or are, unable to accept
the invitation to join the ‘Interim’ Government for personal
or other reasons, how.will the vacancy or vacancies thus
created, he filled by the .Viceroy; and whether in filling up
the vacancy or vacancies the leader of the Muslim League
will be consulted and his consent obtained;

4, (a) Whether during the interim period for which the

Coalition Government is being set up the propor-
tion of members of the Government, community-
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wise, as provided in the proposals, will be
. maintained ; -
-(b) Whetber the present representation given to four
- minorities, viz., the Scheduled Castes, the Sikhs,
the Indian Christians . and .the Parsis’ will be
adhered to without any change or modification;
and
5. In view of the substitution of 14 now proposed for
the original - 12 and = the .change made in the original
formula, whether therg ‘Wlll be a prov1sxon, in order to safe-
take any decision on any major communal issue if the majo-
rity of the Muslim members are opposed to it.

I trust that you will kindly favour me with your reply
as early as p0551b1e :

8. From Lord Wavell to Mr. Jinnah, June 20, 1946;

I thank you for your letter of the 19th June which I have
shown to the Cabinet Mission. ' '

I do not think it is necessary for me to comment on the
first part of your letter. I am sure you will appreciate that
negotiations designed to secure acceptance by two parties
with conflicting interests may not always end on the same
basis as that on which they began; and, as you know, I
never gave you dny guarantee that they would necessanly be
concluded on any particular basis.

I note the views of the Muslim League set out in para-
‘graphs (A) to (E) of your letter.

The intention in the statement of June 16 was that the
discussion of portfolios with leaders of the main parties
should follow the acceptance by both parties of the scheme.
This intention still holds, since until the names are known;
it is difficult to decide on the distribution of portfolios.

On the points which you desire to be made clear in con-
nection with the Government to be formed under our state-
ment of June 16, I give you the following reply after
consultation with the Delegation:—
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(1) TUntil I have received acceptance from those
invited to take office in the ‘Interim’ Government, the names.
in the statement cannot be regarded as final. But no change
in principle will be made in the statement without the consent
of the two major parties.

(2) No change in the number of 14 members of the
‘Interim’ Government will be made without the agreement
of the two major parties.

(3) 1If any vacancy occurs among the seats at present
allotted to representatives of minorities, I shall naturally
consult both the main parties before filling it.

{(4) (a) and (b)..The proportion of members by com-
munities will not be changed without the agreement of the
two major parties. _

() No decision on a major communal issue could be:
taken by the ‘Interim’ Government if the majority of either
of the main parties were opposed to it. I pointed this out to
the Congress President and he agreed that the Congress
appreciated this point.

(6) If you agree, I will send copies of the questlons in
your letter and of paragraphs 4 and 5 of this letter to the
President of the Congress. 7 -

4. From Lord Wavell to Mr. Jinnah, June 28, 19}6.

The Cabinet Mission and I feel that there are certain
points in your statement released yesterday' which it would
be wrong to leave unanswered.

You will. remember that at an interview which the
Cabinet Mission and ‘I had with you on the evening of the
25th June, before the meeting of your Working Committee
at which you accepted the proposals in the statement of the
16th June, we explained to you that as Congress had accepted
the statement of 16th May while refusing to take part in the
‘Interim’ Government proposed in the statement of 16th
June, this had produced a situation in which paragraph 8 of

1 See pages 210—212.
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the stitement of the 16th Jane took effect. This paragraph
stated that if either of the two major parties was unwilling
to join in the setling up of a Coalition Government on the
lines laid down in that statement, the Viceroy would proceed
with the formation of ‘Interim’ Government which would
be as representative as possible of those willing to accept the
statement of the 16th May.

We said that since the Congress and the Muslim League
bad now both accepted the statement of 16th May, it was the
intention to form a Coalition Government including both
those parties as soon as possible. In view, however, of the
long negotiations which had already taken place, and since
we all had other work to do, we felt that it would be better
to have a short interval before proceeding with further nego-
tiations for the formation of an Interim Government. Thus
whatever interpretation you may put on paragraph 8, your
Working Committee can have been in no doubt as to the
course we proposed to adopt,

I confirmed in writing the same evening what we had
told you.

Secondly, the assurances which you gquote in your state-
ment related specifically to the particular ‘Interin’ Govern-
ment that would have been set up if both major parties bad
accepted the statement of the 16th June.

To prevent misunderstanding I propose to publish this
letter together with your letter of the 19th June the substance
of which has already appeared in the Press and my reply
of the 20th June.

5. From Lord Wavell to Mr. Jinnah, June 28, 1946.

I have received your letter of the 28th June® and have
shown it to the Cabinet Ministers.

We are quite unable to accept your suggestion that we
have gone back on,our word. As I have said in a letter to
vou earlier to-day our course of action was determined by
what had been laid down in paragraph 8 of the statement of

1 Bes pp. 219—220.
14 ‘
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the 16th June; and we had made it plain to you before your
‘Working Committee meeting on the 25th June, that we
proposed to follow this course. -
* The arrangements for the elections to the Constituent
Assembly have already been put into operation and we do
not propose to postpone them. '

As the substance of your letter was included in the All-
India Radio news to-day I am publishing this reply..

33. MR. JINNAH’S STATEMENT, JUNE 27, 1946,

I have considered the letter of the Congress President
addressed to Lord Wavell dated June 26, the resolution of
the Working Committee of the Congress released o the press
yesterday, and the statement of the Cabinet Delegation and
the Viceroy issued in New Delhi on Wednesday, June 26,
but a copy of which has not yet been furnished to me.

T think it is necessary for me to state shortly as to what
occurred during the progress of the negotiations.

Prior to the Cabinet Delegation’s statement of May 16
,snd further statement of May 25, the Viceroy at Simla
represented to me that he would proceed with the formation
of an Interim Government on the basis of the formula, five,
five, two, i.e., five on behalf.of the Muslim League, five on
behalf of the Congress, one Sikh and one Indian Christian
‘or Anglo-Indian and that, as regards the portfolios, the most
important of them would bé equally divided between the
Congress and the Muslim League, further details being left
open for discussion. With the permission of the Viceroy
I was authorised to state this formula to the Working Com-
amittee at Simla, on the assumption that the long-term pro-
posals would be such as would be acceptable to us.  There-
.after again, on the eve of the meeting of the Working Com-
mittee of the Muslim League, in my interview on June 3 the
-Viceroy repeated the same formula and authorised me to
~communicate it to my Working Committee. This was one
of the most important considerations which weighed with
them together with the two st,ate;ments_ of the Cabinet Dele-
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gation dated May 16 and May 25. The long-term "plan
and the Interim Government formula together formed one
whole and this formula regarding the Interim Government
was an integral part of the whole schéme and as such the
Council of the All-India Muslim League gave its final deci-
sion on that basis on June 6.

Thereafter, the Viceroy sent for me on June 13 and he
suggested a formula of five, five, three. Qwing to the agita-
tion set on foot by the Congress press and the opposition of
the Congress to the original formula, I had already given
a warning to the Viceroy in a letter on June 8 that any
departure from this formula, directly or indirectly, would