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PREFACE

In the preparation of this work on water-power legisla-
tion, the author has had the valuable assistance of many
people wha have given freely of their time and advice. The
author wishes especially to acknowledge with deepest grati-
tude the able guidance given by Professor Lindsay Rogers
of Columbia University. To many men prominent in public
life the author is greatly indebted: to Mr. Harry A. Slat-
tery, prominent among conservation leaders; to Philip P.
Wells, Dephty Attorney General of Pennsylvania and mem-
ber of the 'Giant Power Commission of the same state; to
the former congressmen John J. Esch of Wisconsin, Wil-
liam Kent of California, Thetus Sims of Tennessee—all of
whom were active during the water-power controversy; to
Senators George W. Norris of Nebraska, James Wadsworth
of New York, and Thomas J. Walsh of Montana; to Jud-
son King, to Mr. O. C. Merrill, and to ex-Secretary of the
Interior Walter L. Fisher. To all of these men who have
supplied valuable suggestions and helpful documentary
sources the writer extends his thanks. In the trials of proof-
reading the author has been greatly aided by Miss Gertrude
Chalmers of the University of Chicago Library, by Edward
P. Kerwin, Paul Kirkley, and William Klevs.

For any blame for errors of fact, judgment, or composi-
tion in the text the author absolves all of the above and
through this preface cheerfully accepts the responsibility for
his work. - ’

JEroME G. KERWIN.
Un1versiTy or CHICAGO,
" Caicaco, ILLINOIS,
APRIL 14, 1926,
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INDEX

A

Act of 1890, 105-106

Act of June 21, 1906, conditions for
power development laid down by,
85; conditions applied to White
River, 86; outline of, 111-112; in-
troduced in House, 112; passed
without opposition, 114; no evi-
dence of lobbying in connection
with, 114; reasons for passage of,
114; acts signed by Roosevelt
under provisions of, II14-115;
James River bill subject to condi-
tions of, 121; not clear on tolls,
125

Act of 1910, introduced, 128; pro-
visions of, 128-129; criticism of,
129-130; signed by Taft, 129

Adamson, United States Representa-
tive, reasons for legislation given
by, 111; attack on comservation-
ists by, 139; introduces adminis-
tration bill, 172; bill withdrawn,
172, 173; bill reintroduced, 174;
hearings on bill of, 174; Sum-
mary of bill of, 175-176; bill of,
given privileged status, 180; dep-
recates strong language, 180

Administrative discretion, fear of,
160; Pinchot om, 19I; Senator
Jones on, 191-192

Africa, inaccessibility of water re-
sources, 24, 25

Agriculture, Department of, pre-
scribed rules for use of power
sites, 77; delegation of legislative
power to, 04; forest service trans-
ferred to, 143

Agriculture, Secretary of, for de-
velopment of power in national
forests, rules of, 78; type of per-
mit granted by, 143-152; re-
quested to frame bill, 217

Alabama, coal fields in, 15

Alabama Power Company, perpetual
lease on Coosa River given to,

123; permit to dam Coosa River
asked by, 135; controlled by
Canadians, 135; control of power
in Alabama by, 136; attack at
National Convention Congress on, -
164-165; bids for Muscle Shoals,
272; suit against, to test constitu-
tionality of Water Power Act,
200-292

Aluminum, production of, 35

Aluminum Company of America,
attack on, 245-247

American Newspaper Publishers
Association, urges prompt devel-
opment, 210

Ammons, Governor, testimony on
federal public domaia policy, 68;
appears before Public Lands Com-
mittee, 187

Arizonsa, amount of power in, 3I

Associated Power Companies of the
South, bid for Muscle Shoals, 272-

- 273 ,

Attorney General of Oklahoma v.
Kansas Natural Gas Co., 221 U.
S. 229, 99

Austin, United States Representa-
tive, attack on Representative
Rainey by, 132-134

B

Baker, Newton D., Secretary of
War, on disposal of Muscle
Shoals, 283

Ball, Max W., 20

Bankhead, United States Senator,
defense of tolls at government
dams by, y9; prime mover of
Coosa bill, 135; Coosa River bill
veto explained by, 142; opposition
to Connecticut River bill of, 158-
159; attack on Progressives by,
160; speaks at conservation com-
gress, 165; explains . conference
delay, 250-251

Barney v. Keokuk, 94 U. 338.5324, 74
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Beck, Sir Adam, testimony on public
operation, 242

Bede, United States Representative,
Rainey River bill introduced by,
115; Roosevelt’s letter on tolls to,
126-127

Big Vein, cosal bed, 17

Blackstone, on ownership of water,

59

Bogquillas Land Co. v. Curtis, 213
U. 8. 339, 64

Borah, United States Senator, oppo-
sition to Connecticut river bill of,

159 .
Brackinridge, W, A., appears before
Public Lands Committee, 183
Britton, John A., appears before
Public Lands Committee, 183; ap-
pears before water-power com-
mittee, 241
Broder v. Water Co.,
64 .
Bryan, United States Representative,
defends tolls, 181
Burnett, United States Representa-
tive, attack at Conservation Con-
gress on Pinchot group of, 168-169
Burton, United States Senator,
amendment to Coosa River bill
moved by, 136-137; tolls report
on Connecticut River bill by, 158
Butte City Water Company v.
Baker, 196 U, S, 119, 66, 67
Butterfield v. Stranahan, 192 U, S.
470, 94 c

California, superpower area in, 28;
amount of water power im, 3I;
development of water power by
public utility corporations im, 41
overdevelopment in, 41; Pacific
Gas and Electric Company in, 49;
doctrine of prior appropriation
in, 62, 63

Camfield v, United States, 167 U, S.
518, 66

Canada, agreement on boundary
waters with, 69

Canals, when under federal comtrol,

101 U, S. 274;

73

Carlson, Governor, appears before
Public Lands Committee, 187

Census, Bureau of, aid to conserva-
tion by, 124

Charges, see Tolls

INDEX

Chirac v, Chirac, 2 Wheat. 259, 70

Cincinnats W, & Z. RR. Co. v.
Commissioners, 1 Ohio St. 77, 92

Clairmont v. United States, 225 U.
S. 551, 70

Clark, Clarence M., appears before
Public Lands Committee, 183

Coal, authracite amnd bituminous
fields, 15; production and dimin-
ishing supply of, 16; prime pro-
ducer of emergy in East, 3I;
water power conserves, 32

Colorado, amount of water power
in, 3x

Columbia River,
power om, 37;
power on, 38

Commerce, Secretary of,
under act of 1910, 129

Commerce, Senate Committee on,
report om Conmecticut River bill,
158

Committees, conflict of, over water
jurisdiction, 173; duphcatxon in
work of, 187

Compacts, interstate, 29, 30

Congo River, potential water power
of, 25

Congress, lays down rules of com-
merce, 73; control over navigable
rivers, 73ff.; consent necessary for
obstructing river, 84; conditions
for permits laid down by, 84, 85;
conditions for obstructing river
laid down by, 86-89; full power
over navigation assumed by, 106;
comsent required in Act of 1906,
111-112; aroused by Roosevelt’s
demands, 126; water-power permit
not issued to members of, 149

Connecticut River, available horse-
power on, 37; problem of tolls on,
80, 81; bill imtroduced, r57; bill
provides for tolls, 158; bill passes
Semate, 161; bill expires in House
committee, 161

Connecticut River Company, agrees
to tolls, 81

Conservation, doctrine in Rainey
river veto message, 116-119; doc-
trine in James river veto message,
121-123; movement set on foot,
124; commission appointed, 124;
Proposals in 1913, 177-178; friends
of, control House, 217

available horse-
development of

powers
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Conservation, National Association,
Convention of, 210

Conservation, National Congress,
First meeting of, 161; proceed-
ings of 1913 of, 161-170; Conm-
demnation of monopolies at, 162-
163; unanimous committee report
at, 163-164

Cooke, Morris L., 29

Cooper, H. L., appears before com-
mittee on Adamson bill, 174; ap-
pears before Public Lands com-
mittee, 184

Cooper, United States Representa-
tive, objection to Omnibus bill by,
131

Coosa River, available horsepower
on, 37; permit to Alabama power
company to dam, 123; bill to dam
introduced, 135; bill to dam not
considered by House committee on
interstate and foreign commerce,
138; bill reported and debated,
138-141; bill passes House, 141;
bill vetoed by President, 141-142;
bill fails to pass over veto, 142;
veto of bill to dam, explained, 142

Corporations, Bureau of, report on
monopoly in water power, 45; aid
to conservation by, 124 .

Coyle v, Oklahoma, 221 U. S. 559

Cumberland River, available horse-
power on, 37 .

Cummins, United States Senator, op-
position to Connecticut river bill
by, 159; definition of navigabil-
ity offered by, 203

Cyanide, production of, 34

Cyanimid, production of, 34

D

Dahl, G. M., defemnse of General
Electric Company by, 54ff.; ap-
pears before Public Lands Com-
mittee, 184

Dams, erection in mavigable rivers
with consent of Congress, 84, 85,
86; conditions of buailding in
specified cases, 87-89; in Act of
1899, 106; in Act of 1906, 112;
in Act of 1910, 128-129

Dawsen, Clyde C., appears before
Water-power committee, 242

Deckey v, Baltimore, etc. R, 30
Fed. 724, 73
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Dick v. United States, 208 U. S.
340, 70
Dickerman, Judson C., 29

E

East, attitude on water power of
" congressmen from, 134

Electrophosphoric acid, production
of, 34

Electricity, storage of, 25; distance
of transmission, 26

Elliot v, Fitchburg R. R. Co,, 10
Cush, 191, 61.

Embrey v. Owen, 6 Exch. 352, 60

Endicott, Governor, 21

Esch, United States Representative,
named chairman of water power
committee, 255

Ex parte Boyer, 109 U. 8. 629

Explosives, production of, 34

F

Fairfax v. Hunter, 7 Cranch 603, 70

Federal government, jurisdiction
over water power sites of, 65-76;
jurisdiction on the public domain,
65; jurisdiction through treaty
power, 69; jurisdiction over navig-
able streams, 72; resentment In
West over public domain control
by, 67, 68; jurisdiction over com-
merce, 72

Feeders, of navigable streams under
federal control, 75

Ferris, United States Representative,
bill favored by Pinchot, 172; de-
fends tolls, 181 ; bill of, introduced,
183; hearings on bill of, 183; bill
of, passes House, 183; bill of,
compared with Myers bill, 188-
190; bill of, fails, 192; champions
tolls amendment to Shields bill,
200; on joint water power com-
mittee, 218; protests to Sims om
recapture charge, 228; fails to
change recapture clause, 248

Fertilizers, production of, 34

Field v. Clark, 143 U. S. 649, 92

Filibuster, defeat of Act of 1899
threatened by, r107; defeat of
power bill of 1918 by, 253

Finney, Edward C., appears before
Public Lands committee, 186

Finney, John H., appears before
Public Lands committee, 184
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Fisher, Walter, Secretary of the In-
terior, weakness in public domain
acts to 191I pointed out by, 110;
ally of conservatiom, 153; appears
before Public Lands committee,
186 ; explains effect of tolls, 201

Fletcher, United States Senator,
moves to send power bill to con-
ference, 249

Flynn, Dennis T., appears before
Public Lands committee, 184

Ford, Henry, comment of, on Muscle
Shoals, 270; proposes to com-
plete and operate Muscle Shoals,
271-272; refuses to submit to con-
ditions of Water Power Act, 273;
guarantee of price by, 278; offer
of, accepted by House, 278

Fordney-McCumber Tariff, delega-
tion of legislative power in, 92-93

Forestry, Bureau of, prescribed rules
for use of power sites, 77; trans-
ferred to Department of Agricul-
ture, 143; representation at Conm-
servation Congress of, 166

Foster, United States Representative,
point of order against Coosa bill
offered by, 137; fertilizer amend-
ment to Coosa bill offered by, 140

France, United States Senator, fili-
buster against power bill of 1918
by, 253-254; comment on filibuster
by, 254

Freeman, Harrison B., appears be-
fore water-power committee, 241

French Broad river, available horre-
power on, 37

Frye, United States Senator, saves
Act of 1899, 107

G

Garfield, James R., Secretary of the
Interior, facts of Rainey River
situation given by, 119; revokes
twenty-five permits, 152; speaks at
conservation congress, 165

Garrison, Lindley M., Secretary of
War, doubts wisdom of tolls
policy, 173, 178-179; Clashes with
Lane, 172; water-power bill of,
176-177

Gas, production, use, and waste. of,
in United States, 14; competition
in the industry, 15; state control
of rates of, 99-100

INDEX

General Court of Massachusetts,
corn mill regulations issued by, 21

General Electric Company, control
over water power, 50-56

Geofrey v. Riggs, 133 U. S, 266, 70

Geological Survey, United States,
on unmined coal resources, 16;
estimate of pefroleum reserves,
20; estimate of world water power,
30; estimate of water power in
the United States, 30; aid to con-
servation by, 124

George Creek, coal field of, 17

Georgia, superpower area in, 28

Giant power, meaning of, 28; Pin-
chot and, 28; Pennsylvania sur-
vey of, 28, 29

Gibbons v, Ogden, 9 Wheat, 1, 73

Gibson v. Chonteau, 13 Wall. 92, 67

Gillett, United States Representa-
tive, on House rules, 236

Gloucester Ferry Company v. Penn-
sylvania, 114 U. S. 196, 73.

Graves, Henry, comservation senti-
ment formed by, 124, 153

Great Britain, treaty on water diver-
sion from Niagara River with,
69; treaty onm migratory birds
with, 72

Great Falls, 26

Great War, The, effect on petroleum
reserves, 19

Griffith, Franklin T., appears before
Public Lands committee, 184

Guitierves v. Albuquerque Irrigation
Co., 188 U. S. 543, 64

H

Hard, William, on Ford’s Muscle
Shoals bid, 279-280

Havenstein v, Lynkam, 100 U. S,
483, 70

Head v. Amoskeag, 113 U. S. 9, 61

Heflin, United States Representative,
Coosa bill pushed by, 137, 138;
appeal for constituency by, 138;
appeal for Coosa bill by, 140-141

Hemmingway, C. B., appears be-
fore Public Lands committee, 184

Hepburn, United States Represen-
tative, reasons for Act of 1906
given by, 114

Herrick, Samuel, appears before
Public Lands committee, 184

Homer, Francis T., appears before
Public Lands committee, 184
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Hoover, Herbert, comment on coal
industry, 18

House of Representatives, United
States, disagrees with Senate on
tolls, 81, 172; passes power bill
of 1918, 252; accepts Muscle
Shoals bid of Ford, 278

Houston, David, Secretary of Agri-
culture, report on monopoly, 46;
transmits volumes om hydro-
electric industry, 193

Houston, East and West Texas Ry.
v. United States 234 U. S. 342,
101 -

Humphreys, United States Repre-
sentative, tolls amendment to
Coosa bill offered by, 139

Husting, United States Senator,
champions tolls amendments, 198-
199, 201-202

Hydroelectricity, see Water power.

1

Idaho, amount of water power in,
31
Illimois, amount of water power in,

31

In ye Kollock, 165 U. S. 526, 94

Indiana, amount of water power in,
31

Interior, Secretary of, granted
rights of way on public domain
before by Acts of 1891 and 1895,
108; powers under the Act of
1896, 109; powers under the Act
of 1901, 109; powers under the
Act of 1911, 109; permits outside
national forests granted by, 143;
requested to frame bill, 217

Interstate and Foreign Commerce
Committee, reports favorably om
legislation, 110-111; reports Act
of 1906, 113; James river bill re-
ported on by, 121; an omnibus bill
reported by, 130; opposes Secre-
tary of War, 131-132; considera-
tion of Coosa bill by, 137-138;
conflicts with Public Lands Com-
mittee, 172 .

Irwin v. Philips, § Calif. 140, 62, 63

James River, available horsepower
on, 37; bill introduced, 120, 121;
bill amended, 121; bill vetoed by
Roosevelt, 121-123

389

Johnson, United States Senator,
Maine, offers definition of naviga-
bility, 203

Johnson, United States Representa-
tive, Washingtom, opposes- joint
water power committee, 221; on

- the Secretaries, 237-238

Jones, United States Semator, on ad-
ministrative discretion, 191-192;
on pocket veto, 261

Justinian, on ownership of water,
58, 59; usufruct, 60

K

Kansas v. Colorado, 206 U, 8. 89, 66

Keating, United States Representa-
tive, arouses conservation con-
gress, 165-166

Kelley, C. F., appears before water-
power committee, 241

Kent, United States Representative,
defends tolls, 181

Kent, Chancellor, on use of water, 60

Kentucky, coal fields in, 15; amount
of water power in, 31 .

Keokuk Dam, blessings promised
from, 174

King, United States Senator, de-
fends absence of semators, 258

Krauthaff, P. C., appears before
water-power committee, 242

L

La Follette, United States Senator,
filibuster against power bill of
1918 by, 253254 -

Lands, patented, explained, 146

Lands, unreserved, explained, 146

Lane, Franklin K., Secretary of the
Interior, friend of conservation
group, 172; Clashes with Garri-
son, 172; on principles of public
domain legislation, 182-183; not
aware of recapture changes, 228-
230; Suggests Interstate Com-
merce Commission plar of recap-
ture, 238; appears before water—
power committee, 242

Legislation, legal problem of water-
power, 77-104; to 1906, 105-114;
to 1013, 114-170; omnibus type
of, 130-131; to 1917, 171-216; to
1920, 217-263

Legislative power,
91-94

d;alegation of,
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Leighton, M. O., oa electrification
of railroads, 33; defemse of power
groups by, 167-168; appears be-
fore water-power committee, 242

Lenroot, United States Senator,
champions tolls, 256; opposes act
of 1920, 260-261

Lever, United States Representative,
on joint water-power committee,
218

Liggins v. Inge, 7 Bing. 692, 60

Light v. United States, 220 U, S.
536, 66, 67

Little Tennessee River,
horsepower on, 37

Lobby, irn 1906 no evidence of, 114;
charge of, 132-133; activity of,
153; active at Ferris bill hearings,
183; those prominent im, 208;
Senator Shields on, 208-209

Lurton, Justice, in Chandler-Dunbar
case, 95-97

Lux v. Haggin, 69 Calif. 253, 62, 64

Lyon v. Fishmongers, 1 App. Case

. 673, 60

available

M

Mann, United States Representative,
Legislation in 1905 favored by,
111; Act of 1906 introduced by,
112; Rainey river veto reported
by, 119; on pressure by corpora-
tions, 125; views of Taft on tolls
givem by, 137; objects to certain
features of bill of 1918, 252

Marshall, Chief Justice, on mean-
ing of commerce, 73; on delega-
tion of legislative power, 01

Martin, United States Senator,
Coosa river bill reported by, 135

Martin v. Waddell’'s Lessee, 16
Peters 367, 64

Martine, United States Senator, pro-
poses government ownership, 206-
207

Maryland, raises funds by subscrip-
tion for power mill, 21

Merrill, O. C., on coal resources, 17;
estimate of water power resources
by, 30, 31; estimate of California
reserve power, 41; estimate of de-
velopment under act of 1901 by,
1553 appears before Public Lands
committee, 186; report on hydro-
electric  industry prepared by,

INDEX

193; makes changes in adminis-
tration bill, 223; on inter-depart-
mental committee, 238; executive
secretary of the Federal power
Commission, 293

Miller, Nathan L., Govermor, imiti-
ates suit against Water Power
Act, 284

Missouri v. Holland, 252 U. S, 416,
72 .

Missouri v. Kansas Natwral Gas
Company, U. S. Supreme Court,
May, 1924, 100

Missouri river, available horsepower
on, 37 .

Mitchell, Sidney Z., appears before
Public Lands committee, 184

Mitchell v. Warner, § Conn. 519, 59

Monopoly, in water power plaats,
44-57; evils of, become manifest,
118; H., K. Smith on, 156; com-
ment of press om, I56; National
Conservation Congress condemns,
162; prohibition against, in Adam-
son bill, 176; prohibition against,
in Garrison bill, 177

Montana, amount of water power im,
31

Morrison, A. C., appears before
water-power committee, 243

Murdock, United States Representa-
tive, defends tolls, 181

Muscle Shoals, Congress permits
power development, 85; no pro-
vision in 1905 for, 11I; descrip-
tion of power site at, 226-227;
early works at, 267; improve-
ment authorized by National De-
fense Act, 268; war development
at, 268-269; Ford’s proposal for,
271-273; Semate Committee on
Agriculture proposal for develop-
ment, 282; Coolidge-Underwood
p;oposal, 282; Newtom Baker on,
233

Myers, United States Senator, bill
of, on water power, 187; bill of,
compared with Ferris bill, 188-
190; bill of, fails, 192

N

Nashwville, C. & St. L. Ry. v.
Karthaus, 43 South. 791, 80

National forests, development in, 41,
rules for development i», 77, 78
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Natural resources, four greatest of
world, 13; requirements in the
United States, 13

Navigation, Congress permits private
parties to aid, 85; Bridges in re-
lation to, 105-107; Congress as-
sumes full power in relation to,
106

Nehf, Harley W., 45

Nelson, United States Semator, de-
fense of tolls at governmental
dams by, 79

Newlands, defense of tolls provision
by, 160; speaks at conservation
congress, 165;.plan for compre-
hensive power and waterways de-
velopment of, 205-206

New York, suit to test comstitution-
ality of Water Power Act, 284-

289

New Vork, State of, amount of
water power in, 31

Niagara Falls, prodaction of al-
uminum at, 35, 36; preservation
of scenic beauty at, 69

. Nitrates, production of, 34

Nitrogen, production of, 34

Non-intercourse Act of 1889, dele-
gation of legislative power in, 92

Norris, United States Semator, pene-
trates arguments of power groups,
186 ; om lobby, 209

o

Ohio, cosal fields in, 15; amount of
water power im, 31

Oil, see Petroleum

Omnibus bill, wrangle over, 130-135

Ontario, Province of, permit to
Rainey river company granted by,
119; Water-power Act on admin-
istrative discretiom, 191

Oregon, amount of water power in,

31
Ouken, William H. Jr., appears be-
fore water-power committee, 242
Overproduction, of petroleum, 19
P
Pacific Gas and Electric Company,
Extent of operation in California,

49

Pack, Charles J., president of
National Conservation Congress,
!gl; disagreement with Piachot,
169

391

Parliament, prohibits export of
power machinery, 21; of Canada
grants permit to Rainey River
Co,, 119

Penn, William, 21

Pennsylvania, coal production of,
15; survey of Giamt Power, 28,
29, 30; amount of water power in,
3r ’

'Pennsylvania v. West Virginia, 262

U. 8. 553, 100

Pennsylvania Gas Co. v. Public Ser-
vice Commission, 252 U. S, 23, 99

People v, Gerke, 5 Calif. 384, 70

Permits, required on mnavigable
streams and public lands, 39; on
public domain, 108-110; should be
limited in time, 117, 118, 122, 123;
Act of 1910 limits time of, 129;
in mnational forests granted by
Secretary of Agriculture, 143;
type of mational forest, 143-152;
no member of Congress entitled
to, 149; revoked by Secretary
Garfield, 152; new type of public
domain, 152; limit recommended
at National Conservation Con-
gress, 162, 163; limited under
Adamson bill, 175, 176; limited
to fifty years under Garrison bill,
177 Co

Petrolenm, as a substitute energy
material, 18 ; production in United
States of, 18; by-products of, 19;
over-production and waste of, 19,
20; water power conserves, 32

Pierce, Henry; on development of
power on Columbia river, 38; ap-
pears before Public Lands com-
mittee, 184; approves Myers bill,
187-188; appears before water-
power committee, 242

Pinchot, Gifford, giant power survey
of, 28, 29; on imterstate agree-
ments, 103-104; responsible for
conservatiom sentiment, I124; en-
livens conservation movement,
153 ; comservation fight at National
Conservation Congress led l.ay,
164ff.; views of, on Adamson bill,
181-182; appears before Public -
Lands committee, 18%7; on admin-
istrative discretion, 190-191; opem
letter to Wilson of, 214-215;
praises administration bill, 219;



392

declares Senate bill anti-public,
258; letter to Governor Smith in
defense of Power Act, 285-289
Pittsburgh, coal bed, 17
Poindexter, United States Senator,
tolls amendment offered by, 137
Pollard’s Lessee v, Hagan, 3 How.

212, 64

Potomac River,
power on, 37

Pou, United States Representative,

, on joint water-power committee,

* 219; offers resolution for joint
committee, 220

Powelson, W, V, N, appears before
Public Lands Committee, 185

Preparedness, military, diverts at-
tention from power legislation, 210

Priest Rapids, 38

Progressive Party, statement prais-
ing Connecticut river bill from,
159; Bankhead’s attack on, 159

Public domain, rule of prior appro-
priation recogrized for, 63, 64;
Juarisdiction of federal govern-
ment over water power on, 65-69;
extent of, 65; federal government
not bound by state law im dispo-
sition of, 66-68; power -sites be-
fore 1896 on, 108; power sites
after 1896 om, 109-110; liberal
laws relating to, 155; bills of
Ferris and Myers on, 188-190

Public Utlities
Kansas v. Landon; 249 U. S. 236,

available horse-

99
Puffendorff, on ownership of water,
59 »

Railroads, electrification of, 32, 33

Railway Commission of Wisconsin
et al. v. C. B. & Q. Ry, 257 U.
S. 563, 101

Rainey, United States Representa-
tive, attack om omnibus bill by,
132-134; attack on Coosa bill by,
139-140

Rainey river, available horsepower
on, 37; permits to dam, 115; ex-
tension of time for improvement
of, 115; bill approved by War
Department, 115; bill passed by
Congress, 116; bill vetoed by
Roosevelt, 116-119; bill passed
over veto, 120

Commission of

INDEX

Raker, United States Representative,
introduces administration bill, 221

Recapture, problem of, 195-196;
provisions for, in France, 196;
in Norway, 196; in Canada, 196-
197; in Ontario, 197; in New
Brunswick, 197; in other Canadian
provinces, 197; in Queensland,
197; change in provisioas for, in
administration bill, 223-224; letter
from Secretaries to Sims on, 225-
228; change im, not known by
Lane, 228-230; President Wilson
on, 231, 235-236; Sims to Wilson
on, 232-235; explanation of
‘changes on, 238-239; compromise
on, 260

Rhea v. Newport News Company,
50 Fed. 21, 73

Ri_ghts of way, difficulties of secur-
ing, 27

River Club v. Wade, 100 Wis, 86, 6o

Rivers, improvement by development
of water power, 37; power of
state over, 64-65; jurisdiction of
federal government over navigable,
72-76; when under comtrol of
Comgress, 73; whern navigable,
74ff.; feeders of navigable, 75;
obstructions in, 84; power de-
velopment after 1913 on navigable,
155 ; definition of navigable offered
by Senators Cummins and John-
son, 203-204; acceptance of defi-
nition of navigable, 204

Roanoke river, available
power on, 37

Roosevelt, Theodore, tolls favored
by, 82; controversy on tolls begun
by, 89; bills uader act of 1906 ap-
proved by, 114-115; Rainey river
bill vetoed by, 116-119; requests
bill to be passed over veto, 120;
James river bill vetoed by, 121-
123; grant to Alabama Power
Company approved by, 123; con-
servation conferemce called by,
124; writes to Bede on tolls, 127;
gives prestige to conservationmists,
153

Root, United States Senator, defense
of tolls provision by, 160

Rules, Committee on, asked advice
on joint committee, 218

horse-
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Russell, United States Representa-
tive, James river bill introduced
by, 120

Ryan, John D., appears before Pub-
lic Lands committee, 185

S

St. Anthony Falls Power Co. V.
Commissioners, 168 U. S. 349, 74

Sanford, United States Representa-
tive, opposes joint water-power
committee, 221

Sanitary District of Chicago, with-
drawal of water from Lake Michi-
gan by, 71

Sanitary District of Chicago v.
United States, 266 U, S. 405, 71

Savannah river, permit to dam, 127

Senate, United States, disagrees with
House of Representatives on tolls,
81, 172; bill of 1918 killed by
filibuster in, 253; argues constitu-
tionality of tolls, 256; opposition
to Ford offer, 282; proposal for
development at Muscle Shoals by
Committee of, 282

Shafroth, United States Senator,
speaks at Conservation Congress,
165; difficulties of division of
authority, presented by, 205

Sherley, United States Representa-
tive, introduces tolls amendment,
181; adopted by House, 182

Sherman, United States Senator,
filibuster against power bill of
1918 by, 253-254; comment on fili-
buster by, 254-255

Shields, United States Senator, pro-
visions of bill of, 195; progress of
bill of, 198-216; opposition of, to
tolls, 202-203; on lobby, 208-209;
newspaper comment on bill of,
211-213

Short, Frank H., appears before
public lands committee, 185

Sims, United States Representative,
on joint water power committee,
218; chairman of water-power
committee, 222; letter to, on re-
capture change from Secretaries,
225-228; letter to Wilson on re-
captare change, 232-235; current
compulsory amortization plan of,
2403 clashes with Representative
Cooper, 243
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Slattery, Harry, information on
power trust given by, 132

Smith, Alfred E., Governor, recom-
mends continuance of suit to test
Power Act, 284-285

Smith, George Otis, on coal re-

sources, I7; appears before pub-
lic lands committee, 186

Smith, Herbert K., report on Gen-
eral Eleciric Company, 50; ally of
conservation group, 153 ; report on
concentration by, 156

Smoot, United States Senator, op-
poses printing of hydroelectric
survey report, 194

Snake river, available horsepower
on, 37

Snow, George A., appears  before
public lands committee, 185

South, rapid development desired
by, 153-154

Spry, Governor, appears before Pub-
lic Lands committee, 187

Stafford, United States Representa-
tive, opposes joint water-power
committee, 221

States, powers over rivers, 64; over
treaties, 70 ; regulation of gas rates
by, 98-100; agreements on regula-
tion among the, 102-103; rights of,
protected in Garrison bill, 179

Steam, utilization during slack
seasons of, 26

Steinmetz, Charles P., on coal power,
16

Stevens, United States Representa-
tive (Minnesota) reports no prog-
Tess on power-legislation, 125-126

Stevens, United States Representa-
tive (New Hampshire), defends
tolls, 181

Stimson, Henry, Secretary of War,
opposes omnibus legislation, 13I-
132; ally of conservation group,
153; tolls in Connecticut river bill
approved by, 158

Stockslager, S.-M., appears before
Public Lands committee, 185

Stone and Webster, control of
power companies, 46, 47; agree to
tolls, 158

Storage, regulation of stream flow
by, 26; difficulties of, 26

Streams, flow not constant, 25 -
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Superpower, magic term, 23; over-
enthusiasm for, 24ff.; meaning of,
27; areas of, 28

Susquehanna river, available horse-
power on, 37

Syracuse v. Stacey, 169 N. Y. 231,
59

T

Taft, William Howard, tolls favored
by, 82; opposition to tolls of, 127;
bill under Act of 1906 approved
by, 127; Act of 1910 approved by,
129 ; veto of Coosa bill by, 141-142

Tariff Act of 1890, delegation of
legislative power in 92

Tennessee, coal fields in, 15

Tennessee Tiver, available horse-
power on, 37; conditions of power
development at Hales Bar on, 87

Thomas, United States Senator, on
navigable streams, 75; speaks at
Conservation Congress, 165; op-
poses too much administrative
power, 204

Thompson, Walter, on treaty power,
72

Tolls, at government built dams, 79,

_ 80; statement of controversy
about 80, 81; Senate and House
disagreement, 81; Roosevelt, Taft,
and Wilson favor, 82; argument
against, 82, 83; argument for, 84-
104; as a tax, 83, g0-9I; as a dele-
gation of legislative power, 91-94;
policy approved ia Rainey river
veto, 117, 119; Rainey river com-
pany accepts policy of, 120;
policy approved in James river

_veto, 122, 123; Act of 1906 not
clear on, 125; Roosevelt letter to
Bede on, 126-127; no general pro-
vision in act of 1910 for, 130;
amendment offered to Coosa bill
for, 136-137, 139-140; amendment
to Coosa bill defeated, 141; pro-
vided in Department of Agricul-
ture permit, 145-146; agreement
of Stone and Webster to, 158;
provision in Connecticut river bill
for, 158; Senate defeats provision
in Connecticut river bill for, 160;
recommended at National Conser-
vation Congress, 163ff.; view of

INDEX

committee reporting Adamson bill
on, 178; value of, according to
conservationists, 179-180; amend-
ment to Adamson bill, 181, 182;
discassion of, during Shield’s bill
debate, 198-203; in conference re-
port, 1919, 251 ; strickem from bill
by Senate in 1919, 256-258; Com-
promise omn, 259-260

The Brig Aurora, 7 Cranch 382, 92

The Daniel Ball, 10 Wall. 557, 74

The Genessee Chicf, 12 How. 443,

74 .

The Katie, 40 Fed. 489, 73

The Montello, 20 Wall. 430, 74

The Robert W. Parsons, 191 U. S,
17, 74

Townley, Calvert, appears at water-
power committee hearings, 241

_ Transportation, - aided by water

power development, 32; aided by
damming of streams, 36, 37

Treaties, control by federal govern-
ment over water power through,
69-72

U

Underwood, United States Repre-
sentative, appeal for Coosa bill by,
139; endeavors to provide fifty
year lease plan for Mascle Shoals,
282

Union Bridge Co. v. United States,
204 U. S. 364, 94

United States v. Chandler-Dunbar
Company, 209 U. S. 447, 79, 80,

95-97

Unisted States v. 43 Gallons of
Whiskey, 93 U. S. 188, 70

United States v. Grimaud, 220 U.
S. 506, 78, 94

United States v. McCullagh, 221
Fed. 288, 72

United States v. Rio Grande Dam
and Irrigation Co., 174 U, S, 690,
64, 74

United States v. Shanner, 214 Fed.
154, 72

United States Commissioner of
Corporations, estimate of United
States power resources by, 30

United States Fuel Administration,

14
United States Fuel Gas Co., v. Hal-
lanan, 257 U. S. 277, 99



INDEX

Upper Mississippi river, available
horsepower on, 37
Utah, amount of water power in, 31

v

Vermilya v. Chicago, M. & St. P.
Ry., 66 Iowa 606, 8o

Vernon Irrigation Co, v. Los
Angeles, 106 Calif, 237, 60

Veto, of Rainey river bill, 116-119;
of James river bill, 121-123; of
Coosa river bill, 141-142

w

Walsh, United States Senator’ (Mon-
tana), champions tolls amend-
ment, 198-200; appears before
water-power committee, 242

War, Secretary of, plans of power
development submitted to, 86;
delegation of legislative power to,
04; relation to Act of 1884, 105;
relation to Act of 1890, 105-106;
relation to Act of 1899, 107;
powers in relation to Act of 1906,
112; powers in relation to Act of
1910, 128-129; rates and service
under Adamson bill to be regu-
lated by, 175; requested to frame
bill, 217

Ward, George C., appears before
Public Lands committee, 185 .

Warren, United States Senator, op-
poses Act of 1899, 107

Washington, State oi, amount of
water power im, 31

Water, ownership of, 58, 59; com-
mon law use of, 59-61; prior ap-
propriation of, 62-64

Water power, first uses of, 21-23;
plants established between 1822-
1866, 22; present use of, 23-39;
inability to compete with steam,
23; a pioneer industry, 23; at
Great Falls, 26; estimate in world
and in United States of, 30; dis-
tribution among states, 31; prime
producer of energy in West, 31;
conservation of fuel by, 32, 33;
aid in transportation, 32, 33; pro-
duction of atmospheric ‘nitrogen
by, 34; aid to agriculture, 34; in
electro-chemistry and electro-
metallurgy, 35; in production of
aluminum, 35; aid to mining, 35;
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sites on principal rivers, 37; de-
velopment in United States of,
39; development helped by gov-
ernment policy, 40; first devel-
oped in East, 40; overdevelop-
ment in West, 41; difficulties in

- development of, 42-44; monopoly

in, 44-57; legal problem of, 77-
104; bureau of Forestry regula-
tions for development of, 77, 78;
tolls at government dams for, %9,
80; conditions of Act of 1906, 86;
privileges in specified cases, 87-
89; rights as determined in
Chandler-Dunbar  case, 95-97;
government leasing of, 97; gov-
ernment regulation of rates for,
98-100; comtrol through interstate
agreement, 102-103; first acts in
relation to, r05-110; Act of 1890,
105-106; Act of 1899, 106-107;
sites on public domain before 1896,
108 ; sites on public domain after
1896, 109-110; Act of 1906, 11I-
112; Act of 1910, 128-129; trust,
132-133; permits in mnational
forests, 143-152; liberal laws of,
155; development under Act of
1901, 155; development on navig-
able rivers after 1912, 155-156;
prominence of question in 1913,
171; jurisdiction of House com-
mittees over, 172-173; develop-
ment provided in Adamsom bill,
175-176; development provided in
‘Garrison bill, 176-177; develop-
ment as provided in conservation
recommendations, 177-178; recom-
mendations of Lare for public
domain, 182-183; Myers and
Ferris bills on, 188-190; industry
surveyed in Department of Agri-
culture report, 193; provisions of
Shields bill, 195; plan for com-
mission om, 204-205; government
ownership, 206-207; committee
formed in House, 220, 222; ad-
ministration bill, 219; power of
committee on, to appropriate, 243-
244 ; consideration of administra-
tion bill in House on, 244-248;
administration bill passes House,
248; administration . bill intro-
duced in Senate, 248 ; bill referred
to conference, 249; delay in con-



396

ference on bill, 250-251; report of
conference on bill, 251 ; bill passes
House, 252; committee reformed
in Sixty-Fifth Congress, 255;
. House again passes bill om, 256;
Bill without tolls passes Senate,
1919, 258; Act of 1920 after
conference stage, 259-261; bill of
1920 presented to president, 261

Water-Power Act, review of struggle
for, 264-265; Ford refuses to sub-
mit to conditions of, 273; news-
paper attack omn, 274-277; Gov-
ernor Miller initiates suit to test,
284; Governor Smith continues
suit, 284; Govermnor Pinchot ia
defense of, 285-289; test of, in
Alabama Power Company suit,
291-292; development under, 292;
weakness in, 292

Water-power commission, extent of
federal control over rivers by,
75 76

Water-power Development Associa-
tion, purposes, 207; opposition to
methods of, 207-208

Water-power interests, exaggerate
difficulties of development, 27; »mo
pressure in 1899 from, 108;
menace of, 122; perpetual grants
incorporated in bills by, 124, 125;
effort to secure omnibus legisla-
tion of, 130-131; Garfield revoca-
tion order used by, 153; activity
of, 153; break in opposition of,
157; preseace of, during debates
on Adamson bill, 180; summary
of arguments before Public Lands
committee, 185-186; approve
Shields bill, 194, 198 ; press claims,
217; and recapture provisions, 240

Watts, C. L., attack on Alabama
Power Company by, 164-163

Wayman v, Southard, 10 Wheat. I,
91

INDEX

Weeks, John W,, Secretary of War,
ascertains interest in Mauscle
Shoals, 270 .

Wells,. Philip P., appears before
Public Lands committee, 187; ob-
jects to mavigable streams defi-
nition, 253; review of struggle
for Act of 1920, 264-265

Western States, potential water
power in, 31; rapid development
desired by, 153, 154; public
domain policy opposed by, 154

Western Union Telegraph Company
v. Foster and MacLeod, 247 U. S.
105, 98

West Virginia, coal fields in, 15;
amount of water power in, 31

White, J. B, chairman of Natioral
Conservation Congress, 162

Williams, United States Senator,
criticism of colleagues by, 257

Wilson Dam, description of, 269-
270

Wilson, Woodrow, tolls favored by,
82; doubt as to stand om power
development of, 171; comfers on
Adamson bill, 174; letter of
Pinchot to, 215; urges passage of
power legislation, 215; fails to
get legislation before March, 1917,
216; calls meeting of House com-
mittees, 217ff.; requests Secretaries
to frame bill, 217; letters on re-
capture to Sims, 231, 235-236;
views on president and legisla-
tion, 236; refuses to call extra
session, 249-250; comment on fili~
buster by, 255; sigms bill after
Congress adjourns, 261-263

Worthington, J. W., a witness on
Adamson bill, 174

Wunderle v. Wunderle, 144 11l 4o,

70

Wyer, Samuel S., 14

Wyoming, amount of water power
in, 31
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