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INTRODUCTION.

No excuse is needed for placing before the public this little
volume, on, what is admitted on all sides to be, a very difficult
problem, and, while I cannot see eye to eye with the author in
all he says, I must, candidly, confess that most of the &rgiments
he uses against the proposed Asiatic Bill are, to my mind,
irrefutable.

It should, I conceive, be the aim of all legislation, so far as
possible, to make for a contented people; for no country can
ultimately prosper which attempts to repress an unenfranchised
minority. The Bill in question is so palpably one sided—so
un-British-in its aims—and so patently aggressive to the Indian
community as to make all fairminded people believe that those
responsible for it are blind to the future welfare of South
Africa. It must be remembered that the Indians were first
introduced into Natal owing to the then very parlous state of
the labour conditions; representations having been made to the
Government of India, the latter agreed, in view of the very
special inducements offered, to permit such immigration under
contracts of indenture, one of the conditions of which was that
such labourers should be returned to India after completlon of
their indentures. Subsequently, however, and with a view to .
retaining the Indian immigrants~in the country, the Natal
Government offered all who remained, plots of land as gifts!
Many Indians took advantage of this offer and today we have
thousands of their descendants (all born here) in our midst, a
large proportion of whom are educated and own property in
freehold, and yet, forsooth, it is proposed, by a stroke of the
pen, to place such restrictions upon their freedom as to treat
them as helots! In such drastic methods madness lies, for no
country can hope to succeed, nor can any Empire endure,
unless based on justice for all.

_As one born in Natal and having spent nearly all his life .
here, I fully realize the importance of what is termed, the
“Indian menace.” It is one which needs very serious con-
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sideration, and, above all, tactful treatment to deal with—the
problem is far too big to be dealt with in such a ‘ steam-roller”
method as is proposed. A very large majority of the Indians
in this country were born here and know no more of India than
the average European does—all their relations and friends, too,
live here, yet it is deemed politic to introduce, what is wrongly
térmed “repatriation,” either directly or indirectly by a system of
repression! Such means of dealing with the matter are doomed
to failure. It is a principle of International law that no person
can be sent away from the land of his birth against his will,
unless as a punishment for some crime committed by him. In
dealing, therefore, with this admittedly complex quesiion, it
behoves all legislators to bear in mind that, apart from the tint

. of their skins, Indians are imbued with the same aspirations
for advancement—as are those of their rulers. .Their colour
alone should not, therefore, be deemed sufficient to treat them
as aliens; and, if their just rights be assailed, their properties
forcibly taken away from them (even though compensation be
made therefor), and their freedom restricted, while having the
right to be called, and deemed to be, “British subjects”—trouble
must certainly ensue, not only in our midst but with the Indian
Empire. History teaches us that any subject race must be
allowed full opportunity for advancement, and that, if such
opportunity be deliberately and ruthlessly denied, discontent
and finally, serious, trouble must result. The sooner, therefore,
we, as Britishers, realize that ¢ what cannot be cured must be
endured,” the better it will be for all parties concerned. The
Indian is in our midst, and will remain here, and it is our duty
to keep that fact in view. It is idle to attempt to deal with the
matter without consulting the people most vitally concerned.
The better class Indian has as much antipathy tv have as his
neighbour a low caste countryman wrongly called a “ coolie ”
as a European has, and if, instead of treating—or attempting
to treat,—all Indians alike, merely because of their “colour,”
our legislators would consult with them, and seek their advice
and aid, I am’satisfied that good would ensue.

Another point that should be borne in mind is, that, when
Natal first received her Charter, it was a special instruction to
her first Commissioner ‘‘distinctly to declare that there shall
not be, in the eye of the law, any distinction or disqualification



whatever, founded on mere distinction of colour, origin,
language or creed; but that the protection of the law, in letter
and in substance shall be extended to all alike.” Moreover,
when Her late Majesty Queen Victoria was proclaimed Empress -
of India, she made the distinct promise that all her Indian
subjects would at all times be free to travel to, and to reside in,
any portion of her Dominions in like manner as all her other
subjects!

I would, therefore, commend all—Europeans as well as
Indians—to remember that, before any satisfactory solution °
can be come to of this most difficult problem, it is, above all
things, necessary to approach the subject, determined to “ give
and take,”—a spirit of compromise is essential—and if, with
such a spirit prevailing, it is also recognised that the Indian -
must live here, I cherish the hope that some MoDUS VIVENDI
will be evolved which, without sacrifice of principle on either
side, may be the means of arriving at a satisfactory and
peaceful settlement.

HAROLD J. STUART.
11th November, 1925,
Durban, Natal.



THE‘.lINDIAN PROBLEM IN
'SOUTH:- AFRICA

PART I.

(‘HAPTER L

Being an Indian and one prQud of the fact and having the
right to cal} himself a British subject, the writer ventures to
address’ thn% ppeal on behalf of his countrymen-to the citizens
of the Emﬁ re for a sympathetlc consideration of their case
which has ‘now assumed serious if not alarming, dlmenslons,.
owing to the introduction of the Asiatic Bll[ 1nto Parliament by'
the Hertzog Government.

In this, the first of a series of pamphlets, on the Indian ques-
tion, the writer proposes to deal with the immediate effect of
this Bill irr the event of its becoming law. In our second and
subsequent’j jsiues, the writer hopes to trace a historical survey
of the Indian colonization in this continent with special
reference to the development of Natal by the Indians and it will
be the earnest endeavour to prove by facts and figures, extracted
from Parliamentary records, how this country progressed step
by step by the industry and thrift of the Indian population, and
in effect; the writer hopes to prove the legitimate claims of the
Indian - commumty for a fair and unrestrained opportunity to
live and thrrive in this the land of their birth and domicile. As
a complla,tlon of the kind indicated above involves considerable
study and labour, the writer hopes to publish it in due course of
time, but in the meantime, the present pamphlet containing as it
does, the salient features of the Asiatic Bill will enable the
public intelligently to grasp the critical situation created by the
introduction of this Bill, and the danger staring in the face of
the community for their very. existence in this the land of their
permanent home,



The full text of the Asiatic Bill published by the Union Gov-
ernment is an illuminating document that will open the eyes
of the Asiatic World as to the opinion formed by the Europeans
of the character and national statns of the Asiatic resident
population in the Union. It will be a difficult task even for an
astute lawyer to unravel the mysticism surrounding several sec-
tions of this Bill. Some are inclined to believe, including some
influential European newspapers, that the present Bill is a
stereotyped document of a similar measure introduced by Mr.
Patrick Duncan last year, but a close scrutiny dispels all such
notions. Of course it is only in certain isolated parts some of
the provision of,the former Bill are patched up here and there ;
and in certain other places, while rejecting the wholesome
items, the most impracticable and undesirable recommendations
of the Asiatic Commission have been incorporated in this Bill-

In effect, while the Bill of last year based as its main prin-
ciple, segregation of the Asiatics, as a panacea for the so-called
Asiatic menace, which has been agitating this country during
the last half century, in areas exclusively set apart for them for
residential and trading purposes, without interfering with the
rights of the Indian agricultural population, the present Bill
bases the whole of its structure on the principle that the Indian
raceis an undesirable community and, as such, “aliens” who
ought, if possible, to be either persuaded to leave the country
by a process of self-repatriation or if necessary, by the pressure
of law in a manner so as to force them to realise that they stand
the risk of losing all their wealth; and in the pursuit of this
practical “squeezing out” policy, segregation of the Indian com-
munity under Chapter 1. of this Bill has been put in as a means
to an end; that is to say, segregation is being used as one of
the instruments in this process of disintegration and elimination
of the community to round up the domiciled Indians in a parti-
cular locality with the ultimate object of elimination or expul-
sion, while, in the Bill introduced by Dr. Malan’s predecessor,
the ultimate object was segregation and segregation alone.

Such being the difference between the Statecraft of the
South African Party and their opponents the Nationalist-
Labour combination, it is only just and fair to remark that the



Nationalists command greater resources in astute diplomacy
having for its ultimate object race elimination than their
brethren in the SOUTH AFRICAN PARTY camp. Should
this species of statesmanship be worthy of any recognition at
the hands of the civilised world of Earope and Asia, then the
Nationalist-Labour statesmen are more qualified for recognition
and certainly they can add another feather to their cap for
‘having brought in a Bill original in conception, immoral and
deceptive in tendency but disastrous in consequences on the
victims at whom it is aimed in inflicting considerable harm on a
community who by all the known laws of God and man are
entitled to lead a peaceful existence in this the land of their
forefathers and themselves, '

With this brief introduction which we think is necessary,
because of the fact the very foundation and the very title for
continuity of existence of our community has been shaken
and challenged by this Bill, for our readers to closely follow our
future comments, we venture to state the salient provisions of
this Bill and our comments thereon which are as follows :—

The first chapter deals with reservation of areas for the
entire Asiatic population in the Union—a measure that has been
condemned as nnworthy of consideration by the Asiatic Com-
mission and -which the present Government has deemed fit to
adopt and seek legislative sanction. The Asiatic Commission,
in page 63 of its report observes as follows :—

“ Repatriation being out of the question and further immi-
gration of Asiatics being prohibited, the serious and important
-problem must be faced how to deal with those who are domiciled
in the country have the right to remain in it. ”

“ Their numbers are limited and cannot increase ‘in any pro- .
vince of the Union to any material extent except by the normal
excess of births over deaths; for by the Immigrants Regulation
Act of 1913 immigration is barred not only from Overseas but
also from one Province to another, ””

“The Indian community have accepted the restrictions on
inter-provincial migration and do not ask for their removal,
In the Transvaal the evidence and statistics which have been
~summarised in this report should go far to remove the miscon-
ception and allay the ill-founded alarm prevailing among some:



sections of the community regarding the “ Asiatic Menace.”
It seems inconceivable that, in the circumstances mentioned the
few thousands of Asiatics in that Province and their descen-
dants could even succeed in swamping the European population
as having frequently and emphatically asserted. We find our-
selves wholly unable to support the policy of repression which
has been advocated by some of the witnesses. Indiscriminate
segregation of Asiatics in locations and similar restrictive mea-
sures would result in eventually reducing them to helotry. Such
measgures apart from their injustice and inhumanity degrade
the Asiatic and react upon the Furopean.”

“Commenting on segregation policy strenunously advocated by
the Anti-Asiatic party, the Commission in page 83, paragraph
120 states as follows :—

“The difficult question remains, how to ameliorate the position
arising from their (Indians) presence in the country. Segre-
gation of some kind was the panacea invariably recommended
by witnesses. The extreme section advocated the -immediate
and complete segregation of all Asiatics, both as to trading and
residence, that isto say that bazaars or locations should be set
apart within Municipal boundaries, but at some distance out-
side of the township proper, in which Asiatics are to carry on
their trade as well as reside; and that they should on noaccount
be allowed either to reside or carry on business in the townskip
itself; that those who at present, have business in any town
should be-cumpelled to remove them into the bazaar or location
and that no new licences to trade should be issued to Asiatics in
fature.

“The more moderate section recognised that it would be
most unjust and unreasonable to force men who had been trad-
ing in the centre of the town for many years, and established
business connections there, to remove to an outside location,
They suggested therefore that such traders should be allowed
to continue to carry on business in their present premises until
the death and insolvency of the licence holder; but that, for
purposes of residence, all Asiatics, including those traders,
should be compelled to remove into locations, and that no new
licences to trade except in such locations, should be issued to
Agsiatics, '

““ These recommendations embody the views expressed by Mr.



Philips, the Chairman of the South African’s League, and were
finally endorsed on behalf of the League by their Counsel at
the close of the enquiry.

121, “The result of our visits of inspection to some of the
locations or so-called bazaars at present set apart for Asiatics
in the Transvaal was: not such asto inspire confidence in a
general policy of segregation. At Germiston, Asiatics are pro-
hibited by the terms oi the titles to stands from residing or
trading in the township. But the Municipality has established
an Asiatic bazaar about a mile outside thetown in which there are
a considerable number of Indian residents, principally hawkers
and a few shop-keepers. The business carried on is chiefly
with the Natives employed at the neighbouring mines and those
who reside at the adjoining Native location.

“This bazaar appeared to be in a very neglected and insani-
tary condition. The Indians residing in it complained that, as
regards lighting, samtary and other arrangements their wants
receive little or no consideration from the Municipality.

“These cowplaints were confirmed by our inspection in
which we were accompanied by the Town Clerk and Superin-
tendant.

122. “At Boksburg, there are two Asiatic bazaars. The
vew one, though well arranged and laid out, has comparatively
few occupants at persent, owing to the difficulty experienced
in inducing the inhabitants of the older bazaar to vacate their
dwellings and move into the former, which is only a few yards
off. The result is that the old location which is the more popu-
lous, is in the same neglected and insanitary condition as that
at Germiston,

123. “ But our worst experience by far was at Vrededorp, a
township close to Johannesburg and within its Municipal limits
which was originally established by President Kruger for the
benefit of indigant burghers of the Republic. There are two
locations, one for Asiatics and the other for Natives. They
adjoin one another, and are separated from the European por-
tion of the township by a single street. But no effort seems
to be made to keep the inhabitants of the two locations apart.
We found as many Natives and Cape coloured people as Indians

_in the Asiatic location,



“ The members of the Commission were guided through the
location by the Munieipal Officers of Health and made a close
and thorough inspection of its conditions, which are found to
be appalling. It is difficult to conceive of a worse slum exist-
ing in any part of the world We found the inhabitants
crowded aud huddled together in small hovels amidst indes-
cribable filth,and leading a most insanitary mode of life. And
this was the state of things existing within the Municipality
of Johannesburg, the wealthiest and most populous town in
South Africa, and within a more than a mile of its magnificent
Town Hall.

v

“The majority of the inhabitants of this loeation appeared to
be Asiatics ofa low and degraded type though we met with a
few of the superior class whostrongly resented the miserable
conditions under which they have to live.

“ The outbreak of bubonic plague in 1904 had its origin in the
Vrededorp Asiatic location but although many of its tene-
ments were destroyed at that time and have sinece been
re-erected, there seems to be no improvement, ar:d according to
the reports of the Medical Officer of Health, the place continues
to be a serious danger to the public Health of Johannesburg.
It is moreover said to be the favourite haunt of illicit liquor
dealers and criminals of the worst character.:

124. “In the circumstances it is not surprising to find the
 Indian community pointing to these so-called bazaars or loca-
tions as examples of what may be expected, if they are to be
relegated to such places at the behest of the Municipalities in
the Transvaal. '

“There can be no question that the intermingling of the resi-
dence of Asiatics or other coloured people with those of Earo-
peans is every undesirable, and should if possible be avoided.
It is repugnant to the feelings and instincts of even the poorer
class of whites in this conntry; and- there appears to be no
desire on the part of the Asiatic to reside ammongst Europeans.
They would prefer living amongst compatriots of their own
class, if they were afforded the opportunity of establishing .
decent places of residence in some suitable locality. But those
traders who have acquired some education and have raised
themselves in the social scale, particularly object to be driven



into location, in which they would be mixed up with the lower
classes of their own race.

125 “It is sometimes not sufficiently recognised that there
are social grades amongst the Asiatics as amongst Europeans,
At Johannesburg Indian merchants appeared before the Com-
mission who proved by their books and Income Tax receipts -
that their individual incomes amounted to thousands of pounds
perannum. They conduct both wholesale and retail businesses
on an extensive scale and. live in commodious and well-
appointed residences in various parts of the town.

“From their annnal household expenditure as shown by their
books, which were carefully and accurately kept, their standard
of living appears to be quite equal to that of the ordinary well-
to-do classes amongst Europeans. It seems monstrous, there-
fore, to suggest that these men who have by their industry and
commercial ability worked themselves up to such a position
should now be forced to remove into locations.

126. “We are all agreed that in the circumstances some
system should be devised for establishing separate Asiatic areas
for residential purposes. Residence in those areas must, how-
ever, not be compulsory, but should be achieved by gradually
attracting the Indian community to localities suitable for the
purpose. Any attempt to enforce compulsory segregation
would result in failure and lead to a resurgence of the Pasmve
Resistance movement

131. “The suggestlon that holders of licences should bé con-
fined to trade in locations or segregated areas outside the town-
ships is not reasonable and does not commend itself to us. As
was said by the Chief Justicein Motan’s case, 1r THE com-
MERCIAL DEALINGS OF THE INDIAN TRADER WERE TO BE RESTRICTED
TO THE LOCATIONS IN WHICH HE LIVED, SITUATED OUTSIDE THE TOWN
PROPER, AND PEOPLED ONLY BY MEN OF HIS OWN RACE, THEN HE
MIGHT FOR PRACTICAL PURPOSES AS WELL NOT TRADE AT ALL.

“The result is however precisely what is arrived at by some
of those who are responsible for the suggestion. Several wit-
nesses who advocated compulsory segregation, both as to trade .
and residence, candidly stated that they supported it only as a
means to an end, that end being to drive the Asiatics out of the
country,”



It would, indeed, be exceedingly difficult to find a greater
authority than the Asiatic Commission to condemn the policy
underlying thiz Bill, and so, we quoted at length the opi-
nion of the Commission on the evidence of witnesses, who
appeared before them advocating “ compulsory segregation”
as the panacea for their alleged grievances.

Seeing that the pernicious principle, which has been advocat-
ed by the Anti-Asiatic Party and which has been denounced by
the Commission as unworthy of consideration by any civilised
Government, form the fandamental principle of the present
Asiatic Bill, we venture to draw the serious attention of our
unbiassed readers and ask for themselves as to what brought
abont such a radical change in the policy and out-look of the
Government towards the Asiatic question ?

Indeed, there must be some extraordinary reason for the
present Government for introducing such a drastic measure as
this Bill, in defiance of the opinion and recommendations of a
Parliamentary Commission presided over by such an eminent
Jurist as the late Sir Johannes Lange! The reason or object
underlying the present Bill is this: it is well known that the
Asiatic problem which has been agitating this country is as old
a8 one could imagine, and it has led to strifes—nay even a war
—and now when Dr, Malan, the new Minister of the Interior
says that “the .Asiatic problem was a very pretty pressing one
in the country ” it is bound to arouse the curiosity, if not the
consideration of all, provided any fresh developments had taken
place in the expansion of the Indian activities in thiscountry, But
since the termination of the Boer Warand ever since the ab-
sorption of the four self governing Colonies asanintegral part
of the Union, nothing of the kind has happened. On the contrary,
the progress of the Indian community has been systematically

retarded by a series of enactments having for its object the
deprivation of the rights slowly but surely of domiciled Indians.

Not a single instance counld any responsible South Africanstates-
man point out to, wherein any attempt has been made either to
improve the lot of, or extend rightsto the Indian community

. since the inception of the Union.

Such being hard facts, it is but natural for ‘disinterested
persons to enquire as to how “the Asiatic problem, has assumed
the dimensions of a very pressing one in the country?” Of



course, Dactor Malan, the Minister in charge of this Bill has not
vouchsafed anything bnt in his characteristic bellicose fashion
says, that ““the radical element in the country will certainly
think that this Billis too weak and moderate and, on the other
hand, that element in the country which is faint-hearted or weak
will certainly think that this Bill is going too far, that it is too
radical and that in certain senses it would be oppressive,”
But he qualified it by saying I must say that the Bill
frankly starts from the general supposition that the
Indian as a racein this country, is an alien element in the
population, and that no solution of this question will be accept-
. able to the country, unless it results in a very considerable
reduction of the Indian population in this country. But on
the other hand, the method of dealing with this question will
not be the employment of any forcible means. The method
which this Bill proposes will be the applying of pressure to
supplement, on the other hand, the inducement which is held
out to Indians to leave the country. The Bill to a certain
extent follows well known lines. To a certain extent, we go
on the path which has been trodden before by my honourable
friends opposite but the Bill does not rest there—it goes a good
deal further.”

Dr. Malan, it seems, seeks to find justification in the path trod-
den by Gen. Smuts’ Government but he forgets that the policy
and line of action of the previous Ministry are flagrant contra-
vention of the spirit of the Union and of the undertakmgs and
duties necessarily imposed on them as Ministers of the Crown
and custodians of the rights and interests of an unrepresented
race in this country, and, therefore, it is needless for us to say
that it is a solemn breach of faith. Now Dr. Malan, by pur-
suing that policy and going a “good deal further than that ”—
that is to say, by adopting what we would term this “squeez-
ing out policy ”—a policy that was never thought of at the time
when the four self-governing Colonies came into Union, the
Minister evidently undertakes legislation, that is foreign to all
international laws and morality, not to speak of Christian
charity that should govern the conduct of statesmen in‘ the
governance of a country. If the framers of the Act of Union had
had any such intention, to treat the Asiatic races in the
manner contemplated by the present orthe past Ministry, and
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if the British Government had had the remotest idea of any such
notion lurking in the mind of the framers of the Union Act, the
Imperial Ministers would not have given the necessary assur-
ances evidently relying on the good faith of the white people of
this .country and the guarantee to the Indian community when
they protested against the Union. Moreover, as Dr. Malan
appealed to the honourable members in the Opposition benches
to observe a mnon-partisan. spirit in solving the Indian and
Native questions, it is to be hoped that he and his colleagues
would adhere to his own dictum and conscientiously carry out
their duties as Ministers of the Crown and non-partisan
parliamentarians.

Perhaps Dr. Malan, may or may not beaware that prior to
" the merging of Natal in the Uuion, the status of Indians in that
Province was a subject of protracted controversy between
Natal and England and since the two Governments could not
come to & common understanding as to the status to be assigned
to the resident Indian population, the Government of India
notified Natal that they would adopt retaliatory measures “in
view of the fact that the divergence between the standpoint of
the colonists and that of the Indians has caused unsatisfactory
position and that Indians have no guarantee that after expir-
ation of their indenture they will be accepted by Union as per-
manent citizens. The Colonial Secretary, Mr. Harcourt after
notifying the foregoing intimation concluded his despatch with
the following significant sentence:— ¢ His Majesty’s Govern-
ment while regretting any inconvenience which may be caused
to South African interests, feel that they must accept as ade-
quate the reasons advanced by the Government of India for the
exercise of the statutory power vested in them by recent legis-
lation.”

It is therefore evident that having no faithin the ordinary
channels of communication between Colonial statesmen and the
Government of India, the latter Government demanded 2
guarantee frcm the former Government and apparently as that
was not forthcoming, the then Viceroy Lord Minfo established
the principle of retaliation against a component part of the
Ewpire for not keeping faith, regardless of all moral if not
technically legal obligations, in their treatment of the Indian
settlers in Natal. Notwithstanding the precedent established
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by the adoption of retaliatory measures, things did not improve
and the Indian community being alarmed and fearing the worse
fate, submitted the following grand remonstrance to the
Imperial Government prior to the absorption of Natal in the
Union. It graphically describes the nervous feeling domina-
ting the mind of Indians by the advent of the closer union of
the four self-governing Colonies. The following are extracts from
the petition sent to the Imperial Government :—

1. Your petitioners are British Indians resident in Natal either
by virtue of Immigration to, or birth in this Colony.

2. At a time when the cleser Union of the South African
Colonies is on the point of being achieved, your petitioners
humbly venture to approach you with a view to placing
before you areview of the many grievances under which they,
as a community labour and to endeavour to secure redress
before their affairs are handed over to be dealt with by a Fede-
ral Parliament composed generally of men hostile to the race
from which your petitioners are derived, '

3. Since the grant of responsible government to this Colony, a
lengthy programme of race and class legislation aimed at
British Indians has been devised, and the grievances under
which your petitioners labour have now become so numerous and
so burdensome as torender the existence of any self-respecting
British Indianin this portion of His Majesty’s Dominions almost
intolerable. Having failed hitherto in securing redress therefor
by all other methods of constitutioral procedure, asa last resort
they now appeal to His Majesty’s Government, ’

4. The major portion of the Indian community of this Colony
were either introduced or descendants of those introduced into
Natal, under contract of labour from India at a time when the
Colony was ‘verging upon ruin for lack of an efficient labour
supply.

5, When the contracts of service were entered into between
the Natal authorities and the Indian Government, the former
bound themselves to respect the rights of the immigrant
labourers, to safeguard the interests, to mete out just treat-
ment during indenture, to educate their children, and after the
expiry of the indentures, inducement was given, in the shape of
free lands to thelabourers and their descendants to settle down
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in this Colony and augment the numbers of the class of colonists
necessary, for the development and exploitation of the mineral
and agricultural resources of the Colony. The European cclo-
nists, in view of the immense benefit accruing to the Colony,
offered them sufficient inducement to remain in the Colony for
another period of five years in consideration of which they were
given a free passage to India; but anyone failing to avail him-
self of this free passage system on the prescribed date forfeited
his claim to its benefit. It is manifest, therefore that this
Colony was eager to encourage Indian settlement. In this con-
nection your petitioners beg to be allowed to remind you of twn
of the three conditions which were laid down in 1843 by Her
Late Majesty’s Government when Natal became an integral part
of the British Empire. '

The proclamation reads as follows :—

“That slavery in any shape or under any modification is
absolutely unlawful as in every other part of Her Majesty’s
Dominions,

““That there shall not bein the eye of the law any distinction
of colour, origin, language or creed; but that the protection of
law in letter and in substance shall be extended impartially to
all alike. ” '

6. “In regard to the trading section of the Indian community
your petitioners respectfully submit that at a time when this
Colony was fast declining in prosperity, the Indian traders like
the Immigrant labourers worked for the expansion of commerce
in the Colony. It is they who have been pioneers in introduc-
ing and extending trade amongst the aboriginal Natives of
Natal and the existence in the Colony of the Indian, asa
trader, has proved of incalculable benefit to the whole Colony,

“The Indian trader by thrifty, honest and industrious habits,
has proved himself a useful agent in meeting the humble wants
of those brought into the country. A large number of Euro-
pean traders of whom a considerable proportion were aliens who
frequently moved by trade rivalry, urged that the British
Indian traders shall be deprived of their ordinary civil rights;
the tendency of the Government, in order to satisfy the demands
of the electorates has been to yield to these demands and the
inevitable result has been that your petitioners’ commercial
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rvights have been threatened at every point and many of your
petitioners have been ruined.

7. “Placing implicit confidence in the sense of British fairplay
and justice, that your petitioners have always been taught to
rely upon, they have been ready to share both in peace and
war, where they have built up their homes and brought up their
families in which they have invested their capital and have
established themselves in various pursuits agricultural, com-
mercial, industrial, and otherwise.

8. “Natal is the mother-country of a large number of Indians
whose parents in some cases were born in this Colony. In view
of the fact that in the draft constitution, the Indians have been
totally excluded from exercising those rights to which they as
nataral born subjects of His Majesty are justly entitled andin
view of the many grievances under which they have laboured
in the past in this Colony and as there is no prospect of a
brighter future for them under the Union Government, your
petitioners have to emphatically protest against the ratification
of the aforesaid Act until their grievances have been redressed
by making such amendments in the aforesaid draft Act of
South Africa as would give to every British Indian citizen in
Natal equal civil rights with other British subjects in South
Africa in the eye of the law.”

Having in mind the unhappy incidents connected with the
controversy between the colonists and India, when Natal
Indians made earnest representations to India and England,
protesting against Natal joining the Union of South Africa, the
British statesmen, after mature and serious consideration, with
a view to taking every precautionary measure to safeguard the
rights of the Indians, soothed the apprehensions of the Indians
in the subjoined letter to the protestants :—

Sir,

“ With reference to the petition signed by Indians in Natal
regarding their position under closer union forwarded to His
Excellency under cover of your letter of the 14th July last, I
have the honour to inform you that the petition was duly trans-
mitted to the Right Honourable, the Secretary of State for the
Colonies who, in despatch dated the 24th December last, desires
that the petitioners’ attention should be drawn to the amend-
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. ment of section 147 of the Act of Union, having the control and
administration of matters especially or differentially affecting
Asiatics with the Province of the Governor-General-in-Council.
This provision, while not repealing certain legislation as desired
by the petitioners, will as His Majesty’s Government, trust
ensure consideration of questions affecting Indians in abroad
and generous spirit.

“In regard to the second part of the petition, I am to inform
you that His Majesty’s Government have not felt themselves
able to advise the appointment of a Royal Commission more
especially as by recent amendment of the Dealers’ Licences Act
an appeal is now allowed to the Supreme Court in all cases of
the refusal of alicence to existing holders.

.

I have the honour to be, Sir,

(Signed) G. T. PLOWMAN, Secretary,
Prime Minister.
Han. Secretary,
Natal Indian Congress,
31 Leopold Street,
Durban.

However, as the negotiations between the National Conven-
tion and the Imperial Government had reached such a stage as
it could not be put off by any other consideration, however -
weighty it may be, the Imperial Ministers made it distinctly
understood and as a manifest proof of that understanding, the
undermentioned Clause was inserted in the South Africa Act at
the specific request of the Imperial and Indian Governments.
Section 147 and 148 of the Union Act provide thus:—

147. “The control and admiunistration of Native Affairs and
of matters especially or differentially affecting Asiatics through-
out the Union shall vest in the Governor-General-in-Council
who shall exercise all special powers in regard to native
administration hitherto vested in the Governor of the Colonies
or exercised by them as supreme chiefs and any lands vested
in the Governor or Governor and Executive Council, of any
colony for the purpose of reserves for Native locations shall
vest in the Governor-General-in-Council, who shall exercise all
special powers in relation to such reserves as may hitherto have
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been exercisable by any such Governor or Governor and
Executive Council and no lands set aside for the occupation of
natives which cannot at the establishment of the Union be
alienated except by an Act of the Colonial Legislature shall be
alienated or in any way diverted from the purposes for which
they are set apart except.under the authority of an Act of
Parliament. : :

148. “ All rights and obligations under any conventions or
agreements which are binding on any of the Colonies shall
devolve on the Union at its establishment ”

The aforesaid Sections in the Act of Union coupled with the
assurances, referred to above given by the Imperial Govern-
ment unless they have become meaningless now by effluxion
of time or other causes, ought toenable Dr. Malan and his
colleagues to consider well before they trod on the path
chalked out and trodden by General Smuts in reference to
the Indian question in the Union. However, the fact is,
two wrongs do not make ome right, and in this case, the
mere fact of General Smuts pursuing a line of action necessi-
tated by the exigencies of party politics is no excuse for the
present Government to “go a good deal further.” It seems
that this Bill which is operative throughout the whole of the
Union has been introduced flouting the deliberate opinion of
the Asiatic Commission, if not with a vengeance, at any rate,
with the sole object of driving the Indians out ‘“lock, stock and
barrel.”

According to the provisions of Chapter 1. Indians would be
suffered to live and trade only in areas set apart for them,
while the Indians in Natal, whe form the bulk of the Agri-
cultural population, would be rounded up within a radius of -
thirty miles from the Coast belt. There will be two kinds of
segregation ; one within a radius of thirty miles, and the other,
within Township and Municipalities within the boundary of the
thirty miles limit. In the event of the Bill going through, the
whole of the Rural Indian population outside the thirty miles
limit who follow agricultural pursuits, would be ruiped, and
driven to an already congested area, and by sheer cut-throat
competition and in a keen struggle for existence common ruin
would be facing all.
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Disagreeing with the recommendations of the majority
members of the Asiatic Commission on the project of voluntary
segregation by laying aside certain areas for the Agricultural
class of Indians, Mr. W. Dancan Baxter, one of the members of
the Asiatic Enquiry Commission, in his minute of dissent
recorded his recommendation as follows :—

» “I dissent from the recommendation contained in paragraph
199 of this Report, viz.: that the right of Asiatics to acquire
land in Natal for farming and agricultural purposes should be
restricted to the Coast belt. It seems to me a retograde pro-
posal, inconsistent with other recommendations in the Report,
which are founded on the idea of voluntary separation and not
compulsory. It is also a restriction of existing rights of
ownership and in case of ex-indentured Indians and their
descendants a breach of the conditions of recruitment, which I
think should be scrupulously adhered to in tbe interests of good
feeling and the sense of fairplay, so necessary in our relations
with the Indians in South Africa and the Government of India.”

Although, certain provisions of thjs Bill, profess to protect
vested interests, yet on a closer examination, it will be discov-
ered that it is all illusory. It isimpossible for any Legislature
in the world to lannch on a measure, having for its object
elimination of a community and at the same time profess to
afford protection of vested rights of that community for obvious
reasons., Indeed, no Legislature could prevent tke operation of
the laws of political economy which work automatically, despite
what the Legislatures may say or mean to say. Therefore, it
must be obvious that by one stroke of the pen, the Legislature
would be creating an artificial economic atmosphere, and hence
those of the Indians both tradersand farmers, who have pro-
perties outside the radius of thirty-miles, would considerably
suffer by depreciation in the value of their properties owing
to competitive restrictions imposed on racial grounds, and thus
they would be ruined financially. Similar results would fullow
in the case of Europeans who depend on Indian business connec-
tions. The same argument would be applicable to thuse of the
Indians who possess properties outside the areato be allocated
within the jurisdiction of Municipalities and Township«. There-
fore, it will be transparent that the main object of the whole
of this legislation is, to compass the ruin of both theIndian
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trader and the farmer, first by assuming that the whole of the
Indian race as aliens, next segregate them under the pretext of
insanitation and unfair competition, thirdly creating by statute
such an artificial economic conditions as to precipitate an unna-
tural depreciation in the value of their real estates, and thus
compass their ruin and inevitably bring pressure on them by
economic and legal machinery to leave this country. Such is
the plan now being hatched under this Bill, and therefore it
should not be surprising to note the Indian population, at any
rate, of Natal and the Transvaal being alarmed at the prospects
awaiting them in this country.

However, it should be remembered that in the present. inter-
. dependant state of economic life of all sections of the community,
the Europeans alone cannot escape with impunity the common
disaster awaiting the Indians by the passage of this Bill. As
nature would have it, inaccordance with the just laws of retri-
bution, perhaps, the Europeans would suffer by the impending
ruin of the Indians as much, if not more, than the victim of
this irrational ukase of the Legislature. The more laws you
pass, for entrenching all sources of wealth to the white race,
the less is the beneficial result therefrom. The greater is the
vigilance displayed, for keeping all trades and occupations as a
special preserve for the whites, the la,rgex' becomes the dimen-
sions of the unemployed and the intenser is the distress among
them. This isan inexplicable phenomena, which we notice al-
most every day, notwithstanding the caresses of our Ministers
and it seems to have escaped the notice of the present Government.
In our next issue, we hope to prove, by irrefutable facts. and
arguments, provided the necessary statistics are available, that
the present tendency of the Union Government and the white
people of this conntry, is going to land the bulk of the people in
an irretrievable disaster, and the ultimate sufferers are going
to be, both European and non-European alike !

It is of no consequence when the Legislature passes experi-
mental measures in matters of perhaps, local or even communal
nature of minor import, but the present Bill does not come
under that category, This is a Bill of transcendental import-
ance to all, affecting each section in one way or the other. ’l‘hls
Bill is not only a gross negation of justice and equity, which 1s
the common property of all mankind, and for the protection
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of which, all the great Powers framed a Code of International
Laws and ethics, but also the various provisions are calculated
to set at defiance the elementary laws governing the conduct of
man in civilised society. If the people of the Union have any
pretensions for organised civilised society, and if they care to
attach any importance to public morality and public opinion
abroad, then their leaders and statesmen must conform tothe
unwritten laws of public morality and the science of Economics
on which rests civilised society and modern day civilisation.
Hence, it necessarily follows that no Legislature can_ set at
nought the operation of the Economic Laws, and if you attempt
it, you do so at the risk of your existence, and your civilisation
collapses along with your diminishing wealth resultant from a
disturbance in your economic structure. The Bill under con-
sideration strikes at the very root of the economic existenceof
a community who have been part and parcel of the South
African nation for well-nigh three quarter of a century, in how-
ever imperfect a manner it may be, and whose economic, if not
political rights and interests, areinterwoven with those of the
European, either directly or indirectly, and when once you
attack the one, in however feeble or effective a fashion it may be,
it is bound to react on the other proportionately, Therefore, it
must be self-evident to all keen observers that the Bill is not
likely to find the country as happy and progressive, as the Pact
Ministers fondly hope to see, by the passing of such repressive
laws against the Asiatics.

~ Dr Malan invited public criticism; we have stated above
what we consider the Indian standpoint, and however ardently
we may wish to find a redeeming feature in the first Chapter of
the Bill, we must confess, we have not been able to find a single
item, except the one that confers on the Transvaal Indians the
right to possess a piece of land in locations set apart for them
in the Transvaal. But we consider that, that is not a concession
at all, since England proclaimed to the world on the eve of the
outbreak of the Anglo Boer War, that in order to redress the
grievances of the Indians, that war was declared. Hence, the
so-called concession made to the Transvaal Indians, under this
Bill, is no concession at all, and therefore, so far as the first
Chapter is concerned, the provisions of this Bill would reduce
a hardworking and prosperous community to utter ruin.
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Dr. Malan, in his Ministerial pronouncement declared that :—

“ No solution of this question (Indian) will be acceptable to
this country, unless it results in a very considerable reduction
of the Indian population;” and in order to give effect to this
policy, the Minister says, “the provisions uf Chapters 1. and II.
will be applied as a pressure to suppIement the inducement
(mnonetary) which is held out to Indians to leave this country.”
This is, indeed, a brutally frank statement of the Government’s
mind, but the method he proposes to adopt, to state plainly,
is unworthy of any civilised Christian Government. In effect
the Minister says tothe Indian, *“if you don’t go back to your
home gracefully, I will shoulder you out without your bagand
baggage, but if you go like an obedient boy, sellup your goods
and chattel and on top ofit, I will give you £10 and quietly go.
Otherwise I will make your life intolerable here but if you
choose to remain here, do so a8 a pauper. ” This is
the sum and substance of the Ministerial mind. We daresay,
such a species of statesmanship is not a happy angury for this
Young South African Nation to achieve their just ambitions
and to become a recognised factor in the comity of ruling civi-
lised nations! Bethat as it may, we hope the Ministers will
carefully consider the contqntions and the standpoint of the
Indian community. .

1 It has been urged that the presence of the Indian is a
menace, because General Smuts expressed the opinion at the
Imperial Conference that the whole question of the conting-
ance of Western civilization in South Africa was involved,

2 1t has been urged that owing to the low standard of living
of the Indian, the European could notcompete in trade and
industries, and therefore could not exist.””

-

These are the two main reasons which are alleged to prompt
the European to consider the presence of the Indian a menace .
to the white civilization and the predominance of the European
race in this sub-continent.

Let us consider the first point, that is the menace of the
Indian to the Western civilization, As no authentic definition has
been given so far, and as there seems to be considerable confusion
of thought as to the meaning of “civilisation” no matter whether
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western or eastern, we take this opportunity to state the true
purport of it in the words of the late Lord Russel, one of the
eminent Jurists as well as the Lord Chief Justice of England.

Addressing the American Bar Association, Lord Russel said:—

“What, indeed, is true civilization? By its fruit, you shall
know it. It is not dominion, wealth, material luxury, nay-not
even a great literature and education wide spread, good though
these things be Civilization; is not veneer: it must penetrate to
the very heart and core of societies of men. Its true signs are,
thought for the poor and suffering, chivalrous regard and res-
pect for woman, the frank recognition of human brother-hood
irrespective of race or colour or nation or religion: the nar-
rowing of the domain of mere force as a governing factor in
the world, the love of ordered freedom, abhorence of what is
mean and cruel and vile, ceaseless devotion to the claims of
justice »

If Lord Russel’s definition of the term ¢“Civilization” is cor-
rect, and we venture to think that that has been the guiding
principle more or less of civilised nations, we make bold to assert,
how could the Indian be a menace to the white civilization, since
we claim, our civilization also is founded on common ethical
principles! It istherefore manifest that if the Eastern civilisa-
tion had not been founded on principles akin to that of the
European, the Indians would have been barbarians whose moral
instincts are known to be obviously the lowest! It must be
evident from past experience extending over a half cent-
,ury of existence of the Indian in this continent, the Indian has
'not proved himself a menace when there was a smaller white
population than we have now and, therefore, one could well
imagine whether it is possible henceforth for the Indian to prove
himself a menace to the Western Civilization !

In regard to the standard of living, we venture to say that a
person’s standard of living, no matter whether he be European
or Indian, depends on his earning capacity, as well as on his act-
ualincome and therefore, it must be transparent, that income
becomes the deciding factor in adjusting ones standard of food
raiment, abode and even comfort. As the present economic
structure of society is not founded on an equal basis, it is impos-
sible—nay—it is not within the province of any legislature, to



21

standardise the economic habits, customs and manners of the
individual. However, in order to convince the world of the
unfounded allegations made against the Indian commumty in
the matter of the standard of living of the Indians, the Indian
community requested the Ministers to publish the minutes
of evidence tendered before the Asiatic Commission in respect
of this aspect of the question, but the Ministers declined to pub-
lish same for reasons best known to themselves. We venture to
state that should the Government have strong grounds for
substantiating their case against us on economic grounds, then
why should they decline to. publish the minutes of evidence
tendered before their own Parliamentary Commission? It
should be self-evident to all keen "observers that the present
trading conditions as well as the standard of living is the inevit-
able product of the present economic system, which is at best
not an ideal one, and no legislature in the world could bring
about a reform or destruction of that system by one stroke of
the pen in the shape of an enactment of Parliament, and there-
fore, it necessarily follows that it i1s not the fault of .the Indian
if, he, by sheer force of economic circumstances was compelled
to adopt a standard of living befitting his economic resources
which being very narrow and limited naturally precludes him.
from rising higher in his standard of living.

It appears to usa monstrous thing, indeed, after forging all
the weapons to keep the disfranchised races down for ever,
to brand them with the badge of inferiority and penalise them -
for not rising up to the standard of the white man and stigmat-
ise them for being as they are! In effect, what the Indian or for
the matter of that, the non-European says is “Give us a fair
chance as the white man has, and then judge whether we adopt
the white standard or not.”

In regard to competition in trade and industries, we venture
to say, that “CouperiTION” being the life breath of the present
economic system, it is impossible to avoid rivalry, on which the
whole progress of society now depends, unless the State is pre-
pared to attack the whole economic structure from its found-
ation and establish a new order of society, based on State Social-
ism! .

Regarding the alleged menace of the Indian to the Western
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civilisation in this country, we make bold to say that it is untrone
and that the term is used in a loose manner to achieve certain
political ends. The theory that a handful of Indians scat-
tered over this vast Continent’could sap the foundations of a
mighty civilisation that is militant in spirit and highly orga-
nised in all aspects must be palpably untrne. We could prove
this by conerete illustrations. A small community of Europeans,
inheritors of Western civilisation, has been holding its own in
India for a century and half, and we have not heard any one
suggesting that the Western civilisation bas been submerged
by the Indian races nor Englishmen becoming denationalised by
contact with Indians. Again, a handful of white merchants
still live and do business with other Asiatic nations such as
Japan, Chiva, and the Far East and we have not heard of
either of the inheritors of these two civilisations being worsted
in the struggle for existence. While no such danger has over-
taken the Western races in the very citadel of Eastern civilisa-
tion, one is seriously inclined to question whether it is ever
likely in this vast Continent of South Africa, that the existence
of the Indian community consisting as it does, of less than
150,000 souls might prove a danger to the Western civilisation ?
But if it does, as alleged, then all we can say is that from the

“apprehensions of the Anti-Indian politicians, it becomes self-

evident that there is something radically wrong with the West-
ern civilisation, and it is inherently defective in its found-
ations and that it is not sufficiently virile to survive
without transgressing. the cardinal principles governing
the existence of man in civilised society, on the existence of
which the Western civilisation is supposed to subsist.

However, since the dawn of history, many a kind of civilisa-
tion has appeared, flourished for a time, and if it has disappeared,
it is not because by coming into contaect with peoples of differ-
ing characteristics but by inherent fatal defects, and by some
indefinable causes that led to the decay of that particular civili-
sation. Therefore, it must be obvious, that the Indian community
is notin anyway retarding the development of this country along
the lines of Western civilisation and as a proof of our assertion
we might say that the rising generation of Indians are prac-
tically assimilating European ideals and European culture. It
has been stated repeatedly by responsible politicians, that
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drastic measures have had to be adopted for the preservation of
the white race. One can quite understand the meaning of the
word “ self-preservation ” when applied in a broad sense, that
is to say, when a nation attempts to draw conclusion, with
another nation of equal standing in the struggle for their
national existence; but when the raling race in this
country applies that term in a narrower sense in
relation to their own fellow subjects who are not of Euro-
pean origin, then the proposition becomes an absurdity
and especially the attempt of the Governmeut on that score to
crib, cabin, confine and in fact to strangle a community who -
are weak and voiceless seems to us a synonym. for race or mob
tryranny and oppression, If the meaning popularly attached
to the term self-preservation in its narrower sense is accepted
by Parliament as an established policy of the State, then a state
_of affairs logically follow and in fact might arise which would
render the existence of civilised society a negation and thus
civilised man would be reduced to the level of the untutored
barbarian, each subsidiary unit of a nation trying to help
themselves by sheer force of majority actunated by the natural
instinets of self-preservation !

Therefore, in view of the reasons set fortk above, itis mani-
fest that it is neither the economic causes nor the alleged menace
of the Indian against European or Western civilisation that is at
the bottom of the present agitation but it is due solely and ex-
clusively to race antagonism against the Indian, because heis
Indian, having no Power behind him to vindicate his rights and
safeguard his national honour either at home or abroad. How-
ever, the Indians maintain that the Union of South Africa being
an integral part of the British Empire which has an unwritten
constitation, political traditions and a code of ethics common to
all British subjects irrespective of colour or creed, and they being
natural born British subjects, no parliament howsoever mighty it
might be, has any right to transgress the unwritten laws of the
Empire and pass a law, on the assumption that the whole
of the Indian race as aliens, seek powers under cover of legal
process to carry on, in effect, a systematic campaign of con-
fiscation of their wealth and elimination of their bodies and
soul. Even assuming for the sake of argument, that the re-
cent development in Dominion affairs has conferred on the
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Union, the status and powers appertaining to a full fledged
Sovereign State, the Indian community in Natal maintains that,
by virtue of their past historic connection with this Province
and by virtue of the gnarantee afforded them nnder Section 147
and 148 of the Act of Union, coupled with the assurances and
guarantees given from time to time by the Imperial and Indian
governments, it is not within the Province of the Union Legis-
lature to devise legal machinery with a view ostensibly to segre-
gate but in reality to oppress and expel British Indian subjects.

No unprejudiced person could place any other interpretation
than that we have endeavoured to place on the provisions refer-
red toin certain Sections of Chapter I.

In this connection we venture to quote the words
of that eminent Historian, Sir' John Seeley who writes on the
effect of oppression :— “Whenever we think of insulting our
fellow-men by treating them with permanent contempt as unfit
for our daily contact, whenever we regard them as only bear-
able at a distance in remote locations, nature sets to work
silently and slowlyin order tocarry out her rectifying processes.
She increases the fertility of the depressed race, she makes
sterile the contemptuous oppressor. She demoralises with
luxury the prosperous and the proud. She goads to greater
industry the outcaste and the despised.

“Nature is always silently  teaching and working”
says Dean Inge, a recognised aunthority on Sociology, ina

" lecture delivered on the “ Furure of THE BritisE Racg.”

"« Dame nature cares nothing for the babble of politicians and
trade union regulaﬁions. I know no instance in history in
which a ruling race had not been ultimately ousted or absorbed
by its subjects” when the Rulers act contrary to Divine

Laws.

The provisions of this Bill, as will be noted hereafter, are
comprehenéive enough to embrace-all the activities of the
Indian community, and several sections and sub-sections give
ample power to the Executive to deal with the trading, agricul-
tural, artisan and working .class Indians in a manneras if
they are dumb cattle fit for being rounded up intothe kraal
and those of the Indians who would not come under any classi-



25

fied trade or calling are liable to be dealt with under the Immi-
grauts Regulation Act as amended under Chapter II.

Before proceeding with our comments on Chapter II, it is
necessary for the public to know the effect of Chapter I. on the
vested rights of the Indians which is said to be protected.
In order to prove that it is not so, we have quoted concrete
instances of gross miscarriage, if not, perversion of justice,
under rules provided for, at present, as things are and our
readers may imagine what would be the fate of the Indianin the
future,-when the present Bill becomes law.

Section 5 (1) of Chapter I. provides as follows:— -

“From and after the date mentioned in any proclamation
issued under this chapter establishing a class trading area or a
class residential and trading area, within any Urban area, it
shall not be lawful for any Licensing Court, Board or Authority
or for any person authorised to grant or issue licenses or per-
mits to carry on any trade or business within :

(a) To grant or issue to any person other than a per-
son of the class concerned any license ‘permit or
other authority to carry cn any trade or business within
the class trading area or class residential and trading
area as the case may be; or '

(b) To grant or issue to any person of the class concerned
any license, or permit to carry on any trade or business
within the Urban area elsewhere than in the class
trading area or class residential and trading area as the
case may be:’

Although we have been assured that the vested rlghts of the
existing licence-holders would be protected yet, it would be
obvious that the aforesaid section provides ample power to the
Licensing authorities within the Urban areas to grant in future .
licences only in the areas set apart for Indians. In order to
enable our readers to imagine how it will operate, despite the
assurance of the Ministers for the protection of vested rights,

one must know the existing rules governing the issue of Trading
licences,

No. 194. General rules governing Rural licences in the
Province of Natal provide thus:—
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13. (a) “The objections (for Rural Licences whether re-
newal or transfer) shall under each head of objection briefly
state the nature and grounds thereof.

The clerk shall as early as possible forward une copy of the
objections to the applicant.

1. A Petition in favour of or opposing an application shall
be lodged with the clerk not less than four clear days before
the date fixed for the hearing.

11, (a) An objector and in every case where objections
have been lodged, the applicant shall not less than five clear
days before theé date fixed for the hearing lodge with the clerk
duplicate Schedules enumerating the documents which he
intends to use other than petitions and applicants’ books of
account and the like or plans or pupers that have ‘been pre-
viously lodged.

15. (a) The Licensing Board may obtain or receive from a
police or Health Officer, Sanitary Inspector or other public

“authority, a report upon the building and the premises for

.

which a licence is sought, their construction, condition, state
of repair, sanitary arrangements,. sanitary condition or any
matter affecting the suitability for business or upon the manner
and conditions under which the applicant has previously carried
on his business, ”

While Natal'is equipped with full powers to deprive even
existing traders of their right to earna livelihood, and we will
prove hereafter that, that is the way the present Rule is being
enforced in the case of Indians, not long ago, the Transvaal
Provincial Counncil, passed an Ordinanee entitled ¢“Tue Gen-
EraL Drarees (CoNTrOL) ORDINANCE ” the principle clause of it
is as follows:—

*“ Any application for the renewal of ‘a licerice issued between
1st July 1925 and the date of the coming into operation of this
Ordinance, shall be regarded and dealt with as an application
for anew licence,”

The effect of this Ordinance iu the Transvaal, would be that
as no more new licences are issued to Indians, even an applica-
tion for a renewal of the existing licences has been regarded as
new; that means, the administration in actuality proclaims
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.repudiation of the vested rights of the Indians in the Transvaal.

While the Transvaal administration, in a curt and high
handed manner, disown liability to vested rights, the Natal
administration, adopts a more scieatific but subtle method to
give effect to the same objects as the Transvaalians, but with
this difference, the latter is more blunt in their pronouncements,
while the former uses various dubious strategems to reach the
same goal. We quote below, reports of cases recently came for
decision before the Licencing Boards, as the final Court of
Appeal in such cases and it would give a fair idea as to how the -
law is being operated with special reference to Indians.

In Natal, since the beginning of or about the current year,
the Licensing Officer for the Borough of Durban, has been
granting Trading Licences subject to the following conditions
—conditions which are diametrically opposed to the -spirit of
law passed in 1210 in the matter of the right of Indians to
transfer the existing licences. The following are the conditions
imposed before granting a trading licence and which is endors-
ed by the Licensing Officer of Durban on that docuament : —

“No transfer whatever of the licence will be applied for or
granted, : |

The licence will elapse on the death of the applicant, or on his
ceasing to trade.” g

In accordance with the terms of the foregoing stipulations,
a Colonial-born Indian, Singh, on the death of his father,
claimed the right of transfer of his father’s store, but though
the licence was granted, it was done subject to the same con-
dition notwithstanding the fact that the claimant
was the legitimate heir to his father’sestate. Even without
the sanction of any law, the present Licensing Acts are admin-
istered in such a drastic manner, the ultimate object being
elimination of the Indian population. ‘

“Under the' heading “ Manicipal Licensing Appeal Board,
Linportant Indian Appeal Considered” the  NaTar Wirngss”
in its i-sue of July, 1925, published the.following Report :—

A case of unusual importance came before the Board and.
created such lively interest that all the public seating accom-
modation in the Council Chamber was occupied, mostly
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by European traders. The case was that of the Indian firm
known as M. M, Amod(No.2). which has carried on a large,
and, it is generally understood, flourishing business of general
merchants in Ladysmith for a large number of years. The
application for the transfer of their licence from portion of Erf
4, Block K, to the new premises on portion of Erf 3, Block K,
situated in Murchison Street was refused by the Licensing
Officer. )

The Board consisted of the Mayor (Mr. D. Shearer, J. P.
O.B E.) chairman, together with Councillors Right Rev. W.
Turnbull, M.A. Fairclough, Andrews, Brockbank, Jones, M.C.
and Chkristopher. Mr. E.R. Rawlinson, represented the ap-
‘pellant, Mr. H. C. Johnson the objectors—the Ladysmith Cham-
ber of Commerce, and Mr, Doull watched the case on behalf of
the creditors of the firm.

The history of the case is of particular interest and worthy of
detailed explanation. The firm was registered in 1906 under
the firm name of M. M. Amod (No. 2),and comprised as, part-
ners, Moola Mahomed Amod, Amod Cassim Moola, Essop A
Moola and Mohamed E. Moola, and carried on business in
premises on portion of Erf 4, Block K until the month of April
last, when the buildings were completely destroyed by fire.
These premises had already been condemned by the Sanitary
Inspector, and wher notice fo that effect was given they were
given to understand that they would be permitted to trade in
new premises next door on Erf 3, Block K while the condemned

‘premises were demolished and fresh building erected, thereafter
to retransfer to Erf 4. Block K. The destruction of the old
premises by fire precipitated matters, and immediate steps were
taken to carry on the business in the premises next door. But
a large amount of stock not covered by insurance having been
destroyed and the firm being unable to collect book debts
amounting to a considerable sum, the firm was so crippled that
it finds itself unable to implement its undertaking to rebuild at
present, and therefore -appealed against the decision of the
licensing officer for refusing sanction to have definite transfer to
the premises at Erf 3, Block K. The position thus created has
.created such concern amongst the firm’s creditors, that credit
has been stopped, and if the transfer of the licence is not grant-
ed it is allaged the firm will require to give up business. The
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position is further complica.ted by the existence of the firm
M. M. Amod (No. 1), omprlsmg three of the partners in No. 2
tirm.

- At the outset the chalrman asked if either mde had. any ob-
jection to Councillor Andrews sitting on the Board, and no ob-
jection being raised, Mr. Rawlinson was invited to address .the
Board. He said the application before the licensing Officer. was
for a transfer of licence of retail dealers, M. M. Amod who had
traded for a number of years on Erf 4, Block K, to Erf 3, Block
‘K, which is the next property ‘up the street. = The application
was objected to by the Chamber of Commerce and lengthy ob-
jections were putin, but two of them were withdrawn leaving
only one, that concerning the registration of firm, to.be consid-
ered. It would be observed that the Licensing Officer had not
upheld the objectors in their contention, therefore the .objec-
tions were not before the meeting, in as much that they do not
form part of the Licensing Officer’s decision. Hence. the rea-
sons he (Mr. Rawlinson) had to deal with were, first, “It.is not
desirable to extend the scope of the firm.” The . Licensing
Officer had not stated his reason for coming to such .a decision.
He simply says “in my opinion etc.,” but his reasons for coming
to that decision is wanted. He (Mr. Rawlinson) questioned
why it was not necessary to extend the scope. Was it because
the appellants were Asiatics? He understood from his learned
friend (Mr. Johnson) that such was not the case.

The second reason given was “that no hardship would be
imposed because permission had already been given to trade
temporarily in the new premises until the ‘destroyed building
wag re-erected.” If the appeal was refused there would bo a dis-
tinct hardship, because at the present time the firm was trading
in premises next to those licenced, but that permission would
only lastuntil the end of the present year, and they were un-
able to apply for renowal at the end of the year. The position
in regard to credit was very serions. The firm had £11,000
worth of stock at the time of the fire, no portion of which wa.s'
insured. The stock that was insured was only in |respect to
firm No. 1, occupied a portion of the premises. No. 2 firm was
not 1nsured and they have a dead loss in addition to book debts,
‘The new premises belong to the appellants; the old premises that
were burnt were insured for £800, which is far short of the
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amount required to erect & decent building. The insurance
policy was however held by the National Bank as security foran
overdraft of £800, therefore the amount in question is not avilable.
No. 1 firm also suffered a loss of £10,000 ir stock which was cov-
gred by insurance, but on technical grounds the insurance
¢ompanies repudiated liability and have not paid out anything.
The appellants have therefore a dead loss of £11,000 in stock
plas book debts. No. 1 firm aloss of £10,000 in addition to
book debts amounting to £7,000 owing to the fact that the insur-
ers cannot prove their claims becaunse of the destruetion of the
books. A total loss of £29, 000is a very serious matter to a firm
like this. He therefore asked that in dealing with the appeal
justice be done to the firm and their creditors, to whom a consid-
erable amount was owing., Mr, Dodll froth Durban was present
on behalf of the creditors who were deeply concerned in the
matter. There had been rumours that the firm was inable to
meetits liabilities, but he assured the Board that it had assets to
cover all liabilities, so the firm was quite solvent. Should the
insurance companies make ex gratia payments, M. M. Amod
would be able to rebuild the premises; but if they simply stood
on their legal rights, the premises could not be rebuilt. If the
application is not granted, they will be faced with the serious
position that they will be unable to apply for renewel of the
licence. If however theapplicationis granted, the new pre-
mises (oun Erf 3) will be licenced, and the old premises will not
be licenced. But No. I firm will be in possession of the old pre-
mises if they arerebuilt by theend of the year. The new pre-
mises are 64 feetin length againat 60 feetin the old premises.
The new building covers practically the same area, and
the Board would reailse, cost a considerable sum, After the
fire they concentrated on the new permises rather than stavt
rebuilding on the old site, purely in view of the assurance re-
ceived from the Licensing Officer that they would be allowed to
trade on these premises. Mr. Rawlinson then quoted author-
ities bearing on the case: N.L.R 1913, pages 241, 242 and 245,
Caroodia versus Dundee Chamter of Commerce. He therefore
simply askod the Board to follow the advice of the Judee
President in that case, and deal with the question in the i?l-
terests of the public as well as the appellant firm, A large
number of the residents of the town had been doing business
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with the firm, and the fact that the two firms carried stock
amounting to over £20,000 proved they were doing a lot of bus-
iness, They were one of the leading firms in the town,
and the Board must consider the interests of the public, and ‘on
grounds of justice, he thought the appellants were entitled to
succeed. They shonld look at it from a broad point of view
and as an act of justice. Dealing again with the reasons of
the Licencing Officer “‘that it is not desirable to extend the
scope:” Surely the appellants are entitled, if they get" the
support of the public, to extend their trade. They are not
seeking to extend the scope of their licence; they are simply
seeking to extend the scope of their trade. The old premises
were not a credit to the town, but the new premises were quite
desirable. The people were entirely right in erecting more
commodious premises, which would be for the benefit of the
public. They were partitioning the various departments,
" It was the Sanitary Inspector who compelled the appellants to
erect the premises for which they seek tha licence. It was
not a duty of the Licensing Officer to say that because a man’s
trade is increasing, he must not increase thearea of his shop.
They are entitled to follow up the trade for their own benifit
and for the benefit of the town, If the application is refused it
‘will be the same as cancelling the licence as from the end .of
the year, as owing to the losses sustained, the applicants will
not be able to rebuild the premises before the end of the year,
and they will not be able to apply for a renewal of their licence.
That would be a serious hardship to them and to their creditors,
The Licensing Officer, in his third ground, has assumed that
the firm is in a position to rebuild, but the Insurance Com-
panies having repudiated liability the applicants are not in &
position to do so. If, however, it is the wish of the Board,
they are prepared, when the premises are rebuilt, to transfer
back to these premises. The Board would be entitled to
make that a condition because the Supreme Court laid it down
that Licensing Officers are entitled to make certain suggestions
and issue, order regarding licences (N.L.R. 1913, page 483
Noel) re not, employing Asiatics. It is therefore within the
authority of the Board te make certain stipulations. There is
another case which bears slightly on this (N.L.R. 1917, Nair-
ise Naidu v. Maritzburg Town Clerk.) The Town Clerk is en-
titled to enquire into suitability of the premises rather than the
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" snitability of the locality. In the presentcase the premises are
much more suitable. Further, the premises are moved further
up the town, so that the licence is moving in the right direction.
He would remind the Board that when the members took their
seats they assumed certain obligations as to their duties, and
he felt sure if they looked upon the application in justice and
right, they would grant it. The Licensing Officer’s reasons
are not borne out by the evidence. 'No evidence whatever was
led in rebuttal, nor had the evidence any bearing on the rea-
sons given. The Licensing Officer did not convey to the ap-
plicants that he had any objection to the application on the
grounds which he has given, and the applicants had no opport-
unity of giving evidence on those grounds. These objectors
did not give any evidence whatever.

Councillor Andrews: I understand from the reeord there

were two separate firms carrying on business in the premises
that were burnt. Is it right to say that the partnersin No 1,

firm had a licence and No. 2 had a licenece also?”’

Mr. Rawlinson : “One firm has four partners, and the other
three partners, the latter being also partners in the first men-
" tioned firm. They have carried. two distinct licences. Three
of the partners in No. 1 firm are concerned in the present appli-
cation.”

Councillor Andrews : “ Who were the membersof No. 1. firm
registered with the Registrar of Deeds?

Mr. Rawlinson: “ The partners in Né. 2 firm are Moola
Mahomed Amod, Amod Cassim Moola, Essop Abrahim Moola
and Mahomed E. Moola. The first, third and fourth are part-

ners in No. 1. firm. The partners are still living except Essop
A. Moola. who died at Mecca.”

By Councillor Turnbull: “ These other partners are living
in Ladysmith.”

Councillor Brockbank: ¢ The application is in reference to
No. 2. firm, Does firm No. 1 intend to carry on. ?”

Mr. Rawlinson: “They were licensed for half the premises
and if they can rebuild before the end of the year, they wil]’
apply for a renewal, but they can use the whole unless they
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apply for a new licence. They can only double the area with
your permission. ”’

The Chairman: “ They cannot erect new premis_és on the old
site for lack of money,

Mr. Rawlinson : “At present the creditors donot know where
they are. The applicants are in the present premises under
sufferance, and they must be in possession of the premises. They
‘had a totalloss of £11,000 and their loss was not insured.”

Mr. Johnson in addressing the Board, stated that Mr. Raw-
linson had made a " point regarding the considerable loss
sustained by the appellants, but he, (the speaker) failed

to see how that affected the application or in what way i itis a
ground for transfer.

Apparently the buildings were insured for £800, but it is dis-
covered that this amount was tied up with the National Bank,
That however, has nothing to do with the application for
transfer, or how it should be argued asin favour of it. Then
the appellants have lost their stock, and it is discovered that
the firm did not cover this stock with insurance. If they failed -
to take ordinary business precautions that is really a reason
why they should not have a licence.

When the Firms Registration Act was passed in 1908, the
appéllants chose and registered the name of “Moola Mahomed
Amod.” but they soon tired of this and started trading without
any legal authority as, M. M. Amod No. 1. and M. M. Amod,
No. 2, thereby abbreviating and adding to the firm-name. It
was in these names that their licences were granted to them

and 1t is in the name of M. M. Amod No 2. that they now apply
for the transfer of the licence.

Now let us look at the legal results of thisaction. In the
first place a firm, when it is registered and christened under
the Firms Registration Act, becomes what is legally known as
a “Creature of Statute!” In other words, it is created by law
and as soon as it deviates in the slightest degree from its legal
and registered name, it loses its legal entity. This is what the
appellants have done. They have not only abbreviated the
name, but they have tacked additional matter on to it, with the
result that all the transactions in connection with their licence
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have been carried out in the name of a person who is, in the
eyes of the law, non-existent. Two results follow :—

First, the licence which was granted to those people, was
granted to persons who, in the eyes of the law, did not exist.

It accordingly follows that the licence does not exist and can-
" not be transferred. In the second place, the present application
is made by a person who, from a legal point of view, is non-exist-

ent, and the result is that the present application is bad and
cannot be entertained. In this connection, he noticed that the

appellant states his firm, namely, “M. M. Amod No. 2.” is
registered under the Registration of Firms Act of 1906. 1
challenge him to produce proof of this. This would be more
really understood if the relevant section was referred to, which
enacts ° every person carrying on business in Natal under a
firm-name shall register in the manner directed by this Act, the
name under which his business is to be carried on.” As has
"been seen, the firm was registered under the name of *“ Moola

Mahomed Amod ” and they carried on business under the name
of “M. M. Amod No. 2.”

Now let them see what the Act says about this change........ ‘
Section 10 enacts :—

“Whenever a change is made in the firm-name of any firm
required to be registered under this Act, such firm or person
shall within one month register again as in the case of a new
business, and shall within the same time publish in the Natal
Government Gagzette a notice giving the particulars of such a
change.”

The appellants have fa,ﬂed to do so with the result that they
are unknown to the law, and the persons responsible for the

firm’s registration are in danger of having the penalties pro-
vided by Section 11. put into force against them.

The fact that the premises condemned was no ground for
appeal. When the fire took place the appellants were given
permission to go ou trading in the new buildings pending the
re-erection of new premises. Why therefore, should there be
an appeal on the grounds of justice? It is generosity they
want. They have been prejudiced.

It was pleaded that they were unable to rebuild, but whose
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fault was that.  Apparently their insurance money was mort-
gaged to the National Bank. Surely that was their own fault,
and that cannot be brought forward as a ground in favour of
the transfer. Here they had two firms which were for all
practical purposes one firm only. The Bye-Laws say that only
one licence is necessary under one roof. What is to prevent
them putting up a building under one roof on the site, and then
it will be a question as to whether they are not entitled to a
licence on the old as well as the new site. He could not see
the slightest reasons why they should get the transfer to the
new store, nor for the learned friend to claim that in justice
they were entitled to it, and he strongly objected on behalf of
the Chamber of Commerce to the transfer.

The Licensing Officer having stated that he had nothing to
add to the reasons already given by him, Mr, Rawlinson address-
ed the Board in reply. He asked if these people had been
Europeans would this objection have been made. He was sure
that if they had been Europeans there would have been no ob-
jection. Who was going to be prejudiced because these people
had moved up 60 feet. Then they altered their firm name and
added No. 2. The Licence for 1924 is issned simply to M. M,
Awmod. The present Licensing Officer had shown “store No, 2.”
and yet they were being blamed for his action in his application
he simply showed No. 2 to distingnish it He considered the
Licensing Officer acted quite right. The mistake was made
by the Registrar under the name. He could not follow his
learned friend when he argued that the firm was non-existent
people. He used the same argument before the Llcensmg
Officer, but the latter would not swallow it. The firm is re-
gistered properly, and if it was wanted to alter the registration
to Moola Mahomed Amod instead of M. M. Amod, it can be
done to pleasethe Board. It was the firms&’ misfortune that
their stock was not insured, and he asked the Board to help
them. More care was taken of uninsured than of insured
property.

The Board, after considering the arguments, upheld the
decision of the Licensing Officer, and dismissed the appeal.

While the Ladysmith Licensing Board laid down the prin.
up\e that there shall be no scope for the expansion of the Indian
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trade, the undermentioned report of another case demonstrates
the sense of justice actuating another Licensing Board in
another District of Natal. The ¢ NaTaL ApDVERTISER” of
Durban, published in its issue the report of a Licensing case
from its special Correspondent at Estcourt. The following is
the full report :—

An application by E. M. Haffejee for a new store licence in
respect of extended premises came before W. H. Pitcher, Licen-
sing Officer. Mr. Theo. Hellet and Mr. R. M. Drummond
appeared on behalf of the appellant, who also presented a peti-
tion signed by 174 European residents of Kstcourt, while Mr-
J. M. K, Chadwick opposed the application on behalf of five
objectors, Messrs. T. Brickhill, H. Brickhill, Thomalla, Doig
and Collins, all shop-keepers. :

'The first to give evidence was Dr. J. B. Brewitt, who said he
knew the applicant, who had been a storekeeper in Estcourt for
thirty-eight years. Witness was mortgagee of the premises in
question, having advanced the money, as he understwod the
premises were to be occupied as storesand offices. The plans
showed the premises to be a store. Witness stated that he
understood the Council had compelled Haffejee to put up these
premises, In witness’ opinion, Haffejee had improved
Harding Btreet more than any one else in Etscourt during
the last ten years. The premises soughtto be licenced were all
in one with his present holding and were eminently suitable for
a store. He had also found Haffejee law-abiding and up-to-date.

Cross-examined witness stated that he did not know details of
the shop, but knew that Indian silks could be obtained there
and that many wedding presents were obtained at Haffejee’s by
Europeans. The shop was always full of customers whenever
he went through, and it was evident that an extension would
be an advantage for the white people. Witness said he was mort-
gagee for £3,500, and he had lent the money knowing the pro-
perty had always been licenced ‘to Indians.

A Gooo SitE.

Mrs. Francis, the next witness, also stated that goods conld
be purchased at Haffejee’s which could not be bought else-
where in town. She instanced silks, brassware, beads and
materials suitable for fancy dresses for children’s entertain-



37

ments. The store was quite as modern as other European
stores, but she did not deal much there, as it was frequently

full of Natives. She did not agree with the objectors who
claimed that Haffejee’s present store was sufficient for his needs,

She considered Haffejee was the best judge of his own needs.
Witness knew the premises in question and considered them
among the finest in town and quite suitable for European cus-
tomers. The position was perhaps the best corner site in town,
Owing to the prices prevailing in town, a great many people
sent away to mail order houses. Prices were probably high
owing &o insufficient competition. Another local licence would
help to remedy the difficulty, and much of the trade which was
going out of the town, would come back, and incidentally
‘everyone including the store-keepers here, would benefit.

Cross-examined, the witness said she did not' deal ‘with mai)
~order houses, as she endeavoured to be loyal to the town she
lived in. When asked why people dealt with these firms, she
replied, firstly on account of cheapness, and secondly when
goods could not be obtained locally. '

In reply to a question, she said she would not say a new
licence would bring local prices in line with Mail order prices,
but it should go some way towardsit, allowing, of course for
railage and purchasing in bulk. .

On the question whether Natives would use .nevé premises,
she replied that the Natives were already accustomed to the
other part, and Natives did not care to shop with European
customers, and they nearly always had to wait till the last.

A HazrpsHip.

The witness considered it an injustice and a hardship that the
owners had been compelled to put up these expensive premises
and that they were not to be granted a licence.

Mrs Briggs next stated in evidence that she was a married
woman with a family of five and a widowed mother and orphan-
ed sister to support on less than £30 per month, so that the
question of ways and means was a considerable one. Witness
did dress-making for people in town, so knew a great deal
about prices of drapery and where it could be purchased.

Applicant’s store was up to date, and the goods supplied by him
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were equal in quality to those of any of the other stores. The
same quality of silks could be bought at 1/—1/6 per yard
cheaper than at the other stores

The witness said that she believed in getting 20s. worth to
the £, and in the other stores, she considered she got only 15s.
worth., She went frequently to Haffejee’s and met numerous
town and country European ladies there. There were very

_few whom she had not seen in the store, as wellas many men,
railwaymen, policemen ete. In answer to questions, witness
said that she got eivility from all the other stores. The bulk of
her own household requirements she got from Brokemsha’s, her
purchases at Haffejee’s being chiefly in eonnection with her
business as dress-maker. She did mnot like to shop among
Natives, and she considered Haffejee should ha.ve a place for
European customers only.

Mr. D. B. Webster, butcher, stated that he had been in bus-
iness in Estcourt for three years. He knew applicant and had
helped him to obtain signatures, all of which were given quite
willingly and frankly. The witress corroborated the previous
evidenee with regard to purchases, mentioning in the case
spices n ecessary for his business and Native boys’ smokes. For
some months, witness had been Manager of the Public Service
Stores and when he ran out of any line of stock, he tried to get
it from Buaropean stores, but was refused, as he was a com-
petitor in trade. Some did not actually refuse, but offered to
supply at the ordinary retail rates. He was thus obliged to go
to Indians, who supplied him at the rates usunally given by one
store-keeper to another, Most of his trade was with Europeans
and he did not go to Indians for cheapness, but in cases of
necessity. He considered that Europeans, men, women, and
children should be able to ‘deal at the store without having to
be jostled by Natives. He had seen many white people in this
store—he should say 99% of the white population had dealt
with this store. Prices were right and they received courtesy.
Witness enumerated articles not stocked at the Kuropean stores;
German prints, Indian shirting, Native blankets, socks,
coloured flanelette, youth’s suits in greater range of sizes, cor-
iander seeds, turmeric.

A1so OproSED.
Cross-questioned, witness said that he was not an agent for
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Hafle]ee, it was simply a friendly action getting the signatures.
The same persons opposed himself, when he wanted a licence.
Witness did not buy his general household from applicant, but
from Brokensha. He only dealt with the Operative Stores, and
Thomalla. He considered it expensive, the Europeaun stores
getting from 22 to 33 1-3% more profit ontheir goods than
Durban firms.

Ismail Amod Jeewa, said Haffejee’s store and the part sought
to be licenced, all belonged to his father’s estate. The former
wood and iron building had to come down by order of the Town
‘Council, or they would lose the two licences, the applicant’s
and Vawda’s. The estate spent over £4,000 in meeting the
Council’s demand.Two applications to the Supreme Court were
necessary in order to obtainthe money and the new buildings
were erected as shops either for European or Asiatic. He was
paying 7 % on the lean. Then the one licence, Vawda’s, was
vefused and that meant a big loss. He blamed the Council for
that, and Vawda appealed, but lost, the court saying, Vawda
lcept his books carelessly.  If this present application did not
succeed, Hafiejee would have to pay the rent nevertheless,

Cross-examined, witness stated the present new buildings
were used to store ploughs, bales of blankets, beds etc.

There were two entrances to the old store, one of which was
‘used by Europeans.

E. M. Haffejee corroborated what had been said about the
premises, the rebulldmg, the tenancy by Vawda and himself,
and produced vatious documents and plans insupport. His
business had increased in the new building and his European
trade had developed both with all sections of the community
and with the European store-keepers. He produced vouchers
of business with Brokensha, Operative Stores. and H. J.Brick-
bill. These transactions were of daily occurrence. Owing to
complaints by European as to having to mingle with Natives .
and their suggestion of a separate store, he was applying for
this licence. Last year he purchased over £4,000 worth of
stock, this year up to £6,000 and was still purchasing his stocks
including several items not obtainable at Furopean stores, e.g.,
brassware, fugi silks, Indian sheetings, table covers, and
other Eastern goods.
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Mr. A. G. Thomalla, one of the five objectors, said that there
were twelve retail and wholesale businesses iz Estcourt to a popu-
lation, he should say, of about 1,000. He thought the existing
licences sufficient. The one held by applicant should cover his
needs. There were restrictions to his trading under his present

"Yicence. It would be one more Asiatie licenee in town.

Cross-examined, witness said he weuld object if Brokensha
wanted a new licence. He would not object to extension, if no
new licence had to be given, but he could not say if he would;
it would be possible to carry on the business without a new
licence. The granting of the licence would net affect him
much,

~ C.W. Lindsay, Manager of Brokensha’s grocery, in reply to
guestions, rebutted the evidence of witness, Webster, in regard
to prlces '

Mr. Theo. Hellet then addressed for the apphcanb He said
the objections were merely formal, weak and unsupported by
evidence. The underlying thought was Asiatic. A large num-
ber of residents—174in all—signed the memorial ILadies went
from one shop to another for their requirements, and they had
a perfect right to shop at the applicant’s and in happy con-
ditions, not mixing with Natives. The new building, the
smallest in town, naturally drew the Europeans and so trade
had grown and the stock increased because of European trade.
The previous licence fell away and it was natural the owner
should not want his premises to lie idle, nor was it in the town’s
interest to have a most prominent cornershop vacant. If the
objections had been supported by a memorial, it might have
been said that the town was equally divided.

Mr. K. M. Chadwick then addressed for the objectors. He
said Mr. Hellet had forgotten it was arule in law, and certainly
in llcensmg matters, to prove necessxty, even if there
were no objections. The only evidence to prove necessity was
customers had asked him to extend his premises, The value of
the petition was in support given it.

The Licensing Officer refused the application.
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At the Annual Congress of the Associated Chambers of Com-
merce held recently at Durban, the following resolution was
discussed :—

Mr. Webster, (Potchefstroom) moved: *That this Chamber
views with satisfacticn the Government’s efforts at solving the
Asiatic Question, as set forth m the -new Asiatic Blll to come
before Parliament next session.

Mr. Webster said that at Potchefstroom and other townsin
the Transvaal, they felt very grateful for the practical measure
~ which the Government were introduciug during the next
session to relieve the anti-Asiatic feeling in the ‘Transvaal.

Mr. Cooper (Krugersdorp) seconded.

Mr. Gundelfinger (Durban) spoke in opposifion and hoped
Mr. Webster would withdraw his motion until he had afull
opportunity of studying the Bill

" Mr. Paine (Greytown) expressed a.greemenb with Mr: Gun-
delfinger’s remarks.

Mr. Mushet (Cape Yown) thought the Bill should be referred
to the General Excutive and that a special committee be formed
toconsider the measure. He did not think the Congress
should vote at this stage on such an important subject with
the little information they possessed at present.

Mr Taylor said he was rather surprised, and thought it a pity
that the Malay population of the Cape were to be elmnnated
from the operation of the Bill. .

Mr. Dunkerton opposed the motion, and said that what was
required by the Government was a constructive suggestion,
there was nothing constructive in the resolution, which indeed
was of little value, he considered, elther to the Congress or the
Government.

Mr. Pocock (Pretoria) thought the matter should be referred
to the Executive Committee, and would move accordingly as an
amendment, that ‘ no decision be taken on this resolution, but
that it be referred to Executive Committee to take such action
thereon as they may consider advisable.”

Mr. Webster than replied to the debate and said that inter
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alia that Natal had their legislators to thank for the incursion of
the Asiatic. Inthe Transvaal they had also to compete with Asia-
tics in commerce, and in a lesser degree in agriculture. Mr.
Webster went on to say that although he was not a supporter of
the present Government, he must say he appreciated what they
had done to deal with *this dark subject.” —(Laughter)
It was up to the Congress to show their appreciation of what the
Government had done. Mr. Webster then moved the following
amended resolution : ““that this Congress views with satisfaction
the Government’s efforts at solving the Asiatic Question, and
requests the Executive of the Associated Chambers of Commerce
to examine the proposed Reservation and lmmigration and
Registration Bill, and also to obtain the considered opinion of
the constituent Cha,mbers thereon prior to the next sessmn of
Parliament . ”

The amended resolution was adopted.

Therefore, having regard to concrete instances we have
quoted above, and the experience which the community has
gained under the present drastic administration of the Licen-
sing laws, the present traders, who are scattered all over the
Urban areas, would either be driven by inevitable logic of facts
or by force of circumstances into the would-be location. On the
whole, one can state with tolerable certainty that the so-called
protection afforded to existing rights is more imaginary than
real, and the effect of this Bill would be anmihilation of the
trading class of Indians. When the case of M.M. Amod, who
by sheer misfortune lost £29,000 could not evoke human sym-
pathy and when the case of Haifejee, could mnot bring the
authorities to their sense of duty and justice to a man, what-
ever may be his nationality, who has been a resident in the
. District for over 35 years, he should be an optimist among
optimists, who would swallow holus bolus the sweet utterances
of the Minister in the matter of the protection of vested rights
under this Bill!

While such being the effect of Section 5 that would compass
the ruin of the wealthiest section of the community, viz:
traders, Section 10 confers power for restraining the alienation
of landed property to Indians, and inferentially authorises the
inauguration of a policy having for its object, the rounding up
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and congregating the whole of the agricultural Indian popu-
lation who form a goodly number, scattered all over the
Province, except Zulnland, within a radius of thirty miles from
the Coast belt. However, it should be remembered that,
relying on the promises, held out to them by successive British
Sovereigns affording protection for their lives and properties,
they, who are mostly of the poor agricultural class; have in-
vested their small savings, in small patches of ground, and in
some cases large farms in various parts of the Province, and are
earning a bare livelihood by tilling the soil. In the event of
this Bill becoming law, then the operation thereof would
seriously affect their present and potential rights. The immedi-
ate effect of the operation of this Section of the law, would
inevitably lead to a sudden depreciation in the value of their
properties, necessitated by lack of healthy competition if a
free market and the properties not being transferable to other
than the race to whom the area.in question is assigned, the
community will suffer heavily. In this manner, the bulk of the
Indian agricultural population.though poor individually, but
collectively thay are the main bulwark for the existence of the
community as a self-respecting-unit would be ruined and
forced to leave the country on their own volution.

Although ostensibly the law provides-for the reservation of
land within 30 miles from the coast belt, in actuality, no land
is available within the coutemplated area at a reasonable price
as the area in question is already a congested district. It is
only within close proximity to the coast belt, that most of the
important industries and factories have been established ; conse-
quently, the area in question being already overpopulated and
scarcely any beneficially occupyable land left for purchase, it
is difficult to imagine how it could be reservéed for Indian
occupation! It is therefore plain that the present Bill, is in
effect a clear prohibitive legislation in regard to land, trade
and industries based on an accentuated principle enunciated
by the late President Kruger, which is still in operation in the

- Transvaal to a certain extent, towards the Asiatic, and in a
word, this Bill could approprla,bely be described as “an ex-
tention of the policy underlying the Republican Regime of
the late South African Republics ”— a policy that convulsed
the British Empire and which caused so much heart-burning
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resulting in bloodshed, misery and great loss of lives and
property !

Now let us consider for a moment the provisions of Section 10
which are as follows: —

“The Governor.may by proclamation in the Gazette declare
that from and after a date to be specified therein no member of
any race indicated therein shall acquire immovable property or
the lease or renewal of lease of immovable property in the
Province of Natal save in the coast helt as provided in sub-
section (2) of this section : provided that nothing in this section
contained shall be deemed to prohibit a renewal of the lease of
immovable property held under written lease at the commence-
me{nt of this Act.

(2) “A person who is the member of the race indicated in
any proclamation issued under sub-section (1) of this section
may acquire immovable property or the lease or renewal of
lease of immovable propertyin the coast bélt from a person who
is a member of the same race but from no other person except
where the immovable property or the lease or renewal of lease
of the immovable property acquired is within the limit of a class
area established under this Chapter within the coast belt,

(8) “From and after the day specified in any proclamation
issued under sub-section (1) of this Section, no member of any

race, indicated in such proclamation shall by testamentary dis-
position acquire any land or interest in land or the lease or oc-
cupation of any immovable property in the coast belt, except
from a person of the same race.

(4) “For the purpose of this section, the coast belt means so
much of the Province of Natal as lies between the coast line
and a line to be defined by the Governor-General by proclama-
tion in the Gazette corresponding as far as practicable with the
coast line and drawn at an approximate distance of 30 miles
therefrom.” :

- It would be evident, that the provisions of the aforesaid
sections, would afford fitting weapons in the process of a “ con-
siderable reduction of the Indian population ” as Dr Malan put
it, and thus the ruin of the Indian trading and agricultural
class, would be compassed.
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While the wealthy and industrious section would be operated
upon under the sections referred to above, with a view to cripple
cabin and confine them and subjecting their wealth, properties
and their means of livelihood to risks bordering on confiscation
or expropriation, the artisan and working class Indians have
not been left alone to pursue their avocation unmolested. And
in fact they have already commenced to feel the pinch of the
Apprenticeship Act and Minimum Wages Act—an Act which is
going to retard the industrial expansion of this young coun-
try—nay in all probability. it might strangle the rising indus-
tries, One can understand the need for a measure of this kind

provided there were circumstances warranting it. In an inter-
view recently granted to the Natal Mercury, Dr. Malan, the
Minister of the Interior raised an alarm and suggested the
reason for his Bill thus:—— “One thing is clear, and thatis
that under the existing circumstances and the position will be
worse, if we are satisfied with a policy of drift, there is no
“futore for the European in Natal. - Any way, with the Indians
way of living, competition is too unequal altogether.”

Aftera stay of three daysin Natal, the Minister arrived at such
a prompt decision on the alleged menace of the Indian. But if
he looks up the history of Natal, he would find that the white
man had to run away, because he could not earn three shllhngs
a day or mnch less prior to the advent of the Indian and itis due
,to the latter that thé European has been placed in the va.ntag'e
"position which enables him to compete now. Hence it is not at
all surprising that Dr. Malan has expressed himself thus: be-
cause, the leaders of all political parties constantly use the
Indian and Native questions for making political capital out . of
it and for catching votes, and so far, no authoritative commis-
sion has asserted the decline of the financial stabilityof the white
race owing to the so-called unfair competition on the part of the
Indian trader and Indian worker. So long ago as 1914, the
Economic Commission, after an exhaustive inquiry, recorded
their opinion thus :—

“Your Commissioners failed to discover evidenoe proving
that skilled labour has suffered seriously from the competition
of Indians,”

The Asiatic commission have remarked on the baseless nature
of the alleged Asiatic menace.
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Not long ago, Mr. Patrick Duncan, an ex-Minister of the
Crown expressed his firm eonviction that, *“Given a fair chance,
the white man could hold his own with the Native in the matter
of skilled labour.” However, itis a patented faet that so long
as a white man is not an incorrigibly lazy fellow, he gets prefer-
ence in the labour market, even though heisthe most incom-
petent and uneconomic man. In this country, the utility of
white labour is not judged by its economic value in the body
politic, but it s judged by sentiment due toracial considera-
tions.”

Such bei'ng the real state of affairs, itis needless for us to
emphasize that there 'is scarcely any reason for protecting

white labour against the alleged eneroachment of the Asiatic
and other non-Europeans on the white man’s field of activity.

" But ‘the labour Ministers think otherwise. Tothem recommen-
dation of Commissions are worthless and so many scraps of
paper if they donot suib their political purposes. To them ex-

~perts in economics and social science seem to be nothing but
tyros if the latters’ opinion do not coincide with the require-
ments of the Ministerial expediency. So, in the present case,
despite the opinions of the Asiatic and the Economic Commissions
to the contrary, the Labour Ministers have been persistently
preaching throughout the country that the white man is going
to the wall by unfair competition of the Native and the Asiatic

even in semi-skilled industries and in order to bolster up and

_keep alive this ember of fiery agitation and with a view to justi-
fy their assertion and also to demonstrate to the labour world
that their leaders in the Cabinet are really protecting the white
man’s interest, the Minimum Wages Bill was placed on the
Statute Book.

The principle of this Act is that the Minister is empowered to
fix a minimum wage for all employees in ull industries other
than agriculture. The effect of this law being a large number
of Indian workers are thrown out of work and many more will’
come out at a not distant date. Let us state briefly how this
Act would operate. The Minister with a keen eye to find jobs
for the whites, has appointed a Board, whose function it is to
investigate the class of men employed in various industries
=4 .sort of a Court Inquisition of in industrial matters—
advice the Minister the scale of wages to be fixed. This bureau-
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cratic Board after finding out the exact nature and composition
of an industry, recommends to the Minister a tariff of wages
not based on any ratiouval grounds or the earning capacity of a
particular industry to pay, but solely on political expediency
with the ultimate object of manning the whole skilled and semi-

skilled industries by European labour. In other words, the
Minister is commanding the proprietors of various industries to

pay not an ““economic wage,” but wages fixed by him accord-
ing to his sweet will, whether such industries pay the -employer
or not. Indeed the various industries of the country, instead
of running their factories on business principles, have been told
to run them as if they were philanthropic institutions, at the
behest: of a Minister, who must carry out the orders of the
Trade Union, on conditions not adaptable to the business re-
quirements of the man who has incessantly toiled to establish his
business investing his own capital and devoting all his talents
and energy for it.

Indeed, as a result of the sudden disturbance in the econo-
mic structure of the country, many industries, are likely to be
shaken up, and more than one European capitalist have spoken
to the writer as to the precarious condition of their concerns.
They are now faced with a situation which must be met either
by closing down their factories or pay higher wages. By so
doing, the indastry in question may not pay at all.

The present Wages Act hits the Indian in two directions,
One is, the Indian operatives employed in European owned fac-
tories doing semi-skilled and skilled labour, are being re-
placed by whites, because, the white employers naturally prefer
engaging men and women of their race when there is no mat-
erial advantage to be gained by employing Indian labour, con-
sequently, scores of them find themseives thrown out of work.
The operation of the Wages Bill having the aforesaid effect on
the Indian workers, it seems to have inflicted a double blow on
the Indian owned industries. If the unemployed Indians, seek
to find a billet in industries established by their own race, then
the Minimum Wages Act steps in, and enjoins the owners of the
Indian industries to pay the standard rate of wages fixed accord-
ing to the tariff governing Europeans, Naturally, Indian own-
ed industries cannot pay such high wages, owing to their
restricted—nay—narrow field of production and distribution, and
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so, finding a means of subsistence or absorbing our unemployed
among Indian owned industries being out of the question, the
Indian commaurity is now faced with a problem more acute in
its intensity than even the Asiatic BilL The Wages Bill, in
effect, has thrown out of work a large number of Indians, and
it is certainly strangling, if not indirectly compellmg the clos-
mg down of Indian owned mdustnes

During the passage of this Bill, which was hotly contested
by the Opposition, Mr. Patrick Duncan, in a moment of utter
despair exclaimed thus:— “ Never in the history of man, legis-
lation of this kind, have been put info operation without disaster
to the Nation. ”

Gen. Smuts, the leader of the Opposition losing all hopes of
bringing the Ministerialists to a sense of proportion and reason
implored the House thus:— “ Are we going to strangle our-
selves;” and proceeded to persmade the Honse in the fol-
lowing eloquent language :—

Gen. Smuts, said the more he studied this Bill, the more he
saw how far-reaching the consequences were going tobe. It
was a dangerous Bill, and what made it worse was that it had
not been adequately discussed in the House. The most import-
ant, probably the most far-reaching Bill before the House this
session, had been closured through some of its main provi-
sions without a proper opportunity of discussion. He had been
unable to find out who really wanted the Bill. So far asone
could judge from the evidence before the Select Committee
the workers did not want it, but wanted a different Bill—the
sort of Bill the late S.A.P. Government introduced in 1921.......
Nor did he gather from their attitude that the Nationalists
wanted this Bill. '

The silence of the Nationalists on this Bill General Smuts
described as ominous. He had often noticed a look of disgust
on their faces when the Bill was being discussed, but he was
sure many hon. members opposite had the feelmg that they
could not help themselves. The price of alliance had to be
paid. As a Party, the Nationalists would never have been res-
ponsible for a moment for a measure like this.
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A REevoruTiOoNARY BILL.

“I am profoundly sorry for this, theleader of the Opposition
proceeded to say : ’

“I am not only sorry that we are passing through the Legis-
lature of this country a thoroughly dangerous measure, but I
am also profoundly sorry that it should be the part of -the
Nationalist Party to help in passing this measure. If it had
come from the Labour Party it would have been different. We
would have looked upon that as in some sense in line with the
policy of the Labour Party. Here we have a Bill far-reaching
revolutionary in its character, which is being put through this
House by a Party which professes to be conservative and to
stand by the great conservative interests in South Africa. I am
profoundly sorry, because I see that the Nationalist Party has
put itself in a false position. The day will come when it will -
bitterly regret this Bill. The Nationalist Party, if it endured
in this country, will bitterly regret that it ever took part in the
passing of a measure of this kind, then however, it will be too
late. ”

\

‘Worst PossisBLe  METHOD.

There were various methods of providing for a Minimum
Wage, but the Government had adopted the worst possible.
General Smuts could only imagine that the Bill was the creation
of the Minister himself and Colonel Creswell’s Party appa-
rently, did not want it. The Bill meant a maximum amount of
Government interference in the industries and the business of
the country. Minimum Wages would be settled by a Board or
Boards of Government officials, and be brought into" operation
by a fiat of the Minister. Every businessin the céuntry would
have to pay Government wages and Govérnment interference
was a blight on industry. - '

Unlike the - system laid down in the Conciliation Act, which
allowwed wages to be fixed in a democratic way by each industry
itself, this Wage Bill would lead the Government into every
sort of dispute which concerned an dindustry. If the Minister
had been reasonable he would have been satisfied with the Con-
ciliation Act passed last year, and he would have supplemented
that Act in respect of those industries where the employers and
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employees were not properly organised. The Minister, in }'1is
second reading speech spoke in that sense, but it was quite
clear, from the final form in which the Bill was now before tbe
House, that, that was not so, it being entirely withir the d1§-
cretion of the Minister to apply this Bill to any industry in th'ls
country, be it most highly organised or disorganised. This B'xll
would become a governing factor in the country’s industries
and would drive out the Conciliation Act......If the Minister
did not put in force the wages recommended by the Board
naturally a “strike” must be expected, which in such a case
would not be against the employer but against the Government.
A large section of the\people, with great political power behind
them, would be defending this thing, because they would look
upon it as their Magna Charta. '
Farar ror InDUsTRIES.

The hon. gentleman was afraid the departure now being made
was going to be a fatal departure for the industries of this coun-
try. The day would come when members who sat opposite
would find they had made an irritrievable blunder in consenting
_ to support this measure. Not only would it invoive the Gov-
ernment at every stage of an industrial dispute, but it must
tend towards uniformity, and in a country like South-Africa,
with the most diverse conditions existing in various parts, uni-
formity was highly undesirable. The result would be that in-
stead of helping the industries, many swall and struggling
industries would be brought into difficulties. *’

However, regardless of consequences for the established
industries, the Labour Ministers are out to create a wider field
of activity for members of their own fold, and are bent on Euro-
peanising the industries, and as a result of their action, the
Indians are rendered workless, and Indian owned factories are
forced by circumstances either to close down or run it at a dead
loss which no sane man would do. Thus the Ministers of the
Crown by gradually swelling the list of Indian unemployed and
by causing the downfall of the Indian capitalists, in a part of
the Empire which is supposed to give protection toall, are really
and earnestly going about their businessto ruin a peaceful, in-
dustrious, thrifty and hard-working class of people and are
really “bringing about a considerable reduction in,” if not
making a clean sweep of the Indian population.
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While the fate of the artisan and working class Indians have
been made sufficiently miserable by the passing of the Appren-
ticeship Act which has debarred the rising gene-
ration of Indians from learning any skilled trades,
and by the passing of the Minimum Wages Act, it has
incapacitated them from earning an honest livelihood, an active
propaganda is being carried on by the Honourable Tielman
Roos, the Minister of Justice, with a view to inflame
European public opinion and fomenting race-hatred against
the educated class of Indians whe are employdd in a cleri-
cal capacity in Natal.

Laws already exist prohibiting Indians from being employed in
the civil service of the country. The only opening that is left open
to educated people isin the capacity of clerks in private firms
or legal offices. In Natal, owing to the prevailing race-preju-
dice, Indians are seldom employed as clerks by European
firms ; but in few lawyers’ offices, where the service of educated
Indi_ans is indispensable, owing to their proficiency in the Indian
and English languages, a handful of Indians are employed in
order to enable their respective employers to efficiently discharge
their duties to their clients. Indians, employed in such a cleri-
cal capacity, may not exceed a couple of dozen in number al-
together. While such being the real facts, the Hon. Tielman
Roos, the Minister of Justice, in a speech delivered at Maritz=
burg expressed himself thus en the alleged menace of the Indian
clerks to the white race :— '

“ As regards the Asiatic questlon they would see. by the
measure introduced by Dr. Malan, that the Government
was dealing with the question as far ag that Bill was con-
cerned. He, (Mr. Roos) was making an appeal to the whole
of Natal to see that this Bill was placed upon the Statute
Book during the next session of Parliament. (Applause. )
They wished to arrive at the point when by “repatriation”
they would have reduced the Indian population to the irre-
ducible minimum. What concerned him most that night,
was not the alienation of a *‘black Africa or yellow Asia” as
Gen. Smuts had said, but the future for a white Africa—
(Applause) He had been told that solicitors in Durban
employed Indian clerks, who dictated notes to European
typists. If this was 8o, the men who were responsible for
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the employment of these Indians were a menace and dis-
grace to the white race. It was hardly imaginable that
such could be the case. = If he thought that his daughter
would be compelled to accept such-a position at a latter
period, he would prefex; to

Cur Her TaroAT To-DAY.

He had also been told that solicitors were sending their
Indian clerks to the Courts to issue summonses, and that
these in the process were rubbing shoulders with European
girls. He would look into this with a view to using existing
legislation to prevent such a practice from continuing
and, if necessary, to introduce legislation to ensure that
only enrolled solicitors should be able to obtain sum-

- monses in future, ”

Speaking again at Durban, Mr. Tielman Roos, dealt with
the Asiatic question, and incidentally remarked :—

“ A question of considerable importance not only to Natal but
the Transvaal was the Asiatic question which was being dealt
with under the Bill introduced by Dr. Malan. The general idea
was that they should try and induce as many Indians as possible
toleave the country and accept repatriation to India, and so far
as the ownership of land in Natal was concerned tonarrow
down the places and conditions under which Indians could pur-
chase land. The encroachment of the ownership of land was a
greater menace than the encroachment in commercial life, for it
would ultimately give the Iudians a greater influence in the
counsels of the country. ‘

" The feeling in Natal onthe Asiatic question, said Mr. Roos,
was not as it wasin the Transvaal. Before he took office,Indians
were employed by the Deputy Sheriffs to serve processes, and
when he made a change and shackled the new appointments by
making a condition that no Native or Asiatic should be emplcyed
on this work, there wasan outery in the Press.

UrTiMATUM TO  SOLICITORS.

Mr. Roos made further reference to the complaints about
summonses being taken out from the same offices by European
girls, Indians, and Natives. He had given the local solicitors
a lone period in which to rectifv the vposition. ha remarked
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but if they persisted in sending Indians to the Law Courts wo
take out summonses, he would see if it was not possible to
vemedy the position under the existing law. Ifit was not, he
would introduce legislation which would force the solicitors to
go themselves to the clerk of the court. (Loud applause)

Only by enlightened public opinion could they deal with this
question. Not only the solicitors were to blame, for he under-
stood that in certain business offices, Indians dictated letters to
BEuropean girls. He did not want to mention the names, but
any man who allowed that to happen, was a “renegade” to the
country. To allow an Indian to dictate to a European girl was
an insult to the white race.

“I admit at once that Dr. Malan’s Bill is not the last word,
butit is a great step forward, and I expect the support of every
Natal member of Parliament ; even without their supportthe
Bill will be put through.”

Again, replying to the toast proposed by the Mayor of Durban
at a Civic lunch given in his honour, Mr. Tielman Roos ex-
horted his audience thus:— ‘

“It behoved South Africans” the Minister of -Justice said,
“to stand together and defend their rights with their lost drop
of blood—and he was certain that, if the last rights involved
the drink matter they would defend them with their last drop.” '

The trend of the speech delivered by the Minister of Justice,
clearly indicates the mentality of the Ministerialists. Here is
a responsible Minister of the Crown, who is a limb of the Law,
throwing 'decorum to the winds, gives expression to an
inflammatory speech which heknew very wellis calculated to
arouse the bitterest of racial feelings, and yet he did not take
the slightest pains to ascertain whether the subject matter of
his speech was based ontruth or falsehood! From the trend
-of thoughts flitting across the mind of Tielman Roos, dispas-
sionate readers could arrive at just conclusions as to why he gave
utterance to such a baseless charge against the Indian clerks ?

The truth is, the educated class of Indians, has little or no

opening at all, and to be accurate, a couple of dozen or so
Indians, are employed in solicitors offices as interpreters in

order to suit the convenience of the Indian clients and probably
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their masters, We are not aware of a single instance in whicly
an Indian was placed in such a responsible position as to enable-
him to dictate letters to lady-typists, and we make bold to as-
sert that the allegations made by the Minister of Justice are not
founded on facts, and, therefore, it is manifest that Mr. Roos
aetually weut out of his way to create an imaginary grievance
against the Indians, and thus sought to arouse raeial passion!

Mr. Roos alleged that .“ the Indians rubbed shoulders with
European girls.” Before making the charge in pablic, if the
" Minister had repaired to the court house and investigated the
matter for himself, he would have noticed that there are two
separate counters, one forthe European and the other for non-
Europeans, where alone the respective elass of people are re-
ceived by the court officials for process docwments. Thus, it is
evident that there is not the slightest chance nor any possibility:
for an Indian to rub shoulders with European girls. Therefore
the charge agatnst the Indian clerks on that score falls to the
ground. We understand from enquiries made that the Depart-
ment of Justice was cognizant of the arrangements made at
the Durban Law courts, in respect of segregation of litigants,
and therefore, it is surprising to note a responsible Minister
of the Crown making such a deliberate statement in public !

~ Quite apart from the effect of Dr. Malan’s Bill on the Asiatic
question, Mr. Tielman Roos, maintains that “what concerned
him...... was mnot the alienation of a black Africa or a yellow
Asia, but the “future for a white South Africa.” Even taking
for granted that all agree on a “white Africa™ it is difficult to
perceive how that goal could be reached either by indulgingin a
-sanguinary performance of “cutting the throat of Mr. Roos’
daughter ” or by dismissing two dozen Indian clerks from law-
yers offices! It is indeed, self-evident that, in his zeal for
gaining support for the Government Asiatic Bill, he has alto-
gether forgotten the duties and responsibilities of hia high.
office, and indulged in statements contrary to facts, and simply
used the occasion for inflaming race-hatred ! And by so doing,
the Ministerialists, apparently endeavour to shift the
responsibility for passing such an infamous Bill, on the
British people of Natal ! The question is, whether the Britishers
in this Garden Colony are so dense and incapable of seeing
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through this admittedly suicidal measure mot only tothem-
selves, but to the Great Empire to which they owe allegiance!

Indeed, the cold reception given to the Minister of Justice by
the British people of Natal has evidently upset his mind, and
while he endeavoured to explain away his pronouncements on
Republicanism which is not quite palatable to a British audi-
ence, he made one more effort at his Durban speech toarouse
the feeling of the public against the Indians in his refererice
to the Asiatic Bill. He not only repeated the same charge
against the Indian clerks, but went a step further and frankly
told that the Asiatic Bill would be piloted through saccessfully,
whether Natal supports the Government or not. It is, therefore,
plain, that this Bill would become an accomplished measure
irrespective of the fact what the people of Natal think about it

In a word, we may with confidence paraphrase the feelings
of the Ministers on the Asiatic Bill thus :— )

Seeing that Natal is a pro-British Province, Mr. Tielman
Roos, says that “no matter what the consequences of this Bill
may be for the British Empire, it is expedient and desirable
that the Indian wust be cleared out of the country, and in this
project, if the British people of Natal  do acquiesce, well and
good; if not, I can very well do without you.” In other words, Mr.
Roos, like a modern political Mephistopheles asks the British peo-
ple of Natal, in consideration of his giving a few more crumbs
of bread, to betray the sacred trust of their motherland,.
to sign the death warrant of all that is good in the British race
viz., their national character, the holy traditions of their Brit-
ish institutions, and the noble traits of the British people and
also the prestige and moral greatness of the British Empirel

This is the sum and substance of the ideas underlying his
King’s Hall speech, and it is to be seen whether British Natal
would become a-consenting party to this political piracy cam-
paign of Mr. Roos! In his reply to the Mayor’s toast at
the Civic lunch, Mr. Roos, frankly admonished the audience
“to stand together and defend their rights with their last drop
of blood!”

It is a matter of sincere gratification to note the Minister of
Justice laying down the principle that shedding of blood is one
of the justifiable reasons in defence of one’s rights, but, then, one
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would be curious to know the necessity for a pronouncement of
this kind at a Civic lancheon ! So far, there has been no occasion
since the inception of the Union to put up a defence in order to
safeguard the rights of the whiterace! In fact, it isthe Union
Government who have been the aggressors, and have been
systematically snatching the rights of unrepresented races.

Notwithstanding the depradatory tendency and awtocratic
action of those in power in the past, none hitherto interfered
in the affairs of this country, nay—not even England ex-
pressed any opinion on the action of the Union Statesmen,
though the latter, on many occasions acted in the most provo-
cative manuer and now the clarion call of Mr. Tielman Roos
“ to stand together and defend their rights with their last drop
of blood ” has naturally aroused a feeling of profound astonish-
ment, and-one is tempted to ask ““Is their any likelihood of any
such occasion arising that would warrant fhe shedding of
blood?” This is a question which the Minister of Justice
alone could answer in a categorical manner but if one could
judge from the Carsonian sentiments expressed in his latest
speech, it is evident that his own uneasy conscience intelli-
gently anticipates the coming events, which no amount of bully-
ing or expression of injured innocence could stave off the evil
day for an indefinite length of time! However, should such a
contigency arise, then Mr. Tielman Roos, the Minister of Jus-
tice should thank himself for having brought about such a
state of affairs and if others, stronger than the Union Govern-
ment, step in, in order to vindicate the rights of the oppressed
races and for the restoration of honest and upright government
in this country, 1n accordance with the spirit and intentions
of the Act of Union, that is no reason why such interfereunce
should be resented, because Mr. Roos himself has laid down
the principle that it is even justifiable for a body of men to
“stand together and defend the rights with their last drop of
blood 1” 5

Indeed, from thi foregoing analysis of facts connected with
the Indian question, it is transparent that the present govern-
ment have deliberately started on a campaign of oppression and
co-ersion, which all tyrants since the creation of the world,
have indulged in but they have failed in achieving their object
because it i1san unnatural and unjust design which the Minis-
ters should know and which all students of history know.
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On the whole, it must be self-evident that the measures
already passed for throwing out of work the artisan and work-
ing class Indians, and the weapons under forge on the Legisla-
tive anvil for the cessation of all activities by the agricultural,
trading and educated class of Indians have naturally raised an
alarm in the mind of all sections of the !ndian population, and
therefore it is scarcely necessary for us to state that the autho-
rities must take note of the tension of feeling caused by their
action, if they care to study public opinion: in this country.






ARE BRITISH SUBJECTS
“ALIENS"

CHAPTER II.

As the provisions of the Asiatic Bill have been subjected to
very serious criticism, especially the remark passed by the
Minister, classifying the Indians under the category of ‘aliens,’
the ‘“ Natal Mercury” sought an interview when Dr. Malan
visited Durban recently. Replying to the complaints made by
the Indians to the effect that that was the first time when a .
Minister of the Crown attempts to treat the Indians on the sup-
position that they were ‘“aliens,” the Minister remarked that
“this was not knew. By consenbmg to the withdrawal of the
franchise from the Indians in 1896, the. British Government
tacitly agreed that the Indian community was an alien element,
and most of the subsequent leglslatlon on the Asmtlc question
was based on this principle.”

“ When I used the word alien in introducing the Bill in Par-
liament,” said the Minister, ‘“ what I meant was that the Asia-
tic population was an alien element, and could never be absorbed
by the South African population.” '

[t is, indeed, a matter of sincere gratification to note that the
Minister frankly tells the world what he thinks of the Indian,
and how he is going to give effect to his policy in order to
“bring about a considerable reduction in the Indian popula-
‘tion;” but, then, by starting with the assumption that the In-
dian is an “alien,” he builds his case on a false foundation,

“The “Indian” is as much an “alien” as the “white man” is in
South Africa, because the country is the home of the “Natives”
and as such, no reasonable man could take exception to the
term if it was used in that sense. But Dr. Malan has not done
50...... He has specifically used the expression for the purpose
of this Bill in so far as the Asiatic is concerned, consequently
the Indians take great exception to if.
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It is necessary that the public must be well informed as to why
the Indian community could “never be absorbed by the South
African population,” but since the Minister has not done so and
he is not likely to do so, we venture to state that it is possible
of attainment, provided facilities are afforded in that direction.
Notwithstanding the repressive laws that have been enacted dur-
ing the last two decades against the Indian, Nature issilently
working its own way the assimilation of the various races in the
general population of this country. In order to prove this,
we quote the case of the South African Born Indians, who have
imbibed the spirit of South African Nationalism, and who hy
virtue of intermarriage with other than their own race, which
has taken place in large numbers in the Cape Province, have be-
come part and parcel of the Africander Nation. Bspecially in
the case of the Natal Born Indians, whose up-bringing and edu-
cation amidst a European environment is known to all, no man
having a reasoning faculty in lim could say that the rising gene-
ration of young Indiaus are “aliens” in the sense in
which Dr. Malan used it and are other than an asset
to any country. However, when the Malays, Col-
oureds and Creoles whose inherited traditions and civi-
lised instincts could not possibily be of a much superior calibre to
those of Indians, could be absorbed in the South African popu-
lation, it is difficult’ to conceive why one hundred and fifty
thousand Indians of whom the preponderating majority are
South African born could not be absorbed in the general popu-
_lation of the country! But the truth of the matter is, it isnot
that this small Indian population-could not be absorbed in the
general population of this country, but the difficulty is in lack
of breadth of view and a sympathetic grasp of the problem
but * when once it is déalt with in a statesman-like spirit,
it is sure to find a satisfactory solution, notwithstanding the
apparent conflict of interests and incompatability of temper
exhibited by Europeans in regard to the resident Indian popula-
tion in the Union.

While Dr. Malan, endeavours to classify Indians as “ aliens ”
the campaign of Mr. Tielman Roos against the Anglican Church
provoked a vehement protest from that body.

The October issue of the *“ Watchman” the official organ of
the Diocese of Johannesburg contains reference to the recent
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utterance of Mr. Roos against the Anglican Church, described !
by him as “ the High Church of England,” stating that their
own Bishop, is presumably, one of the offending ecclesiastics
who have had the misfortune to displease Mr. Roos.

The Editor adds: “ We canpot allow the incidents to pass
unremarked. We refrain from expressing any opinion as to
the good taste or decency of such attacks made by the Minister
of the Crown on a great religious body, though the situation
was aggravated by the fact that Mr. Roos was at the time the
Acting-Prime Minister,

This irresponsible statement do not suggest serious political
leadership, but seem to belong to the region of comic opera
and, indeed, the whole proceeding would be Gilbertian, were
it not likely to be taken as authoritative. If Mr Roos intended
his remarks to be taken seriously he, apparently, desires to veto
all criticism of the administration of Justice. The head and
front of our leaders’ transgression, according to the Acting
Prime Minister, is that they have dared to say publicly that
the Natives of this country do not always get even-handed
treatment in the Courts. They may be right or wrong in their
opinion.  Mr. Roos holds that they must not express it. How-
ever considered, however disinterested, however reasoned and
reasonable such criticism may be, it is prohibited by Mr.
Roos. We are no longer to be allowed to express opinions
openly, but wust muzzle our public utterances, except when
they receive the imprimature of the Minister of Justiee.

We had imagined in our innocence that one of the factors
that had largely contributed to make our Courts as impartial and
equitable as they ‘are, is that they were at all time open and
liable to just criticism as is now objected to, ‘T'hetone of Mr.
Roos’s stricture seems to suggest that the real objection in his
mind to our leaders’ attitude is not that it is unreasonable, but

~that it emanates from a'body which he deems foreign and
alien to South Africa. V

The church of this Province 18 alien to South Africa in ex-
actly the same sense as the Datch Church. The Union Govern-
ment, the Chamber of Mines, and Mr. Roos himself are aliens
—that is to say they originate elsewhere. Our Church believes
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nous to South Africa, but she has taken firm root here and
desires nothing so much as the lasting welfare and prosperity
of the country. We are certain that in this we share the sin-
cere desire of Mr. Roos, and only regret that we cannot always

agree that his methods are wisely ca,lcu]ated to secure that
end.”

However, we have been persistently told that the Indians do not
assimilate Kuropean civilisation and do not adapt themselves to
the standard of living and habits of Duroppans' A closer exa-
mination would bring home the truth, that, glven a chance it is
possible of a.ccompllshment;

Indeed, it must be self-evident that these are baseless accus-
ations levelled against the Indians because no facilities are given
them to advance in thescale of civilisation or to acquire know-
ledge or technical skill or make investments of their surplus
fands in concerns that would be productive of profit to them-
selves and benefit to the community in general. Such being
the painful facts, it is unnetessary to make emphasis on the
cause and effect of the Indian problem that has been allowed to
go from bad to worse, and in fact to drift as Dr.:Malan
rightly remarked, owing to an unsympathetic—nay—truculens
policy on the part of those who are guardians of our rights
in this country.

‘However, Dr. Malan, in the “ Mercury” interview adduced
justification for the attitude adopted towards Indians and pointed
out in effect, that by virtue of the franchise rights being
taken away, with the tacit consent of the British Government, and
by the subsequent enactment of further repressive legislation
on that basis, the Minister maintains thut for all intents and
purposes the Indian have become “aliens, ”’

This is really an ingenious argumeut, indeed, but it is a bit
too obtrusive for us to follow. First of all, we venture to as-
sert that by the passing of the Franchise Act of 1896, although
certain illiterate people were deprived of their votes, yet, pro-
vision was made, as we would skiow hereafter for eligible Indians
to be placed on the Voters’ Roll; secondly, by the passing
of that Act it was certainly not the intention of either.the Natal
Legislature or the {mperial Government to treat the Iudiaus us
“aliens.” If that had been the intention of the Legislature
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Natalians would have driven the Indians out long ago, because
the agitation against the Indian competition both by white
traders and industrialists has been consistent, thorough and
as bitter thenas it is now, In fact, during the years 1907 and
1908, efforts were made through two legislative enactments to
eliminate the Indians altogether, but the British Government
declined to entertain any such proposal. However, asahazy
notion exists in the ‘mind of many as to the status of
the Indian as a British subject by the passing of the
Franchise Act which deprived them of their voting rights, we
venture to state brleﬁy the objects of that Bill and the circum.
stances that gave rise to it.

Ever since the grant of responsible Government to Natal
an incessant outcry was raised against the Indian on political
and economic grounds and he was alleged to be a menace to
the existence of the white man. In 1896, the Europeans
being much smaller in number, dreaded the swamping of
the polling booths by Asiatic votes and so, British Natal
appealed to the Imperial Government for safeguarding the
rights of the British people. So, in 1894, in the first ses.
sion of the first Parliament, held under the Responsible Govern-
ment, a very drastic Bill was introduced and after passing into
law, it was despatched to the Imperial Government for sanction,
Mr. Chambérlain, -the then Colonial Secretary, refused to ad-
vice Royal Assent and he laid it down as a guiding principle for
all self-governing institutions that the British Government

could not allow in anyshape or form legislations having for its
object exclusion of the enjoyment of common rights on racial

grounds, and so, on his suggestion the Franchise Act, was
modified reserving the exercise of manhood suffrage to those
and their descendants who hail from countries having parlia-
mentary institutions but at the same time, provision was made
in the Law by vesting the power in the Governor to exempt
those of the resident Indian settlera who were qualified to vote in
other respects. In other words, firstly, the door was let open for
admission of Indians to exercise the Parliamentary Franchise
us soon as Indiareached the stage of self-governing Dominion;
secondly, until such time as India was under the direct adminis-
tration of the Crown, provision was made by investing the -
power with the Governor to exempt qualified lndian settlers
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from the disabilities to which those of their other illiterate
brethren are subjected.

This is what Mr. Chamberlain wrote in his despatch to the
Natal Prime Minister :—.

:

“ Electors of important constituencies in this country have
considered Indian Gentlemen worthy not merely toexer-
cise the franchise but to represent them in the House of
Commons. I desire, however to gunard myself from the
supposition that I regard this question merely from the
point of view afforded by the experience of this country or
that I have not paid due regard to local considerations.
It is manifestly the desire and intention of your Government
that the destinies of the Colony of Natal shall continue to
be shaped by the Anglo-Saxon race, and that the possibility

of any prepondemnt influx of the Asiatic voters should be
averted.........

But the Bill under consideration involves in a common dis-
ability all Natives of India without exception, and provides
no machinery by which an Indian can free himself from
this disability, whatever his intelligence, his education or
his state in the country; and to assent to this measure
would be to put an affront on the people of Ir.dia such as
no British Parliament could be a party to.” .

Thereupon, a new Bill was drafted, and in moving the second
reading, Sir John Robinson, the then Prime Minister, made the
following pronouncement :—

“I think I said in the course of my remarks in connection
with the second reading of the original Bill that our object
was to save the Electorate from being swamped by men
who had had no experience in connection with the exercise
of privileges of freedom or franchise...This Bill disqualify
all persons who are precluded by virtue of their inexperi-
ence from the exercise of the high privileges of citizenship
...... This Bill is the result of negotiations carried out in
perfect good faith with Her Majesty’s Government, and
any departure.from the terms thereof would as far as the
Government are concerned bean Act of bad faith. I want
honourable members to bear in mind that this Bill isin the



65

natare of an agreement which has been entered into between
the Home Government on the one part and this Government
on theother pars. As far as we are concerned, we have
done our best in the course of this agreement w}uch in-
volves considerable negotiations which have extended
over a period of at least one and half years. We have
done our best in the agreement to provide that the wishes
of this Colony, and the interest and necessities of this
Colony as regards this question shall be fully and com-
pletely met. As faras the Home Government are concerned
they undoubtedly have done their best to meet our wishes-:
in every respect in so far as the political difficulties they
have to deal with will allow, ”’

At the concluslon of the speech, the Prime Minister was
subjected to considerable criticism by the Opposition on account
of provision being made for the admission of qualified Indisns
on the Voters’ Roll. Replying to the critics, Sir John Robin-
son said : “Certain Honourable Members seem to refer to the
matter as if it gave the power to appoint members to this
House. Itis nothing of the kind. It only gives the Governor-
in-Council power to exempt certain Indians from the operation
of this Act, but these Indians will have to go through the -
same test as prescnbed to Europeans before he can have his
name on the list.’

In the course of an elaborate defence of the policy of the .
Prime Minister, Mr. Harry Escombe, the then Attorney Gene-
ral made the following speeck as reported in the Hansard of

1896 :— ““And here we say while it is absolutely wrong
and it would be wicked were we to allow the Indian vote to
become paramount in this Colony...... I believe it is equally

wrong that where these highly educated Indians come to this
Colony—men educated at the Universities; men for all we know
practising at the Indian Bar, or perhaps lately having a seat in
the House of Commons representing one of the largest London
constituencies. I say, if gentlemen of Indian extraction, having so-
cial standing and advantages such as that, are not to have a means
whereby they can obtain an entry to the franchise, the thing is
wrong in principle, and we cannot justify the exclusion. ”

We quoted the above speech from the Hansard Report, and it
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must be plain evough from the emphatie and candid utterance
of Mr. Harry Escombe, who was the Parliamentary Draughts-
man and Attorney-General, that the Franchise Act was framed
in a statesmanlike manner to meet the practical requirements of
both the Colony and qualified Indians and also it has been made
so elastic as to allow room for free admission of Indians to the
Electoral Roll, as soon as India reaches the goal of Responsible
Government. Therefore, it necessarily follows, that by virtue
of the passing of this legislation, the Indian community wasnot
reduced to the level of an ““alien” element, but on the contrary
the law has recognised the Indian as a free British citizen but
only those qualified to exercise that privilege shall be entitled to
enjoy it. So, Dr. Malan’s argument as to the Indian being an
“alien” element in this country by virtue of this Law falls to the
ground.

Having endeavoured to refute the argument of the Minister
so far, we shall try to prove hereafter, that the British Govern-
ment have been consistently striving to give effect to the claims
of the Indian community for the restoration of their equal rights
as British subjects in this country, and we will endeavour toshow
how they begged, implored, and pursuaded the South African
Governments from time to time to take a rational view of the
question. '

To begin with, when Natal, under the responsible Govern-
ment regime passed several enactments with a view to keep
down the Indians, the British Government pointed out the
special obligations under which they laboured but then they
agreed to close the door against the future entrants of the Asia-
tics both indentured and free, provided Natal bound herself to
. treat the Indian settlers in a proper manner. . The Secretary of
State for India in his despatch dated the 21st July 1897 while
accepting the Natal Immigration Act, of 1897, laid down the
conditions of acceptance of that Bill and considered himself
thus :— '

“We regret the mnecessity for restrictions which excluded
the British’ Indian subjects from South Africa, butaccept
the prohibition of further immigration in order to secure
the fair treatment of those who were lawfully settled there.
We therefore are entitled to demand fair and equitable
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treatment involving complete equality before the law for
those Indians who had already been allowed to settlein
Natal or who might herea,fter under the new Immigration
law be permitted to do so.’ ’

So long ago as 1897, that is to say, a year after the passing of
the stfra,nchlsement Act, the British Government laid it dewn
as a fundamental principle, while stopping furtier immigration,
to demand absolute equality for Indian settlers here and there-
fore, it is manifest that the Colonial statesmen have deliberately
acquiesced in this compact. - '

Again, after the war, when the Transvaal Government pro-
posed fresh Legislation restricting Indians to locations and in
fact sought powers to do what was done under President Kru--
ger’s regime, the British Government declined the request in the
following terms :— :

© “His Majesty’s Government held, thatit is derogatory to Nation-
al honour to impose on resident British -subjects disabilities
against which we had remonstrated and which even the law of
the late South African Republic rightly interpreted did not sub-
ject them and they do not doubt that when this is perceived

the public opinion of the Colony will not any longer support the
demand which has been put forward. ”

Again, in 1904, when the Transvaal Government applied
for a supply of indentured Indian labour to the railways which
was being pressed as an Imperial need, Lord Curzon, the then
Viceroy, snubbed Lord Milner in the following language :—

“ He, (Lord Milner) regards it as deeply to be deplored that
the Government of India should refuse to permit its subjects of

the Labouring class to come to thiscountry. The fact is that
we are not in the least anxious for the Indians to go to the
Transvaal at all. ‘The relief thereby given to our Indian prob-
lem is infinitesimal and we only lay up for ourselves a crop of
trouble in the future. Outside the Government of India itself,

where the Imperial sentiment is strong, I know of no class,

community or individual in India who wants the Indian to

have anything to do with the Transvaal. The bitter example of
Natal is before them. ”

Thus, Natal and the Transvaal statesmen have gained such
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an enviable notoriety for veracity, fair and honest dealing
as to drive Lord Curzon to despair and he curtly told Lord
Milner that his or for the matter of tbat, the British Government
will have nothing to do with these two Colonies.

In 1907, after aconsiderable tussle between Mr. Gandhi and
the Transvaal Government since the termiration of the Boer
War up to the grant of Responsible Government, the Transvaal
Immigrants- Restriction Act of 1907, was commended to the
Secretary of State for India in the Colonial Office letter dated
the 5th January 1906 in the following terms :—

“I am to state that it appears to Lord Elgin (then Colonial
Secretary) that in order to secure the fair treatment of the
Indians now in the Colony Lord Selbourne (then Governor of
the Transvaal) suggests that His Majesty’s Government should
be prepared to approve Legislation having the practical effect
of excluding Asiatics from entering the Transvaal in future.
Lord Elgin regards this as the only possible course to adopt in
the circumstances.”” ~

The Secretary of State for India-in-Council with considerable

_reluctance, having regard to their past bitter experience with

the Colonial Statesmen, in a letter dated the 31st January 1906
replied as follows :—

“The Secretary of State for India-in-Council, while reg-
retting the necessity for a step which entails the practical ex-
clusion of Natives of India from a British Colony agrees with
Lord Elgin that the compromise proposed by Lord Selbourne is
likely to afford the only practicable solution of this difficult
question. ”’

Thaus, it is plain from all these protracted negotiations, in not
a single instance, the British Government have afforded room
either tacitly or in expressed language to draw the conclusion
that Indians are other than British subjects.

Again, in his despatch dated tbe 7th January 1907, Lord
Selborne the then High Commissioner reviewed the situation m
South Africa, pointed the growing difficulty of reconciling the
various interests unless some form of Union were adopted and
showed that the alternative was the gradumal growth of four
separate States, the disputes between whom might grow to be
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so acute as to be capable of settlement only by arbitration or
sword. Thereupon, the Union convention, of which Lord De
Villiers was the Chairman deliberated and the first of its Re-
solutions that was passed unanimously was as follows:—

“The best interests and the permanent prosperity of South
Africa can only be secured by an early Union under the Crown
of Great Britain of the several self-governing Colonies. ”’

The first important legislation, affecting the Asiatics was
passed a couple of years after the formation of the Union. The
Union Immigrants Regulation Act of 1913. was regarded as a
continuation of the same policy inherited from the pre-Union
regime and in order to make this undertaking pretty clear Sec-
tion 148 of the South Africa Actmade express provision in that
direction. In addition to that, it will appear from the assurance
given by General Smuts at the Imperial Conference of 1917
that the Union Government on their side undertook and accept-
ed the position clearly laid down by the Government of India.
General Smuts in his acceptance of this undertaking said thus :-

“I wish to say Mr. Chairman on this subject specially as
the matter of the treatment of Indian Immigrants in South
Africa as you know has been a cause of constant trouble
not only between us and the Empire of India, but between
us and ‘the Colonial Office and India office. I agree with
the former speakers that a departure has been made in this
Conference in bringing the representative from the Empire
of Tudia to this Conference which will go far to obviate the
recurrence of such troubles in the future. . In Soath
Africa, there has been this fundamental trouble, that
the white community have been afraid to open the door too
wide to Indian Immigration. We are not a homogenous
population. We are a white population on a black conti-
nent, and the settlers in South Africa have for many years
been actuated by the fear that to open the door to another
non-white race would make the position - of the few whites
in South Africa very dangerous indeed. Itis because of
that fear and not because of any other attitude towards the

question of Asia that they have adopted an attitude which
sometimes, I am bound to admit, has assumed the outward
form although, not the reality of intolerance. Luckily we
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have got over these difficulties. The visit of the Iate Mr.
Gokhale to South Africa did an enormous amount of
good.  His visit was followed later by that of Sic Benja-
min Robertson, a distinguished public servant of India who
also assisted the Government toovercome great difficulties
on this point some years ago. The result has been the
Legislation to which both the whites and the Indian com-
munity in South Africa agreed. There is still a difference
of-opinion on administrative matters of detail, some of
which, are referred to in the Memorandum which 13 before
us, butT feel sure and I have always felt sure that once the
white community in South Africa were rid of the fear that
they were going to be flooded by unlimited Imuigration from
Tndia, all the other questions will be considered subsidiary
and would become easily and perfectly soluble. That is
the position in which we are now that the fear which form-
erly obsessed the settlers there has been removed; the
great principle of restricting immigration for which they
have contended is on our Statute Book with the eonsent of
the Indian population in South Africa and the Indian au-
thoritiesin India, and thatbeing so, I think, that the door
18 open now for a peaceful and statesmanlike solution
of all the minor administrative trouble which occurred and
will oceur from time to time. Of course the main improve-
ment has been the calling of Irdia to the Couneil Chamber
of the Empire. Here, if any question proves difficult of
treatment we can discuss it in a friendly way and try to
find in consultation a solution and I am sure we shall ever
find it. I, for one, do not consider that amongst the mul-
titudinous problems which confront usin our country the
question of India will trouble us much in the future.”

Mr. Harry Burton on behalf of the Union of South Africa
expressed himself thus :—

. “The matters which were raised by Sir Satyendra Sinha and
the Maharajah, (the Indian Representative) in connection with
this question present, I suppose, some of the most difficult and
delicate problem, which we have had to deal with and which it
is our duty as statesmen to attempt to solve satisfactorily, if the
British Empire is to remain a healthy organisation. Iam sure
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we all feel as far as we are concerned, I have told Sir Satyendra
ayself, that my own attitade has been and I am sure it is the
attitude of my colleagnes—sympathetic towards the Indian
position generally. There are of course difficulties and it would
be idle to disguise the fact that many of these difficulties are
of substantial importance which have to be faced im dealing
with this matter. But I do not despair of satisfactory solution
being arrived at. )

Sir Satyendra Sinha has been good enough. to refer to the
attitude adopted by Canada and ourselves in discussing this
matter in Committee, and I think, it is only right for our point
of view to add that the possibility of arriving at a satisfactory
solution on this occasion has been due very largely indeed to
the reasonable and moderate attitude which the Indian represen~
tatives themselves have adopted but for that of course, the dif-
ficulties would have been ever so much greater. As far as we
are concerned, it is only fair to say-—amd it is the truth—that
we have found that the Indians in our midst in South Africa
who form in some a very substantial portion of the population
are good, law-abiding, quiet citizens, and it is our duty to ses,
as he himself expressed it, that they are treated as human
beings, with feelings like our own, and in a proper mannér.

“ As to the details, I need not go into all of them. Para-
graph No. 3 embodies, as a’ matter of fact, the present law of
the Union of South Africa. That is our position there, so that
our agreement as to that is no cession. I pointed out to Sir
Satyendra when we were ini committee that in some of these
points which he brought up as affecting South Africa 1 thought
in all probability if he were in a position to investigate some of
them himself he would find that the complaints were soméwhat
exaggerated. I cannot help feellng that, that is the case, but
I will not go into these matters now. As far as we are con-
-cerned in South Africa, we are in agreement with this resolu-
tion and also with the proposal referring the Memorandum to
the consideration of our Government and we will give it the
most sympathetic consideration we can certainly. ”

The understanding that was arrived at was confirmed at the
Imperial Conference of 1918, the following being the full text
of the Resolution :—
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(I) “It is an inherent function of the Governments of the
several communities of the British Commonwealth including
India that each should enjoy complete control of the composi-
tion of its own population by means of restriction on Immxgratlon
‘from any of the other communities.’ »

“(2) “British citizens domiciled in any British country in-
cluding India, should be admitted into any other country for
visits, or the purpose of pleasure and commerce, imcluding
temporarily the residence for the purpose of education. The
condition of such visit should be regulated on the prineiple of
Reciprocity as follows :—

(2) The right of the Government of India is recognised “to
enact Laws which shall have the effect of subjecting British
citizens domiciled in any other British country to the same con-
ditions in visiting India as those imposed on Indians desiring
to visit such countries. ’ . )

(b) Such right of visit or temporary residence shall in each
individual case be embodied in a passport or written permit
issued by the country of domicile and subject to vise there by
an officer appointed by and acting on behalf of the country to be
visited, if such country so desires.

(c) Such right shall not extend to a visit or temporary resi-
dence for labour purposes or to permanent settlement.

(8) “Indians already permanently domieiled in the other
British countries should be allowed to bring in their wives and
minor children on condition (a) that not more than one wife
and her children shall be admitted for each Indian; (b) that
each individual so admitted shall be certified by the Govern-
ment of India as being the lawfual wife or child of such Indian.

(4) “The Conference recommends the other questions cov-
ered by the memoranda presented this year and last year to the
Conference by the representatives of India in so far as not
dealt with in the foregoing paragraphs of this Resolution, to
the various Governments concerned with a view to early con-
sideration.” ’

It isindeed obvious from the foregoing resolutions to which
South Africa has been a consenting party chat it was never
intended that the domiciled Indian settlers shall be treated in
the manner proposed by Dr. Malan in the Asiatic Bill.
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At the Imperial Conference held in the year 1921, the fol-
lowing resolution was adopted :—

“ The Imperial Conference, while re-affirming the resolution
of the Imperial War Conference of 1918 that each community
of the British Commonwealth should enjoy complete control of
the composition of its own population by means of restriction
of immigration from any other communities, recognizes that
there is incongruity between the position of India asan equal
member of the British Empire and the existence of disabilities
upon the British Indians lawfully domiciled in some other parts
of the Empire The Imperial Conference, accordingly, is of
the opinion that in the interests of the solidarity of -the British
Commonwealth, it is desirable that the rights of such Indians
to citizenship should be recognised. The representatives of
South Africa regret their inability to accept this resolution in
view of the exceptional circumstances in a great part of the Union.
The representatives of India, while expressing their apprecia-
tion of the acceptance of the resolution recorded above, feel
themselves bound to place on record their profound concern for

-the position of Indians in South Africa and their hope that by
negotiation between the Governments of India and South
Africa some way can be found as soon as may be to reach a more
satisfactory position.”

Again, speaking at the Imperial Conference in 1923, when
the resolution passed in 1921 was re-affirmed by all the Domi-
nions except South Africa when General Smuts dissociated him-

self and South Africa from any colour prejudice and asserted
that :— “They "(Indians) have all the rights barring the
rights of voting for Parliament and the Provincial Council that
any white citizens in South Africa have; our laws draw no dis-

tinction whatever. It is only political rights that are in ques-
tion. ” ' '

It is,indeed, transparent that despite the inconsistent attitude
of General Smuts from time to time, he neither maintained nor
acted on the assumption that Indians were ““aliens. ” But what
the gallant General did was, he attached insignificant import-
ance to his own word and to his own written documents. When
General Smuts systematically violated the settlement arrived
at in 1914, the Government of India was constrained to remark
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to the Union Government thus; “In the Transvaal, it is appa-
rently considered that the alleged evasion of the Smuts- Gandhi
agreement is a sufficient reason for denouncing all obligations
given whether to Indians in South Africa or tothe Government
of India or to the British Government. Elsewhere not even
this pretext has been put forward; and one view would seem to
be that self-preservation justifies the repudiation of any under-
taking...... Fresh restrictions would be regarded not only by the
Indian community in South Africa but also by the Government
and people of India, as a breach of the settlement of 1914
which is universally accepted as a guarantee that the Status
which the Indian community had acquired in 1914 would at
least be maintained. As has already been said, an undertaking
to administer existing Jaws in a just manner is meaningless, if
the rights which Indians are entitled. to exercise under these
laws could be restricted at will by fresh legislation...... It is
hoped that these undertakings and assurances will not be dis-
honoured. ”

The foregoing extracts from the despatches of the British and
Indian Governments should bring home conviction to our read-
ers that while the Paramount Power evincing a very reasonable
and conciliatory attitude towards the Dominion statesmen, has
been very firm and consistent in their advocacy of a policy in
the direction of protecting the rights of the Indian settlers.
When Natal proposed in 1896, to disfranchise the Indians, the
British Government suggested a compromise by which the
rights of the qualified Indians were protected in Law and pro-
vision was made to give equal rights when India reached
Dominion Status. When Natal and the Union suggested to
close the door against the future immigration of Asiatics,
the Imperial Government agreed to do so, under the distingt
understanding that the lot of the domiciled Indians must be
improved to which the South Africanswere a consenting party.
After exacting a hard bargain in each and every negotiation, in
not a single instance, it appears, South African statesmen
abided by their part of the compact ! :

However, about a couple of decades ago, the burden of com-
plaint against the Indian was their alleged political domination;
then followed a grievance against them on sanitary grounds,
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subsequently themovement developed into economic; a little
later on, the movement assumed the form of a national menace on
“ Sanitary, Economic and Social grounds” and now under the
regime of Dr. Malan it has developed into the form of a
““Hydra-headed Monster” blatant ““racialism ”” plus all the old
grievances combined! Dr. Malan frankly says that ““there is
no future for Europeans in Natal in any way *’; hence, in order
to accomplish his object of Kuropeanising propaganda, he has
adopted the line of least resistance, that is to say, he has
thrown to the winds, the fundamental "principles of the Con-
stitution, turned into scraps of paper their solemn compacts,
dishonoured the assurances and solemn pledges of his predeces-
sors in office, and without the slightest compurnétion expects
the world to believe that by virtue of the Disfranchisement Act
of 1896, England was a consenting party to dub down the
Indian as an ““alien’’! In his anxiety to substantiate his
‘assertion, the Minister has overstepped the mark. The truth of
the matter is, the Indian community will not be deceived in this
fashion, Infine, we can safely assert that Dr, Malan by this
political manoeuvring and by the aid of his packed labour majo-
rity in Parliament is endeavouring to proclaim to the world
that, though India and the Union are ostensibly members of
the British Commonwealth of Nations, in reality, the sacred
ties and the wholesome traditions that bind the component parts
of the Empire together, exist not in the case of this Union of
- South Africa. In other words, Dr. Malan seeks to raise a grave
and far reaching inter-duminion issue, and incidentally en-
deavours to create embarrassment, if not an internacine quarrel,
between India and England. On the whole, we venture to say
that Dr. Malan's methods would not bring India or local
Indians to either submission or any more bargaining, because
the South African Indian community have nothing more left to
give in exchange for any consideration,






IMMIGRANTS 'REGULATION.

CHAPTER III.

We prefaced the first Chapter with the remark that the prin-
ciple governing this Bill is the elimination of the Indian com-
munity and endeavoured to prove how the various provisions in
that chapter would {acilitate the process of “weeding out” of
people pursuing agricultural, commercial, and industrial pur-
suits. In this Chapter, we propose to deal with the Immi-
grants Regulation Act and the amendments proposed there-
- under which will be utilised as one of the instruments in this
process of spoliation and disintegration of the community. Itis
well known that the Union Immigrants Regulation Act, about
which we hope to write at length in our subsequent publication,
is a piece of legislation specifically intended to keep out the Asi-
atics, but then it was never thought that the operation of that
law would be pregnant with such possibilities as it has proved
itself to be in recent times.

However, drastic as the Law is, the proposed amendment of
various sections thereof, evidently aims at getting a more
tightened grip over the domiciled Indian population, who have
no established trade or calling with the ultimate object- of
elimination or deportation. In accordance with the Act of 1913
all Asiatics in this world, have been proclaimed prohibited im-
migrants on account of their ‘‘economic habits” and “standard
of living.” Bearing this in mind, when one reads carefully the
powers sought under the proposed amendment to Act of 1913
he is driven to the conclusion that the present Bill has been
introduced for the purpose of “hounding out” the resident
Indian population. We give below a fair commentary on some
of the important sections of the Bill and how it would affect the-
vital interests of the community :—

Secrion 4.

The present section gives the Minister power to demand a
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deposit of an amount sufficient, “in*his own opinion,” to cover
detention expenses; the costs of bringing him before the Board
and of reterning him to the place at which he was restricted or
the cost of his return passage by another ship to the place from
which he came—and unless such moneys are deposited the
Board has no right to hear the appeal.

I s now sought to alter the fixing of the ameuns of such
deposit by the Minister and transferring the power to “the
Tmmigration Officer’”— “but not exceeding £100 ” .

From the remarks of the Minister, published a$ the time he
introduced this Bill, it is abundantly patent that, notwithstand-
mg any camouflage, this Bill is introduced for the purposeof
dealing with the Asmtlcs—by that is meant the Indlans—and
Indians only :

The costs rveferred to for detemtion, amount to 1/ per diem,
the eosts of bringing an appeal before the Board consist of £1/1-
per diem to the three members of the Board and the expenses

of returning any Indian, “to the place from which he came” is
ordinarily £7-10-0.

Now, assuming a Board ecannot be ealled to attend tothe
case for, say, six months—(an absurd limit)—the cost of the
appellant’s detention (if kept under detention and not allowed
out on bail) would be at 30/ per mensem, £9—now further as-
suming the Board held three meetings to decide the appeal—
the costs of fees to the Board would be £9-9-0...... the cost of
passage is usually £7-10-0...but even doublmu' that the total
cost would be :

6 months detention at 1/ per diem ... .. ...  £9-00
3 meetings of Board cer e e 999-0
Cost of return passage cereer e 15-0-0

Total ' - £33-9-0

Why then give the Immigration Officer power to fix the de-
posit at £1007 It must be borne in mind that, unless such
deposit as may have been fixed, has been lodged “noappeal
shall be heard.”

Under the existing Section, sufficient power exists to ensure
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the Government against any loss but to make it possible for an
indigent Indian, .having rights of domicile, merely because he
has been, (perhaps wrongly) declared to be a prohibited immi-
grant to be called upon to deposit £100, before ,his case can
even be considered by the Board of appeal is, forelgn to what
is usually British justice. Therefore, it is manifest that the in-
tention of the Government isto render the position so intoler-
able as to make 1!'. prohibitive for an Indian to seek justice.

+ Paragraph (a) of sub-Section 1 of Section 4 of Act 22, 1913
reads as follows :—

(a) “Any person or class of persons deemed by the Min'ister
on economic grounds or ¢u account of standard or habits of life
to be unsuited to the requlrements of the Union or any parti-
cular Province thereof,”

Section 4, provndes that ¢ ‘any such person as is described in
any paragraph of this sub-Section who enters or is found with-
in the Union. or who though lawfully resident in one Province
enters or is found in another Province in which he is not law--
fully resident, shall be prohlbmed immigrant in respect of the
Union or of that other Province (as the case may be.”)

16. (a) by the addition to paragraph (a) of sub-section (1)
of the following words: “Provided that for the purpose of this
section the Northern Districts of Natal. as described in section .
three of “The Northern Districts Annexation Act, 1902” (Act
No. 1, 1903, Natal) shall be deemed to be mcluded in the Pro-
vince ot the Transvaal :

At the present time, any Indian legally domlclled in Na.tal
has the undisturbed right of travelling to, or residing in any
portion of the Province (exclusive of Zululand) withous let or
hindrance. Consequently, an Indian domiciled, say at Durban,
would have the right to travel to or remde at Vryheid or
Utrecht but under the proposed proviso, he could not doso as
no Indian can enter the Transvaal from Natal without consent
of the authorities—this, therefore, means the taking away of
existing rights

The mere fact of provndmg that for the “purpose of thislaw”
one portion of the Proviuce should be deemed to be portion ‘of
another Province is wost extraordinary legislation.
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‘1f this be allowed, it would be possible for legislation fo be
introduced providing that the village of Mayville (oatside
Durban) sheuld for *the purpose of the Liquor Act” be deemed
to be the poxition of the District of Caledon in the Cape; where
some special legislation may exist in regard to the supply of
liquor. ' ’

The boundarius of the Province of Natal are defined by law
and the only possible object of “deeming portion of it to be of
the Transvaal” is to take away the existing rights of the Indians
in regard to the Northern Districts. Indeed, the intention is
that as soon as the Minister pleases, he will declare all Indians
in the annexed parts of the Northern District to be prohibited
immigrants under what is known as the ‘“deeming order.”

Secrion 16, (b)

There are about a limited number of insolvencies that are not
attributable to “fraudulent conduct” on the part of the insol-
vent and while frauduleut conduct of any kind is reprehensible,
it appears that the present move is too drastic a punishment

- —viz—deportation for such an offence.

Secrion 16. (c)

Paragraph (a) of sub-section 2 of Section 4 of the principal
Act reads: —

“Nothirg in sub-section 1. (a) contained (i.e. relating to
persons who are restricted on economic grounds) shall be
construed, :

(a) “As enabling a person to be deemed a prohibited immi-
grant in the Cape of Good Hope or Natal, if being at the
commencement of this Act lawfilly entitled to reside in
any Province, he shows or has shown that heis able to
comply with the requirements described in Section 3 (a) of
Act No. 30 of 1906 of the Cape of Geod Hope or of Sec-
tion 4 (a) of Act No. 30bf 1906 of Natal.”

By .the deletion of.this ;‘;aragra,ph, the rights of the Indians
are further restricted, and they may be declared prohibited im-
migrants, :

As the law now stands, an Indian who, at the commencement
of Act 22 of 1913, could show, or had previously shown that he
was able toundergo the “writing test” has the right to claim to
be a non-prohibited immigrant. He could not be declared to be
a prohibited immigrant—if, therefore, this paragraph be de-
leted, such right would be taken away.
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: SECTION4 17.

Sub-Sections (e) and (g) of Section 5, as amended by the
Indians Relief Act read as follows :—

(Note: “Section 5 deals with persons or class of persons

who shall “not” be deemed to be prohibited immigrants. }
(¢) “Any person born before the commencement of this Act
in any part of South Africa included in the Union whose

parents were lawfully resident therein and were not at that
time restricted to temporary or conditional residence by

any law then in force, and any person born in any place
after the commencement of this Act whose parents were at
the time of the birth domiciled in any part of South Africa
included in the Union,”

(g) “Any person who is proved to the satisfaction of an im-
migration officer or, in case of an appeal, to the satis-
faction of the Board, to be the wife, or the child under
the age of sixteen years, of any person exempted by para-
graph (f) of this Section (i.e. aperson legally domiciled in
the Unionj “provided that the wife or the child (as the
case may be) is not such a person as is described in sub-
Section (1) (d) (f) (g) or (h) of the last precedmg Section
(Le. proshtutes. &e. &c.)

The proviso is very involved but it can be paraphrased thus :-

“ provided that any Asiatic shall lose protection accorded
by this paragraph if he has already acquired or may here-
after acquire a domicile in a Province of the Union, other
than in which he was born, this is apparently an attempt
to send as many Indians as possible from other parts of the
Union to Natal.”

If this be correct, then an Indian born in Natal and who was
allowed to enter the Transvaal whers he has since been allowed .
to reside can be told he must leave the Transvaal and reside in
the Province where he was-born. '

To put it plainly, in order to avoid ambiguity, the proposed
Section means that the law would not recognize dual domiciliary
rights of any Indian whether he be Colonial-horn or Home-born’
and strictly forbids an Indian to possess a domiciliary right in
more than one Province in the Union,
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Again, the Section means that any person whose parents
were at the time of his birth lawfully resident and such residence
was restricted to temporary or conditional residence by any law
then in force, will te declared a prohibited immigrant. To state
plainly, this section seeks to inflict punishment on the innocent
children for the sins of their fathers; that is to say; under
Act 17 of 1895, a goodly number of Indians came under terms
of conditional residence who with their descendants now form
the majority of Natal-born Indians numbering probably about
75,000 fairly educated, are likely to be declared prohibited im-
migrants, because at the time of their birth their parents were
said to be subjected to conditional residence. It is however ne-

cessary to draw public attention to a controversy that took place
in 1914 on the very points and the probable and possible inter-

pretation of the law that is under consideration, between the
“ African Chronicle” and Mr. Gandhi when the latter effected

- a settlement of the Indian question including the status of the
Indians and their descendants who came under Act 17 of 1895.
The interpretation of the Indian Relief Act came into great
prominence by the following editorial appearing in the
“African Chrenicle” which was supported by the ¢“Natal
Mercury” and the ‘“Natal Advertiser”, the two leading Euro-
pean Newspapers and eventually the controversy ended by a
declaration from General Smuts that the Indians and their des-
cendants who were affected by the Bill would be restored to the
. position held by those who came as free men in terms of
the recommendations of the Solomon commission. The recom-
mendation of the Solomon Commission is as follows :—

“Personally we (commissioners) think the best course would
be simply to repeal Section 6 of Act 17 of 1895 so as toleave
the Indians, who fall under the provisions of that Act in the
same position as those wha were indentured under Indian Im-
" migration Act 25 of 1891.”

We reproduce below the editorial comment of the ¢ African
Chrenicle ” relative to the controversy on this question and fur-
ther correspondence thereons between Mr. Gandhi and General
Smuts.

On the 20th June 1924 the * African Chronicle” commented
on the Relief Bill as follows:—

“The speech delivered by General Smuts inthe House o
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Assembly on the Second Reading of the Indian Relief Bill dis-
closes an important step in the development of the Indian question
and we should not hesitate to characterise his speech as a dip-
lomatic utterance of the first rank. This Bill when read in con-
junction with Smuts’ speech throws a flood of light over the
whole question.

The underlying motives of the Indian struggle of which Mr.
Gandhi is the official exponent, have been to secure guarantee
for preserving the vested rights and also to restore to the ex-
indentured Indian his right to sell his labour according to his
free will and enjoy the fruits of that labour unmolested. - In
regard to the first point, General Smuts, in his speech dis-
tinctly avows, that “that this question had been raised in debate
during the passage of the Immigrants Regulation Bill and it was
not found possible to guarantee old rights.”

This unmistakable declaration on the part of the responsible
Minister coupled with the fact that the “policy of the Union
Government being as far as possible to limit the Indian popula-

tion in South Africa by an offer of inducement for them to re-
turn to India” ought to set thinking minds among Indians reflect

whether this Indian Relief Bill. would really afford any relief at
all to ex-indentured Indians. Thousands of Indians labour
under the impression that with the repeal of the £3 Tax, they .
become free and.that they will be at liberty to do what they
please. We are afraid that the present Bill will not admit of
so liberal interpretation as some of our friends are disposed to
put on this Bill. Those Indians who came to this country
under Act 17 of 1895, have entered into a covenant, the es-
sence of which is as follows: — “And we further agree that
after the expiration or other determination of this contract we
shall either return to India or remain in Natal under indenture

to be from time to time entered into, provided that each term
of new indentured service shall be for two years. Section 6,
“Every indentured Indian who shall have entered into the cove-
nant set out in Section 1, of this Act and who shall fail or neg-
lect or refuse to return to India or to become re-indentured in
Natal, shall take out year by year a pass or licence to remain in
the Colony.” :

It is, indeed, obviousthatin the present Relief Bill only the
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latter portion of the covenant viz :—' Section 6, is repealed,
while the first two conditions attached to the covenant will be
" binding on these Indians.  In other words, though the £3 tax
is repealed, these Indians must make a choice between the first
two conditions, that is to say, either they must re-indenture
or repatriate themselves to India. We have good reasons for
believing that a very large number of Indians would certainly
not hail with delight these conditions to which they have stre-
nuously objected, and, in fact, the agitation has been directed
as much against indenture system as it was against £3 tax.
In fine, while the present Bill, absolves the Indian of his £3
tax burden, it tightens the screw in another direction, that is,
in the direction of indentureship, failing which he should leave
the country courteously, but though no penalty is imposed on
him for non-compliance with the provmwns of Act 17 of 1895,

In the event of any ex-indentured Indian refusing to abide by
the terms of his amended contract it would appear that the
Union Immigrants Regulation Act comes in to fill up the gap
made in Acts referring to Indians and it would provide the
penalty. According to Chapter 11, Section 4 (1) (a)it is provided
that “any person or class of persons deemed by the Minister on
economi¢ grounds or on account of standard or habits of life
unsuited to the requirements of the Union or any particular
Province thereof are prohibited immigrants.”

In pursuance of the authority vested in the Minister, any
Indian, who refuses to comply with the requirements of Act 17
of 1895 viz, to remain under indenture for an indefinite period
is liable to be declared a prohibited Immigrant and deported
accordiugly.

Morever, the definition of, “Domicile” is specified in un-
mistakable language, viz:—

“A person shall not be deemed to have a domicile within the
Union of any Province for the purpose of this Act unless he
has resided therein for at least three years, otherwise than
under terms of conditional or temporary residence permitted
by this Act or any other law ”.

" Seeing that without Indian labour, several Natal Industries
would be ruined, this vast army of 74,000 Indians are suffered
to remain in this country as serfs, without the ghost of a chance
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for them to acqnirea domicile, however long they might serve
under indenture.

The introduction of this over-generous Relief Bill by our pro-
Imperialist Union Ministers excited the jealonsy of a good
many Natal members who sounded a note of warning lest Natal
might become a second Mauritius, but we may venture to point
out to them that they have been unduly sensitive about the
wmatter, since Section 8 (1) of the Immlgrants Regulation Act
provides thus:—

“ No prohibited Immigrant shall be entitled to obtain a licence
to carry on any trade or calling in the Union or (as the case
maybe) in any Province wherein his residence is nnlawful or to
acquire therein any interest in land, whether leasehold or free-
hold or any other immovable property (2) any sach licence if ob-
tained by a prohibited immigrant or any contract deed or other
‘document by which any such interest is acquired in contraven-
tion of this Section shall as from the date that the holder of the
license or interest is dealt with as a prohibited immigrant under -
this Act, be null and void.” A

The foregeing Sections from the Tmmigrants Regulation Act,
when read in conjunction with the Indian Relief Bill, ought to
suffice to convince our readers how difficult it will be for an ex-
indentured Indian to escape with impunity the requirements of
the Law, even though he had inclination to evade indentureship
AD L1BITUM, and hence it leads us to the inevitable conclusion
that the effect of this Relief Bill instead of causing content-
ment and peace among the Indians will create profound ill-
feeling, discontent and disappointment, if not another strike
among the Indian workers, as soon as they realise that their
true condition is worse than it ever was before.”

The ‘“ Natal Mercury ”” in a lengthy editorial supported in
emphatic language the attitude of the *“ African Chronicle ” in
reference to the Relief Bill und remarked that “ This is not ex-
actly the “ Relief” which the strikers a,gainst the £3 Tax may
have reckoned on. From this point of view they now realise
that the granting of their demand will place them in a worse
position than they previously occupied.”

The “ Natal Advertiser” in its editorial columns dealing ex-
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haustively with the point raised and in support of the ‘Chronicle”
comments caustically remarked the conduct of General Smuts:—
“This may be extremely astute and slim in the way of state-
craft; it is bardly the statesmanship which aims at a genuine
settlement of the South African Indian problem by a sincere
and exhaustive enquiry into grievances, and a determined effort
to rectify them.”

Apparently Mr. Gandhi and Sir Benjamin Robertson, who
was then representing the Government of India in this country,
were unaware of the underlying object of the Indian Relief Bil}
and as soon as the exposure by the ¢ Afrtcan Chronicle ”” sup-
ported by tho two most influential Enropean Daily Papers in

- Natal engrossed the attention of the public, Mr. Gandhi dis-
covered the flaw in the Bill and immediately made an effort to
get into correspondence with the Minister in order to reetify it.
The following is the full text of the correspondence that took
place between Mr. Gandhi and General Smuts -—

21st June, 1914.

Dear Mr. Gorges,—The enclosed speaks for itself. I do not an-
derstand the Mercury reading of the measure. But, as the prin-
ciple involved is so great, I would value an assurance that the
meaning giver to the Bill by the Mercury is not the meaning
Government attached to the Bill.

(Signed) M. K. Gaxpxr,

Department of the Interior,
" Cape Town. 22nd June, 1914,

Dear Mr. Gandhi,—I was able to see the Minister this morn-
ing and discussed with him the question which apparently is
now agitating a certain section of the Indian community in
Durban and which formed the subject of the telegram from Mr.
Randeree to you (returned herewith). General Smuts desires
me to say that it is quite clear from the report of the Commis-
sion that it was never intended that, by the repeal of the pro-
visions of the existing laws dealing with the £3 licence, the po-
sition of the ex-indentured immigrant would be prejudicially af-
~ fected in some other way; and had there been the slightest
doubt on, the subject, he is sure that the Commission consisting
as it did of three eminent lawyers would certainly have drawn
attention to it.
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The Minister himself is quite satisfied that the effect of the
Bill as it now stands would not be to bring into evidence the
position which the “Mercury” and the African Chronicle”
would have us believe will be created '

(Signed) E. M. GoggEs.

The publication of the foregoing correspondence did not satisfy
the Indian public, and so the “African Chronicle” kept up the
agitation for exacting better terms so as fo enable the ex-inden-
tured Indians to enjoy the freedom for which they fought and for-
the sake of that freedom they stood by their leader. Naturally
uneasy in mind as to the insecure position of the ex-indentured
Indians, Mr. Gandhi interviewed the Minister and suggested
that some method should be devised for safeguarding the rights
of ex-indentured people. Thereupon the following letter was
addressed to Mr. Gandhi by the Minister :—

. Cape Town
June 30th 1914.

Dear Mr. Gandhi,—Adverting to the discussion you have
had with Gen, Smuts on the subject of the position of the Indian
community in the Union, at ‘the first of which you expressed
yourself as satisfied with the provisions of the Indian Relief Bill
and accepted it as a definite settlement of the points which re-
quired legislative action at issue between that community and
the Government; and at the second of which you submitted for
the consideration ¢f the Government a list of other matters re-
quiring administrative action over and above those specifically
dealt with in that Bill, I am directed by Mr. Smuts to state with
reference to these matters that, Co

(1) He sees no difficulty in arranging that the Protector of
{ndian immigrants in Natal will in future issue to every Indian
who is subject to the provisions of the Natal Act No 17 of
1895 on cowmpletion of his period of indenture or re-indenture, a
certificate of discharge similar in form to that issued under pro-
visions of Section 106 of the Natal Law No. 25 of 1891.

The above correspondence terminated the controversy though
the bulk of the Indian community was not at all satisfied even
with the discharge certificate granted administratively under
the authority of the Minister. Therefore, seeing that the policy
of the Hertzog Government under the Asiatic Bill, has taken al-
together a new turn in the direction of elimination, it.is appre-
hended that the rights of thousands of Indians and their des-
cendants who were protected by the discharge certificate granted
by the order of Gen. Smuts’ administration, are in danger of
being repudiated under-the section referred to in this Bill.
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Sectron 17 Proviso 11.

This means that any woman claiming to be the wife of an
Indian lawfully domiciled here, cannot enter the Union after
1930—(if she had never previously been in the Union )—and,
even if she'lived here all her lifs, she could not after visiting
India, return at any time after ten years of her first entry.

After 1930 no Indian woman who had not previously been in
the Union can enter it—in other words, no Indian will be per-
mitted to go to India to find a wife after 1930 and bring her to
his home in South Africa.

Section 3. (2) Inpian Revizr Acr.

(a) “If such union exists betweerr him and any other woman
who resides in any Province or :

{b) if such exempted person has ih any Province offspring by
any other woman who is still living. ”

Provided that no woman shall be deemed to be the wife of
such exempted person—

(i) if such union exists between him and any other
woman who has under any law relating to immigra-
tion or to Asiatic registration been recognised within
the Union as the wife of such person and has resided
orresides or is domiciled in any Province ; or

(i1) if. such exempted person is has offspring resident or
domiciled in any Province by any woman who is still
living; and a union shall not, for the purpose
of this section, be deemed to have ceased to exist
by reason only of the fact that according to the tenets
of an Indian religion it has been dissolved.

Prior to the passing of the Indians Relief Act, the union
between a Mahomedan man and woman was not recognised as a
legal marriage—This Act legalised such unions provided they
were registered, the effect of the provisions, therefore, is to do
away with the rights of Mahomedans to introduce more than
one wife, and if a Mahomedan sought to divorce a wite other
than by legal process whose marriage was registered in the
Union, he would not be permitted to introduce another wife
hereafter.

It follows that if a Mahomedan had a wife with children in
the Union and the wife subsequently left for Indiaand was there
divorced, so long as any of her children resided in the Union,
the man would not be permitted to introduce another wife nor
could he claim the right to enter the Union, on the ground that
she is his lawful wife. -
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The definition of *the child under the age of sixteen ” is the
same as that in the Indian Relief Act except that after the word
“recognised” line 51 and after the word “Registered” line 53
are inserted the words “at the time of the birth of the child.”

Assuming an Indian had a wife in India with a child and at -
the same time a wife in Natal and the wife in India died and he
desired to bring his child (under 16) from India to Natal—the
child would be restricted because “at the time of his birth” the
union between his father and mother though legal in India
would not have been recognised here, even though th& man’s
wife in Natal were also dead. :

SEcTION. 18.

In order the better to understand this let us quote Section 10
of the Principal Act (22 of 1913), '

10. “No prohibited iminigrant shall be exempt from the
provisions of this Act, or be allowed to remain in the Union o
in any Province wherein his residence is unlawful, or be deemed

to have acquired a domicile therein, by reason only that he had
not been informed that he could not enter or remain in- the

Union or (as the case may be) in that Province, or that he had
been allowed to enter or remain in through oversight, misre-
presentation, or owing to the fact having ‘been undiscovered
that he was such a prohibited Immigrant,

The suggested addendum speaks for itself and requires
no comment.

Secrion  19.

Section 22 of the principal Act provides that: ¢ Any person
—not being a person born in any part of South Africa—who
whether before or after the commencement of this Act has been
sentenced to imprisonment for the contravention of certain
specified laws, may be removed from the Union as an undesirable
inhabitant.

It means that, whereas, under the existing Law any Indian
convicted of and sentenced to imprisonment for contravening
any of the specified laws might be deported under the proposed
amendment; such deportation could not be decreed in a case
where the accused was given the option of fine, and imprison-
ment in default of payment.
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Section 20.

For the purposes of comparison we give the definition of
domicile as set forth in Section 20 of the Principal Act:

80. ¢ Domicile, shall mean the place in which a person has
his present home or in which he resides or to which he returns
as his place of present permanent abode and not for a mere spe-
cial or temporary purpose: and a person shall not be deemed to

bave a domicile within the Upion or any Province (as the case
may bg) for the purposes of this Act unless he has resided

therein for at least 3 years, otherwise than under terms of condi-
tional or temporary residence permitted by this Act or any
other law, of as a person under detention in a prison, gaol, re-
formatory or lunatic asylum, and a person shall be deemed for
.the purposes of this Act to have lost his domicile within the
" Union or any Province (as the case maybe) if he voluntarily go
and reside outside the Union or that Province (as the case may
be ”)

Under the existing law an Indian proceeding to India who
could show that his visit there (although. extending over three
years) was only temporary had the right to claim the right of
re-entry into the Union, but, under the proposed Section, mere
absence for over three years, unless under permit of Minister,
cancels all previous domiciliary rights.

Everything is at the will of the Minister—say, in case of a boy

of ten who desired to go to India to study, the Minister could

refuse to grant him a permit to remain away for more than 3

years, nor is even the Minister empowered to give a permit for
longer than temn years.

Of course this can be overcome by a return to the Union and

the immediate application for a further certificate of identity
and passage back to India—but at what a cost!

Secrion 21: Section 6 of the Indian Relief Act provides
for the Minister having power to grant free passage to India
to those Indians desiring to abandon all domiciliary rights.

The addition of the words, “or elsewhere” are merely intended
to apply to those cases where Indians desireto go elsewhere
than to India inrespect of which the Minister has not power at
present, to grant passages, the suggestedu words will bestow
that authority.



91

‘One can only infer from the preceding section that, in the
event of the Indian Government declining to receive the would-"

be deportees from South Africa, the present Bill provides for
free passage te places other than India; especially in the case
of Colonial-born [ndians who might be declared prohibited
Immigrants, it would appear the above provision has been
made to meet such cases.

On the whole, we venture to summarise the purport of the
provisions of the Immigration Chapter as follows :—

Chapter 11 deals with the domiciled and floating Indian
populatlon, who would be harassed and in actuality persecuted
in many ways. Although at the time when Act of 1913 was
passed, the Government undertook to improve the lot of the
resident Indian population as a compensation for the “closed
door” policy towards the race from which they originated, the
present Bill, pays no regard for any such promises, which have
gone by the board. Not only it is gone by the board, but the
present Bill, by implication, undertakes an enactment having for
itsobject elimination of the resident Indian population. Several
sections of the old Act have been amended in order to fit in
with the new policy. The old Act was bad enough in all con-
science but the present one is the worst piece of callous hearted
legislation..

Sect. 14 of Chapter 11 raises the deposit fee from £15 to
£100 against an alleged prohibited Immlgrant and renders an
appeal to the Judiciary so costly as to be practically prohibitive
for the average Indian to seek justice. ‘

Section 16, provides for the registration of all Indians in two
districts inthe Northern parts of Natal, who have been trans-
ferred to the jurisdiction of the Transvaal agdinst their will —
a Province which has become notorious for its retrogressive
legislation and rabid anti-Asiatic proclivities, and one cannot
say, seeing the slovenly worded nature of the Bill whether the
Asiatic Registration Act of the Transvaal would not be made
applicable to Natal.

Section. 17, deprives the Colonial- born-Indlans of their rlght
of entry into the Cape Province which they have all along en-
joyed, and, the right of an Indian, by virtue of his birth, is
not at all guaranteed and also in violation of the terms of set-.
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tlement made between Mr. Gandhi and the Government, it
declares a large section of the Indian Immigrants and their
descendants who came under indenture in and since 1895, pro-
hibited immigrants and as such are liable to be deported. In
other words, under the authority of this section about 50,000
Indians of whom a good many were born here, are liable to be
put on board ship, and their properties are liable to be
confiscated and this is a distinct breach of the settlement
arrived at in 1914,

Section 15 17 tenders the status and rights of the wife and
children of an Indian married in accordance with the tenets of
any Indian religion so dubious as practically to say ““ an Indian’s
wife is not his lawful wife and his children illegitimate ”
apparently the object of the Government being very subtle and
far-reaching.

Section 18 gives autocratic powers to Immigration Officers
or Appeal Boards to cancel registration or domicile certificates
already granted to Indian entrants; in other words, any Indian
is liable to be challenged to prove his right to stay in this
country, which no Indian, however highly placed he may be,
~ could prove, since the Act of 1913, has declared the whole of
the Asiatic race in the world prohibited Immigrants on account
of their “standard of living and economic habits of life.”

Therefore, it is manifest that this autocratic power has been
given to the Immigration Officers with a view to expedite the
process of elimination much more quickly than any other
sections of the law could.

Section 20, gives the definition of domicile which seems to
our mind s queer and redundant performance, in view of the
fact no protection is afforded under any other sections to a
resident Indian and the term domicile becomes a meaningless
expression, when it is liable to become null and void if an ab-
sentee is away from this country for more than three years.

Quite contrary to the laws and morality governing the con-
duct of international or inter-racial relations, the Union
Legislature seeks to give a mnovel definition to * domicile ”
which confers no right on a person by virfue of his birth or
residence in this country during the Statutory period, by im-
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posing on him a penalty clause attendant with forfeiture of his
rights. That is to say, the law in effect says:

“Although the Indian livedin this country for the Statu-
tory period of three years, he did not live, a’ fictitious
creation of the legislative brain—and therefore he is not
entitled to any rights in this country !’






CONCLUSION.

CHAPTER 1V.

In conclusion, we venture to ask the thinking people of the
Empire to consider the effect of this legislation not only on
those cof the Indians who are affected by it, but also.
on the prestige and stability of the Empire at large. - There
are times when Nations, like individuals, obsessed by passion or
by their own sense of self-importance, not visualising the conse-
quences of their action, have committed themselves to certainline
of conduct repugnant to the laws of God and for which they
have paid dearly! On the present occasion, the Hertzog Govern-
ment is committing the Union Legislature fo acts, which super-
cede all known laws governing the conduct of man in civilised -
Society. It is, indeed, high time that responsible statesmen
and leaders of public opinion wake up to the importance of the
issue and see that justice is done to those who are committed to
their care. The mere fact of South Africa reaching Dominion
status implies grave duties and responsiblities on every Elector
in this country, and under the circumstances, one has to remind
the Statesmen at the head of affairs of their sense of duty and,
their sense of honour to those who are voiceless and defenceless
people, however weighty and urgent may be the exigencies of
party politics in this country. If there was a race who have
suffered severely by the pangs of trials and tribulations, it is
the South African Dutch; unfortunately in their hour of
trinmph of right over might, they have altogether forgotten the
lessons of History in their treatment of less organized races.

In a word, it is scarcely necessary to emphasise that this Bill
having all the ingredients of oppressive legislation unknown in
the annals of modern times, is fraught with grave consequences
to all concerned, and indeed Christian Ministers and a Legisla-
ture that swears by the Christian Bible; ought tofeel a sense of
repugnance and humiliation to sponsor a Bill of this kind.
Therefore, the writer ventures to appeal to responsible leaders
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of public opinion in this country and other parts of the Empire
to take the necessary steps to safeguard the rights of Indian
settlers and see that justice is done to the Indian community
fora progressive state of existence.

However, our community in Sonth Africa is keenly sensible
of the growing tension and the gravity of the situation created
by the anti-Asiatic agitation which has found expression
through the present Bill and’indeed strenunous efforts are being
made to demonstrate the bitter feeling aroused ou both sides
by the proposed Bill. Having raised a tremendous issue,the com-
munity cannot help but facing it courageously and indeed they
will abide by the consequences whatever may be the issue from
this, perhaps their last and final struggle, for their existence
in this land as a self-respecting community. Of course our
countrymen naturally look for guidance from and moral sym-
pathy of all fair minded citizens in their struggle for freedom.

It may not be out of place, if we say a few words with
reference to the effect of this Bill on other non-European races
in the Union and on the wholecontinent of Asia, quite apart from
the immediate effect of it on the domiciled Indians. The average
whiteman in this country has little or no knowledge of the outside
world. The whiteman’s daily rontine of life and his habits and
his way of thinking, being too narrow, have all contributed to
cripple him both mcrally, and intellectnsily, and therefore
keen observers of conitemporary events have to expresstheir
despair as to the future of this country. It is difficult to say
what the causes are for a radical change in the mental and
moral outlook of the white man in Africa; it is difficult to say
whether climatic conditions of the country, or whether the cor-
roding influence resultant from coming into contact with races
different in colonr and composition or whether the system of
Government which panders to the vulgar prejudices of human
nature; or whether to the control by an electorate, narrow
in out-look, but seethed in selfishness. greed and race bigotry,
or whether it is due to economic causes, which secure to the
white race, without a keen and persistent struggle for existence
a standard of ease and comfort, which they would otherwisenog
have if conditions were different, as it is the case in old:
countries. Anyhow, the fact is that there are signs of distinct
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deterioration in the moral andintellectual fibre of the white race
in the same manner as it was in Europe and Asia where the

nobility and aristocracy fast-deterioratgdin intellectual and mor-
al spheres of activity owing to their privileged position in the
country without calling for the exercise of all the latent
faculties in a free and unrestrained manner which now finds
expression 'in Laws  intended to keep his competitor, of a
different nationality and colour, down either by force or fraud !

The Ministers unblushingly tell the world that they have to
have recourse to that line of conduct, out of sheer self preser-
vation. It is not our intention to discuss here whether the
policy of the Government be right or wrong but we are safe in
asserting that their policy is based on force and expediency
and therefore if force, not reason and justice, - is to be the de-
ciding factor in National affairs, then we beg to take the liberty
to remind General Hertzog that there 1s little hope for a
peaceful progress on the lines indicated by that policy for a
great length of time.

Tndeed as a result of this unnatural system of Government,
this country in all its checkered career, has not produced a
solitary ﬁgure of outstanding historic merit either -in . art,
science, nay-in any branch of human knowledge, for the contrl-
bution or ad vancement of European civilization.

Like the proverbial miser who “lives an indolent life -
on the hoarded fortumes of his thrifty ancestors”so, in-
effect, the white race in South Africa, while gloating
over the glory and grandeur of European civilization, is simply
living alife of physical comfort and luxury, without making any
exertion either mentally or morally for advancing that civiliza-
tion in this continent to a higher stage in the evolution of man-
kind. Inother words, the spontaneous growth of the European
civilization kas been arrested by the inaction or rather evilaction
of the coteries of thatcivilization; that means, positive sign of de-
cay. Nature says thus “ Progress or Perish ;”This is a phenomena
which all keen observers of contemporary events and social
science would have noted and, therefore, many express their des-
pair as tothe progressive development of European civilization
in this country !

However, in so far as Africa is concerned, the white-man
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cannot impede the progress of ithe native along right channels
and it is only a matter of time for the native question to reach
the crucial point when nature will restore the equilibrium of
all the political forces in this country on a sound civilized
basis.

In Asia, movements of far reaching importance are taking
place, actually challenging the dominance of the whiteman.
Japan is silently holding a watching brief over the world
movements. This Island Power of the East would not recon-
cile hersell to the subordinate position assigned to her
Nationals in territories peopled by the European race. The
real storm centre is at present in China where the Chinese
National movement has thrown the gauntlet at the European
Nations. If further proofs be needed to demonstrate the
awakening of Asia, the very interesting contribution of an
eminent German Professor of Economics Leaperer of the
Heidelberg- University who has recently returned after travel-
ling about three years studying the problems of Asia aflords
ample evidence of the far-reaching movements taking place
there. He says:—

“While the people of Earope are still discussing in what
manner the methods of future warfare are to be regulated,
political changes of the most far reaching character are
taking place with over-whelming rapidity in the far East.
Twenty years ago, it could still be said that nothing could
happen in the world without Europe, without the European
Powers. England was unquestionably Mistress of the seas
and even the United States could not rival her. No political
decision of any importance could be made in the world with-
out the consent of the European Powers. It was possible
then to speak of the world domination of Europe or atleast
of the white race.

“All this, however, has now come toanend. Inthe first
place, we must recall the partition of Sea-Power which re-
sulted from the Conference at Washington. This Conference
so largely widened the spheres of influence of the American
Fleet, that British Politician rightly saw in it an end of the
maritime monopoly hitherto enjoyed by England. The
influence of European politics on the Pacific Ocean which
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is so decisive a factor in world Politics has thereby been
considerably diminished.

“Far more significant, however, is the awakening of the Asia-
tic Nations. The latest phasesof this political renaissance of
Asia or rather of all territories inhabited by coloured races are
surprising resistance of Turkey, the movement of Independence
in India, the growing influence of the Russians in Asia, the
National Movement in Japan, specially in connection with the
emigration question, the successful resistance of Abd-el Krim
in Morocco -and perhaps more important than all these events
the outbreak of the National Revolution in China. This word
best described the movement of the peoples of which the port-
ent has been visible for many years even to the fleeting travel-
ler and ‘which has now been set in action by a disproportionately
insignificant. cause. In fact, we are here faced with an earth-
quake of the first magnitude.”

Indeed, this pan-Asiatic movement was inevitable becaunse the
Asiatic world have been suffering too long under the burden of
the omination of European civilization—a civilization which has
not hitherto manifested its moral spiritual and refined instincts
in dealing with non-European races. Hence it would be obvious
‘that the present movement in Asia and Africa is an open revolt
against the domination of Mammon—that is what the European
civilization stands for at the present stage and unless the European
nations take heed of the “coming earthquake” and purify the
execresence and restore the soul of European civilization to its
pristine Christian purity, the future domination of the white race
is black indeed! Eminent thinkers such as H. G. Wells, Rev.
Andrews, and Paul Richards and others have already sounded
a warning note of the coming storm. Paul Richards, an emi.
nent French savant, in his maugura,l address delivered before‘
the “League for the equality of races” at Tokio, said ;—

“ Where injustice is accomplished, if there is one to be pitied,
it is not he who suffers, but he who commits it. For he alien-
ates from himself the future. He makes of the future his ad-
versary, He prepares his own retribution. If, then, to-day there

is anyone to be pitied for the injustice that is done to you, it is
not you, it is not you peoples of the Rlsmg Sun those in from;

of whom the dawn is arising; but itis the others, it is the peo-



100

ple of the setting sun, those who see now setting their sun, their
glery, after having exulted in its zenith. Yes; if any one should
feel himself huomiliated, it is not the son of the coloured
races but the son of the race which is still white only in
its skin, and which has been only half converted by its ordeal,
only half purified by its inferno.

“This race calls itself Christian; it adores a son of Asia, and
" yet if that son of Asia, if the Christ were now to come again
upon the earth, he would be excluded from America, not being
enough of a gentleman to possess the needed number of dollars; he
would be excluded from Australia, he the son of a working man
and an Asiatic, if he could not pass an examination in a foreign
tongue. And inthe Colonies of South Africa he could not-even
sit in the trams side by side with the Christian European.
That is how Christians would treat the Christ and they call that
civilisation—a civilization of barbarians,

~ “For the true barbarism for peoples and races consist precisely
in this want of mutual respect, in this reciprocal lack of under-
standing, in this proud and ignorant stupidity. Nothing is so
stupid as pride—and nothing is so proud as ignorance. Your
East was barbarous in the times when it despised the West,
Our West is barbarous to-day when it despises the East. Europe
cannot call herself civilized so long as she has not learnt nomore
to humiliate her Mother—Asia. ”

Such being the opinion entertained by eminent thinkers like
Paul Richard on “European civilisation” and such being the re-
actionary activities that are taking place challenging the sup-
remacy of the white race, would it not be politic to study the
world movements, and adjust the political forces of this country
in a manner that it would not come into conflict with the pre-
sent day current of public opinion ? The Union of South Africa
cannot afford to shut her eyes to world movements any more
than the Asiatic can aflord to live in sublime contemplation of the
glory of his Aryan ancestors in Vedic period, and ‘neither would
the people of -this country be wise to remain in isolation as if
they were the bee-hive of the Universe! The world is marching
onward. There was a time when, in order to satisfy the insati-
able hunger of the Jingo Imperialists and Capitalist Gold
Hunters, the world was planged into more thau one ghastly
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war and what have been the results? The world has been pro-
gressing all the same but the Capitalists instead of gaining have
lost their prestige and probably their money too! But now it
seems to be the turn of the organised white labour to set
the world again in unrest! If past experience be a safe cri-
terion for the guidance of the future, thenit is certain that
this Labour-Nationalist movement founded on political fanaticism
and having for its object the exploitation of the minority and the
strangling of weaker races will crash itself down by the very
weight of ‘its own iniquity and inhuman tendency !

Therefore, having the experience of historic kingdoms and
ruling nations before us, we should respectfully enquire of General
Hertzog whether the line of action taken by his governmen
would prowmote, the advancement of the country ? We venture
to say that it has not so far done, anditis not likely to doso here.
after, howeverlong he may persevere in it,

We should respectfully ventuve to ask the Cabinet Ministers
whether it would not be to the advantage of the country and the
white race in particular to modify their outlook towards the Asia-
tics and cther non-European races and treat them as human
beings and give them a chance to progress? The present Bill
is going toinvolve the country in a cataclysm unparalleled in the
history of man and it is going to arouse or rather hasten the
awakening of the non-European races, and, certainly the Asiatic
World would be brought to their sense of duty to their own na-
tionals and to be sure they are not going to take all the kicking
from this Union lying down. The present policy based on op.
pression and terminating in extermination is not going to work
out and the Ministers will eventually find themselves in con-
siderable difficulties, notwithstanding the terrible weapons they
aresharpening. ' '

In conclusion, we venture to think that itis befitting the pre-
sent occasion and the subject under discussion to give due promi-
nence to a remarkable utterance of Lord Selbourne on the effect
of the action of oppressors on the oppressed and especially at the
present juncture, Gen. Hertzog and Dr. Malan would, we hope
weigh the following words and digest them before proceeding
fursher with this unhappy legislation,  This is what Lord Sel-
bourne said : —

“Injustice and oppression, as with a red hot iron, scar the cha-
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racter of the people who oppress and of the people who are op-
pressed. There is an indelible brand on the character of the
oppressor and oppressed, Inthe case of the oppressor, the ef-
fect is always and altogether evil. The oppressor passes from
“brutality to brutality, loses more and more the consciousness
of his responsibility to God and sympathy for his fellow-man.
Men reap what they sow,
The mills of God grind slowly,
But they grind exceeding small
and red retribution one day meets the nation of the oppressor...
Nor does the oppressed go unscathed. In his weakness, he
takes refuge in falsehood, treasuring revenge. But alsonoble
characteristics are drawn out and stamped on him; he becomes
united under the social and political pressure with which he
meets, He becomes pertinacious to a degree which elevates
pertinacity to a public virtue and he becomes capable of in-
finite self-sacrifice for his own people and his own kith and
]n'n. »






INDIAN CASE BEFORE THE

ASIATIC COMMISSION.

PART II

In terms of a commission consisting of Sir J. H. Lange,
Lient. Col. Wylie, K.C., Mr. J. H, Hofmeyr, and Mr. Duncan
Baxter, appointed on the 3rd day of February 1920 by the
Governor-General to enquire into and report on the provisions
of the law affecting

(a) the acquisition of land and rights affecting land in the
Union by Asiatics and persons of Asna,blc descent for
trading and other purposes ;

(b) the tradmg or carrying ‘on of business by such persons
generally, or in specified localities ;

a representative deputation authorised by the Coasbal Dis-
tricts Indian Community, waited on the commission, and
Mr. P. Subramania Aiyar, Editor of the ““Arrican CHrONICLE,”
acting on behalf of the deputation, presented the subjoined
statement of the Indian Case before the Commission :— .

It will not be in the public interest to alter the law in any
respect in regard to the acquisition of land and rights a:ffecting
land in Natal by British Indians and their descendants for
reasons stated below :—

For a period extending over half a century, Natal has re-
ceived a large number of Ihdian Immigrants who were induced,
in order to develop the conntry and to benefit the white settler,
to colonise and settle in the Province, on the strength of a pro-
clamation issued in 1843 by Her Majesty’s Government, to the
effect that ‘‘there shall not be in the eye of the law any dis-
tinction or disqualification whatever founded upon mere distinc-
tion of colour, origin, language or creed, but that the protec-
tion of the law in letter and in substance shall be extended im-
partially to all alike.”
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At the time when the introduction of Indian labour was de-
cided upon, the country seems to have been at a standstill. The
Durban Corporation in an address presented to the then Gov-
ernor, depicted the condition of the country in the following
language :— :

« Independently of measures for developing the labour of our
own Natives, we believe your Excellency will find occasion to
sanction the introduction of a limited number of eovlies or other
labourers from the East in aid of the new enterprises on the
coast lands, to the success of which sufficient and reliable labour
is absolutely essential; for, the fact cannot be too strongly
borne in mind that on the success or failure of these rising en-
terprises depend the advancement of the Colony or its certain
and rapid decline. Experimental cultivation has abundantly
demonstrated that the issue depends solely on a constant sup-
ply of labour.”

The above address clearly manifests the deplorable condition
to which the country was reduced for want of a steady labour
supply ; it is also equally evident that the European settlers of
Natal were face to face with impending ruin of their industries
if no reliable labour supply was forthcoming, and therefore,
after mature consideration, the Natal Government decided to
invite Indian Immigrants from India under Law No, 14 of 1859,
the first immigrants landing on November 1860. It continued
until 1866 and then totally ceased.

Seeing that the infant industries of the Colony were going
to ruin, immigration from India recommenced]in 1874, and
the following are the terms: “Originally the terms of contract
remained for three years, but subsequently it was altered to five
years. At the end of five years’ indentured service they
(Indians) may shape their lives as they list. ‘{hey may return
to India at their own expense...... They can engage in agricul-
$aral or commercial pursuits; in short, they may move about
with the same freedom as other sections of the community.”

“At the expiration of 10 years residence in the Colony, they
were entitled to a free passage back to India, should the im-
migrant choose to do so. ”

In addition to providing medical facilities, their educational
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wants were supplied by a special system under control by Gov-
ernment and inaugerated entirely in the interests of the descen-

dants of Indian immigrants, which cost the Government
annually £1500.”

Indeed, the Europeans seeing the indispensable nature of the
Indians and their descendants in the developmentof this country,
pursuaded them to remain in the Colony, and the eagerness of
this desireis manifested in the fact that under Section 51, Law
2, of 1870 it was enacted that:

“ When any Coolie Immigrant shall be desirous o commute
his right to a free passage for the value in land to the amount
of the cost ofsuch passage, and the Lieutenant Governor

shall see fit to grant such immigrant out of the Crown.lands
of the Colony a piece or parcel of land equal in value at the up-
set price of the Crown Land to the amount of the cost of such

return passage, such 1mm1grant shall have the same in lieu of
his right to a full passage.”

Under the authority of the a.bove quoted section of the Law,-
fifteen acre blocks of land had been given to the Indians, and
even now, the early settlers and their descendants are in full
enjoymeut of their rights.....,

It is evident, that the advent of Indians in Natal is not due to
their own initiative, but owing to repeated solicitations on the
part of Earopeans that they came to settle in South Africa, bus
then, even in those days, owing to objections raised at the
large iuflux of Indians, more than once Indian immigration was
suspended. An experiment was made to utilise available Na-
tive labour. the result being that the scheme failed ; crops were
actually rotting on the ground and no sustained labour could be
had at any price. Seeingthe impending ruin of various indus-
tries, there was a great clamour for Indian labour again, and
immigration again resumed in 1874. This continued until
1884, when again an outcry was raised against Indian immi-
gration, and in order to investigate the matter, a commission
was appointed to consider the advisability of discontinuing the
system But the commission, after an exhaustive enquiry ex-
tending over two years, recorded their opinion as follows :—

“ Free Indians thrive in Natal, their indnstrious habits cause
them to prosper in nearly every occupation in which they
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engage. They show commendable industry in fishing and fish
curing; the Indian Fishing settlement on Salisbury Island in
Durban Bay has been of manifest advantage, not only to the
Indian but to the white inhabitants of the Colony,”

" “They do remarkably well as cultivatorsin the coast districts

of small parcels of land rented on short leases. In such agri-
cultural pursuits, they have competed with their former masters,
and the quantity of maize grown by them has been no un-
important factor in lowering for some yeurs the market price
of that cereal. In numerous localities in the upland as well as
in the coast districts they have converted waste and unproduc-
tive land into well kept gardens, planted with vegetables, to-
bacco, maize and fruit trees. Those settled in the vicinity of
Durban and Pietermaritzburg have succeeded in winning for
themselves almost entirely the supplying of the local market
with vegetables......

“In fairness to the free Indian, we must observe that the
* competition is legitimate in its nature, and it certainly has been
welcomed by the general community.

“There can be no doubt that Natal is admirably suited
whether as a temporary or a permanent home to Indian immi-
grants. '

“We are impressed with the necessity, at a time when the
Colony is labouring under a depression of the most serious na-
ture, of so moving that its agricultural development shall not
be restrained. ‘We are anxious not to imperil the interests of
those persons who have been induced by an abundant and con-
tinaous supply of Indian labour, to invest their capital in large
industries of undoubted benefit to the whole of the Colony.”

Mr. J. R. Saunders, one of the members of the commission,
in his report, stated as follows :—

«If we look back to 1859, we shall find that the assured
promise of Indian labour resulted in an immediate rise of
revenue, which increased fourfold within a few years. Mecha-

nics who could not get away and were earning 5/- a day and
less, found their wages more than doubled, and progress gave
encouragement to every one from the Berg to the sea. Buta
few years later, alarm arose that it would be suspended simul-
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taneously, down went revenue and wages. Immigration was
checked, and retrenchment and reduction of salaries was the
main thing thought of, and yet another change came some
years later in 1873. A fresh promise of renewed Indian Immi-
gration created its effect, and up again went the revenue, wages

and salaries, and retrenchment was soon spoken of as a thing
of the past. Records like these ought to tell their own tale,

and silence childish race sentimentalists and mean jealousies. ”

The late Sir Henry Binns, giving evidence before the above
Commission, observed as follows as tothe utility of the Indian
population :— ' '

“In my own opinion, the free Indian population is a most
aseful section of the community. A large proportion of them
considerably larger than is generally supposed, are in service
in the Colony, particularly employed as house-servants in the
town and villages, They are also considerable producers, and
from information, which I have taken some trouble to gather
I conclude that the free Indians have grown about one hundred
thousand muids of maize per annum for the last two or three
years, besides considerable quantities of tobacco and other
articles. Before there was a free Indian population, the towns
of Pietermaritzburg and Durban had no supply of fruit, vege-
tables and fish; at present all these things are fully supplied.
We have never had any immigrants from Europe who have
shown any inclination to become market gardeners and fisher-
men, and I am of opinion that, but for the free Indian popula-
tion, the markets of Pietermaritzburg and Durban would be as
badly supplied now as they were ten years ago. Were coolie
immigration to be permanently stopped........ in a very short
time, after such stoppage there would cease to be as much em-
ployment for Europeans as there is now. Tropical cultivation
never has been and never will be carried on without Indian:
labourers.

Sir J. L. Hullet giving evidence before the above Commis-
sion said as follows :(—

“1 consider that the free Indiaus, at present in the Colony
are an imwmense benefit, being largely engaged in agricultural
pursuits. I do not think that the competition of the free
Indian has interfered in the slightest degree with the deve-
lopment of the country by European settlers.”
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As years rolled on, despite the acknowledged merit of the
Indian as worker and agriculturist as well as pioneer in
the development of this country, attempts were, time after
time, made to lower the status of the Indian, as well as to
restrict his rights in more than one direction. Although,
Indian labour saved Natal from financial embarrassment and
brought prosperity to Europeans, yet the latter, again raised
an outery to put a stop to Indian immigration. In 1907, a
Commission was appointed, and after making a thorough
enquiry, the Commission recorded their opinion as follows :—

That absolute and conclusive evidence has been put before
the Commission that several industries owe their existence and
present condition entirely to indentured Indian labour, That
the expansion of industries made possible by the presence of
Indians have provided the Native with further openings.

The existence of these industries has been, is still, and in
the future will be increasingly beneficial to a very large number
of the people in the Colony and to the Colony as a whole, and
that their exhaustion or restriction by whatever cause brought
about would be serious and irreparable to.the individual and
general interests. '

“ Further, the employment of Indian labour has provided op-
- portunities for whites which would not otherwise have existed.

“The Indians are industrious, law-abiding, and on the whole,
sober in their habits, and it has been proved that their presence
has no injurious effect on the morals of the whites or Natives. ”

Although Parliamentary Commissions and responsible leaders
of public opinion have expressed the utility of the Indian to the
couutry, yebt the accumulating disabilities and grievances of
the Indian settlers provoked considerable discussion, between
the Indian and Natal Governments, consequently, Lord Minto,
on behalf of His Ma]esty 8 Government announced in the
Viceroy’s Council in 1911, that further i immigration of inden-

tured Indians to Natal Would be prohibited, the reason for so
doing was said to be that, “Owing to the position created by the
divergency of Indian and Colonial standpoints, and also owing
to the absence of a guarantee that Indians will be accepted as
permanent citizens after the expiration of their indenture.”
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This reprisal on the part of the Government of India was
nataral and ioevitable, because the Natal Government, time
after time, acted in a manner.savouring of breach of faith in
their treatment of the Indian settlers. Seeing that strong -but
sustained efforts were being madé by the Euaropean Colonists
to reduce the status of the British Indian settlers here, Lord
Rippon in one of his despatches to the Government of Natal,
strongly maintained that “1It was the desire of Her Majesty’s
Government that the Queen’s Indian subjects shall be treated
on a footing of equality with all Her Majesty’s other subjects.”

As there was no improvementin the treatment of the Indians,
Lord Minto put a stop to the Indian Immigration once and
forever

It is indeed obvious that the presence of a large number of
Indians in this province is due to the indenture system inanger-
ated at a time when the Colony was on the verge of ruin, and
it is equally manifest that the present prosperous condition of
Natal is due to a great extent, to the pioneer work done by
Indians and their descendants.

It may be said that the fluropean also has equally done
pioneer work in the development of the country, by virtue of
the capital he has invested in the country; we admit it, but
then it should be remembered that ‘“ ag capital is that portion
of wealth utilised to produce more wealth, and as all wealth is
due in the first place to the application of labour to the land
{or 1ts products) labour takes precedence of capital in lmport-
ance.’

However, a reference to the statistical year book will prove
that, prior to the advent of the Indian, little was done in agri-
cnltural, commercial, and industrial development of the coun-
try. As a result of Indian immigration, agricultural industry .
gained a strong footing, and numerous other industries have
been established and commerce thrived to the extent it has.
1t is, indeed, evident that the present high state of production
of the country’s latent resources and the high standard of life,
resulting from high wages adopted by Europeans, is due to the
unremitting toil of the Indian for the development of the coun-
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try, and the undermentioned trade returns will bear equuent
testimony to the truism mentioned herein :—

1862
Imports to Natal. Exports from Natal.
£449,469 £127,228
: 1909
£7,624,598 £4,482,036

Apart from the prosperity of Natal in general, especially
sugar, and its by-product industries, as well as Tea, Fishery,
Coal, Wattle Bark, and tobacco industry and manufactare
owe its inception and advancement to the Indian. The present

output of sugar alone is estimated at 106250 tons per annum
and the figures of various by-products obtained from the sugar
is given hereunder :—

Natalite 1,904,360 proof gallons
Syrup 1,600 tons
Treacle & Molasses 2,366 tons

Reoardmg Tea-industry, which depends on Indian skill and
labour, it is estimated that at least 15,000 acres of land are
under tea cultivation.

On the whole, the presence of the Indian in Natal has proved
a great benefit to the public at large, and the proof of it will
be found in general prosperous condition of the community......
Owing to intelligent, industrious and thrifty habits, the
Indian is able to enter any and every pursuit, and consequently
there has been a general rise in the value of all that can be used
for productive purposes. The land that was of little value
prior to the advent of the Indian, has enhanced in value enor-
mously, and had it not been for the Indian, many a European
would not have been able to utilise his assets for productive
purposes. In effect, the Indian settlers in Natal, promoted -
the agricultural, industrial, and commercial advancement of
the couutry, and they produce in large quantity mealies, tobacco
beans and other produce; in addition to that they supply the
markets of Durban and Pietermaritzburg and other cities almost
all the vegetables, fruits and other greens. The Indian as free-
hold farmers or renters from the Europeans, have been the
means of directly or indirectly benefitting the public at large.
In addition to the European landlord deriving a substantial
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revenue in the shape of rent from the Indian tenant, the
Earopean public living in towns and cities enjoy the facilities
for getting their vegetables and fruit at reasonable prices, In
addition to that, Borough Markets, acting as clearing houses,
derive considerable revenue from this concern.

Ar an illustration, we beg to state that it has been estimated
that at the Indian Market established by the Durban
Corporation, a daily sale of about £1,000 worth of vegetables,
fruit, greens, and other Colonial produce takes place. It must
be evident that any alteration in the laws in regard to the
acquisition of land by Indians would be calculated to have a
disastrous effect on the progress of this Province as a whole,
and particularly the Indian community. . ’

Respecting the Indian traders, as British subjects, relying
upon the proclamatién issued by Her Majesty’s Government in
1843, chose Natal as the field of their commercial pursuits.
The introduction of Indian immigration, attracted the attention
of the trader to the commercial possibilities of this Province,
and even during those early days, Buropeans evinced irritable
disposition towards the traders. A petition dated the 15th July,
1885, was presented by the Pietermaritzburg Chamber of Com-
merce to the Legislative Council praying that the Council will
pass a measure to the effect that,

“ Indians, Arabs, or Asiatics shall not be allowed to live or

trade in any part of towns excepting in such quarter as may be
set apart by the Corporation or local authorities for that

purpose.

*“That no Indian, Arab, or Asiatic shall trade out of the
locations set apart in the towns or townships, that is, that no

peddling or hawking shall be allowed in the Colony
excepting upon payment of a licence of £10 per annum.,”

The petition referred to above was presented in 1885, when
there were about 40 Indian traders, while the white population
numbered about 35,000 souls, and the Legislative Council,
after referring it to the Indian Immigrants Commission
apparently had taken no further notice, but the Commission,
after due enquiry placed on record their opinion which is
as follows :—
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“We are of opinion -that these Arab traders have been
drawn to Natal by the presence therein of those Indians who
have been introduced under the Immigration Laws. Rice is
the chief food of the 30,000 Indian immigrants now in the
Colony, and these astute traders have so successfully devoted
their tact and energy to the supply of that article that the
priee to all consumers fell from 21/ perbag in former years to

14/ in 1884,

We are content to place on record our strong opinion, based
on much observation, that the presence of these traders has been
beneficial to the whole Colony, and that it would be unwise, if
not unjust to legislate to their prejudice.”

Observing that the presence of the Indian trader whe came
with capital, was as indispensable as the presence of the Indian
labourer in the development of the country, both the legisla-
ture and responsible leaders of public opinion, not only
discountenanced outcries, but in reality encouraged the Indian
trader to push the commerce in several parts of the country.
By so. doing, industries expanded and commerce thrived.
Moreover, it will be obvious that progress of time has demon-
strated beyond a doubt to the contrary, the contentions of
the Maritzburg Chamber of Commerce, the effect of Asiatic
trading on the whole; that is, when one gives a calm and dis-
passionate consideration to the question at this distance of time,
one has to arrive at the conclusion that, instead of the white
traders diminishing either in number or in wealth, they have
increased; according to the census report it is said that
11.05 per cent of the European population are engaged
in commerce, while during the same period less than
3% of the Indian population have come under the
category of commercial pursuits. It is, indeed, self-evident
that, instead, of a period of retrogression setting in, as predicted
by the then anti-Asiatic party, according to the natural law of
things, there has beer an all-round-progress permeating the
country. The activities of the Indian trader, instead of proving
detrimental to Kuropean interests, as it has been alleged so often,
proved a legitimate and indispensable medium for European
capitalists embarking on larger schemes of commercial expan-
sion ; that is to say, the Indian trader proved a distributing
medinm é.mong consumers.
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It will be observed that higher wages now drawn by Euro-
peans is due to extra wealth created since the introduction of
Indian immigration from India, and though Indian workers
have been the means of bringing about the present state of high
efficiency in production, consequently greater wealth-and profit
to Europeans, and though the former had not been recompensed .
commensurate with the wealth which they had been instru-
mental in producing, yet, time after time, complaints have been
made regarding the competition of Indians in all trades and
occupations.

We venture to submit that the word ‘‘ competition”-is a
.misnomer, used as a catch phrase by many not realis-
ing the meaning it denotes. Competition in the real sense of
the term, could only exist between persons placed on an equal
footing. Here, in the case of the Indian, it is too well known
to need repetition here, that as there has been no equality as
between the European and Indian, either in social, political or
economic spheres of activity, so there has never been any
competition between the Indian and the European. The truth
of the matter is, that each race—that is to say, Indians and
Europeans, have been accommodating and serving the require-
ments of the circle or class according to their purchasing
capacity; it will be admitted that the purchasing power or
capacity of the non-white races, is not equal to the white races
since their earnings are not similar, and, therefore, it follows
that it is inevitable for the former to trade with those who are
best suited to their earning powers and economic habits. - It
is, indeed, transparent that there has been no competition as -
between the Indian and the Eurppean either in trade or any
other occupation. A reference to the schedule attached hereto
regarding the average income of the non-white and the whites,
will prove our contention,

Average wages paid to White and Coloured persons in
Factories and Industrial Centres in 1917, in Natal.

Province White Native Asiatic other Colour
Durban £206 £29 £31 £30
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Average wages paid per Employee of each race in each class
of Factory :— '

Class of Industry .~ White Native Asiatic other Coloured

Raw Material £108 £34 £33 £31
Stone Clay 186 21 24 36
Wood 151 33 34 47
‘Metals, Eingineering 237 38 45 39
Food, Drink 160 29 23 38
Clothing & Textiles 100 39 52 60
Boots, & Printing 173 39 54 57
Vehicles. . 154 39 66 54
Shipbuilding 233 41 68 93
Furniture 16! 36. 46 68
Chemicals 292 32 - 28 42
Jewellery 141 33 65 98
Heat, Light & Power 257 37 33 79
Leather & Leatherwork 92 51 53 48
Building & Contracting 158 . 29 23 61
Other Industries 152 40 34 62

The economic Commission in their report published in 1914
observed as follows :—

“The Indian population of the Union located for the most
part in Natal, may be divided into those brought there under
indenture and those who followed them on their initiative and
at their own expense. Of the latter, in the main a trading
class, many opened stores at first for the supply of Indian and
Native requirements; few have been drauwn into industrial
pursuits. It is chiefly the ex-indentured Indians who are
noticable in manufacture., The indentured Indian of the early
days, when his term of service expired often took up land and
grew vegetables, mealies-and tobacco. To a certain extent he
re-indentured or took service with Kuropeans, but of late years
he has increasingly entered the semi-skilled and skilled trades.
To-day he is to be engaged in the building trades, printing,
boot repairing, tailoring, painting, mattress-making and other
miscellaneous callings of the semi-skilled trades. Many so en-
'gaged are Natal born Indians, and of Natal born Indians,
numbers who speak English, are employed as cooks, waiters,
drivers, vanmen, and in lawyers offices as junior clerks and
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touts. The Natal born Indian is a problem in himself; he is
often fairly educated and in many cases owe their education to
the self-sacrifice of the lowly indentured parents. His edu~
cation does not, however, link on to manual labour asa rule
and he looks t» less strenuous and more highly paid callings.
Here he finds the way largely blocked, and naturally becomes
dissatisfied. The majority whe follow field work, either as re-
indentured or free Indians, or -who work in the coal mines
brickfields, and so forth, do not receive much more than
able bodied natives. In other callings, their earnings are
much below those of whites

“In the skilled trades, the efficiency of Indians is distinctly
beneath that of white men, and there is no doubt as to the
extent to which they undertake work for white people; so far
as they labour for their own, objection to their advancement
is not even plausible. That they perform tasks of a not -very
expert kind in painting, carpentering, bricklaying, and so
forth, to the direct order of white consumers is beyond dispute,
but it would be impossible to determine the extent of the work
in question, and how far the skilled white man is affected by it.
Much of the work is evidently that of the handyman rather
than of the expert artisan. Again there was conflict of testi-
mony as to the amount of skilled work performed by Indians
indirectly for white consumers. Skilled Indians work for shops
kept by Indians, but the degree of recourse to these shops by
whites, it is hopeless to attempt to measure. It was alleged
further that work such as the making up of clothes was put out
by white shopkeepers to Indian skilled workers, but certain
Indian witnesses examined by your Commissioners declared
that the bulk at any rate, of the work was done for Indian
shops to the best of their knowledge. _

“ Again the extent of the trade done among other than
Indian manufacturers employing Indians only, is unknown, but
it seems likely that in cheap tinware, especially for Natives, it
is velatively considerable. It may be avowed that skilled
Indians either bring their knowledge from India or pick it up
through being employed for rough work where skilled whites
pursue their avocations. Your Commissioners failed to dis-

cover evidence proving that skilled labour has suffered seriously
from the competition of Indians,
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“Your Commissioners desire to call attention to certaim,
. Municipal action with reference to Indians, including those
bornin Natal ; the aim of which is to protect white employment.
Some years ago Indians began to show enterprise in small
shop-keeping and simple manufacturing on an insignificant
scale, and recently, in consequence, new licenses to trade or
manufacture for sale have been generally, if not invariably,
refused to Asiatics in Natal, though old licenses have been
renewed. In the Cape also, similar action, though possibly
not stringent action has been taken, yoar Commissioners are
convinced that the drastic course adopted in Natal was harsh
and imprudent. Indians have been left under the impression
that they are to be definitely debarred in the future from
sharing in the licensed trades merely on the ground of their
nationality. How much unrest and anxiety has been occasioned
by the unnatural system of importing Asiatics on contract is too
obvious to need more than a bare statement.

“ Reviewing the whole situation as regards the competition
of white and non-white in the skilled and semi-skilled c¢alling,
your Commissioners conclude as follows :—

. The competition is greatest with the Cape Coloured, and
next the magnitude with the Indians None of the evidence
proved that the sphere of white labour was being absolutely
restricted in the Union, and the wages of the whites had fallen.
It is a plausible view that some of the so-called encroachments
of the non-whites should properly be regarded as a filling of the
gaps left by the attraction of the whites to superior situations,
which superior situations could not have existed in the absence
of competent people to fill the lower positions. Several
witnesses affirmed that there was a dearth of capable white
labour, and that a good man soon found a better opening for
his talents. The complaints of grinding competition can be
understood since anybody who experiences competition feels it,
even if his rivals are losing ground. But here and there white
labour may have been displaced, and a constant fear of dis-
placement is prevalent, which is comprehensible, particularly
" as the non-white workman usvally gets a lower wage. The
low wage of the non-white combined with the fact that he
readily drops his supply price when demand slackens, is apt to
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cause a substitution of non-white for white labour when busi-
ness is depressed; finally your Commissioners conclude, that
in initative resource, and powers of control, the white races
unquestlona.bly stand pre-eminent. Itis important that the
rising generation of the whites should fit themselves to fill
supervisory and highly skilled positions, so that such
competition as may be felt in the future may force them up-
wards rather than downwards. The stateand local authorities
can assist movement in the right direction by providing
educational facilities with reference to industrial needs.
Success cannot be achieved by the white man in South Africa
by keeping the Coloured man down but by raising himself up *-

1t is indeed manifest that the bogey of Asiatic competition is
more illusory than real, and it is apparent that the whole
affair is an artificial agitation, bolstered up by some persons
for objects unknown. :

In order to prove that the gengral European public evince
very little intelligent interest in the agitation, the report of a
paragraph appearlng in the “Natal Mercury” dated the 21st
April, 1920 is reproduced below :—

“Tar Asiatic CoMmuIissioN ”

“Lieut. Col. Wylie, who presided at a meeting in support of
Mr. Green’s candidature for the Toll Gate Division, in the
Natal Provincial Council, made a reference to the Asiatic Com-
mission, which is at present sitting in the Transvaal, and
which will commence its sittings in the Law Courts, Durban,
on Monday April 26th,

Colonel Wylie, who is a member of the Commission, intimated
that he had been disappointed at the number of witnesses who
had come forward and hoped that as Natal was deeply
interested in the Asiatic question, witnesses would lose no time
in coming forward to give evidence on a question which was
more than a burning one in the Natal Province, as well as in
the whole of South Africa.” '

However, if it is held that competition is taking place between
the Indian and the European community, then we contend that
it is legitimate and that it is in the largest interest of the com-
munity, since the major portion of the community is benefitted
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by the competition. It may, therefore, be safely asserted that
the Indian trader as well as other sections of the Indian popu-
lation are of manifest advautage to the commuuity as a whole.

We respectfully venture to submrt that it is a fallacy to
state that there is any such thing as a stereotyped “standard
of life or standard of living” for a race or nation. The truth
of the matter is, that the standard of living of an individaal or
nation depends upon the individwal idiosincrasy and the
aggregate earning capacity of the community. However, if it
was held that there is an acknowledged “standard of life,” then
we maintain that since the Indian is not paid the standard
rate of wages paid to Europeans, and in view of the economic
and political disabilities and racial bar which separate the
Indian from the white man, it is practically impossible for the
former to adopt the standard of life of the latter, but as to
the standard of living of the Indians, we append hereto
schedules showing the kind and quantity of foodstuffs used by
. the average Indian and the average trader per month. As
the major portion of the Indian community consists of men of
limited means, they are compelled by sheer force of circum-
stances to live up to their means. The average earning of the
preponderant majority of free Indians, does not exceed an
annual income of about £180, and however desirous one may
be to adopi the standard of life of the European, even on the
assumption that the standard of life of Europeans isthe best
possible in this world, it is inconceivable for an Indian to
attempt to do so in face of the present economic and political
order of the country, which aifords little opportanity for the
expansion of his energy and talents.

Baut in connection with the standard of living of the Indian, we
ventnre to state for the information of the Commission that ac-
cording to the social customs and habits of the Indian community,
each family is enjoined to incur a certain amount of extra ex-
penditure for religious, charitable and other ceremonial
expenges. However humble in circamstances an Indian family
may be, in accordance with the teuets of the Hindu and
Mahomedan religions, the head of the household is in solemn
duty bound to offer food to visitors and raiment when occasion
arises, no matter whether they are friends or strangers.
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Moreover, during religious, matrimouial and obsequies oc-
casions which often happen, the average Indian family,
whether they be Hindus or Mahomedans is obliged to incur
more expenditure than the average Europeaun family does.....
Therefore, having regard to the earning power of the Indian,
it will be self-evident that the expenses of the average Indian
family will stand comparison witk the expenses of the average
European family whose earning power is infinitely greater than
the former, but the nature of expenses in detail may differ in
many respects owing to characteristic difference in national
affiuity. . .

It is a well-known fact that since the last decade cr two there
has been constant friction between the Indian and European
Colonists, in this country, and the former apprehending further
encroachment on the rights and privileges which they have all
along eunjoyed, submitted a stroug protest againss the absorp-
tion of Natal in the Union of South Africa, but the Imperial
Government in a despatch dated 10th March 1910, assured us
that the Indian community will be treated in a “broad and
generous ¥ manner. Contented with this assurance, the com-
munity awaited fulfilment of the promise for “broad and
generous” treatment from the Union Government. But again,
when the community being disappointed in their expectations
from the Immigrants Regulation Act of 1918, which not ouly
deprived the valunable rights of the domiciled Indian population,
but also the inalienable right of India, as a member of the
British Empire, for freedom of uunrestricted intercourse within
the Kwpire, protested against the legislation, and when the
whole of Iudia, through the Indian National Congress repndi-
ated the compromise effected, and protested vehemently against
the policy and action of the Union Government, the late Hon.
Mr. Gokhale, who had visited this country with the cognizauce
of the Indian, Imperial and Union Governments, apparently vo
settle this matter, after a protracted negotiation with the
Uniou Ministers, nssured the public in the following words :—
Mr. Gokhale said “stand out for the open door,and you will
get nothing, whilst your compatriots will be squeezed out of
South Africa. Accept the principle of restricted immigration,
the lot of the South African Indians will be steadily iluprot"ed‘
till we can look forward to the day when they will atiaip
full civie rights.”
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Webeg to submit that, however reluctant the community was
to surrender a valuable right, whick they had all along enjoyed,
yet the faith that the community placed in the assurance of
Mr. Gokhale who enjoyed a great and unique position as a
Statesman in the Councils of the Imperial and Indian Govern-
ments persuaded them to accept the Immigration Act, under
the belief that “the lot of the South African Indians will be
steadily improved.” Wae, therefore, venture to urge that the
Commission having in view the above said promise, apparently
resulting from negotiations with the Union Government, will
give their due consideration to the Indian question from the
Jight thrown on it as reflected by Mr. Gokhale’s speech. We
venture to submit that the Indians as devoted loyal subjects of
the British Empire, have endeavoured to help thia country to the
best of their power during the greatest crisis in the history of
the world—during the great war. Replying to an address
presented at the Durban Town Hall last year, General Smuts,
the present Prime Minister, in an elaborate speech, after observ-

.ing that “ the British were profoundly grateful for the effort
India had made in the war, and that gratitude was not merely
academic, but that it would be reflected in the attitude of con-
ciliation and benevolence of the British people towards the
people of India in greater political freedom than they had
enjoyed before,” concluded as follows :—

“I thank you for the beautiful address with which you have
presented me, and for the sentiments expressed therein. I am
glad to note that in the address you have made mention of the
fact of your countrymen having served under my command in
this Great War. As I have said on previous occasions, I have
been proud of the privilege of having had under me in East
. Africa, so large a number of your countrymen. Some of them
came from the independant Native States of India, Imperial
‘Service Contingents, and others who did great and glorious
work in this War. I had written from East Africa to the Princes
of India of the splerdid part they played by their troops, and
that there were few better than they. Your countrymen fought
not only in East Africa, but took part in other theatres of war.
" The conquering of the Turkish Empire was, in the main, the
work of the Indian-army. The burden of the work in Mesopo-
tamia, ‘T'urkistan, and the Indian Fronmtier fell almost entirely
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upon the Indian army. If the war had continued until this
year, the Indian Empire would have had over a million men in
the field. The stupendous part, Indians had played in
this struggle had considerable effect on the result of the war.
Owing to her magnificent efforts, India had won for herself
a place among the nations of the world. 4

As a member of the War Cabinet, I ha,ve had great
opportunities of knowing more about the feelings of the Indians
and their desire for a larger share in the apportionment of
commissions in the army, and I am glad I was able to do some-
thing for them in the Cabinet. I have worked in public and a
good deal in private for the recognition of India and ber
services to the Empire. I strongly supported the proposals of
granting commissions to Indians, and when it was pointed out
that this might create an anomalous position, and that there
might be the possibility of Kuropeans being pla.ced under
Indians, I replied, “ Why not? I would be proud to serve
under an Indian Officer if he were able.”” In the Peace Con-
ference, India was represented by the Maharajah of Bikanir,
Lord Sinha, and Mr. Montagu. The Maharajah is a personal
friend of mine, and Liord Sinha is a man of considerable ability
and training. He is one of the cleverest men 1 have met, and"
I was able to learn much from him on India’s problems.” Asa
result of the war, there was an emotional feeling throughout the
world which did not leave India unaffected. She desires to
govern herself. Other Asiatics have been ruling and misruling,
and India, after having been under the British for over 100
years, should be given a large measure of self—goverument I
have been a party to the Hon. Mr. Montagu going to India to
study the question there, which has resulted in some far-reach-
ing concrete proposals being submitted to the British Parlia-
ment; the British are a very high imaginative people, though
they do not appear to ba so. There was a great feelmg in
England in favour of India’s aspirations. With thei lmprove-
ment of the status of India, the position of the Indians in
other places will be better. Before my return, Ifound that
the Asiatic Trading Act had been passed in the Union, and

there had been a great irritation amoug the Indians here, and
which had also caused a great deal of feeling in India. But

the Government had decided to appoint a Commission to go into
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the whole matter. India would be represented by members on
the Commission to watch over the interests of Indiansso that
no stigma might attach to them. Some of you think I look
down upon Indians, but that is not so. I look up to them.
They come from a very old civilization—much older than ours.
They are able to hold their own. We have our difficulties in
South Africa, and we, as a small white community, cannot
withstand a great influx of Indians. We wonld be crushed
and overwhelmed if we had an open door, India, if sheis in
need of immigration for her surplus population, has the fertile
fields of Mesopota.mia.; Euphrates, Tigris, and Turkistan, which
can hold 30,000,000 of people. But, that now the Indians are
here, I hold they should have fair treatment in all parts of the
Uuion. We have to live side by side in conciliation, and we
must endeavour to understand each other’s standpoint, so that
we may live together and grow together. We are members of
the one family and belong to the same*Empire. I thank you
again for the beautiful address and silver casket in which to put
the address. Mrs Smuts will be glad to hear of the kindly
reference made to her. I thank you all once more.”

On the whole, the Indian community which consists of about
150,000 Indians, is a permanently settled population; Natal is
their home, and their earning is spent in this country, and they
and their children pursue their respective occupations, strug-
gling hard, in face of natural and artificial difficulties, to earn
a bare livelihood. Therefore, in view of the services rendered
by the Indian community for the development of Natal in many
directions, as well as for reasons narrated above, the commn-
nity ventures to submit that the present system of acquisition
of landed property, which has operated all along to the
greatest benefit of the community as a whole, be retained un-
altered. We beg to submit that the Indian community has
been labouring under certain difficulties in the matter of trading
licences. By virtue of enormous powers entrusted with the
Licensing Officer, it entails hardship in some cases, mis-
carriage of justice takes place in many instances.

In order to obviate the difficulty, the Indian community ven-
tures to suggest that the Licensing Act be so amended as to en-
able applicants to appeal to the Supreme Court in all cases and
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the grounds of the refusal of a licence, must be expressly men-
tioned in the Act and not left to the discretion of the licensing
authorities.






Supplementary Statement.

We respectfully venture - to submit the undermentioned .
statement of facts and arguments in reply to the averments
made and arguments adduced by Mr. Blackwell and other wit-
nesses who appeared before the Commission to substantiate the
charges agaiost the Indian community resident in the Union.

Mr. Blackwell, in his review of the evidence, took advantage -
of the opportunity to pass some very disparaging remarks
about the Indian Nation, and stigmatised them as a race on a
par with the aborginal tribes of Africa, and he sought to prove
his contention by quoting as a precedent the treatment meted
out to the Indians during the Republican Regime of the Trans-
vaal and Free State, and finally Mr. Blackwell asserted that a
final settlement of the Indian qmestion’ had been effected in
1914, when Mr. M. K. Gandhi entered into a compact with Gen.
Smats, and he declared that the Indian community had com-
mitted breach of faith in not abiding by that compact.

We venture to state in reply thereto, that the Indian com-
munity now resident in the Union, are inheritors of a very
ancient and historic civilization, and therefore it must be ob-
vious that to stigmatise a race such as the Indians and to .
declare that they are fit to be placed on an equal footing with
the aboriginal tribes of Africa, is not only unfair, but it is
calculated to offer gratuitous insult to three hundred millions
of the people of India, and inall probability such thoughtless
declaration on the part of the Counsel for the South African’s
League might cause serious friction between other Sovereign
States of Asia and this country. Mr. Blackwell, in his zeal to
make out a case for the South African League, betrayed either
ignorance of the Indian psychology or blatantly told an un- -
truth before the Commission. However, Prof. Max Muller,
one of the most eminent authorities on Ethnology, testifies as
follows to the people of India. In his classic book on “What
India can teach us” Prof. Max Muller says :—

“If I were to look over the world to find out the country most
richly endowed with all the wealth, power, and beauty that
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nature can bestow—in some parts, a very paradise onearth—
Ishould point to India. If I were asked under what sky the
human mind has most fully developed some of its choicest gifts,
has most deeply pondered on the greatest problems of life, and
has found solutions of some of them, which well deserve the at-
tention even of those who have studied Plato and Kant, I
should point to India...... If I were to ask myself from what
literature, we, here in Europe—we, who have been nurtured
almost exclusively on the thoughts of the Greeks and Romans
and of one semitic race, the Jewish—may draw the corrective
which is most wanted in order to make our inner life more
perfect, more comprehensive, more wuniversal, in fact, more
truly human, a life, not for this life only, but a transfigured and
eternal life again, I should point te India. Whatever sphere
of the human mind you may select for your special study,
whether it be language or religion or mythology or philosophy
whether it be laws or customs, primitive art or primitive
sciences, everywhere we have to go to India. Whether you
like it or not, because some of the valuable and most instructive
materials in the history of Man are treasured up in India and
India only.”

Professor Heeren says :—

“India is the source from which not only the rest of .A-ssia,
but the whole Western World derive their knowledge and. their
religion. ” '

We beg to submit that the treatment meted out to the
Indian ccmmunity during the Republican Regime, is no justifi-
cation for continuing the same policy in these days, because the
Union of South Africa,in common with the rest of the world, has
been undergoing radical changes in all spheres of activity.
Liberty and progress are the order of the day; and the present
tendency of the world movement is obviously not towards the
level of the Republican policy of the Voortrekkers, but towards
a higher and a more spiritnal level—in other words, as Gen.
Smuts very truly put it, “that we fight on, not in a dull desper-
ate spirit for low material ends, but in a conscious, joyous co-
operation with the spiritual forces of progress towardsa better
future for man.”
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However, it must be added, that time after time, the British
Government protested against the treatment of the Indian
Community during the Republican Regime, and when .War
broke out between England and the Transvaal Republic, and

when the latter told that there was no justiftcation for the
War, Lord Landsdowne, speaking on behalf of the British

Government made a declaration to the effect that “the mis-
deeds perpetrated by the Boer Government as well as their’

treatment of the Indians, especially under the Law of 1885 was
one of the greatest justification for the War.” The British
Government, after having made such a weighty and deliberate
pronouncement on the policy of the Republican Regime, we
venture to assert, it would be inconsistent, nay—it weuld
lower the prestige of the Government to follow the identical
policy again which has cost the British and Boer Governments
immense wealth and many valuable lives.

Respecting the 1914 settlement, we venture to state at the
outset that, that settlement had been the subject of acute
controversy amongst the Indian Community all over the Union
due to divergence of opinion; consequently, many members of
the Indian Community have declined to accept that settlement
as a settlement, and have expressed their sentiments, through -
the press and platform as will be shown hereafter, by
quotations from the South African press. The Government
was perfectly aware of the sharp division of opinion and the
controversy that was raging over the Smuts-Gandhi settlement.
However, the Sclect Committee of the House of Assembly
that was appointed to enquire into the disabilities of British
Indians in the Transvaal states that “in the year 1914,
following on a protracted Passive Resistance movement on the
part of the Indian Community, certain negotiations with regard
to the position and rights of Indians took place between
General Smuts, then Minister of the Interior, and Mr. Gandhi-
representing the Indian Community.” But, since the Select
Committee, while embodying the text of the correspondence
that took place between the two parties, have not narrated the
facts that led up to the Passive Kesistance movement, and"
since the Select Committee’s report, contains a partial version
of the incident, we beg leave to state ina concise manner the
facts underlying the Passive Resistance movement.
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Although the British Government declared War against the
Boer Republic which terminated in the triumph of the British
arms, yet the disabilities and grievances to which the Indian
community were subjected during the Republican Regime
remain unredressed. Lord Selborne in a despatch dated the
9th day of June, 1906, addressed tothe Secretary of State for
the Colonies wrote that “I hol!d that the Government is bound
‘in honour to spare ro effort to mitigate the undoubted hard-
ships involved by the positions which I have described on the
Asiatics whose right to reside in this country, they have
recognised Where it appears that laws passed by the Re-
public or laws passed by this Government operate harshly on
the Asiatic in ways which were not foreseen and which were not
intended, or where they necessitate administrative methods
which are harrassing to Asiatics, who have entered the country
legitimately, then in my opinion itis the duty of the present
Government to modify those laws.” Despite the aforesaid
solemn and unqualified declaration on the part of the then High
Commissioner of South Africa for “recognition of the rights of
the Indians to reside in the coantry,” attempts have, from
time to time, been successfully made to filch away our rights,

. and seeing this, Mr. Gandhi commenced Passive Resistance—
strike movement, which proved a potential weapon in inflicting
considerable hardship, misery and even bloodshed, and there-
fore, the Government appointed a Commission, over which Sir
William Solomon presided, *to enquire into the causes and cir-
cumstances which led to strike and disturbances.” Mr, Gandhi
in a letter to the Minister of the Interior, dated the 21st day
of January, 1914, recapitulated the grievances for which
Passive Resistance, strike movement was undertaken. The
grievances were.

(1) Repeal of the £3 Tax in such a manner that the
‘ Indians relieved will occupy virtually the same status

as the indentured Indians discharged under the
Natal Law 25 of 1891.

{2) The marriage question.

() The Cape entry question.

4) The Orange Free State question.

(5) An assurance that the existing Laws specially affect-
ing Indians will be administered justly with due
regard to vested rights.
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The Under Secretary in his reply, dated the 21st January,'
1914, among other things, stated that,

“The Government is anxious that any recommendations
which the Commission may make on the larger issue of Indian
grievances, should be received at a sufficiently early date to
enable the proposals to be submitted to Parliament...and it is
hoped that those proposals, if accepted by Parliament,
would ensure a satisfactory and permanent settlement...... In
regard to the grievances which you have summarised at the
end of your letter, the Government, will as already stated,
await the recommendations of the Commission before taking
any action.”

Indeed, it will be noted that the * protracted passive
resistance movement” was due not for the trading and other
rights of the Indians, but solely and exclusively for'the five
points raised by Mr. Gandhi in his letter dated the 21st day of
© January, 1914.

We respectfuily venture to submit that, although the Guvern-
ment in their letter dated the 21st day of January, 1914,
indicated their intention to await ¢ the recommendations which
the Commiseion may make on the larger issue of Indian
grievances” yet, unfortunately as the Commission was precluded,
by the terms of reference from taking evidence on “ the larger
issues ”, such as, trading rights etc, the Solomon Commission
was unable to make any recommendations, and therefore it
necessarily follows that there has not been afinal settlement.
The Indian inquiry Commission in page 3 of their report has
observed as follows :—

“ The same subject is referred to in other communications
that took place between the Indian leaders and the Govern- '
ment, and in his letter of the 2lst Jannary, 1914, in which
Gandhi intimates to the Minister his intentions not to take part
in the proceedings before the Commission, he sums up the
points on which relief is sought as follows :—

(1) 'The Orange Free State question.

(2) 'The Cape Colony question.

(3) The marriage question.

4) Repeal of the £3 Tax,

(5) An assurance that existing laws will be administered
justly and with due regard to vested rights.
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“In view of these circumstances, we came to the conclusion
that we were justified in extending the scope of our enquiry, so
as to include an investigation into the subject of the adminis-
tration of the immigration and licensing laws.

“We feel bound, however, in view of the terms of reference
‘to limit our investigation to the five points specified above, and
to eliminate from our enquiry, such questions as the following,
which we were invited by various witnesses to consider :—

(a) “That the Transvaal laws prohibiting Asiatics from
becoming the owners of fixed property and from acquiring
rights under the Gold Law should be repealed ;

(b) that it should be illegal for the Government to insert in

grants and leases of land in townships in the Transvaal
a clause, prohibiting the transfer or sub-letting of the land
to Asiatics.

(c) - Such general questions as the alleged want of proper edu-
cational facilities for the children of Asiatics, their inability
to carry fire-arms, to ride in trams in the Transvaal, etc.

None of these matters in our opinion had any effect in bring-
ing about this strike, and most of them could only be dealt
with by legislation, and not by administrative action, so that
we do not consider that they fall within the scope of our enquiry.

...... That being so, we now. proceed to discuss the five subjects

set forth by Mr. Gandhi in his final letter of the 21st January,

1914.” :

It is, indeed, obvious that the canses that led.to the Passive
Resistance Strike and the subsequent settlement of that phase
of the Indian question, had had nothing to do with the larger
issue of Indian grievances, viz:— the question of trading and
other rights of Indians, and therefore, by no stretch of the
imagination could it be construed as a final settlement, since the
Solomon Commission has admitted that “it was precluded from
taking evidence on the larger issues of Indian grievances.” We
take this opportunity to state below the conflict of opinion pre-
vailing at the time of the Smuts-Gandhi settlement, both among
European and Indian Press.

The “Frienp,” Bloemfontein, in an editorial said :—

“If South Africa were an Independant State, it is as certain
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asanything human can be, that the British Government which is
responsible for the government of over 300 million Indians, would
not have allowed Scuth Africa to settle the question as it has
now been settled. Even if the British Government did not
intervene......and it is almost unthinkable...... in such circum-
stances they would not,...... some other great power would be
only too eager to take advantage of such an excuse as our
treatment of the Indians to force a war upon us for the purposes
of annexation and colonization. It is just as well for us to be
under no misconception in considering a problem like this.”

The “Natat. Mercury” in an editorial, styled “Mr. Gandh1 s
Message,” commented as follows:—

Mr. Gandhi made a considered statement of the Indian posr
tion before his departure from Cape Town from the point of
view of a mind which has been closely and directly engaged
with the intricacies of the Asiatic problem in this country for
the best part of a decade......

“We are led to suppose in the light of this fresh statement of
the position on Mr. Gandhi’s part, that our own original con-
jectures as to the doubtful character of the settlement weére not
wholly unfounded.”

Under the heading of the ¢ Close of the Farce,” the NATAL
ADVERTISER, commented as follows ;:—

“The farewell letter from Mr. Gandhi to his countrymen in
South Africa is perfectly in accordance with the colossal impu.
dence of his whole attitude...... This letter says finally and defi-

nitely that Bill (Indian Relief Act) is......... not a final settle-
ment of South African Indian Problem......... He declares flatly
and openly that there are still many points of difference between
South Africa’s Indians and Europeans........, and it is also satis-

factory to think that several South African papers, ourselves
included, have alsorefused to take part in this gigantic farce.”

Over the heading of “Is it a Final Settlement’’ an Indian
Journal, ArricaN CHRONICLE, in its issue of 11th July 1914 °
reﬁectea the Indian public opinion as follows :—

“In his letter to Mr, (Gandhi, the Minister of the Interio
desires to be understood that

“ The placing of the Indian Relief Bill on the Statute Book
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will constitute a complete and final settlement of the “contro-
versy”. We are afraid that the gallant Greneral will be entirely
disappointed in his anticipations in that direction. Indeed,
General Smuts knows and the whole Union knows that the
Indian community has materially gained nothing, excepta few
bits of adirinistrative concessions which are wmore or less of a»
liquid nature. Instead of improving in status, the community’s
legal position is not as secure as it should be, or as it has been.
...... The legislature has attained a grip over the Indian commu-
nity by lowering them in status and redqucing them to a sort of
tenants-at-will system, while the Executive by offering adminis-
trative concessions through the renowned members of the
Indian community, endeavour to cajole the community to
acquiesce in this arrangement. It is well-known that all res-
ponsible Indians and intelligent sections of the people, who have
made their homes in this country, have been opposed to this
procedure, and on more than one oceasion, different seetions
have brought to the notice of the authorities their disapproval
of this hole and corner method of settling a controversy, which
has become historic now. On the whole, we strongly protest
against the assumption that the placing of the * Indians Relief
Act” on the Statute Book closes the chapter of the final seutle-
ment of the Indian question, and in fact, the community rightly
and truly believes that the passing of the Indians Relief Act
is just the beginning of the first chapter towards a settle-
ment and whatever may be the final outcome of the struggle in
which the Indians are now engaged, neither the people of India
...nor the Indian residents in the Union can accept thisarrange-
ment between Mr. Gandhi and the Minister as any settlement
at all. The whole of this so-called settlement presents the
ugly look of a farce.” :

It will be evident from the fore-going expressions of opinion
as reflected through the public Press, that the 1914 settlement
had in no way affected the larger issue of Indian grievances.

However, placing implicit faith in the Uuion Parliament as
the common custodian of the rights and interests of all sections
of the population, the Indian community presented last year a
Petition praying for relief from a “general campaign having
for its object the ousting’ of Indian Trade in the Transvaal,”
but instead of granting relief, when the Select Committee made
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its recommendations to Parliament, we, much to our regret,
realised the extent of animus existing amongst Members of
Parliament towards the Indian community. Perhaps it may be
considered that the word animus is a very strong expression,
but we beg to submit, that it has been adv;sedly nsed as the
occasion warrants the use of such an expression. In order to
prove the race hatred prevailing among some of the Members
of the Assembly towards the Indian community, we quote below
part of a speech delivered by Mr. W, J. O’Brien, M.LLA,, a
veport of which appeared in the ¢ Times of Natal,” dated the
26th February, 1920. '

Turning to the Asiatic question Mr., O’Brien said * that a
Bill had been passed by Parliament dealing with Asiatics on
the Witwatersrand. Upon his (Mr. O’Brien’s) suggestion, it
was decided that this be extended to embrace the whole of
South Africa, and a commission had just been appointed to go
into the whole question. . We cannot have two such races as
the Asiatic and the African together in this country. The
Commission was composed of men whom we could trust, such
men as Sir Johannes Lange, Col. Wylie, Mr. Baxter and Mr.
Hofmeyer.”

We beg to subzmt that as the Select Committee of the House,
from the very beginning indicated a biased attitude towards
the Indian Traders, and as their recommendations have been
based on wrong premises, by the inclasion of Mr, Gandhi’s person-
al letter of the 7 July 1914 as part of the settlement document,
the Union Parliament which is the fountain head of justice,
has not had a fair opportunity to give an impartial and full
consideration to the claims of the Indian community.

We maintained in the last paragraph that the Select Com-
mittee of the House of Assembly based their recommendations
on wrong premises, and the following reasons should preve our
contention,

(1) The settlement effected between Mr. Gandhi, as re-
presenting the Passive Itesistance Strikers and the Govern-
ment, in 1914, was for specific subjects referred to in his letter
of the 21st January, 1914, and therefore it is not neccessarily
an agreement between the Indian community and the Govern-
ment,
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(2) That since the Solomon Commission was “precluded from
taking evidence on the larger issue of Indian grievances” viz :
Trading rights, etc. of Indians, the Select Committee, we hold,
was not justified in finding a pretext in 1914 settlement to
arrive at the conclusions referred to in their recommendations.

(8) Letter from Mr. Gandhi to the Secretary for the Interior
dated the 7th July, 1914, is a personal letter, written without
the cognizance of the community, and as such, the community
is not responsible and neither is it binding on the community;
and therefore, we hold that the recommendations of the Select
Committee of the House of Assembly was based on wrong
notions, and on wrong premises altogether.

However, Mr. Gandhi himself, in a letter contributed to the
- “Times of India,” Bombay, referring to the 1914 settlement
- bas cleared the position as follows:—

“In this correspondence, thereis not a'word about the Indian
Settlers not getting Trade Licenses, or holding fixed property
in the Mining or any other area. And the Indians had a perfect
right to apply for and get as many Trade Licences, as they
could secure, and as much fixed property as they could hold
whether through forming registered companies or through
mortgages, After a strenuous fight for eight years, it was not
likely that I would give away any legal rights, and if Idid, the
community I had the honour to represent, would naturally and
quite properly have dismissed me as an unworthy, if not, a
traitorous representative.

“ But there is a third letter, totally irrelevent considered as
part of the agreement which has been used for the curtailment
of trade rights. It is my letter of 7th July addressed to Mr.
Gorges. The whole tone of it shows that, itis a purely per-
sonal letter setting forth only my individual views about ¢ vested
rights 7’ in connection with the Gold Law, and Township’s
Amendment Act. I have there-in stated definitely, that I do not
wish to restrict the future action of my countrymen and T have
simply recorded the definition of vested rights. I discussed
with Sir Benjamin Robertson on the 4th March, 1924, saying
that by vested rights I understand the right of an Indian ana
his successors to live and trade in Townships in which he was
living, no matter how often he shifts his residence or business
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from place to place in the same township. This is the definition on
which the whole of the theory of evasion of the Jaw and breach
of faith has been based. Apart from the question of irrelevence
of the letter, I claim that it could not be used even if it could
be admitted as part of the agreement in the manner it has been.
As I have already stated on previous occasions, there was a
prospect of an adverse interpretation of the Gold Law as to
Trade Licenses, and there was tHe tangible difficulty in getting
land or leases of buildings, and it was by the most strenuouns
efforts that Indians were able within Gold Areas to retain their
foothold. I was anxious to protect the existing Traders and
their Successors, even though the legal interpretion of the Law
might be adverse to the Indian Claim. The vested right, there-
fore, referred to in my letter of the 7th July, was a right created
in splte of the Law, and it was this right that had to be pro-
tected in th'e administration of the then existing Laws. Even
if, therefore, my said letter can be incorporated in the agreement
by uo cannon of interpretation that I know of, can it be said to
prevent the Indians morally (for this is the meaning of the
charge of breach of faith) from getting new Trade Licenses by
virtue of the Law of the land. Indians openly and in a fair
fight gained in their favour, a legal decision to the effect that
they could obtain Trade Licenses against tender of the Licence

Fee even within the Gold Area. To this, they were perfectly
morally entitled. There cannot be any question of legal breach.

Their trade rivals, would long ago have made short work of any
legal breach. Lastly, supposing that the Law was adverse to
- the Indian Claim, my definition could not be pleaded to bar
any agitation for amendment of the Law, for the whole of the
settlement, in the nature of it, was of a temporary character ; and
he Indians, as definitely stated in my letter of the 30th June
“ could not be expected to rest content until full civic rights
had been conceded.” The whole.of the plea, therefore, of
breach of faith is, I venture to submit, an utterly dishonest and
shameless piece of tacties, which ought not to be allowed to
interfere with a proper adjustment of the question.”

Therefore, for reasons set forth above, we venture to sub-
mit that the Union Parliament, has done great injustice to the
Indian Community by passing an Act in the last session of
Parliament to  Make further provision with reference to the



138

prohibiticn of ownership of land, and with reference to the
restrictions as to the occupation of land and Trading by Asiatics”,
and we respectfully-urge that the Commission will make such
recommendations as to undo the wrongs done to the Indian
Community last year.

Regarding the evidence tendered by some of the witnesses,
we venture to state that the Indian Community has not at any
time aspired to social equality 'with Europeans, neither do they
interfere with the political predominance of the white race in
this land, and so, any objectﬁion or -doubts that may be raised
on that score, fall to the ground.

Respecting the objections to the Indian on economic grounds,
we hold that the Indian Community has been a contributory
factor in the economic and commercial development of this
country; and in addition to that, as-the average earning
power of the European is £185 as against £31 for the Native,
£26 for the Asiatic and £47 per annum, for the Colourd in the
Union, we maintain that as natural born British Subjects, the
Indian Community has a right to trade and further maintain
that they are indispensable for catering to the needs of so vast

a mnon-white population, whose earning power could hardly
permit the. latter to deal with the dominant race, who

would mpot be satisfied with a reasonable margin of
profit.  In connection with the question of profit, we

venture to quote below the observations of the Cost of Living

Commission, which might prove a very useful evidence in the

adjustment of the Trade question. In the Profits report, page

29, the Commissioners have observed as follows “ (1) That

undue profits have been made by wholesale Merchants in

foodstuffs, boots, and shoes, soft goods, and hardware, and

that these profits will tenu t6 increase still further, both in per-

centage and amount as prices continue to rise; (2) That to a

smaller extent, undue pr(;ﬁts have also been made by retail

drapers, by retail hardware Merchants, Indian Traders, out-

fitters, Boot and shoe dealers, and chemists, approximately in

the order named; (3) That bakers, butchers, and retail

grocers, have not made the profits they did in pre.war days, -
‘and that many of the small firms have had a severe struggle

for existence.
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“These findings should be supplemented by pointing out, that
the difference in the results obtained by the various classes of
Trader, is due to the differing conditions under which, they
obtain and supply the goods they deal in, and not to any
difference in their business method. ‘

“ The Commission also finds that wholesale merchants during’
the War period, have certainly increased their control over’
retail trade and that this isnot in the interests of the country.
If retailers can look to becoming independant, the calling will
attract capable people, but if (as is widely the case in South.
Africa) retail trade holds out nothing but the prospect of life-
long dependence upon some sapporting-house, unless a gambling.
-venture should remove the incubus of debt, the Union of South
Africa wlll obtain an unsatisfactory class of retail trader and.
the commanity will suffer.. The whole position can. be sum-.
mavised by saying th~t a point has been reached where the
interests of wholesale Merchants have commenced to diverge
from those of the general community, which is inadequately
protected by competition and that some form of Government
control has therefore become necessary ’ '

It has been urged by some of the w1tnesses that the Indianis
not ‘a scientific farmer, and that there is competition even in
production as between the Indian and European. We beg to
state that, if the Indian be not a scientific farmer, then it is not
his fault, since the Government has so far paid no attention
to disseminate scientific education among the Indian farming
community, while large sums of money is spent for imparting
scientific education among European farmers. In regard to
competition in production, we maintain that it is a healthy sign
of progress should competition exist, but we submit, that there.
could hardly be any competition in production since both the
Indian and European farmers employ unskilled black labour for
equal pay and dispose of their produce for equal market-value,’
It is, indeed, self-evident that, there could poss1bly be no com-
petition in producnon but. should it exist,, it is better for the
countuy on the whole

It has been urged by some of t;he w1tnesses ‘that the presence
of the Indian ampngst the Europea.n populatlon tends to a
deterioration in the value of the propextles of Europeans but
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we maintain that, the theory is not only opposed to rudimentary
principles of - political economy, but also past experience in
Natal, especially in Durban and rural areas has demonstrated
beyond a doubt that, the wider the field, the greater is the
demand, and higher is the value of properties. Enhancement
or depreciation in value of properties depends, not on the personal
of the occupant or owner, but on facilities afiorded by mouney or
other causes to the largest number of people.

It has been contended thatother self-governing domipions have
prohibited immigration ‘of Asiatics, but it must be remembered,
that the former have seen the wisdom of treating
the resident Asiatic population on an equal footing
with other citizens of their dominions, while the Union
have shown mno such tendency to treat the domi-
ciled Indians even as self-respecting civilised human beings,......
though the Minister promised to do so when he met the
Indian representatives at the Tmperial Conference in 1917.

Woe, therefore, submit that it is for the Uunion Government
* to fulfil their part of the compact, whieh has been entered into
at the Imperial Conference “for Indians being treated as human
beings” while the vaex.'nment of India and the South African
Indians have already fulfilled their partof the agreement, in
that, both have consented for restricted immigration subject to
the Union Government complying with their terms of the com-
pact.

We beg to state that the allegation that Europeans are repa-
triated from India, and that they are prohlblted owning landed
property is untrue.

-Inregard to the Segregation policy which has been suggested
by the Maritzburg Corporation, we venture to state that it is
not only wrong in principle, but-also both on historical and eco-
nomic grounds, it would prove detrlmental to the interests of
both the Europeans and Indians,

(a) “The Indian community objects to segregation on prin-
ciple, in that it will cast a stigma on their race.

(b) That it is calculated to restrict the freedom of the sub-

ject—a step which no progressive State will attempt to

take, unless extraordinary circumstances warrantit......
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(¢) That on historical grounds, segregatioﬁ policy has

(d)

proved highly injurious, both for the ruling race and
the subject race, and proof of it could be found in the -

history of India, where during the reign of Hindu
Emperors, asection of the population, viz: tillers of
the soil, called the untouchables—were doomed fo a
hereditary state of serfdom and segregation, and when
re-action set in process of time, by the unscrutable work-
ings of the hand of Providence, the Hindu kingdom
and those of the races who were in power, were scattered
into fragments and became a prey to foreign invasion.
Again, when we make a close study of the period over
which Mohamedan rulers governed India, we find that,
racialism combined with an inordinate desire for the
progress and prusperity of the ruling race, at the expense
of the subjugated that brought about the downfall of the
Mahomedan Empire. If we make a minute examination
of the rise and fall of great Empires in the Western
World, such as Rome and Greece, we find more or less
identical causes that precipitated the downfall of Great
European Empires, and therefore, we hold on historical
as well as on ethical gronnds, that it would be a suicidal
policy for the Union Government to adopt segregation
as the accepted policy of the land in the governance of -
civilized peoples.

When one studies the question from the standpoint of
economics, it will be obvious that, segregation policy
will prove injurious ‘not only to the immediate mat-
erial interests of both the European and Indian, but also
the effect of it will ultimately be felt by the country on '
the whole...... Many a European and Indian, relying on
the present order of the country, have invested their
capital both in land and trade, and probably in many
cases borrowed capital may have been invested, and it
must be obvious that any infringement in the present
arrangement of the country, is calculated to have a
disastrous effect on the credit of not only individuals
but also on the State, since the individuals would be un-
able to meet his credit by doing business in the usual
way. -
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Moreover, it should be remembered that, by the
present policy, the persons ‘who are most benefitted,
are the majority of the consuming publie and landlords
who let their premises to tenants to carry on their busi-

“ness, It is admitted on all sides, with the exception of
profiteers, that by the Indian trade, the consumers are
benefitted. The Licensing Officer for the Province of
Natal, in his evidence stated that, 80-85% of the stores
wherein business is conducted by Indians, pay rent to
landlords...in other words, the Indian pays part of his
income, presumably, to the European landlord, who
might in the absence of the former, not utilise his pro-
perty for productive purposes to the extent to which it is
put to use by the present arrangement. It isa well-
known'imaxim, that no State will make a novel departure
from a wholesome policy in the governance of a country
and give effect to it by legislation, unless such legisla-
tion is for the greatest good of the greatest namber of sub-
jects, but here, in the case of segregation policy, it
must be considered whether it would be productive of the
greatest good to the greatest number of the community ?”

“We hold that it will not, since segregation policy will in-
flict loss and hardship on the consuming population as well as the
landlords. Itis, indeed, self-evident that, segregation policy
will only benefit the few at the expense of the many......We
_ strongly hold to the belief that, having regard to the dire conse-

‘quences experienced by great Empires arising out of trade

- jealousy,. it would be a wrong policy for the State to endeavour
to adjust any differences that might exist in matters relating to
trade between one class of the subjects and the other. We main-
tain that so long as human nature being what it is, there is
bound t6 be conflict of interests between races, classes a,nd even
individuals due to a keen struggle for existence, and 50, in a
purely &omestlc concern such as this, should the State intervene
and legislate to the prejudice of a pa,rt of the population, simply
because one section happen to possess a little more business
acumen than the other, then we hold it would create an unhealthy
precedent, and eventual]y it might prove d]fﬁcult to see the
finality of it.
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Quite apart from the reasons set out above, as segregation
policy will be calculated to arrest the progressive development
of a race and in all probability to degeneracy, we venture to sub-
mit that the Commission will. give their due consideration to
the objections stated herein.

On ths whole, we respectfully ‘venture to state that trade
jealousy in conjunction with race hatred on the part of a small
section of the European citizens, is causing the present agitation
against the Indian Community, and it would be transparent that
the root cause of all social evils resultant from slums, insani-
tation and chronic poverty among the masses could be traced to.
the present economic system, on whick the society is based, and
unless the Legislature makes a serious attempt to remedy the
whole system, on which thesociety is founded, it is difficult to
conceive how the ‘component parts of the social and pohtlcn,l
organ could be remedied.






