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· · f*The Minister of ·the ·Interior : that 1ft: haJe ~xteBded the protection 

I move- . for two years, and other conditions 
'f"'11.t · tlie Bill be now . read a . also, to the 30th April, 1941. It may 

secoil.d time. , . be asked why extend the.m to 1.941 
· · when surely another year _18 sufficient 

1\lr.' Sp~aker, the !~dian Government for us to' have consultations and to get 
·when . they were informed by the on ·with the work 1 I did this be-
Agent-General for India 'regarding the cause I did not want to be faced in 
pr~posals I have made in order to deal . ·April of next year with the necessity 
with sep~rate residential areas for . of bringing in another suspending Bill, 
Europeans and Indians, addressed a because I . could not get- legislation-
communication to · the Government · completed by the 30th April. . Fur
asking if they could have tlie opportu- . ther, if and when the Feetham resolu
_nity of consulting with us with regard : tiona are adopted by this House there 
to the te~ms. of_ that legislation. The is a certain quantity of administra-

. Government. felt' that 'it would be only tive work which will take a few months 
c~urteous to the Government of India to do, and during which period the 

·:to give .them tM opportunity ~f ex- protection must ·continue. Now, I 
pr.{lss~·g ·their Qpiniop. on that legisla- do not wish the House to think for one 
tion. 'For· that reason· it became moment that I do not consider that 
·impo.Ssible. to ·bring in t4e malo:.Iegis- It is very i~portant that the Feetham 

. lation this session: · Bu~ it required resolutions should be carried by this 
l~gislation for three purposes. The House. It ·seems to me one of the 
first purpose t>hat this interim legisla- fundamental things that we have to 
tion .is f?r is. to extcn.d the protection do before we can clear· the decks for 
to Indians on the Witwatersrand, · de!!oling with ~he rest of the problems 

. which .has been extended from 1935 of Indian occupation, that we should 
. to 1937, and again fr{)m 1937 to 1939, adopt the Feetham resolutions, and 
and· now from 1939 to 1941. · That is in that way clear tip the illegalities 
necessary in- ord.er that the work of which have been continuing since 1919 
the 'Feetham Commission should not with regard to Indian occupation on 
be thrown away. The Gove,rnment also the Reef. As hon. members will 
th?ught ·.that if we suspended action remember, in 1919 a Bill was brought 
this session there. was the other side in and put on the statute book con-

.. also to be considered. That was that doning the illegalities of Indian occu-
'in order to stabilise the whole position pation on the Reef up to _1919. We 
we ~hould legislate that no new trading felt satisfied that that was the end of 

. licences should be granted in the Trans- the trouble, and now we could start 
. v~al during that period, and no occu- square. It was found, however, that 
pa.tion · of land should take place by that happy condition of affairs did not 
A-s.iatics of areas which had up to that last, and by 193.2 we had to legislate 
time- been in the· occupation of Euro- still further, and we decided then to 
peans. AB I say, this is a Bill that appoint a commission to investigate 
has been draftj:!d to carry that ·inten- the whole matter of those Indians who 
tion into· effect. It will be noticed had broken the law since 1919. It was 
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with those Indians particularly that 
the Feet ham Commission was con-. 
cerned. That commiSSIOn, unfor
tunately, took a great .many yea!Jl to 
do its work. It did \ts 1 work\ very 
thoroughly. We have a register now 
of all stands which are, or were, in the 
occupation · of Indians at the dates -
when the commission took evidence, 
and we do know where we are as a 
jumping-off place for any legislation 
with which we wish to deal. Now, 
Mr. Speaker, if you look at the Bill 
you will see that the first clause is to 
extend the protection, as I say, on 
the gold Reef. The first clause comes 
into force as from the 1st day of May 
1939. That is the day after the pro
tection ceased in the old Act. • The 
second clause provides that no certi
ficate authorising the grant of a new 
licence shall be given between the 
date of the passing of this Bill, and 
1941. It also enables me to deal with 
such certificates for new licences which 
have been issued from the 1st May to 
the date when the Act comes into 
force. In the same way, clause 3 
deals with the occupation by Asiatics 
of any property which to-day is oc
cupied by Europeans, and not by 
Asiatics. Clause 4 is a permissive 
clause enabling the Minister in certain 
cases to grant exemptions. I think 
those are the principal clauses of the 
Bill. Clause 5 is quite a simple one. 
It enables new licences to be granted 
for trading in Asiatic bazaars. Now 
I want to emphasise that this Bill is 
purely .an interim measure, and it 

. does not prejudge the main issues 
in any way, or in any direction. The 
main issue is easy to define, but very · 
difficult to solve. The Europeans ask 
that they should be. allowed to live 
apart from other races. The Indians 
object to them doing that, their atti
tude being that. it casts a stigma on 
the Indian people. I am not to-day 

going to discuss that point, but, as I 
say, that is the main issue, that the 
Europeans demand the right of living 
apart if they wiSh to do so. My 
solution, which I suggested, was that 
in any area the Europeans in that area 
should ask for a referendum, and if in 
that area two-thirds of the European 
owners voted in favour of a servitude 
on their properties restricting those 
properties to Europeans, then the other 
25 per cent. of those Europeans had 
to agree to the same servitude going on 
their properties. But in my legisla
tion I did not move a single Indian 
from property which he occupied or 
owned. I simply put a term to any 
further infiltration of Indians. Now, 
Mr. Speaker, I am sorry if I am very 
.dense, but I do not consider that that 
is any grave hardship on the Indians. 
They are not moved from where they 
were ; they arc not driven out. The 
only people that I see who really haye . 
a grievance are the 25 per cent. of 
Europeans who, against their will, have 
a servitude put on their properties. 
I think they have a complaint, but 
so far as that is concerned, they will 
have to put up with it, because in the 
interests of the country it is necessary 
for it to be done. The solution, as I 
say, has been violently objected to by 
the Indians. It has also been objected 
to by several Europeans whose opinion 

. I very much value. My solution has 
also been objected to by lawyers who 
do not think much of my capacity for 
drawing up Bills. · 

Mr. Madeley : Surely that is the 
general opinion 1 

t*The Minister of the . Interior : 
I am perfectly fair, and I have been 
asked to see whether I cannot do 
something better. I am prepared to 
try and draft another Bill, which 
I hope will meet with a better recep
tion from the Indians; and with less 



criticism from my legal friends, but I 
still maintain that it is the only way 
we can' settle this friction which is 
constantly going on in this country, 
and which the hon. the leader of the 
Opposition will tell · you constantly 
recurs every three or four years. 
When people cannot agree with each 
other we must arrange for them to live 
apart. I do not mind ":hether the 
European lives apart from the Indian, 
or whether the Indian lives apart from 
the. European. It amounts to the 
same thing. A strong point of my 
solution was that the European had to 
take action if he wanted to seclude 
himself in the way he suggests he wants 
to do. Pending this solution, which I 
hope to find, I have brought in this 
Bill, and I hope that before next 
session we shall have solved, in some 
way or other, this problem. I do 
hope that the Indian Government will 
give us any help that they can, and 
not only the Indian Government, but 
the Indian peoples here will also give 
us what h~lp they can, so that we can 
solve this problem. I, therefore, move 
the motion standing in my name. 

* ' * * * * * * 
*Dr. Malan : The Bill consists of 

two parts. The first part deals with 
proclaimed land, and the other with 
the areas outside of it. So far as the 
proclaimed area is concerned, I think 
it is not necessary to try and give a 
clear idea of the position, because the 
history of the legislation on the Wit
watersrand has been dealt with in · 
this House over and over again, how 
Act after Act was passed from the 
days that the gold law first came into 
force in 1908, and how the proper 
machinery was created at the same 
time in order to put the Acts into 
effect, to carry out the Acts, and bow 
there were contraventions of and 
evasions of the Acts. That was fol-
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lowed by new legislation to fill up all the 
holes, but new legislation in accord
ance with the agreement which the 
Minister of Justice had made at the 
timJ pith •MJ;. Gandhi-the Smuts
Gandlii Agreement. The contraven
tions so far as they created vested 
rights were always protected, and it 
was only in 1932 that his matter was · 
taken 'in hand by me, with a view to 
the removal of the bad 1 conditions, 
the . conditions of confusion which 
subsequently grew upon the Wit
watersrand. It was clear at that time 
that it was impossible just to pass 
measures after so many years, and 
to create · the necessary machinery 
to remove all illegal acts on the Wit
watersrand, and not the least objec
tion was made by bon. members of 
this House, representatives of .con
stituencies in the Transvaal, because 
their objection was that if you closed 
the hundreds and possibly thousands 
of businesses which had been illegally 
established on the Witwatersrand 
you would get an impossible position. 
You could not deport the people, be
es use a large section of. them were 
born in South Africa-the Government 
of India simply refused to accept them, 
and so they had to remain in South 
Africa. In such circumstances you 
will only drive the thousands of Asiatics 
to the ·countryside, and the country
side does not want them. According
ly there was no alternative to appoint
ing a commission, and so the Feetham 
Commission was appointed to go into 
the matter to see what could be done 
on the lines of segregation. That 
was the clear intention and instruction 
to that commission that it should make 
recommendations to continue these 
people on the Witwatersrand, but to 
clear, of Asiatics, the areas which 
could be regarded as European areas 
from the point of view of occupation 
or trade without giving them offence. 



That is the reason why that commis
sion was appointed. Now; Mr. Spea
ker, I come to this Bill which is being 
moved. The first thing I want to asy 
about it is that there is absolu\e!y no 
reason why the Minist~r shoui<! come 
at this stage and ask the House for 
a further postponement in connection 
with the matter. In other words, 
there is no reason at all why the Mi
nister should not now come to a deci
sion in regard to this matter. It was 
estimated that the Feetham Commis
sion would need three years to do that 
work. Because the work was not 
completed those three years became five 
years, and when the five years had 
passed, the commission had not yet 
completed its work, and the five years 
became seven years until it brought 
us to the year 1939. But that ex
cuse which could be made that the 
Feetham Commission had not ·yet 
finished its work, ·is no longer avail
able now, because the Feetham Com
mission finished its work a consider
able time ago, therefore there is not 
the least reason why finality should 
not be come to with regard to this 
matter. If the Minister asys that the 
Government of India would like to be 
heard on the matter, then all I can 
·asy is this,· that the Government of 
In dis, in regard to this matter, was 
in touch with conditions in South 
Africa, was in touch with the Feetham 
Commission and was in touch with our 
Government all these years, and if the 
Government of Indis wants further 
consultations with the Government of 
the Union on this matter, then it 
docs not need to 'be given two years 
for that purpose, as the Minister is 
now asking the House to do. The 
Government of India has its represen
tatives here ; the matter concerned 
has been disposed of, and is plain, 
and clear, and it should not be a matter 
which ought to take more than four-

teen days, or at most a month. I 
think there must be some other rea
son why the Minister asks for two 
years. The Minister himself has ad
mitted by the actions which . we 
noticed him do recently that the t1me 
has come .to get to finality about the 
Feetham report. He himself intro
duced a motion last session that 
Parliament should approve of that 
report. He asked for Parliamentary 
confirmation, and he did not get so far 
at that time to get the matter to reach 
finality, not because the Government 
of India objected, but simply because 
there was trouble inside of his own 
party, and because he was afraid of a 
split on this question within his own 
party. It is for party political con
siderations tha~ that took place, and 
it was not a question of the considera
tion of the interests of the country. 
The question is moreover this, what use 
is the Minister going to make of the 
powers which this Bill is er.trusting to 
him ~ The Minister is here taking 
out of the hands of the existing autho
rities the power of giving certificates 
on proclaimed land in connection 
with applications for trading licences, 
that they when they illegally occupy 
the ground where they are carrying 
on business can continue doing so 
with those certificates. He is taking 
that out of the hands of the existing 
authorities, and in that way he is 
taking away the granting of licences 
from the provincial authorities and 
taking them into his own hands. 
What is more is this. Under a sub
sequent clause . the Minister can give 
instructions that such certificates . shall 
be given when an application is in 
order. You must not forget that 
this Bill is going in future to confirm 
for two years the illegal business which 
is now going on on the Witwatersrand. 
What does it all amount to ~ It 
amounts to this, _that the Minister by 



making use of the powers which he is 
taking under this Bill, if it is •passed, 
places himself in the position, without 
authority of Parliament, of carrying 
out that report of the Feetham Com
mission for the nexp two years, and in 
that way to create a position in future 
th11-t will make it practically impos
sible to undo his action again. But 
because all those illegal businesses are 
protected for two years, and ·because 
he is able to order the issue of certifi
cates or permits, the Minister has even 
gone further than the Feetham Com
mission, to perpetuate those condi
tions on the Witwatersrand, and put 
it into force. He went even further 
than that. I think that as such extra
ordinary powers are being given to the 
Minister to go so far, without the 
authority of Parliament, it is neces
sary that we should know very clearly 
how he is going to use those powers, 
and what his attitude is towards the 
.Feetham report in general. So · far 
as the , areas outside proclaimed land 
are concerned, there the Minister wants 
to maintain the status quo. But I 
.cannot do otherwise than, if we take 
into account all the considerations, 
come to the conclusion that that maine 
tenance of the status quo, .is purely 
and solely eye-wash in view of the 
electors in the Transvaal. The .status 
quo according to the evidence, and the 
infotmation, so far as we have it avail
able, is not altered in the direction 
that it is in any way worth men
tioning, increasing the trltding licences. 
On the contrary, the evidence is that 
in some areas they are actually being 
reduced. Now the Government comes 
and wants to prevent the status 
quo, or rather any increase, any in
creaBe in the trading licences of Indians, 
outside of proclaimed l11nd. But it 
seems quite unnecessary to prevent it. 
It is unnecessary to the extent that 
the municipalities throughout the 

i 

Transvaal are watching this particular 
matter, the municipalities in the 
Transvaal are insisting on the position 
of having as few trading licences being 
given, to Asiatics as possible. I be
lieve' that the municipalities in the 
Transvaal feel much stronger on this 
matter than the Government does. 
It is purely eye-wash to pretend that 
anything is being done in the matter. 

* * * 
* * * 

* * 
* * 

* 
* 

* 
* 

tMr. Holmeyr : The hon. member 
for Piquetberg (Dr. Malan), forgetful. 
of his past, forgetful of the policies 
which he himself initiated, forgetful 
of the obligations into which he led 
South Africa, has reduced this debate 
to the level of a mere party wrangle. 
He has inroduced matters which are 
entirely irrelevant to the subject under 
discussion. He has confused the issue 
of coloured segregation and Asiatic 
segregation, and he has even brought 
in the question of the purchase of 
native land. I think it is about time 
that we got back to the real inerits 
of the case. It is with the Bill, as a 
Bill, that I propose primarily to deal. 
This Bill is a short one, but poten
tially it is one of the most important 
measures which have been introduced 
into this House this session. Its 
direct effects will probably be very 
small ; its indirect effects may, how
ever, be very considerable, and the 
issues against the background of which 
it must be viewed are some of the 
most important issues affecting South 
Africa. When I refer to the indirect 
effects of this Bill, I have in mind the 
consequences that it might have on 
the relations between the European 
and Asiatic sections of the popula
tion of South Africa. I also have in 
mind the consequences it may have on 
the relations in a time of cril>is between 
the Government of the Union and the 



. Government of India, colleague states 
in the British Commonwealth of Na
tions. I don't propose to dear with 
the indirect effects of this Bill. I can 
only assume that those aspects• have 
received due consideration and weight 
from the Government which has in
troduced this measure. I want to 
deal more specifically with the legisla
tion itself. The Minister emphasised 
time and again that this is interim 
legislation, and I think we must accept 
the position that this is interim legis
lation designed to peg the existing 
state of affairs, and so to make 
possible · a new effort towards the 
solution of the wider problem. There 
are two respects in which the existing 
state of affairs is to be pegged. First 
of all in regard to proclaimed land.. · 
That is dealt with in clause I. There 
the proposed pegging of the existing 
state of affairs is absolutely essential. 
In existing circumstances the alter
native to what is provided for in 
clause 1 of this Bill would be chaos, 
and that consideration itself would 
make it extremely difficult for any 
member of this House with a sense of 
responsibility to vote against this Bill. 
The rest of the Bill deals with the 
other aspect of the matter in respect 
of which peging is proposed. It 
deals with unproclaimed land, which 
means Pretoria and the rest of the 
Transvaal. There it cannot be said 
that the pegging is essential. In 
reality it is a concession to a conten
tion which has not been established. 
That contention is that Asiatic pene
tration has been increasing to such an 
extent in the Transvaal as to make 
legislative interference essential. The 
Minister, however, considers that it 
would be wise to make this conces
sion to which I have· referred. It 
might be argued that it is necessary 
to do so; having regard to the attempt 
which is to be made to find a solution 

to the wider problem, as otherwise 
there might be a rush to secure what 
would have to be regarded as vested 
rights when legislation comes ultimate
ly to be put forward. But there are 
two other considerations which seem 
to me to be a good deal more impor
tant than that. The one is that the 
practical effects of this Bill, apart from 
clause 1, will be very small indeed, 
and the other is that it is indicated 
almost in every clause of this Bill 
that what we are dealing with here 
is interim legislation. And for those 
reasons I am prepared to support the 
Bill, so as to give the Minister the 
necessary breathing space in order to 
enable him to tackle the problem in 
its wider aspects. Because this Bill 
is so clearly interim legislation, it can
not be regarded as committing the 
House to acceptance of the principle 
of segregation based on legislative 
compulsion. The Minister said this 
Bill is purely an interim measure. 
It does not pre-judge the main issue 
in any way or in any direction. This 
Bill, therefore, does not commit the 
House in any way to the principle of 
segregation. . 

An Hon. Member: Hear hear. 
tMr. Hofmeyr: I am merely re

peating what the Minister has said. 
May I say that it would be impossible 
for the Government, in my opinion, 
to come forward with legislation which 
did involve the acceptance of that 
princ_iple unless it had first specifically 
termmated toe agreement with the . 
Government of India, for which the 
hon. member for Piquetberg (Dr. 
Malan) was responsible. Let me re
call the facts with regard to this .mat
ter. In 1925 the government of the 
day introduced a Class Areas Bill. 
It was simply a segregation measure 
under another name. The result was 
the round table conference. In con
sequence of that conference the Class 



Areas Bill was dropped. Moreover, 
in consequence of that conference an 
agreement was entered into with the 
Government of India. In that agree
ment the Government of the Union 
of South Africa bound itself to take 
steps for the upliftment of the Indian 
community. South Africa ·is still 
bound by that agreement to-day, and 
because of the importance of this 
matter, and because I think that hon. 
members of this House, and hon. 
members opposite in particular, should 
realise what we are bound by, I am 
proposing to read the essential clause 
of that portion of the round table 
agreement--
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The Union Government firmly 
believe in and adhere to the principl~ . 
that it is the duty of every civilised 
government to devise ways and means 
and to take all possible steps for the 
uplifting of every section of their per
manent population to the full extent 
of their capacity and opportunities, 
and accept the view ;that, in the pro
vision of educational and · other 
facilities, the considerable number of 
Indians who will remain part of the 
permanent population should not 
be allowed to lag behind other sec
tions of the people. 

And then, sir, that section of the agree
ment went on to specify in more detail 
in what respects upliftment was to 
take place. The respects mentioned 
were education, housing, wages and 
trading licences. That agreement im
plied the abandonment of the Class 
Areas Bill. It implied the acceptance 
of the principle of upliftment of the 
Indian community. 

An Bon. Member : What is the 
date of that agreement 1 

tMr. Hofmeyr : 1927. It was en
tered into by the Government as a 
whole, and the responsible Mini!Jter. 

was the hon. member for · Piquetberg. 
In 1930 the issue was again raised, 
and a Bill was introduced by the Leader 
of the Opposition to deal with the 
occupation of illegally occupied. land 
on the Witwatersrand. The proposal 
contained in the original Bill was to 
make certain illegal occupation legal, 
but to confine it to certain specified 
areas in such a way as to raise the 
principle of segregation. Once again 
objection was raised. Once again there 
·was a round-table conference, and as 
a result of that conference that parti
cular portion of that Bill was dropped, 
and the continuance in force of the 
round-table agreement with those clau
ses to which I have referred, was affirm
ed on behalf of this Government. Now 
I bring the matter a little bit nearer 
our own time. At the end of 1937, 
the Government appointed. the Murray 
Commission to investigate the evasion 
of the Asiatic Land Laws. Repre
sentations were made to the Govern
ment to extend the scope of that com
mission's work, so that it might inves
tigate Asiatic penetration in the an
proclaimed areas of the Transvaal. 
The commission, owing to an un
certainty as to its terms of reference, 
raised the same question with the 
Minister, and received a reply which 
indicated that the Government did 
not ~egard the question of segregation 
as a matter even for investigation. I 
repeat, therefore, that pending a spe
cific declaration to that effect by the 
Government, and pending the termina
tion of the round-table agreement, 
segregation by legislative compulsion 
is not, and cannot be, the policy of tho 
Government. Thst issue, therefore. 
does not arise in this present Bill. 
Now let me deal with what this Bill 
sets out to do. First of all, It deals 
with the queston of procliamed land. 
Other ho~. members have referred to 
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the way in which the present position 
has developed~ It goes back, of course, 
to the Gold Law. The Golrl Law 
generally made Asista.ic and coloured 
·occupation of proclaimed land illegal. 
.It did so generally, but it did not do 
so absolu~ly. All . along there have 
been certain types of occupation of 
proclaimed land by Asiatics and co
loureds which have been perfectly 
legal. That has been the cause of the 
difficulty. It is because you have 
had legal and illegal occupation side 
by side, and because you have hsd no 
register of legal occupation, that illegal 
occupation grew. The Act o( 1919 
dealt with that situation by legalising 
vested rights, with the . intention of 
not allowing any further illegal occu
pation, but it did not really alter the · 
position. After that Act you still had . 
legal and illegal occupation side by 
side and you still had no register. In 
practice, therefore, the Act of 1919 
could not be enforced. That was 
the position which was dealt with by 
the Act of 1932. The Act of 1932 faced 
the position much more logically than 
the Act of 1919. It extended the 
prohibition of. oCcupation of proclaim
ed land by 'Asiatir,s and coloured 
people, but, at the same timt:, it gave · 
the Minister of the Interim; power to 
demarcate areas in which despite the 
provisions of the Gold Law· such occu
pation would be legal. And to de
termine those areas the Feetham Com
mission was appointed in 1932. It 
was in 1935 that the Feetfiam Com
mission produced its first most im- , 
portant reports. It made not only 
recommendations for the setting aside 
of.areas, but it also made recommenda
tions for the amendment of the law 
in the light of the experience gained. 
A select committee of this House was 
set up in 1936. That committe~ had 
before it the Act of 1932, the recom
mendations of the Feetham ~mmis-

sion for the amendment of that Act, 
and also the recommendations of the 
Feetham Conunission for · the setting 
aside of areas. That committee, in 
effect, in its report endorsed the prin
ciples of the Act of 1932. It recom
mended all, -or nearly all of the amend
ments proposed by the Feetham Com
mission to the· law. It also proposed 
certain further amendments. But it 
also went further. It conceded th'e 
principle of the right .of ownership of 
land. to Asiatics and coloured persons 
in respect of areas set aside for them as 
distinct from individual stands, but 
it made that subject to the passing of 
resolutions by both Houses of Par
liament. It is those resolutions, based 
on the Act of 1936, which gave effect 
to the committee's recommenda
tions, and ·base~ also on the specific 
recommendations of the Feetham Com
mission, that .·have come to be known 
as the Feetham resolutions. The 
select committee of 1936, and the Act 
of 1936, were dealt with while I was 
Minister of. the Interior. Mter that 
it became necessary to translate 
words into actions by submitting the 
resolutions, . and that was when I 
CE:ased to be Minister of the Interior. 
hi the meantime protection was given 
to the illegal occupation existing in 
regard to proclaimed land on the Wit
watersrand. That protection was 
extended to 1939. Now, sir, failure 
to pass section 1 of this Bill, · failure 
to extend the period of protection, 
would, in view of the fact that the 
Feetham resolutions have not been 
passed, mean that .all that occupation 
would now be illegal. It would mean 
that occupation up to the 30th April 
of this J:ear would, from the 1st May, 
become illegal. And that. is why the 
adoption of clause I of this Bill is 
absolutely essential. I agree with 
other bon. members that it is a matter 
of profound regret that the Feetham 



resolutions have not been passed, and 
I say that for mqre reasons than one. 
I believe that this House is under a 
.-moral obligation at some time or other 
to pass the Feetham resolutions or. 

·resolutions on similar lines. I say that 
in view of the history which I have 
set . forth, the history of the Act of 
.1932, the history of the select com
mittee of 1936, and the Act o£.1936, and 
I say that with greater confidence be
cause that select committee of 1936 -
was representa~ive of all possible points 
of view on tliis measure, and was, 
except on one or two points of detail, 
absolutely unanimous: I sa}" it also 
because the Act of 1936 was passed 
unanimously by this House. On that 
account I believe, and I think the 
Minister agrees with me, that we can
not get away from the obligation, at 
some time or another to pass these 
resolutions. I regret the failure to 
pass those resolutions for another 
reason, and that is that the conse
quences of failure to pass them are 
beginning to be most serious. They 
are serious from the point of view to 
which the hon. member for Fordsburg 
(Mr. B. J. Schoeman) referred, though 
incorrectly. He asked the. Minister 
now to enforce the Ia w on the Wit
watersrand, but the trouble is the 
Minister cannot enforce the law until 
those resolutions have been passed. 

. That is the difficulty. It is only when 
they ha vc· been passed that the ma
chinery of\ the Act of 1932 comes into 
operation. But apart from that, this 
failure to deal with the matter is very 
embarrassing to the City Council of 
Johannesburg. That Council has most 
important schemes of town plsnning 
under consideration, and has made 
strong representions to get this matter 
disposed of, and as one of those who 
represent a Johannesburg constitu
ency, l must express my regret that 
the matter has not been dealt with. 
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Anyhow, thea~. resoluti~ns have not 
been passed, and I C:.n. oDly repeat 
that that makes it essential in order to 
avoid chaos in the present circum
stances, to have the first clause of this 
Bill passed into law. If that does not 
take place what will be the. effect ¥ 
It will mean that probably 12,000 
Asiatics and probably 20,000 Cape 
coloured people resident on the Rand 

. today, will be reduc'ed to the position 
of being in illegal occupation of the 
premises which they have been occu
pying, in many cases, for a very large 
numberofyears." That, Isay, would 
be a chaotic situation; and on that 
account ·Clause 1 · must be passed. 
Now I come to the remainng clauses 
dealing, in effect, with the position of 
non-proclaimed land. I said that that 
represente_d a concession to an agita
tion which is based on a contention 
that has not been established. The 
contention is that Asiatic penetration 
in the Transvaal has been increasing 
to such an extent as to necessitate 
legislative interference. That con
tention has not been established. Last 
year we had a Transvaal Asiatic Land 

"Laws Commission. That commis
sion established the fact that there 
are evasions of the Ia w to-day in 
gard to the ownership of land. It 
did not, however, deal with the ques
tion of the occupation of land or with 
trading which was not within its 
reference. Of course, many state
ments are made to the effect that this 
evil of penetratjo~ has been growing 
very rapidly of late in the Transvaal. 
Such statements have been made on 
more than one occasion, but only once 
have ·they been subjected to a real 
test. As the present Minister of Jus
tice will rememb'er, they were made in 
great vehemence twenty years ago. 
Then the Asiatic Enquiry Commis
sion, presided over by Mr. Justice 



Lange, produ~d a reEort which I shall 
read-

There seems to be a strong and 
widespread, impression throughout 
the Transvaal, and particularly .in 
the country districts, that Indians 
in the province have greatly increas
ed during the recent years, and fears 
are entertained that that influx 
is still continuing, but a careful con
sideration of the evidence tends to 
show that there are no solid grounds 
for those fears. 

Then, later on, the report says--
In the Transvaal the · evidence 

· and statistics which have been sum
marised in this 1-eport, shoul!l go 
far to remove the misconception 
and allay the ill-founded alarm pre
vailing amongst some sections of the 
community regarding the Asiatic 
menace. 

That was in 1921, and that was the 
last time that this matter was properly 
investigated. In 1936, while I was 
Minister of the Interior, I took steps 
to check up on the position as far as I 
was able to do so, and taking the facts 
put forth in the Lange report as a 
basis in regard to individual districts, 
I asked the magistrates of certain 
districts to advise me in what respect 
the position had changed, and the 
evidence that I collected in that way 
indicated that there had been no 
substantial change. There is another 
factor which applies only to trading, 
but the two things, residential and 
trading, are closely intermingled, cer
tainly so far as the rural districts are 
concerned. An important thing has 
happened, and that is the enactment 
of legislation by the Transvaal l'ro
vincial Council in regard to the o?ntrol 
of the issue of trading licences. To
day no trading licences can be issued 
without . a· certificate granted by .. the 
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local authority, or by the Rural Licens
ing Board. , New licences can be re
'fused by thbse bodies at their com
plete discretio;n. There is. no need for 
a single new licence to be Issued to an 
Asiatic to-day, except with the con
sent of the municipality or the Rural 

. Licencing' Board, and in pract.ice the 
policy adopted by those bodies has 
been a most restrictive policy. That 
confirms what I have said, that there 
has been little increased penetration 
in recent years. Evidence was also 
laid before the Murray Commission in 
regard to this question of penetration. 
l do not think that evidence can fairly 

i be adduced as proof. The commis
sion. has not pronounced on that 
evidence, because it was outside its 
terms of reference; but that evidence, 
if one reads it, tends clearly and defi
. nitely to confirm the contention I have 
put forward here this afternoon. I 
think, then, that the statement about 
excessive penetration, which is alleged 
to have taken place, has not been 
established and cannot be established. 
Of course, that contention of mine 
can be used in two ways, it can be 
used to prove that the later . clauses 
of this Bill are unnecessary, and it can 
also be used to prove that the later 

. clauses of this Bill will have very little 
practical effect, and therefore to that 
extent this Bill is unobjectionable. 
I am prepared to accept that argument. 
I have said already that I believe this 
Bill, as far as its later clauses are· con
cerned, will have very little practical 
effect. Let me analyse it a little more 

·in detail. Clause 2 deals with the res
triction of trading.· Well, already, as 
I have said, trading licences, new trad
ing licences are issued very rarely 
indeed to Asiatics by local authorities 
in the Transvral. 8ection 3 deals 
with the restriction of Asiatic occupa
tion,; no Asiatic may octupy premises 
which :were notoccupied by an Asiatic 



or coloured person on the 30th April, 
1939. Well, sir, that may have some 
effect, but ·I think the history of anti
Asiatic legislation, legislation dealing 
with this matter in the past, shows how 
very difficult it is to enforce it without 
,. register. We have no register of 
occupation on the 30th April, 1939, and 
the Minister is not going to find it easy. 
to enforce that clause. Furthermore, 
the Minister, under this Bill, has com
plete powers of exemption. Although 
I have said there has been 'no substan
tially increased penetration, obviously 
you are 'dealing wjth an increasing 
population, and the strict application 
of Sections 2 and 3 over a term of years, 
must create hardships, there must 
be individual hardships. · The Minister 

· can deal with those case• under flec
tion 4, and I have no doubt that he will 
I am strengthened in that belief by the 
terms of the round-table agreement, 
by which he is still bound. Under that 
agreement the Government is bound to 
use its influence with the provinces to 
make the licencing laws less restrictive. 
I can hardly believe that the Minister 
will administer one of his own laws 
dealing with this matter, in an unduly 
restrictive manner. I want ' to make 
one other point in regard to Clause 4; 
I want to suggest that it is a matter for 
consideration whether the Minister 
himself should have these· wide powers 
of exemption. The Minister after all is 
a political officer, I speak with a certain 
amount of experience in regard to the 
administration· of similar clauses, and 
I know the extreme difficulty in which· 
a Minister is placed by having powers 
of this kind committed to him in 

. regard to individual cases. · I say 
that it would be in the interests of the 
Minister himself and also create a better 
response to this Bill from those whom it 
primarily affects if the Minister were not 
to take that power, but rather give it to 
an impartial board. I don't say that 
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it is necessary for the Minister even to· 
create a new board for this purpose. I 
know 'the Minister of Finance does not 
like boards, but I think there is one 
ready to hand in the body appointed 
under the A~t of 1937 dealing with 
individual o1ses of proclaimed land 
and I would suggest to him that he 
should allow that board to deal with 
individual cases under this Bill. I am 
strengthened in that appeal'by the fact 
that under the round table agreement 
the principle was virtually accepted 

. that there should be a right of appeal, 
in the case of a refusal of further appli
cations for licences, to. the courts, or 
some other impartial tribunal. So much 
for the Bill. I have said that this is an 
interim measure designed to create a 
breathing space for a solution of the 
whole problem, and I would like to say 
a few words on the method by which 
that solution should be sought. I want 
to commence by recalling to the House 
words spoken by the Minister of Justice 
at the Imperial Cornference in 1917. 
That was shortly after the right hon. 
gentleman had disposed of the problem 
of Asiatic Immigration-

. I' feel sure I have always felt sure, 
that once the white community in 
South Africa were rid of the fear that 
they were going to be flooded by 
uulimited immigration from India, all 
the other questions would be c~n-

. sidered subsidiary, and become eastly 
and perfectly soluble. That is the 
position now the fear which formerly 
possessed the settlers there has been 
removed. The great principle of 
restricted immigration is now on our 

· statute book, with the consenb of the 
. Indian population in South Africa, 

and the authorities in India. 
It is these last words I want to empha
sise. The right hon. MinisU:r in 1917 
pointed the way as to how this problem 
should be solved. It can only be solved 
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by co-operation and consent. I want 
to urge my friend, the Minister of the 
Interior, in approaching the solution 
of this problem, to keep ever before 
him that principle of upliftment 
enshrined in the 1927 agreement by 
which we are still bound. What is at 
t}J.e root of that principle 1 It is this, 
that we regard the great mass of the 
Indians in South Africa as · part 
of the permanent population of South 
J\frica, that it is in the national interest 
that no part of our population should 
lag far behind other parts of the popu
latiq_n, and, further, here I am quoting 
from what . the hon. member for 
Piquetberg (Dr. Malan) said at the 
time, " That Indians who are willing 
and able to conform to Western stand
ards of life should be enabled to do 
so." I ask the Minister of the Interior 
to bear these considerations in mind. 
I do so not merely because our national 
honour is involved ; not merely on 
account of the agreement into which 
we have entered, but I do so even more 
from the point of view of national 
interests. You cannot permanently 
keep one section of your permanent 
population in the ditch without stay
ing there yourself. You cannot make 
a ghetto without damaging not ouly 
those you force to stay in the ghetto, 
but those who force them to remain 
there. I want to ask the hon. the 
Minister to remember that concessions 
to the ghetto-making mentality-and 
we have seen it again this afternoon
concessions to the ghetto-making 
mentality always produce their 
nemesis. SecondlJ, I want to ask the 
Minister not to attempt to solve this 
problem along the lines of segregation, 
based on legislative compulsion. I 
say that would be unjustified. I~ is 
certainly not justified by any estab
lished facts. · I am appealing to my 
hon. friend not to do so in the future. 
I am not concerned with his servitude 

\ scheme which is a dead scheme, and he 

I has not persuaded anybody about the 
merits of that scheme. I am appealing 
to him for the future :_do not do any 
thing on a basis of segregation by legis-
lative compulsion. · The question has 
not been investigated since the Lange 
Commission reported. This is the con-1 

elusion at · which that commission 
unanimously arrived-

We find ourselves wholly unable to. 
support the policy of repression 
which was advocated by some of the 
witnesses. Indiscriminate segrega
tion of Asiatics in locations and simi
lar restrictive measures would result 
in eventually reducing them to helo
try. Such measures apart from their 
injustice and inhumanity would de
grade the Asiatic and react upon the 
European. 

That is the kind of thing ~y hon. friend 
there wants. 

Dr. Malan : Does that not apply 
also to the natives ·~ 

tMr. Hofmeyr : No, it does not 
apply to the natives in the same sense 
and I will tell the hon. member why. 
The trouble is that my hon. friend here, 
and other hon. members, do not realise 
the nature of the people with whom we 
are dealing in this matter. The Indians 
in South Africa are a relatively 
small number of people but they are the 
outpost of a great nation, not ouly a 
great nation numerically, but a nation 
with a great cultural history. In the 
cultural history of the world the pages 
written by the people of India is a bright 
page. Their cultural heritage goes back 
further than ours does, and that nation 
today is producing oustanding men in 
the world in science, in culture, and in 
philosophy, and it is proving that it is 
not unworthy of that heritage. We 
are dealing with people here in South 
Africa who are conscious of these facts .. 



They are proud of their association with 
that nation, and with the past of that 
nation and they have reason to be 
proud of that association. People of 
that kind you cannot humiliate, except 
at your own cost. If you drive them into 
the ghetto, the spirit of the ghetto will 
come'. back upon youself. Do not let us 
forget that the discriminating treat
ment of the Indians in South Africa 
in the past has produced a Mahatma 
Ghandi. It was here in South Mrica 
that a creative direction was given to 
Mahatma Ghandi's life. That is his 
own statement. It was here in South 
'Africa that those weapons of passive 
resistance and civil disobedience were 
forged, 'which ultimately proved strong 
enough to be able to defy the great 
British Raj in India. History rna y 
repeat itself. I ask the Minister not 
to be unmindful of these fact.s. I 
ask the Minister not to seek for a solu
_tion of the problem based on segrega
tion of a compulsory nature. I want 
io say this to the Minister, that he 
should not in any case come forward 
with such a solution, unless he has first 
of all by a proper investigation estab
lished a case for such a solution, or 
unless h!l has arrived at an agreement 

· with those concerned. Uuless he does 
that he· will not find myself amongst 
those who will support him in regard 
to such a measure. But I do not 
want to be merely negative. I believe 
that there is another and better way 
of dealing with this problem. I believe 
that is the way which the hon. the 
Minister of Justice pointed out in 
1917. It is the way of co-operation, 
of consultation and consent. I believe 
that the tiroe is now ripe for such 

· a solution. What after all is the aim 
of segregation 1 It means that the 
peoples of different races should live 
separately. Now, sir, if you are pre
pared to combine that ideal with the 
ideal that we accepted in 1927, that 
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those Indians who are will.ing and able 
to conform to Western standards, will 
be enabled to do that, then we can all 
accept that ideal, and I believe that 
the Indian community in South Africa 
is fully prepared to accept that ideal. 
I do not speak without the book. I 
have had some experience on which to 
base my remarks. I can recall as 
Minister of the Interior having dis
cussions in regard to complaints as to 
Asiatic pene.tration in Natal with the 
Natal Indian Congress. That congress 
was prepared to accept this principle, 
and as a result an arrangement was 
come to between the Natal Indian 
Congress and . the Natal Municipal 
Association in terms of which that 
congress agreed to stop such penetra
tion proceeding where cases were 
brought to its notice. The hon. the 
Minister of the Interior has assured 
me that that system has worked satis
factorily. 

An ~on. Member : No. 

t Mr. Bofmeyr : The bon. Minister 
has assured me that it has worked 
satisfactorily, and many people have 
heard the Minister giving that assur
ance .. 

The Minister of the Interior : 
No, no! 

t Mr. BofmeYl'.: There may have 
been cases where it has not worked 
satisfactorily. It has not perhaps 
worked 100 per cent. satisfactorily, but 
that is a basis upon which we can wo~k, 
and while the Minister now seems to be 
di~posed to go back upon the assurance 
he gave me ...... 

• 
The Minister of the Interior : I 

do not go back on anything. 

tMr. Bofmeyr : I believe I am 
right when I say that he said that it did 
work satisfactorily, and it is on that 
foundation that I ask the Minister to go 



forward and seek to arrive at a solution 
of the problem as a whole. 

The Minister of the Interior : I 
must ask the hon. gentleman to take 
my assurance that I never made that 
statement. 

tMr. Hofmyer : I am perfectly 
prepared to accept the assurance that 
the hon. the Minister never made that 
statement, but I can only say that my 
memory must be seriously at fault. 
[Time extended.] I thank the hon. 
member who moved for an extension 
and I also thank the House for granting 
it. I just want to say one final thing 
to the hon. the ll:!inister .of the Interior. 
I hope he will remember in approaching 
a final solution of this matter that the 
Indian community with which he is 
dealing is a permanent part of the 
population of South Mrica. It does 
share in our weal and woe. It is a 
contribution to our prosperity. I ask 
the Minister not to humiliate that. com
munity. Do not let us drive them back 
upon the extremists and agitators. Do 
not let us force them into desperation 
and despair. This Bill may possibly 
arouse bitter feelings. I do not think 
those bitter feelings are really justified. 
In the light of my remarks that must be 
clear. But, sir, whatever feelings this 
]3ill may arouse I think the position 
will still not be lost. I believe it 
will still be possible for the Minister to 
find that solution on the basis of con
sent and co-operation I ask him, once 
he has put this Bill on the Statute 
Book, to make some sort of gesture 
to that other community just as he has 
made a gesture in this Bill to the 
European community, and it is in that 
hope, and with the intention that the 
ll:!inister should have the necessary 
time to find a solution in that way, that 
I am prepared to support this Bill. 

• • • • • * ' 
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I ;Mrs.* Eall:ger ;• Mr. •Spea:er, ~e 
· the hon. member for Johannesburg 

(North) (Mr. Hofili.eyr) I propose to 
direct my remarks to the Bill which 
has been introduced by the Minis
ter of the Interior. Actually I am· 
very much tempted to spend the time · 
at my disposal in discussing the amend
ment which the hon. member for 
Piquetberg (Dr. Malan) has proposed 
in this House to-day, for I greatly fear 
that, in moving this amendment, he 
has dictated that where today :we are 
discussing an apparently simple and 
innocent measure affecting Indians, to
morrow we shall be discussing a mea
sure to introduce full coloured segre
gation. However, we have to choose, 
in the limited time at our disposal, and 
I feel impelled this afternoon to discuss 
the Bill which the Minister has intro
duced on which I wish 'to express my 

·opinion. I want to say at once that I 
am entirely opposed to the Bill, both· 
on grounds of principle, and on groUnds 
of tactics. I am opposed to it for prac
tically the same reasons as those which 
the hon. member for Fordsburg (Mr. 
B. J. Schoeman) put forward as the 
basis of his reasons for supporting it. 
I am opposed to the first clause, because 
it does not implement the Feetham 
Commission's resolutions, but holds 
up the resolutions ; and I am opposed to 
the further clauses, because, as the hon. 
member for Fordsburg qnite rightly 
said, it introduces a new principle into 
our legislation in regard to Asiatics. 
In my opposition, I would claim that 
the arguments which have been so ex
tremely ably put forward by the hon. 
member for Johannesburg (North) 
affm;d a strong foundation for my con
tentiOn. I shall use his argument to 
s~pport my im_mediate and full opposi
tion to the Bill. I am not going to 
traverse again the ground which he has 
covered since I believe he has explained 



the whole position so lucidly that there 
is probably nobody in thi,s House now 
who is not conversant with the position. 
I believe he has shown that there is an. 
obligation on the part of the Govern
ment to settle the specific question of 
the Reef area, and that that specific 
question is in fact isolated from the 
rest of the Asiatic situation in the 
Transvaal. He has shown the history 
of the Feetham Commission which 
goes back to 1932, when the House 
agreed to make an attempt to stabilise 
the Asiatic situation on the Witwaters
rand, and again in 1936 agreed to the 
principle of these resolutions. I would 
remind the House that the hon. Minister 
introduced the Feetham resolutions 
last session, but for some unexplained 
reason, withdrew those resolutions as 
soon as opposition. appeared. I am 
satisfied that the Indian community 
and the Indisn Government were 
under the impression that the Govern-· 
ment was committed to the imple-

. menting of those resolutions, and they 
now feel that they have been seriously 
betrayed, because instead of bringing 
in those resolutions again this year, the 
Minister has now brought in a Bill 
which. merely extends, under protec-
. tion; the duration of illegal tenancy on 
the Reef, and ask for powers to con
tinue the present anomalous situation 
for another two years. I would point 
out that at the end of that time we 
have no guarantee that we shall be 
any nearer a settlement of the ques
tion than we are to-day. The hon. 
member for . Fordsburg (Mr. B. J. 
Schoeman) welcomes the holding up 
of the commission's report, but on 
grounds which I do not consider this 
House can regard as having any real 
weight. This country has spent 
thousands of pounds in financing the 
investigation made by the Feetham 

. Commission. The commission has pre
:sented aweighty and co~plete report, 
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and there seems no justification what
ever for us now to yield to pressure of 
individual members who, no matter 
what their ability to judge the situa
tion, have not behind them the weight 
of authority and experience for which 
we have actually paid. I feel that 
the country has got into the habit of 
paying for expensive commissions, and 
then doing exac~ly the opposite of what 
those commissions recommend. Here 
we have another instance where we 
have given authority to people at 
considerable cost to investigate a 
situation, and then we do nothing to 
carry out the proposals which they have 
made. For that reason alone I am 
opposed ~o this Bill, and I consider a 
responsibility lies upon the Minister 
now to again bring in the resolution 
which he brought in last session to 
enable us to clear up the issue in Johan
nesburg and on the Reef. I am 
entirely opposed to the further clauses 
for the reasons upon which the hon . 
member for Fordsburg advanced for 
his support, viz., that they introduce 
a new principle into our methods 
of dealing with non-Europeans, and 
let me say I fail to follow the careful 
reasoning of the hon. member for 
Johannesburg (North) in the matter . 
He faced the fact that the implication 
of the clauses in this Bill amount in 
actual fact to segregation, but he agrees 
to support the Bill because, he says, 
the Gov<rriment is not explicitly com
mitted. to segregation. The sugges
tion was that when the Government 
meets representatives of the Indisn 
Government it will probably go back 
on the position taken up in this Bill. 
Well, sir, I cannot see any guarantee 
for that. I feel that if the Govern
ment takes its stand on what is in 
effect a segregation measure, it has in 
spite of the assurances of the Minister, 
prejudiced the issue. The issue is 
fully and completely prejudiced by the 



assumption in this Bill that we wish 
to peg the present situation, and .that 
we are not in actual fact prepared 
to allow the further penetration of 
Indians in the European areas. I am 
opposed to this measure on two. 
grounds. I am opposed to it because 
it does in fact prejudice the issue. 
The Minister has claimed our support 
for this Bill on the ground that it is 
interim legislation, but I maintain that 
no interim legislation should prejudice 
any future consideration of an ifsue 
when· it is considered, by laying 
down certain· new principles in regard 
to that issue. The Minister's justifi
cation is that he does not effect any 
change· in the situation, but a very 
seriou~ principle is introduced in the 
discriminatory implications of these 
clauses, which prejudice the issue much 
more seriously than we may be aware 
of at the present moment. I am 
satisfied that the Indian Government 
will see the clauses of this Bill in that 
light ; they will see them as already pre
judicing the situation, and foresha
dowing a departure from the principle · 
which has been recognised as lying 
behind ·the gentlemen's agreement 
arrived at. I think that the willingness 
of the Indian Government to collabo
rate with us in finding a solution of the 
situation is not going to be as wide and 
generous as it would otherwise have 
been. To my mind this is important 
for two reasons. The bon. member for 
Johannesburg (North) has already 
stressed the importance of preserving 
amicable relations with the Indian 
Government. That is an obligation 
on us as members of the British Com
monwealth, but there is another reason, 
and that is that we are at the persent 
moment exploring the possibility of 
expanding our trade relations in India. 
The whole future of our industries in this 
country depends on our finding markets 
northwards and eastwards, because 

we cannot find them to the west. We 
have embarked upon the maintenance 
of trade commissioners, for trade: agents 

' in India, but I do not see much hope 
of building up important trade · con
nections unless we maintain the con
fidence and good-will of the Indian 
Government. I .am not going to 
traverse all the ground that has been 
so .effectively covered by the ex
Minister of the Interior. I think he 
has shown very completely that the 
allegations of increased penetration 
have never been proved, and I do not 
think that his argument is weakened 
by the facts adduced by the bon. 
member for Newcastle (Mr. Nel). I think 
the bon. member has largely overlooked 
a fact that is overlooked by many of 
the people of Natal, and that is that 
since the gentlemen's agreement of 
1936, there has been an artifical agita
tion in favour of coloured .and Indian 
segregation, the natural result of which 
·has been a certain feeling of insecurity · 
on the part of the weaker partner to 
that gentlemen's agreement, which has 
made it extremely difficult for the 
Indian community to play their part in 
that agreement. The natural impulse 
of people threatened wjth isolation 
in areas which will give them very 
little chance of economic advance, is 
rapidly to buy any property" that they 
can buy up in the hope that they may 
thus stake claims for the future. I 
think that is the real explanation of 
the weakness of the gentlemen's agree
ment in Natal. I want to say one 
word in conclusion. . The bon. Minister 
has said that this Bill does not prejudice 
the segregation issue, but he concluded 
h!s address to the House , by offering us 
his own proposals which amount, in fact, 
to coloured segregation. He said he 
could not see why coloured people 
objected to segregation, that he coli!d 
not see why segregation was regarded 
as casting a stigma upon them. He 



.aaid he did not understand why people 
should object to being put in separate 
a.reas, but as a business man he must 

. realise that the capacity of people tO rise 
,in the economic scale, does depend 
l!pon their ability tO trade and work in 
areas where there is opportunity for 
expansion. It is one of the features 
of this situation that there is much 
talk about equal rights for the different 
sections of the people in their own 
spheres, but how can there be any 
equality when one section maintains 
a monopoly in those areas where there 
is opportunity for expansion in idus
trial life, and the rest are limited tO 
the small opportunities which their own 
small and poor communities can offer. 

. Much has been said about racial 
friction, but I would point out that 
there is friction in communities where 
Europeans are a homogeneous block. 
People, even Eurppeans, resent the 
. intrusion intO their area of people 
of a lower level in the social 'scale, 
largely because it not only tends tO 
annoy, but it reduces property values. 

. That extends all through the' economic 
life of the western countries, but we 
exaggerate it here by talking of it in 
terms of colour. Frictions are based 
on economic competition, and I would 
be interested tO know how much of the 
m~ve tO 'introduce coloured segregation 
has originated in the desire of certain 
commercial interests tO push out com
petition by the Asiatic trader. I am 
.satisfied that this compulsory segrega
tion, the idea of which has suddenly 
become such a force in this country, is 
not entirely the doing of hon. members 
here, the Nationalists, who genuinely 
believe, I accept, that you ought tO 
separate people intO watertight com
partments. I am perfectly certain 
that it is backed by commercial inter
ests who would be very glad tO see the 
competition from our Asiatic com
munity, removed from their sphere. 
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I have in actual fact, I hope, explained 
the grounds upon which I propose tO 
vote against this Bill. I feel that what 
the hon. Minister should do-and I shall 
appeal tO him tO do it-is tO withdraw 
this Bill. The hon. Minister laughs. ~ 
was afraid that he would not receive 
the suggestion sympathetically, but I 
think the obvious duty on the part .of 
the Minister is tO withdraw this Bill, 
and again tO introduce once more the 
resolutions he introduced intO this 
House last session. The hon. member 
for Johannesburg (North) has stated 
that he will vote for this Bill on the 
ground that .if the first clause of the 
Bill is not passed, we shall have chaos 
on the Reef, and that must be avoided 
at all costs. I am prepared tO accept 
that contention on the part of the hon. 
member. I agree that we must have 
something passed in order tO a void 
chaos. But I shall not support the 
Bill on those grounds. I say that we 
should have passed the resclutions 
which were introduced intO this House 
last session. I ask the Minister tO 
introduce those resolutions, and tO 
leave the rest of this Bill tO be consi
dered without prejudice whim this 
Government meets the Indian Govern
ment, and comes, we hope, tO an agreed 
conclusion on these matters. 

* * * * * * * 
Mr. Grobler : * * * * 

Now I wpuld like tO say a few words 
in connection with the speech of the 
hon. member for Johannesburg (North) 
(Mr. Hofmeyr). It was a very good 
speech. Without the least doubt one 
receiveCI that ilnpression from that 
speech, but when one analyses its 
contents, then I fear that I cannot 
agree, at any rate, with a large portion 
of it. In the first place, he spoke about 
compulsory segregation. Now I would 
like to ask the hon. member, when 
Europeans object to Indians living 
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amongst them, whether the Europeans 
then have the right to protect their 
interests 1 , If the Government takes 
step to remove the Indians, then the 
hon. member apparently loses sight 
of the fact that that class of Indian in 
our country is for the most part a class 
which practically is taken no account 
of in India. There are exceptions, but 
that applies to the great majority of 
the Indian population of South Africa. 
When we were visiting India I obtained 
the impression of how nine-tenths of the 
Indians there lived. I can give you the 
assurance that Indians who are living 
in the poorest circumstances here are 
living in better circumstances than 50 
per cent. of the Indians in India itself. 
What right have they then to protest 
if the Government considers it neces
sary to take steps for the maintenance · 
of white civilisation, and for the pro
tection of rights of Europeans. I can
not understand it. I say that the 
Indians in South Africa, taken as a 
whole, have not the least reason to 
complain or to protest against the 
treatment they are getting here. How 
many poor Indians are there in our 
country 1 They are indeed not all 
rich, but you find some of the richest 
in the country, and if we compare the 
position with India, then we find that 
the percentage of poor Indians in 
India is much greater than it is here. 
And I want also to ask if the Indians 
are being treated so unfairly here, why 
do they not go back to India 1 Nobody 
is keeping them here. I say that if the 
Indians really felt that they were 
badly off here, and that they would 
be better off in India then they would 
at the first opportunity go back. 
But even Indians who went back to 
India under .the repatriation scheme of 
1937 came back again, because they 
found that the position is better for 
them here than there. Then the hon. 
member for Johannesburg (North) 

further said that the Government was 
bound by the agreement with India. 
I quite agree. I want again to say 
what I have said before, viz., that in my 
opinion a proper solution of the Indian 
question cannot be found while that 
agreement subsists. The agreement is 
obsolete. It was obsolete in 1932. AS 
long as that agreement is in force, I 
fear that the Government will never be 
able to do what is necessary, because 
when it takes steps that are considered 
necessary, then it is a breach of an 
agreement with another country. 

. ' 

* Mr .. J'. G. Strydom : Is this Bill 
also a breach of the agreement 1 , 

t*Mr. Grobler : No, most certainly 
not. I say, therefore, that if negotia
tions take place with the Government 
of India, our Government should 
seriously consider putting an end to 
the agreement with India. Then the 
hon. inember for Johannesburg (North) 
further says that proper enquiry was 
never made as to whether there has been 
any infiltration of Indians in the c<iun
try areas of the Transvaal. · He 
referred to the Lange Report of 1920, 
and tried to show that no infiltration 
had tsken place. But what the bon. 
member quoted here is this. The 
Lange Commission reported that there 
had been no infiltration of Indians into 
the Transvaal from the other provinces, 
especially· from Natal. That was the 
report of that commission, and as far as I 
know no mention was made of the pene
tration of Indians into the rural areas 
in the Transvaal. The bon. member 
further said that when he was Minister 
of the Interior he got into co=unica
tion with the magistrates of the Trans
vaal to find out whether infiltration 
was taking place. He said that the 
magistrates reported that conditions 
were not so serious as had been alleged. 
I assume that they had told him that. 
I, however, also instituted an enquiry. 



,19 

I wrote to all the municipalities in the 
Transvaal, and I submitted a list of 
questions to them to find out how many 
trading licences were held in 1920 by 
Europeans and how many were in 
the possession of Asiatics. I asked 
them als2 to give me the figures of the 
number of trading licences in the pos
session of Indians, and the number 
of them in the possession of Europeans 
in 1930. From the data supplied 
by the municipalities it appeared that 
in practically fifty per cent. of the cases 
the number of Indian licences had 
increased, while the number of 
European licences had decreased .. 
That.occurred in ten year's time. I 
take it that the municipalities would 
not intentionally give wrong informa
tion to me. Therefore that there 
was no penetration taking place by 
Indians into the villages in the Trans
vaal simply does not tally with the 
actual. facts. Everyone who is ac
quainted with smaller villages, .like 
Zeerust, Zwartruggens, Brits, etc., 
must admit that penetration is taking 
place, and that in some cases there are 
hardly any European traders left now. 
How anyone, therefore, can say that 
there .Jtas been no infiltration oflndians 
beats my comprehension. 

*Mr. B. J. Schoeman : Just read 
the report of the minority of the 
Murray Commission. . 

t*Mr. Grobler : Yes, from the 
minority report of the Murray Com
mission it appears that what I am 
saying is absolutely true. I, therefore, 
say that penetration is actually taking 
place, and I say that the sooner the 
Government takes steps to prevent 
penetration, the better it will be. 
We must look facts in the face, not 
acting .like · the ostrich-hiding our 
head in the sand and imagining that 
there are no difficulties. If we follow 
that line of action, then there will be 
still more . unpleasantnesses, such as 

those which took place at Rustenburg. 
They must inevitably follow. My 
hon. friends who speak so easily in the 
House on the Indian question do not 
know the feeling on the Transvaal 
countryside in connection with this 
matter. The average Afrikaner is not 
hostile to the Indians, but what he will 
not allow is that all the trade should 
go into the hands of the Indians. 
·Further, the hon. member for Johan
nesburg (North) said that the Govern
ment was morally bound to accept 
and carry out the recommendations of 
the Feetham Commission. I cannot 
subscribe to and take up that attitude. 
What Government has ever yet been 
bound to accept and carry out the 
recommendations of a commission 1 
There have been hundreds of com
missions in the past which have made 
reports, not one single recommendation 
of which has been accepted by the 
Government concerned. The Feethain 
Commission made certain recommenda
tions, and stated certain facts, but we 
cannot take up the attitude that the 
Government is morally bound to accept 
arid carry out those recommendations. 
The second reason why we cannot 
adopt that attitude is the fact that nine
tenths of the Indians who occupy 
areas which fell within the enquiry of 
the Feetham Commission are living 
there illegally. They forced their way 
in there, without having had the right 
to be there. They moved into those 
areas in conflict with the Ia w, and, 
therefore, we cannot accept the recom
mendations of that commission. I 
feel that the time has come for us to 
attack this question. It is no use post
poning it indefinitely. We have been 
struggling with it for nearly 50 years. 
We have done patchwork, and when 
I 8a y that, I am referring to all the 
Governments. We introduced Bill 
after Bill, but most of those Acts have 
never even been carried out. The 



Imlians simply took no notice of that 
legislation, and we had to introduce 
legislation every time to condone their 
contravention of the previous Acts. 
As long as that kind of thing goes on, 
we will never reach a solution of this 
question. The time has come that we 
in this House should make the Indians 
realise that they cannot continue on 
those lines, and constantly evade otir 
laws. I have already made mention 
of that ; the bon. member for Water
berg said it again here this afternoon, 
and I fully agree with him that there 
is no individual who can so well succeed 
in the matter, and who is an expert 
in evading the law, as the Indian. It 
seems to m.~ as if they specially entrust 
someone with the task of looking for 
the possibilities of evasion there are in 
an Act. The Indians must now once 
and for all realise that they cannot go 
on in that way. The time has come to 
put an end to that kind of thing, and 
if the Indians contmue acting in that 
way, then they will have to suffer the 
consequences. 

. 
•• * * * * * * 
tMr. Nicholls : Although this Bill 

deals with the specific matter of the 
Transvaal, it is generally admitted that 
its implications are far too wide to be 
dealt with purely on provincial con
siderations. Anv international re
percussions which may come as a result 
of this measure, or of any other mea
sure, will not be confined to the Trans
vaal, but will be felt by the whole of the 
Union. I, therefore, offer no apology to 
the House for trespassing upon its pati
ence in discussing the broader aspects 
of the Indian problem. The position.in 
the Transvaal is no doubt more irritant 
than it is in other paits of the Union, 
particularly in Natal. It is a compara
tively minor mstter compared with 
what it is in Natal. The people witli 
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whom this Bill deals, the people whose 
interests are affected by this Bill, form 

· a separate class from the mass of the 
Indian population. Many of them are 
not Indians at all. They belong to 
that section, a large number of them, 
of the Arab people who have traded for 
centuries along the East Coast of Africa. 
They have associated themselves with 
the Indians, and they have formed this 
liaison with India on a very nodding 
acquaintance with that country. Prac
tically all of them are Mohanuriedans, 
in contradistinction to the mass of the 
Indian population. Miscegenation is 
common amongst them; That is a 
consideration which is often over" 
looked. This does not apply to the 
Hindoo. Trade is in their blood. No 
European can compete with them in 
retail business. So it happens that this 
class of Asiatic throughout Africa, in 
Kenya, Tanganyika, Uganda, and in: 
Mozambique hold a monopoly of the 
retail trade of those countries. The 
question is one of number. In Natal 
in 1934 there were 3,434 inland reve
nue ·licences, and there were 6,578 
municipal licences issued to Asiatics 
to· trade. It was computed in 1934' 
that 80 per cent. of the total o/ the 
native trade inN a tal was in the hands 
of these people. Had there been no 
restriction in trading licences in Natal 
in Durban especially, there is not th~ 
slightest doubt that very few· Euro
pean traders would be left to trade 
in the Main ~treet. of Durban to-day .. 
If South AfriCa WJBbed the commerce· 
of the whole country to pass into the· 
hands of Asiatics, all that would. be 
necessary to do would be to remove all 
restrictions on trade, and it would be . 
accomplished in a single generation. 
M~st of t~e Indians do not belong to· 
this trading ·class. The mass of the 
Indians is Hindoo. They form a, mic
rocosm of Mother India. They speak 
a·number of langauges from Tamil·to' 
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Gujerati, and cling vehemently to the ' · speech which the hon. member for 
vemacillar of their ancient culture Johannesburg (North) (Mr. Hofmeyr) 
and religion. This mass deserves the referred to in an endeavour to support consideration, and the sympathy of the 
Europeans of South Africa. They his rather nebulous arguments. I 
and their children form the immigrant cannot follow the hon. member for 
community in this country. We Johannesburg (North); I must con-
brought them here. The trading class fess also that there is a vagueness 
came as their camp followers, self-in- about his speeches which defies the 
vited, ·and the latter own the mass of. possibility of extracting any positive 
the wealth of the Indians, and they political content. In his speech. he 
create most of the trouble. Most of ruled out completely any legislative 
the Hindoos living in Natal to-day compulsion, which he said was caused 
have their feet in two civilisations, the by a ghetto mentality. Yet, sir, he 
East- and the West. Their children. accepted the Feetham resolutions, 
are being well-educated. Their capa- which, if they are accepted at all, have 
city for education may be judged from their fundamental basis in the principle 
the fact that not ouly are they being of limitation. He told us that there 
educated in European methods, and was no proof which could ·satisfy him 
in our own education, but they are regarding Indian penetration in the 
also being educated during their spare Transvaal. He advanced that as an 
hours after- school, in the vernacular. objection to the Bill. The only 
They retain a pride in their Eastern inference one can draw from that fact • 
heritage ; and though they are adapt- was, if he were satisfied that penetra-
ing themselves to the European envi- tion were taking place on a large 
ronment, they remain essentially differ- enough scale, he would favour the 
ent. More and more they are evolv- principle of limitation. Anyway, he 
ing their own economic life. They is going to vote for limitation. What 
are leaving the avocations of their. was the positive suggestion that he 
fathers and are embarking upon in" made 1 In all these matters we should 
dependent . enterprises, which I think, proceed by means of co-operation, con-
with proper recognition, may result in sultation, and consent. With whom are. 
the development of spheres of industry we going to co-operate 1 With the 
in South Africa which, will be comple- Transvaal traders to-day 1 They have 
mentary to our own. Such an assump- already told us they will not co-operate. 
tion, however, depends upon limita- With the Indian Government 1 To 
tion. The attempt to establish limi- do what l Surely there must be some 
tation of the Indian population is the specific object advocated if we are 
very core of our Indian policy. We asking for co-operation and consulta-
have been prepared to deal very gene- tion with consent. Are we to consult 
ro11sly with the Indian population, about limitation, which, after all, we. 
provided it is limited to a given resi- are told comes from a ghetto menta-
due. Agreements which we have lity 1 If we do, have we to make 
hitherto made have been based upon such limitation contingent upon con-
the attainment of a manageable residue. sent 1 ·And, if. so, whose consent 1 
I :think it is probable that it was this The consent of ·the Transvaal trader 
limited residue which the Minister of whose interests are threatened, or of the 
·Justice had in mind when he spoke at Government of India 1 If consent is 
the Imperial Conference in 1917, the not given, what happens? Must we .. 



drop eveything, and pursue a comp
lete policy of· Iaiss~z faire 1 We know 
that consent will never be given. The 
stand of the Indian Government, which 
we all appreciate, is that there should 
be no discrimination whatsoever of any 
kind against the Indians. There can, 
therefore, be no limitation based upon 
the consent of the Indian Government. 
There w~ one •entence in the speech of 
the hon. member for Johannesburg 
(North) which I think contained the 
germ of a solution. It would be im
possible, he said, to accept the prin
ciple of segregation until the 1927 agree
ment with the Indian Government had 
been terminated. I fully agree with 
that ; and I am going to address myself 
to that point. The 1927 agreement 
was based upon an anticipated reduc
tion of the Indian population. It was 
expected that the assistance which 
would be given bv the Indian Govern
ment in furtherance of the rep atria-· 
tion scheme therein adopted would 
become effective; and, ultimately, we 
should be left with a residue to which 
the whole principle of the uplift pro
vided in the agreement would apply. 
That expectation has not been realised. 
The Indian population in 1921, accord
ing to the 1921 census, was 165,731. 
The Indian population, according to' 
the 1936 census, was 219,691, a 32 per 
cent. increase in fifteen years. Distribu
ted throughout the Union that Indian 
population would not be a very great 
matter. But the bulk of the Indian 
population is confined to-day to.l~< a~al. 
In Natal there are 189,000 Asmtacs, 
and 196,000 Europeans. The Asiatics 
are increasing at a higher rate than t~e 
Europeans. In Natal, therefore, the 
density of the Indian population is of 
paramount importance. From that 
fact arises economic and political 
problems of the first magnitude.; econo
mic problems, because of the difference 
in standards, which are not confined 
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merely to wages, or to hours of work, or 
to profita, or to licences, or to anything 
of that kind, but which despite all 
the stock arguments to the contrary, 
are due very largely to the complete 
difference in racial outlook. And the 
pqlitical problem, sir, arises from the 
fact that the Indian population will 
soon be greater than the Europ~an 
population, and unless we are prepared 
to see the undermining of Europ~n 
dominance in South Africa by a fo:rm 
of franchise which will obtain the con" 
sent of the Indians, the solution. is not 
going to be very easy; So, in whatr. 
ever fashion we approach this ques
tion, it bristles with difficulties. The 
way the Union Government has always 
approached it, I submit, is by way of 
limitation of population, and in .order 
to deal with this policy, I want to. start 
with the Asiatics Commission's. report 
of 1921. That commission made two 
definite proposals amongst others ;. the 
first was that there should be voluntary 
repatriation ; that that should be en
couraged in order to bring about the 
desired diminution. The second was 
.that ther!l should be segregation on 'a 
voluntary basis. Since that day, and 
of course, long before, voluntary re
patriation and segregation was the 
accepted policy of the Union. After 
1921 repatriation was speeded up, and 
the public. demand for residential segc 
regation became insistent. In order to 
meet that demand the Minister of the · 
Interior of those days,, Sir Patrick 
Duncan, brought in his Registration 
and Immigration .Restriction, Bill. It 
was the first legislative attempt to deal 
with the general position. It was 
an effort to lessen the continual racial 
friction by residential segregation . and 
b.y a dimin~tion in t?e Indian popula-. 
t1o~. .The mtroducbon of that· legis
latiOn m the House led· to the interven
tion of the Indian Government. The 
despatches of that period make very 



interesting reading, the Union formally 
claiming the right to deal with its 
own population, in its own interests, 
and the Government of India gently 
but firnily maintaining its right to 
interfere. That was before 1926. Then 
we had a change of Government and a 
new Minister came along, the present 
Leader of the Opposition (Dr. Malan). 
In· trying his rather apprentice hand, · 
if I may· say so without offence, at 
Writing despatches, he was beaten all 
along the line. We had the Round 
Table Conference, and it is very im
portant to understand that the stand
point of the Union through the whole of 
that period, and throughout all the 
negotiations, was that there must be a 
diminution of the Indian population, 
which was 'the very essence of the pro
blem: · The Indian population at that 
time was still in an interim stage ; 
permanency in residence ' was not 
generally accepted, and the immigra
tion population was gradually being 
repatriated.· Many believed that re
patriation could be made effective. 
The terms, under which the conference 
of 1927, was held, were stated by the 
Minister . of the Interior, the present 
L-eader of the Opposition, in the House. 
These are the terms under which the 
conference was called :-

South Africa had intimated to the 
Government of India that it was not 
in principle opposed to the holding 
of, a round table conference, but if it 
did hold one, · then in the proposed 
discussions must be included this 
particular point, that the Govern
ment of India shall .be ·asked to be 

. · willing to co-operate with the Gol(
ernment of the Union to assist that 

. Government in making the scheme of 
voluntary repatriation more effec
tive .. 

They were very particular that the 
possibility of · holding out with the 
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assistance and co-operation of the Gov
ernment of India additional induce
ments to the Indians. to leave the 
country by holding out to them the pos
sibility of an advantageous land settle
ment in India or in the adjacent terri
tories. Well, it is very clear from 
that statement that the declared policy 
.of the Union in entering into the con
ference was to achieve a diminution 
in the Indian population, for which the 
co-operation of the Indian Govern
ment was sought. The conference was 
duly held under the chairmanship of 
the present Leader of the Opposition. 
I don't know what happened at that 
conference ; the only information we 
'have about it is, of course, the agree
ment itself. Now, that agreement 
contains two obligations. The first is 
one imposed upon the Indian Govern
J;nent to adopt measures to assist in 
bringing about a speedy diminution in 
the Indian population ; and the second 
obligation was one placed upon the 
Union Government to proceed with a 
measure of uplift for the Indians that 
were remaining or would remain after
wards. In order to keep a watchful 
eye on the Union Government to see 
that it carried out that obligation, an 
Indian Agent-General was appointed 
in the Union. But the Union had no 
such diplomatic representative in India 
to see that the Government of India 
was encouraged to maintain its part of 
the agreement. So from the outset the 
agreement became one-sided. The 
Union immediately set about measures 
for Indian uplift. Commissions were 
appointed in Natal for Indian educa
tion and native education considerably 
benefited. The general attitude of the 
European population in Natal after this 

. agreement changed entirely to one of 
benevolent interest ; and that was due 
largely to the charm and personality of 
the first Agent-General of the Union, 
Mr.. Sastri. In India there was a 



different tale to tell. Interested poli
tical circles set themselves out to de
feat the agreement and obstacles against 
the carrying out of the repatriation 
scheme were everywhere created. The 
Indian Government had undertaken in 
the agreement to protect the repat
riates, to settle them in occupations in 
which they were best suited ; and it was 
assumed, and it is mentioned, as you . 
see in the announcement of the Minister 
in the House, that some land settle
ment schemes would be developed in 
India when they got there. The assump
tion at any rate was that these repat
riates would be looked after and would 
be absorbed back into the body politic 
of India. Instead of that they drifted 
down to the slums of Calcutta and 
Madras, to beco'me objects of pity and 
reproach to the Government of India 
for connivance at such a scandalous 
state of affairs which could permit the 
casting away of these outworn dere
licts· of this imperial economic system. 
A picture was. painted in very lurid 
colours in India. There arose an all
India agitation agairlst repatriation 
from the Union. Even the Agent
General here in South Africa found 
himself making representations to the 
Government of the day against their 
persuading Indians to offer themselves 
for repatriation. So the number of 
repatriates dwindled. It was in these 
circumstances that a second round
table conference was held in 1932, of 
which I, with yourself, sir, was a mem
ber. That conference was presided 
over again by the Leader of the Oppo
sition, then Minister of the Interior, . 
and he placed fairly before the confer
ence what the reason for the conference 
was. The 1927 agreel)lent had failed 
and it must either be ended or mended ; 
it had been experimental and the expe-~· 
riment had failed ; it had depended 
upon tlie diminution of the Indian po- , 
pulation and that expected diminution · 

had not taken place ; so the scheme 
of repatriation had cotp.e to an end. 
These facts were admitted by the In
dian delegation which endeavoured to 
explain the causes of the failure. They 
said the economic standards in India 
were much lower than they were in 
South Africa ; that the Indian repat
riates found it almost impossible . to 
merge themselves back into the lower 
economic system of India ; the wages 
for similar work in .India were .much 
lower ; the metl)ods of living were e~
tirely different ; and the children of. the 
South African immigrant had lost all 
contact with Indian village life and 
could not any longer be absorbed by the 
community. The health conditions, 
too, were said to be much worse in 
India than they are in South Africa. 
Moreover, the bulk of the Indian popu
lation were South African born, their 
home was in South Africa, and it was 
no good, therefore, looking any longer 
for any diminution by means of repat
riation to India. The scheme was 
dead as a door nail. Now, at. thiS 
juncture the conference almost broke 
down. The present Minister of Defence 
who was present at the conference, took 
the strongest objection to the contil).u
ance of the agreement. He held that no 
useful purpose existed in the agree
ment. and it should not be continued ; 
he demanded that it should be termi
nated and that the Agent-General 
should be recalled. Under those 
circumstances he claimed that India 
would have no right to interfere. Since 
it was admitted that the Indian popu
lation was now South African it ·must 

. conform to 'the laws of 'South Africa, 
and we should no longer permit agita
tion to. be carried on, nor should we be 
deflected from legislation in the inter
ests of South Africa wherever we 
deemed it necessary. I agreed with 
.that attitude. The Minister of Defence 
and I discussed this matter with the 



Minister of the Interi01; and asked him 
to draft a resolution signifying that the 
agreement JllUSt terminate. Just at 
that period I was approached by mem
bers of the Indian delegation with a 
plan for colonisation which might get 
us out of the difficulty--colonisation 
in countries other than India, which 
had been provided for in the agreement 
of 1927. In view of .what has since 
happened I would like to give the House 
my impression of those· negotiations 
which I reduced to writing some time 
afterwards-

. 1;'he 1932 Round Table Conference 
agreed that the repatriation scheme 

• had failed for various reasons, and 
·the renewal of the agreement was 
in doubt. There was a feeling at the 
time that the conference might 
break down, in which case the 

,,Agent-General would disappear, and 
South Africa would revert to its 
former policy of class segregation. 
Fearing that this might happen, 

. members of the Indian delegation 
suggested that a way out could be 
found by reverting to the idea of 
colonisation in countries other than 
India, p~vision for which had been 
made in· the 1926 agreement. The 
suggestion was made to me per
sonally by members of the Indian 
delegation, and their argument ran 
as follows- · 

The ·south African Indian com
munity of some 200,000 was a 
negligible factor compared with 
the three hundred and fifty mil
lions of India, yet their grievances 
were a perpetually running sore 
in the body politic of India, and 
theil; grievances were continually· 
exploited by the Indian politi
cians to the constant embarrass
ment· of tM Indian Government. 
Any assistance, therefore, which ' 
the Indian Government could pos
sibly give in the development of a 
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colonisation scheme, which would 
lead to an effective reduction of 
the South African Indian popu· 
lation, would be willingly ag-· 
reed to. There existed in India a 
strong national feeling in favour of 
colonisation. Indians had gone to 
all parts of the world as indentured 
labourers, and had remained in a 
state of serfdom which prevented 
their attaining the rights of citi
zenship in the countries in which 
they settled. The Europeans, on 

• the contrary, had always left 'their 
country as free men, and become 
the owners of the soil on which 
they settled, . and the ultimate 
governors of the land of their 
adoption. The stigma of serf
dom, placed upon Indians under 
the system of indenture, could 
ouly be removed by the develop
ment of a colonisation scheme 
which would show the world that 
Indians, too, had the capacity and 
the initiative to colonise other 

. countries. The· Indians in South 
Africa were eminently fitted to be· 
the pioneers of an lndian national 
colonisation movement. They were 
all tr~ined in Western methods, and 

. skilled· in many of the arts of. 
colonisation. They had outgrown 
the communal life of India. 
They were accustomed to grapple 
with difficulties in a new land. 
.They contained amongst them· 
selves all the essential trades 
and callings necessary for a 
pioneer community. Therefore, if 
a national Indian colonisation 
movement could be establish
ed which would' appeal to the 
patriotism .of the South African 
Indians, and offer them some 
economic reward greater than t!W.t 
which they now enjoyed,. these 
Indians would certainly take. part . 
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in it. When discussing the possi
'bilities of such , a scheme · Mrs. 
Naidu said that. she spoke for 
Mahatma Gandhi in this ·matter, 
and, therefore, for the Indian 

· Congress. She· gave an assurance . 
that she, herself, would come to 
South Africa and tell the resident· 
Indians tliat they owed in to their 
mother country, upon whom they 
had placed the stigma of identured 
serfdom, to lead the van of the 
new national movement. 

These arguments were repeated ·at ;t;he 
round table . conference. · Now· that .. 
memorandum has.been seen by one of 
the Indian members of the del~gat'ion, ·' 
!lnd he bas . taken no objection .to it, 

. or stated that it is. not a true interpre
'.tation of what took place. I leave it to 
the hon. members who 'lvere present 
Qn that occasion' to determine fo£ them
selves the· correctness of that 'memo
randum. I .was very much impressed 
by thes~ arguinents [time extended]. 
I know sufficient 'of the . British Colo
his.! Empire to know that it was. pos
sible. to obtain· a; colony 'on the." lines 

' suggested. . :After this discussion I 
explained · what ·had taken place to 
my colleague, now Sir Patr\ck ~Dun
can, and we sa'lv the leader of-our party, 

· the right hon. the Minister' of Justice.' 
They. agreed that the suggestion, at 
any· rate, should he explored. The 
suggestion was considered by the con~ 
ference, As:a result the Minister of 
Defence· withdrew his objection, pro
vided that it did not. mean a. perpe
tuation of the 'agreement in case pf 
failure. He was n~t very sanguine.. 
It was agreed by the conference that,' 
if the approval of the Indian Govern.-· 

· ment could be obtained, and if 'the· 
local Indians themselves would agree·· 
to this, then. the two Governments 
would appoint a joint commission with-'. 
in the next twelve montha to study-the 
whole position, and report to a further· 

• 
round table conference to be held here 
in Cape Town. The Iridian Government 
was communicated with, and gave its 
consent. The local Indian commu
pity also gave its consent in writing, 

. and . 15 of the congress signed their 
names to it, and also the Rev. C. F: 
Apdrews, who was here 'from India 
taking part in the .representations in 
Cape Town: til these !'egotiations 
oc.cupied some days. . Finally it was 
decided to reject the previowi sugges
tion that the conference should stand 
adjourned for twelve months •. so that 
the committee could report back to it, 
and finish with the conference. It was 
felt that if we adjourned the .·confe,r~ 
cmce it would give rise to misunder
standing, and that a fixed· date for 
resumption inight prove inconvenient. 
The report of that conference was given 
by· the Minister 1n the House, as fol
lows:-

It ··was recognised that the pos
sibilities of the Union's scheme of 
assisted immigration to India are 
now practically exhausted, owing to 
the economic and. climatic · ·condi
tions of India, as well as·.to the fact 
that 80 per cent. of the Indian 
population of the ·Union ~~;re now 
South African· born. · As a conse
guenc~, the possibili~ies ofland settle
ment outside India, ~s already 
cmi.templated, in paragraph 3 of the 
agreemeD,t," have been . further con
sidered. The Government of India 
will co-operate with the Govern
ment of the Union in exploring the 
possibilities of a colonisation scheme 
for settling Indians, both from India 
and from South Africa, .in other 
countries.. In this investigation, 
which should take place during the 
course of the present yeat, a repre
sentative of the Indian commu

. nity in: ' South Africa, will, if they 
so ~esire; be associated. As soon as 
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the investigation has been· com
pleted, the two Governments will 
consider the results of the enquiry .. 

Now, ·sir, that was not a unilateral 
statement. The statement was aa- . 
reed to by .the . Go,vernment of Indi~. 
The agreement was not renewed. This 
was an agreement to explore the p~s
sibility of colonisation. I under
stand, I am not sure' about it, "but I·· 
believe, that an identical statement 
.was made by the Government' in India. 
As far as I know, that obligation has . 
been completely igJ!ored by the Gov
ernment of India. I don't know what 

· the action of the Minister was at that 
date, whethe~ in that twelve months 
succeeding the· conference he made 
any representations to India· with ·re
gard to the carrying out of the con. 
tract in the agreement. If the bon. 
member for Piquetberg (Dr. Malan) 
has anything to say upon that, I 
would be prepared to sit down now 
and let him say it. . , 

Dr. Malan : I will ·speak on the · 
third reading. · 

tMi. •· Nicholls : Sir," I do know 
this, that the hon. member for J ohan
nesburg_ North (Mr. Hofmeyr), when· 
he was· Minister of the Int!Jrior, took 
the matter up witli .'the Indi!ln 
Government, and . they ' refused to . 
implement the agreement. The. hon. 
member does not· seem ·to agree,-·will ' 
he now say what they did do. · · ' 

llr. Hofmeyr : When I became 
Minister of the Interior, about a vear · 
after the' Indian Conference, I - found 
that this matter was still• ha,nging' fue, 
not, as far as I can recall,. because of 
any lack of activity on. the part of. the 
Government of India. I then took up 
the matter, and discUssed it with my 
colleagues. I found there was some 
hesitation in regard to the advisability · 
on our side Qf co.mmitting ourselv'e!! to 

• r 

an investigation· of phe . nature which 
had been. contemplated a year before, 
.and therefore, ori my .recommendation, 
· in terms of the statement made in this 
House; the Government of this country 
appointed a preliminary_ Asiatic Colo
nisation Committee, on which the hon. 
member foi- Zululand (Mr. NicholrS) 
served, but at that stage there was no 
question of the Government of India 
having refused to carry out its obliga-
tion.. , · ' 

tMr. • Nicholls: Well, :. sir, I 
cannot. understand it. I don't under
stand now frciin the him. member 
whether he asked the Indian Govern
ment to'implement t_his_agreement, and 
they refnsed, or whether jt was decided 
to go: on with it. If we have been.· 

' negligent ourselves in this ·Jllatter, 
then ~qbviously · .. the ·Government of 
India oannot be held liable,. and much 
of m3'i criticism falls -to· the ground. 

Mr. Werth : What about that ·co
lonisation· committee ·of . which you 
were ·a member 1 • 

tMr; Nicholls : • I· will come 'to
that. • I assume, and I was informed · 
at .the, time as· far as 'my recollection" . 

' . goes, that in· ,default of the'_ Indian 
Government having anything whatever 
to do with .. thjs. Cplo~sation · Com- ' 
mission, this joint commission, w,h.ich 

· had been agreed upon, we. had. de
. cided in the pnion to appoint a local 
committee, m. order . tq_ prepare the 
gri>und for a · joint comrillssion ·if it 
should be appointed. 
/Mr. Hofmeyr : • Not because of 
any· default on the' part of the Indian 

· G_overnment. 
· ·. tMr; Nicholls : I should be glad if 
the bon. member would make that 

·clear. . This ColonisatiOJl Committee· 
explored the ground· as well as it was 
able, and i1i proauc.ed, a report. That 
report, l!!om ·8Qrry to -~y, did not have_ 
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a very good Press, either here or m 
I India, because, I assume, that those 

writing upon it did not understand . 
really what the committee had set out 
to do. But, sir, on this point I can 
read an extract from a letter from one 
of the Indians themselves, who was a 
member of the Indian Delegation, who 
wrote to me, and this is what he 
said-

Ever since the Cape Town Confer
ence, in which you and I partici
pated, national attention in. this 
colintry has been focussed entirely 
upon. the constitutional issue. Gov
ernment has also had its hands full 
with the. dual problem of consider
ing how best to promote India's con
stitutional advance, and to fight 
the . subversive forces which were 
unchained early in 1932. It is not, 
therefore, want of will on the part of 
members of the Indian delegation to 
the · last Cape Town Conference 
which 'has prevented propaganda for 
overseas cOlonisation from India, but 
want of suitable oppo_rtunity. 

• .I assume that the delegation .whe11 it 
· got back to India, did not consider the 

time propitious for carrying on this in-
,. vestigation. The hon. . member for 

Johannesburg (N,orth). (Mr. Hofmeyr) 
would like· to. make · a. further state
ment on the matter. 

tMr. Speaker : We .cannot go on 
in this way. Perhaps the hon. member 
for Johannesbilrg (North) can make a 
personal explanation when the hon. 
member for Zululand has finished, I 
will allow him to do so. 

tMr. Nicholls : I think it is very 
unlikely in the present state of tlie 
world that the opportunity which pre
sented itself in 1934 will recur. One 
country which might .have ofiered the 
opportunity of becoming an Indian 
colony is to-day being explored as a 

home for European refugees. That is 
the one place which the Indians con
sidered to be quite unsuitable. I do 
not kllow at this stage, after what the 
hon. member has said, that the Gov
ernment of India should be completely 
exonerated from my · charge that it 
refused to carry out this agreement. 
Whether the reason for its not being 

· carried out lies with the Union Gov
ernment or with India, I say that the 
time has arrived when we should put 
an end to this indecision, If these 
Indians are a part of our population, 
if they have no· further links with 
India, if the repatriation scheme has 
come to an end, then it seems to me 
there is no justification for continuing 
any longer with the 1927 agreement. 
It was based in its terms upon a reduc
tion of the Indian population. If that 
cannot be brought about and we are 
to be faced with a continually in
creasing Indian population, then I say 
we m1,1st be left free from any inter
ference from outside in the conduct of 
our own business. 

• * * * * • • 
tMr. Blackwell Whether . we 

·agree with the hon. member who has 
just spoken or not, the House will feel 
that it is under a considerable debt to 

: hini for the scholarly and well-reasoned 
speech he has made. My main criti
cism of his speech is that it is not a 
speech dealing with the Bill before the 
House. The Bill before the House is a 
Bill to make further provision with 

· regard to restrictions on trading by 
Asiatics in the province of the Trans
vaal and the occupation of land by 
them in that province. It is not. unfair 
to state that five-sixths of the speech 
of the hon. gentleman had no relation 
whatever to the problem with which 

. this Bill seeks to deal. Before I begin 
my own speech there are certain points 
made by the hon. gentleman which I ., 



think I might reply to. ' In the first 
instance, he began by drawing a dis
tinction between the trading classes of 
the Indian community, the so-called 
Arabs, and the rest of. the Indian 
population, if I may use the word 
without offence, the coolie or labouring 
classes. The hon. member seemed to 
suggest that we should look much more 
favourably upon the indentured In
dian class in Natal, who, of course, have 
been found useful io certain classes of 
Europeans .in Natal, than we should 
look on the trading class wi)om he said · 
were out to get all the wealth of this 
country into their hands. 

~. Nicholls : I did . not ·say 
that. 
t~· Blackwell : I am trying to 

paraphrase what the hon. member 
said. He said that that class owned 
most of the wealth and created most of 
the trouble. I would remind the hon, 
gentleman that the Indians in the 
Transvaal have been there since the 
early eighties. . They are just as much 
ingrained into the population of the 
Transvaal, in fact even more so, than 
the indentured Indian population iS 

. ingrained into the population of Natal. 

~. Rooth :. You did no~ say that 
in 1919. 

. t~· Blackwell : The hon. mem
ber is making an interjection in re
gard to 8. speech I made in 1919, twenty 
years ago. In twenty years one learns 
a lot in the political life of South 
Africa. I am very glad indeed that the 
hon. gentleman in . quoting that 
speech gave the date. •He does not 
always give dates, but I am glad to 
learn from him that in quoting this 
speech he did give the date. The 
hon. member for Zululand went on to· 
quote the growth of the Indian pop~
lation in South Africa. He said that 

· from 1921 to 1936 it h.ad grown from 
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165,000 to 219,000. He did not make 
the point clear as he should have done, 
that practically the whole of that 
growth has been in Natal and is not 
material to the present Bill. The In
dian population of the Transvaal has 
grown at a slower rate. Speaking 
from memory I think it is from 22,000 
to 23,000, and no· one will suggest on 
the population basis that that popula
tion constitutes any real problem in the 
province of the Transvaal. My hon. 
friend went on t<? give the history of 
the 1927 agreement and he did so quite 
fairly. That is a matter I wish to deal 
with also later on. He then went on to 
deal with the conference of 1932. While 
he was speaking I asked him a question 
as to whether in 1932. we did or did not 
renew the agreement of 1927. My hon. 
friend's answer was, no. All we did in 
1932, he said, was to make an agree
ment that we should explore the ques
tion of colonisation. That is not the 
case.. He told the House of a state
ment by the Minister of Defence, who 
said unofficially that ti,le agreement 
should be terminated 11nd the Govern
ment of India be told that it had 

· no right to interfere with the internal 
affairs of South Africa. He did not tell 
the House .that in spite of that state

. ment advanced by the .Jilinister of 
· Defence, and in spite. of the feeling so 
widely held that the agreement should· 
be terminated, it was not te~nated 
but renewed. 

t~· Nicholls : To a point of ex
planation. What I intended to convey 
was this, that the extension of the 
·agreement was dependent entirely 
upon the carrying out of the explora
tion of Indian colonisation. 

t~· Blackwell:: I have before 
me a statement made by the Minister 
of the Interior of the 5th April, 1932, 
in which he announced to this House· 
the extension of the agreement made in 



1927. After the passage whioh my hon. 
friend has quoted, the Minister went 
on to say-

liO 

The Government of India will co
operate with the Union Government 
in exploring the possibilities of a 
colonisation scheme for settling In
dians, both from India and from 
South Africa, in other countries. 
In this investigation which should 
take place during the course of the 
present year, a representative of _the 
Indian community in South Africa, 
will, if they so desire, be associated. 
AB soon as the investigation has been 
completed, the two Governments 
will consider the results of the en
qniry. No other modification of the 
agreement is for the present con
sidered necessary. 

Therefore, in 1932 this Government con
tinued the agreement of 1927 and that 
agreement is still in force to-day. It 
has never in any way been denounced, 
and I am speaking this afternoon on the 
basis of the fact admitted that the 
Cape Town agreement of 1927 is as 
full and effective to-day as it ever 
was. In a vague way it is true, that 
the two Governments agreed to explore 
the possibilities of the colo_nisation 
scheme. I do not know that It came 
to anything. The House has heard the 
statement made by the bon. member 
for Zululand (Mr. Nicholls) and the 
statement made by the hon. member 
for Johannesburg (North) (Mr. Hof
meyr). I think I am right in saying 
that from that day to this, there has 
been no denunciation of that agree
ment, and that the Cape Town agree
ment is as effective today as it was in 
1927, and we have every right there
fore, and in fact the duty lies upon us, 
to examine the proposed legislation in 
the light of that agreement. That is 
what I propose to do. 

Dr. Malan : It was definitely stated. 
that we adhered to the agreement. 

tMr. Blackwell : Therefore all the 
history given to us by the hon. mem
ber for Zululand, his story of the· 
failure of the repatriation scheme and. 
the' abortiveness of the further colo
niaation scheme, has no relevance what
ever to the present Bill. We must 
examine this Bill and discuss it solely 
in the light of the Cape Town agree- · 
ment, and that is what I propose to do. 
In the same statement which I read the 
Minister of the Interior said-

Both Governments consider that 
the Cape Town agreement has been 
a powerful ni.f!uence in fostering 

.friendly relations between them, and 
they should continue to co-operate 
in the common object of harmonis
ing their respective interests. . 

That was made in 1932 after the failure 
of thlS scheme of assisted immigation, 
and with the knowledge that that sche
me had already petered out. There
fore, the arguments of my hon. friend, . 
that a cardinal essential of the 1927 
agreement was this scheme of assisted . 
immigration is not correct. It is true 
that at the tinie when the Cape Town 
agreement was made, part and parcel 
of the consideration was that the 
two Governments should co-operate in 
that scheme of immigration. By 
1932 it was obvious that the scheme of 
assisted immigration had failed, and 
the two Governments nevertheless re
newed the agreement. Then it ·was 
agreed that they should explore the 
possibilities of the colonial settlement 
scheme. From that day to this nothing 
has been done by our Government 
actively to push forward such a scheme. 
I come back, therefore to what I said 
previously, that we. have to regard 
the Cape Town agreement as still of 
force, and we have to examine the Bill 
in the light of that agreement. I think 



it would be well if I were now to re
~d the House of the circUIDBtances 
which . led up to that Cape Town 
agreement. It is quite right to say that 
this policy of segregat!on. was not t~e 
exclusive property of either of the po~
tical parties in this House. The Bill 
was drafted by the Smuts QQvern
ment, which fell in 1924, and when the 
Hertzog Ministry came in they took 
over from the files of their predeces
sors this draft Bill. It was brought 
before the House, and at once a furore 
occurred amongst the .Indian com
munity, ·which grew in force as the 
months proceeded. Nevertheless, the 
QQvernment of the day let it be under
stood that it was their intention to 
proceed with this Bill. I well remember 
that day in 1926, when without any 
notice whatever so far as we were con
cerned the Minister of the Interior, the ' ... 
present Leader of the Opposi~IOn! came 
to this House in very dramatic circum
stances and announced this new policy 
of cons'ultation and co-operation with 
the Government of India. If I may be 
permitted, I would like to recall one or 
two of the things which t_he hon. 
gentleman said on that occaSio~. He 
began by saying that with the assiStance 
of informal conversations between the 
Prinie Minister and himself on the 
one hand, and the leader and secretary · 
of the Indian delegation on the other, 
a formula was evolved which, if accept
ed by the House, would determine the 
nsture of the round table conference, 
which, before legislation was f~her 
proceeded with, would m~ke a serious 
and honest attempt to arrive at a ~eal 
and effective but at the same trme 
amicable sol~tion of the Indian prob
lem. This formula definitely exclu~ed 
the possibility of a conference which 
could justly be interpreted as a mere 
attempt from outside to prev?nt ~he 
Union QQvernment from dealing With 
its own problems in its own way, and 

which as such would he resented by the 
people of South Africa, and would 
remain unacceptable. On the contrary 
it definitely ensured the co-operation of 
'the two QQvernments in exploring all 
possible methods of settling the Asiatic 
question in South Africa on the basis 
of the maintenance of Western stand
ards of life on just and legitimate 
means. The Minister then read the 
formula which was as follows-

The Government of the Union of 
South Africa, and the Government 
of India have been in further com
munication with each other regard
ing the best method of arriving at an 
amicable solution of the Indian 
problem. The Government of the 
Union has impressed on the Govern
ment of India that public opinion 
in South Africi will not view with 
favour any settlement which does not 
hold out a reasonable prospect of 
safeguarding the maintenance of 
Western standards of life by just and 
legitimate means. The Government 
of India are prepared to assist in 
exploring all possible methods of 
settling the Asiatic question, and 
have offered to enter into a con
ference with the Union Government 
for the purpose. .Any proposals that 
the conference might make would be 
subject to confirmation by the Gov
ernments of the two countries. The 
Union Government have accepted the 
offer of the QQvernment of India, and 
in order to ensure that the conference 
should meet under the best auspices 
have decided, subject to the ap
proval of the select committee and 
Parliament not to proceed further 
with the Areas Reservation and 
Immigration and Registration Pro
vision Bill until the results of the 
conference are available. 

Then having made that announcement, 
the hon. gentleman went on to make 



a wise and statesmanlike appeal to 
public opinion in South Africa to 
regard this matter in its proper and 
just perspective. He said-

Under thea~ circumstances I have 
a right to appeal-and I know that I 
shall not appeal in vain-to the 
good sense and the wise discretion, 
and the patriotism of the hon. mem-

1 hers of this House, when they 
shall proceed to discuss the report 
of the select committee, or the Asia
tic question generally, inside or out
side the· House, before the conference 
is held. I have an equal right to 
appeal and I know I shall not appeal 
in vain to the good sense, and the 
wise discretion, and the patriotism 
of the Press and of the people of 
South Africa. If Parliament should 
think it worth while to agree to the 
holding of a conference, then it is 
surely worth while to make the !)lOst 
of the opportunities which that con
ference offers in the interests of South 
Africa. 
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I am glad to report that that appeal of 
the Minister was received by the House 
in the same spirit in which it was made ; 
there was a total absence at that time 
of any wish to make party capital out 
of the Asiatic question, and we did in 
fact approach the Round Table Con
ference in 1926 in the best of all possible 
spirits. The result of that was that the 
Minister of the Interior was enabled to 
come back to the House the following 
session, 1927, and to announce the 
conclusion of the Cape Town agree
ment. Again, sir, at the risk of , 
detaining the House, I would like to 
recall the terms in which that agree
ment was presented to the House, and 
the manner in which the House receiv
ed it. The Minister began by saying 
that the conference had assembled at 
Cape Town .in' December, 1927, and. 

finished on January 11th. ·He '!con• 
tinned-

There was in these meetings a full 
and frank exchange of views which 
have resulted in a truer appreciation 

1 of mutual difficulties and a united 
understanding to co-operation in. the 
solution of a common problem m a 
spirit of friendliness and goodwill. 
The Union Government recognised 
that aliens domiciled in the Union 
who are prepared to conform to west
ern standards of life should be en~ . 
a bled to do so. 

In summing up the 
agreement, the hon. 
this->-

results of the 
Minister said 

The results achieved cannot there
fore be looked upon as reflecting a 
diplomatic victory in whole or on any 
particular point for eithet side, but as 
the fruit of a common purpose carried 
!>Ut in the spirit and by means of 
friendly collaboration. It will also be. 
obvious that the agreement which 
has been reached is more in the 
nature of an honourable and friendly 
understanding than of a rigid and, 
binding treaty. By their• decision not 
to proceed with the particular legis~ 
lation which was contemplated last 
year, the Union Government have 
not in any respect or to any extent 
surrendered their . freedom to deal 
legislatiyely with the Indian prob
lem whenever and in whatever way 
they may deem necessary and just. 
Nor, on the other hand, have the 
Government of India bound them
selves either permanently or for any 
limited period to co-operate with us 
in the practical solution of our prob7 
lem in the manner agreed upon. The 
position truly described . is J;rather 
that both GovernmentS have agreed 
upon the solution which to some 
indeed may not seem ideal, but 
which is at least practical and peao&-



ful and which holds out every hope 
· · of being effective and that both have 

. · further agreed, by means of mutual 
goodwill and co-operation, to give 
this solution a fair and reasonable 
triaL 

He concludes by saying that in these 
circumstances there seemed to be no 
reason why any section of the com
munity should · be otherwise than 
friendly disposed towards the working 
of & scheme (of assisted repatriation) 
which, successful and effective, will go 
very far to assure that peace and happi
nestt of the Indian community which 
will remain permanently settled in the 
Union, and to establish lasting friend
ship and goodwill between the two great 
nations on either side of the Indian 
Ocean. May I pause here to say in 
parenthesis that my hon. friend the 
member for Zululand (Mr. Nicholls) 
would be the first to admit that it never 
was in the contemplation of either 
Government, that this scheme should 
r,elate to the Asiatics of the Transvaal 
who are entirely a trading community. 
The failure of the scheme,. if it did fail, 
o'ould not in any way affect the Asiatic · 
portion, . of the Transvaal. Finally, 
~t the end of his peroration, the Minis
·ter used these words-

I feel assured· that both this House 
and the people of South Africa will 
join in the fervent hope that the 
Eeward o£ their labours will be the 
inauguration of a new era of peace 
and friendship. in the true interests 
of' both, between our country and 
the country they serve. I lay on the 
Table a summary of'the conclusion 
reached by the Round Table Confer-

. ence on the Indian question in South 
Africa. 

The- hon. member for Johannesburg 
(North) has already: read one portion 
the- uplift clause of' the Cape ToWn 
.112DEHL 
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agreement, but there is a portion which 
he has not yet read. and which I am 
going to read. I refer to sub-paragraph 
4 of the uplift clause- _ 

When the time for the revision of 
the existing trade licensing laws 
arrives, the Union Government will 
give all due consideration to the 
suggestions made by the Government 
of India delegation that the discre
tionary powers of local authorities 
might reasonably be limited in the 
following ways :-(1) The grounds 
on which a licence may be refused 
should be laid down by statute. (2) 
The reasons for which a licence is 
refused should ·be recorded. (3) 
There should be a right of appeal in 
cases of first applications and trans
fers, as well as in cases of renewals, 
to the courts or to some other impar
tial tribunal. 

No one can tell me that _the licensing 
provisions of the draft Bill conform to 
this sub-paragraph 4 of the agree
ment. Now I am going to deal with 
my hon. friend the member for New
castle (Mr. Nel), who has been 
interrupting me. There were only 
two members of this House who 
raised. a discordant note in regard to 
the Cape Town agreement. I was in 
the House at the time and I make this 
statement without fear of contradiction 
that excepting those two members, the 
House received that Cape Town agree
ment with obvious relief and in the 
spirit in which it was introduced by the 
Minister of the Interior. The one 
member I refer to was the member for 
Newcastle, and the other the pre
sent -Minister of Agriculture (Col. 
Collins). On the first occasion that 
they got an opportunity of telling the 
Minister of the Interior what they 
thought about it, they did so, and I 
now want to read his reply. The matter 
was raised on the Part Appropriation 



Bill in 1927. This is what the Minis~ 
said in reply-

The actual kernel of the agreement 
between our Government and that of 
India is that there shall be co-opera
tion in the future between the two 

· Governments for the solution of the 
Asiatic question in South Africa, in 
such manner as at any rate the larger 
part of the population of South 

. Africa regard· as the only practical 
way, namely, along the way of re
patriation or assisted emigration of 
Indians out of South Africa. 

Then he goes on to say-

1 had the opportunity last year 
· and again this year to appeal to the 

press to do their best for . South 
Africa in this delicate matter, and 
try and keep the whole matter abovE.' 
party politics, and to keep out of 
the papers everything which could 
excite feeling either here or in India 
and which would hinder that satis
factory solution. Last year and 
again this year before the agreement 
was published, I had an opportunity 

· to tske the leaders of the press into 
my confidence about everything that 
has taken place, and I am glad to 
say that .the press almost without 
exception did its duty and fully 
justified the trust reposed in it. 
What I said here about my hon. 
friends outside is said in general. I 
am sorry I cannot say it of all the 
hon. members who took part in the 
debate a few days ago. I am speak
ing more particularly of the hon. · 
member for Ermelo (Col.-Cdt. Collins), 
and the hon. member for Newscatle 
(Mr. Nel). 

When I think of their two speeches, 
then I must say that I have seldom 
heard more irresponsible speeches 
in this House in connection with such 
a. delicate matter, as the relations 

between O)lrselves and India, and the 
agreement which has been entered 
into. The hon. members must not 
forget that every word uttered in th_is 
debate is pr()bably cabled ~- India. 

Then he went on to deal with these hon. 
gentlemen. in a later portion of his-
speech- · - · · · · · 

. What does the. hon. member ac
tually mean by saying that we have 
abandoned the policy of the: past 
entirely 1 . Is . it not a duty of . the 

. Government of the country to uplift 
all portions of our permanent popula
tion 1 I ask the hon. member if it 
is the' policy of his party that .. a por: 
tion of the permanent population of 
South Africa should not be. UP.lifted,, 
that we. should adopt a policy ofrep-. 
ression towards a portion of the po-, 
pulation. If the hon. member. says 
that that is not his policy, then I,: 

. ask him what objection he has to the 
clause in the . agreement where WI\ 
speak of the upliftment of the In
dians who ¥e permanently estab-, 
lished in South Africa. 

The Rev. S: w: Naude : who said 
that 1 

tMr. Blackwell : This is the hon. 
member for Piquetberg (Dr. Malan).· 
He went on to say-· 

A policy of repression would not 
. only be ·heartless, but also ·short
sighted. '· 
Mr. Werth : Who wants a policy 

of repression 1 · 

tMr. Blackwell : When the hon. 
member for Piquetberg makes . the 
third reading speech he has said he will 
make, I extend to him an invitation· to 
square, or to attempt to square .... 

Dr. Malan : I will do that. 

tMr .. Blackwell : I extend to him· 
an invitation to square, or to attei!lpt, 
to square . the .. <!-eclarati()l!B c:>r·.polic_y .-



niade by him as Minister of the Interior 
in 1927, with the policy pursued by his 
party of recent years, a.nd the pressure 
·they have brought to bear upon the 
Union Government from the pla.ttela.nd, 
which very largely has resulted in the 
production of the present Bill. f would 
invite him also to reconcile the pro
posed provisions of this Bill, if he ca.n, 
with the uplift cia. use of the Cape Town 
Agreement. My hon. friend themem
ber for Newcastle (Mr. Nel) was per
fectly correct, a.nd was perfectly honest 
a. bout this matter.· This did represent 
a. definite departure in Asiatic policy. 
!t represented as complete a change in 
our policy towards the Asiatic, as Mr. 
(Jha.mberla.in's recent _policy in Europe 
represented a. change as compared with· 
th11 Munich Agreement., I ask the hon. 
member for Piquetberg . why he has 
gone back on that policy, a.nd what has 
happened to justify such a. change of 
out)ook. With·· those· ·introductory 
words, which I am a.fra.id have been 
very long, I will try to come to the pre
sent: Bill. · Even to des! with the 
present Bill one must go back to 1930. 
The Minister of the Interior, the same 
Minister we have been discussing all the 
a.ftemoon in 1930 for the appointment 
of , a · select committee to deal with 
this question of Asiatic land ownership 
in the Transvaal. He ·said in effect, 
" This policy of drift which has been 
going on for so long cannot be allowed 
to go on: any longer, a.nd the matter 
must be ·once more examined by a. se-

. lect committee "- As a. result of that 
select committee this House passed a.n 
Act in 1932, which represented a. new 
orientation of our policy in regard. to 
Asiatic la.nd ownership in the Tra.ns
va.al. · In that Act we said in effect that 
wherever there ha.s been long conti
'nued ownership of Ia.nd, or occupation 
of Ia.nd, . in the mining districts of the 
Tra.nsva.a.l by Asiatics we will condone 
that occupation, but in order to do so 

there must be enquiry into the nature 
of that occupation, a.nd a. register must 
. be prepared of persons in occupation, 
and we admitted that we cannot draw 
the line a.nd prevent further encroach
ment without finding out what can be 
regarded as legitimate occupation up to 
the moment. Therefore, in 1932 we 
agreed to set up the Feetha.m Com
mission. That commission was to en
quire into the actual conditions of occu
pation in the mining districts of the 
Transva.a.l, a.nd to make representa
tions, as to what areas or portions of 
areas should , be allowed to remain 
in the permanent occupation of Asia
tics. It was hoped that that com
mission would complete its work in 
two years. Sir, I have never forgiven 
the Feetha.m Commission for tak
ing so long a. time in conducting its 
enquiry, a.nd presenting its report. It 
was not until the end of 1935 that the 
first portion of its report wa.s presented, 
a.nd in 1936 we had another select com
mittee to sit on that report, a.nd to deal 
with the recommendations in that 
report to the extent to which they 
required legislation. For the first time, 
sir, you ha.d a select committee then 
which submitted a. unanimous report 
on this question. The most important 
recommendation was that where the 
Feetham Commission had recommend
ed the setting aside of certain blocks, 
that within those blocks full ownership 
should be given also in their own 
baza.a.rs, a.nd in certain coloured town
ships where by title coloured persons 
and Asiatics were allowed to own Ia.nd. 
The statement I want to make in this 
House is that that committee ha.d 
before it the Feetham report, it was 
a.wa.re of the recommendations of the 
Feetham report, and in endorsing the 
Bill of 1936 it gave its assent in prin
ciple to the Feetham report, and merely 
dotted the i's a.nd crosslld the t's of 
that report. One thing we did a.dd, 1 



am reminded, was to say that the con
firmatory resolutions in relation to any 
particular area or stand should come to 
this House, and be agreed to by this 
House. In the beginning of 1937 the 
matter was then ripe to come to this 
House. The consent of the municipa
lity had been obtained, and everything 
was ripe for the resolutions confirma
tory of the Feetham report to be intro
duced and passed by the House. Had 
action been taken in 1937, when opi
nion was virtually unanimous, there 
would have been no trouble whatever 
in getting these Feetham resolutions 
through the House, but because the 
matter has been allowed to drift from 
session to session, with each ensning 
session the matter has become more 
difficult, until to-day the Minister has 
been compelled to confess partial or 
temporary defeat, and has asked us not 
to tackle the matter of the Feetham 
recommendations until 1941. But the 
endorsement of the Feetham resolutions 
would have been but the natural fol
lowing-up of the action previously 
taken. I say, without fear of contra
diction, that the Government of this 
country and the Parliament of this 
country, are committed up to the 
hilt to the acceptance of the Feetham 
resolutions. 

Mr. Roath : Oh I 
tMr. Blackwell : And of all the 

members of this House that are com
mitted to the acceptance of the Fee
tham resolutions, the hon. member 
for Zoutpansberg (Mr. Rooth) is mare 
committed than anybody else. He said 
with me in 1936 : " Let us do the 
generous thing to the Asiatics. Let us 
give the full right of ownership in these 
special eases." 

Mr. Roath : On a pint of personal 
explanation, sir, I said no such thing. 

. tMr. Blackwell : I was not pro
fessing to quote the hon. gentleman's' 

ipsissima verba, but by joining in· the 
unanimous report of the Select Com
mittee of 1936 and in giving his assent 
to the Bill of 1936, he did in effect 
give assent to the Feetham report, and 
the Ho~e of 1936, by passing that Bill, 
did. give assent to the Feetham re
port. 

Mr. Roath : . That is illogical. 

tMr. Blackwell : ,If anybody 
denies it, sir .... 

The Minister of the Interior : But 
the whole of the report :was not 
published then. 

tMr. Blackwell : I am dealing with 
the portions of the report which re
late to the Witwatersrand, and that 
had been published. 

The Minister of Pie Interior : 
What do you mean by the Witwaters
rand? 

tll'lr. Blackwell : The whole objec
tion to the Feetham report has arisen in 
regard to that portion of it which deals 
with central Johannesburg. That 
portion of the report was published in 
1935, and was before the Select Com-' 
mittee of 1936, and before the House 
when it passed the Bill of 1936, and J 
say that if anyone doubts my statement 
that the House and the Government 
were committed to the acceptance o~ 
the Feetham report, let him read the 
speech of the Minister of the Interior 
in introducing that Bill in 1936, and it 
will be seen that he was introducing 
that Bill to implement the Feetham 
repmt. I won't deal with that con
troversial matter any more; The pre
sent Bill, sir, like ancient Gaul, is divi
ded into three parts. The first part 
is the part which extends the period of 
protection to 1941. The 'original Bill 
was passed in 1932. In 1935 the Gov
ernment had to come along for an ex
tension to 1937, and in 1937 they had to 
come along and ask for an extension' tO· 



1939, and in 1939 we are asked for an 
extension to 1941. I ask the Minister of 
the Interior, what is the Government's 
policy with regard to the Feetham re
port I Is it the intention to scrap that 
report, ·to throw overboard the policy 
which we have followed since 1932, or is 
it the intention to carry out that re
port I If it is the intention to carry 
out that report, then we have all ·the 
information before us to enable us to 
pass the necessary resolutions this 
session. (Time extended.] If we are 
not going to pass these resolutions, then 
obviously the period must be extended, 
and we have no option but to vote for 
the second reading of the Bill, if only 
for the sake of section one of it, which 
extends that period. I now come to the 
second part of the Bill. That provides 
that in the meantime for two years 
no new ljcence shall be granted to Asia
tics. I should like bon. members to 
realise what this section two means--. . 

Whenever after the commencement 
of this Act and before the 1st day of 
May, 1941, any person applies for a 
certificate which in terms of any law 
must be granted before he is entitled 
to obtain the msue of a licence to 
carry on any business or trade in the 
province of the Transvaal. ... 

He must prove that he is not an Asiatic. 
For the first time in all its stark crudity 
we propose to set down in the legisla
tion of this country that if a person is 
an Asiatic that fact alone shall in a 
province of the Union debar him ·from 
·obtaining a licence. 

Mr, Rooth : It is only doing now 
what you: wanted to do in 1919. 

tMr. Blackwell : · That is a cheap 
interjection, and you have had the . 
benefit of it already. I see that the 
bon. the Minister of Justice is here. 
He will remember a discussion which 
took place more than thirty years ago 

37 

between himself and Mr. Gandhi in 
relation to the immigration laws of this 
country. Mr. Gandhi then made it 
plain that the Ea.•tern peoples have a 
complex and that they will not submit 
to legislation which is directly deroga
tory of their dignity. In regard to 
immigration in those days, Mr. 
Gandhi said to the Minister of Justice · 
in effect, " You can keep us out of 
South Africa by your immigration laws 
if you wish to . We admit that you 
cannot submit to an unrestricted 
influx of Indians into South Africa, but 
we shall never submit to inrmigration 
laws which mention us as Asiatics, and 
keep us out as such." That resulted 
in an ingenious compromise by which 
no particular race is mentioned as such, 
but the authority is given to the Minis· 
ter of the Interior in a deeming clause, 
to the effect that a class or race may 
be deemed to be unfit on economic 
grounds to come to this country, and 
the Minister of the Interior by that 
deeming clause can apply to the inha· 
bitants of India, and no one has ob· 
jected. To-day you are departing from 
that policy. You are saying that no 
person may get a liecnce in the Trans
vaal in the next few years if that per
son is an Asiatic. That is the head and 
fount of the offending of this Bill, as it 
appears in the eyes of the Asiatics in 
South Africa, and in the eyes of the 
Government of India. It is all so ab
solutely unnecessary. This clause two 
could be left out of the Bill, and the 
position would not be changed one inch. 
Under the present law there can be no 
new licences issued in the Transvaal 
unless the local authority or the Rural 
Licensing Board gives authority for the 
if sue of a licence. You may aasume, 
with the state of public opinion as it is 
in the Transvaal, that no such adthority 
will be given for such a licence. If they 
do, it will be because they are con· 
vinced that there is an overwhelming 



public dei'nand- for such a licence. In 
the 1932 Act moreover it was laid down 
that no person might obtain a licence 

_if he is not entitled legally to occupy 
the premises in respect of which _the 
licence is to be issued. If there is illegal 
occupation, there can be no licence 
issued. With these double safeguards 
I ask the Government what in heaven's 
name prompts them to put into this 
Bill a clause of this sort ? It is un
necessary, and will do no good, and it 
opposes categorically the spirit of the 
Cape .Town agreement. It will stir up 
infinit~ trouble for this country, both 
here and abroad. I now come to the 
third part of the Bill, viz., the occu
pation portion. Here again I say that 
without any preliminary enquiry, and 
in the face of the facts themselves, that 
we are proposing to set down in black 
and white, that no Asiatic may occupy 
a property if he has not occupied it 
before this Bill came into operation. I 
say that' ever since the Transvaal 
becaine a Republic. nearly hundred 
years ago, save in the gold law areas, 
there ·has been no such legislation on 
the statute book. The Act of 1885 
prohibited ownership, but not occupa
tion. · There has been no such Act pro
hibiting occupation, as distinct from 
ownership, on the statute book of the 
Transvaal. Although the Murray Com
mission h~ completed its sittings, and 
although · the Government did not 
include ·in the terms of reference a 
mandate to enquire into the question of 
oecupation; and although therefore 
there has been no enquiry, we propose 
to set down in black ·and white that 
there shall ·be no further occupation. 
A more unwise thing to do I cannot 
possibly conceive. There is another 
point' -1 should like to ·make. The 
bon-~ ]\ftnister of Justice will remember 
that under the Smuts-Gandhi agree
ment ·of 1914 certain protection was 
. agreed to be given to vested interesta. of 
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traders on the Rand. · Those special 
vested interests :were confirmed by the 
Act of 1919, and I should like to recall 
to members the language of that Act, 
and the way that special protection was 
given. Section 1 of Act. 37 of 1917 
states that the provisions of the gold. 
law which prohibits occupation by Asia
tics shall not apply to any British 
Indian-

Who on the 1st day of May, 1919, 
was under the authority of a trading 
licence lawfully issued, carrying on 
business on proclaimed ground, or on 
any stand, or lot in such township, 
or to the lawful successor in title ·of 
any such Indian in respect of such 
business, or to any person bona fide 
in the employment of such a British 
Indian, or his successor in title, so 
long as such British Indian, dr . 
succes8or in title continues so to· 
carry on business on the same ground 
or stand, or Jot, on which; or on any 
other ground, or stand, or lot in the 
same townships in which it was being 
carried. on on the 1st day of May, 
1919. 

Thus by statute a .special protection 
clause for the Indian trader was created. 
He was entitled either hismelf or· his 
successor so long as he remained in the 
same township to carry on his trade· 
unrestricted. As I read this Bill, this 
protection is not to be continued. That 
must be an oversight on the part of the 
Minister, or on the part of the drafts
man, because I am sure·. under this· Bill 
he would not undo the effects of the· 
Smuts-Gandhi agreement of 1914, or 
take away a protection which has lastecl. 
for twenty years. I have endeavoured 
at considerable length to give my 

. reason why I am against this Bill. I 
believe that the Bill will be an evil Bill 
for South Africa. Its effects on the 
Indian community one can already see . 
We are playing into the hands of the 



extremist element among the Indians 
in South Africa. I have read accounts of 
a .meeting of 3,000 Indians that was 
held at Johannesburg at which some 
fiery language was used at the com
mencement and at the expense of the 
him. member for Johannesbrug (North) 
(Mr. Hofmeyr). He is now denounced 
as public enemy No. 1, the hon. 
member for Piquetberg (Dr. Malan) is 
public friend No. 1. But it has its se
rious side.. The conveners of that meet
ing and the speakers were not members 
of the Transvaal Indian Congress, not 
the men we have hitherto looked upon 

. as responsible leaders of Indian thought 
iii "this conntry. No, they are the extre
mist -element amongst the Indians, and 
we are driving them back along the lines 
of a common non-European front. This 
movement, in my opinion, is fraught 
With very grave potentialities for this 
country. The second and third por
tions of this Bill will have the worst 
possible effect on the· Indian commu
nity. May I. say a word also about its 
effects overseaa and in India ? In 1926 
when the force of Indian opinion was 
strong enough, shall I say, to compel 
my hon. friend the hon. member for 
Piquetberg to make the Cape Town 
agreement or· to induce him to do it, 
the world of 1926 was a different world 
from the world we are living in to-day. 
It was a world of comparative peace
fulness, over which the shadow of war 
did not hang. In 1926 the Government 
was wise enough and statesmanlike 
enough to make this Cape Town agree
ment, and to put into cold storage for at 
least ten years. any segregation propo

. sals . it had contemplated before that 
a~ement was made. This Bill is beffi:g 
introduced in 1939 when the world IS 

living under the shadow of war, when 
it is necessary for all the component 
parts of the Empire to pull together 
and to have the same thought, and 
not_to.do things which may antagonise 
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eaqh other. Yet it is this year,l9S9, in 
the world as we know it to-day, that 
we are choosing as the time to antago
nise the people of India and to stir qp 
all the trouble which this Bill will bting 
in its train. If I have any powe;r o~ 
influence iri this House, or .if my woi.-4 
has any weight with the Minister, I 
would say let him scrap this Bill except 
clause 1 which gives protection up to 
1941, and leave alone th~ mischievous 
provisions that we find in the second 
and third portions of the Bill. 

* • • • • .. · ... 
. ' 

* * * * • • •. · .. f. 

t*Mr. Kentridge : Mr. Speaker; the 
hon. member for Zulluland (Mf. Nicholls) 
today, followd by the hon. member for 
Illovo (Mr. Marwick), has· introduced 
irrelevant matter into this discussion· by 
dealing with the Asiatic question. ~ 
Natal. It is always pleasant to listeJ:! 
to the hon. member for Zululand, but, 
as I followed· him this afternooit; he 
was rather plausible, and in some resi 
pects not quite in accord with facts, 
quite unconsciously, of course. To; 
words the end of his speech he had to 
admit that if premises upon which he 
based his whole argument, namely that 
the Cape Town agreement had been 
broken by the Government of India 
was not so,. then his case fell away. 
Secondly, I think he will admit that 
one of the implications of his remarks 
was that the Indian question, from the 
point of view of papulation, was becom
ing much more acute .. I find that in the 
very report of the committee to which 
the hon. member referred, the Indian 
Colonisation · Enquiry Committee, ·on 
page 39, the figures with reg11rd to re
patriated Indians are given, ,and it 
appears that from the year 1922 
to the year 1932 23,065 Indians 
were repatriated, 15,499 being adul_ts . 
and 7,566 being children. .In that 
same report we find, on page 48, t_ha$ 
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from the years 1922 to 1932 the 
birth-rate was reduced from 50·96 in 
1922 to 42·82 in 1932, while the death
rate increased from 12·988 in 1922 
to 20·45 in 1932. I submit that those 
figures, showing a decrease ip the birth· 
rate· and an increase in the death-rate, 
indicate that the point upon which the 
hon. member laid so much stress does 
not bear examintion.• Unless the lion. 
member for Zululand assumes that we 
have to get rid of the Asiatic population 
by killing them off it must be expected 
that a natural increase will continue, 
but it must be remembered that the 
European population in Natal has in
creased to a greater extent tban the 
Indian population. 

Mr •. Acutt : No. 

·. tMr. Kentridge :· My friend should 
read the official figures. I have here 
the official Year Book for 1938. · 

An Hon. Member : It is very un
reliable. 

tMr. Kentridge : On page 1039 the 
population of Natal will be found. It 
will be seen that in 1921 the European 
population of Natal totalled 136,838 
and the Asiatic population 141,649, 
whereas in 1936 the European popuJa.. 
tion had increased to 190,549 and the 
Asiatic population totalled 183,661. 

·- That makes it quite clear that my state
ment. was correct, that the official 
figures show that the European popuJa.. 
tioo. in Natal has actually increased to 
a. greatet extent than the Indian popuJa.. 
flipn. 

An Hon, Member : Immigration, 

tMr. Kentridge : But there has 
been no immigration. These arguments 
a.r~ based on panic, on the fear that the 
European population is being swamped 
by . the Asiatic population. which the 
figures do not justify. Sir, if we wish 
tc> get rid of' this panic and get rid· of 

the disparity in number between the 
European and non-European popula
tion we should encourage immigration
from Hollimd and Britain and other 
countries to · increase the numbers 
of the European population in 
relation to the Asiatic and· native 
population. But now, sir, I want to 
deal with the Bill itself rather than with 
arguments which are irrelevant so far 
as the measure is concerned. The Bill 
before the House has nothing to do 
with Natal or the Free State, butit deals 
with the Transvaal. I want to say at 
once in connection with the Bill 
before the House that I very m)lch, 
regret that the hon. the Minist.er 
has seen fit to attach to clause 
1, which is urgent and essential, a 
series of irrelevant, unnecessary and' 
undesirable clauses which have nothing 
whatever to do with the main obj'ect of 
the Bill before the House. The- main 
object of the Bill before the House, as 
I take it, was to see that .the Act of 
1932, legislation which gave protec
tion to the Indian population on pro
claimed areas on the Witwatersrand; 
shall not be vitiated. In 1932. the 
hon. member for Piquetberg (D:t. 
Malan), when he was Minister of' the 
Interior, introduced the Bill and stated' 
that when he started dealing with the. 
matter his idea was to take the Indians 
away from the proclaimed area in the 
Witwatersrand, and to place them on 
some other area. Then he said he came 
to the conclusion that it would be better 
and more reasonable to allow those 
people to remain there, and to legalise: 
that position and to ascertain what the 
actual acts were, in order to enable 
him to carry out that policy; He stat
ed that it would be impossible for him, 
to make the investigation in connection 
with every individual case, and there
fore he appointed the Feetham com~· 
mission to make that investigation, 
and that commission was merely a fac~· 
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finding commission, and the report was 
accepted by the Minister and by the 
House of Assembly. I rather regret· 
the attempts that have been made to 
quote that action on the part ofthe hon. 
member: for Piquetberg agaiust him. 
In my view the attitude of the hon. 
niember for Piqnetberg in 1932, when 
he was able to override panic and pre
judice by broad-mindedness and a 
sense of responsibility, and the policy 
for which the hon. member was res-

. ponsible as Minister of the Interior, 
was an attitntde that in my view is not 
to the discredit of the hon. member, but· 
is something which, when history comes 
to be written, will be ·regarded as a 
most creditable episode in his career. 
I think- it is right that that should be 
said when efforts are being made to 
make party capital out of the attitude' 
taken up by the hon. member, This 
matter should be taken out of party 
politics, and dealt with in a responsible 
and broad-minded way, _as was done in 
1932. That Bill was passed in 1932, 
and a commission was appointed and 
that commission went meticulously 
into these cases to such ·an extent, that 
it was impossible to deal with the matter 
in the time specified, with the result 
that in 1936 a Bill was introduced 
which,' amongst other matters, extend
ed the period of protection pending 
the matter being dealt with. In 1937 
a similar protection was extended, and 
the Minister of the Interior (1\:[r. Stntta-· 
ford) in introducing the Feetham reso
lutions in 1938, explaining the 1932 
Act, said : " The idea was to make a 
complete survey in detail of all cases 
of illegal occupation, to· legalise that, 
and thereafter to make it permanently 
impossible for any further extension of 
the trouble to take place." Sir, I have 
given the Ministers recollection and 
conception of what took place in 1932,. 
but unfortunately the resolutions were 
introduced by the Minister late in the 
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session, and for one reason or other the · · 
Minister was unable to deal with them. 
To-day he comes to this House with a 
measure in which .he asks for an exten
sion of another two years. I take it 
that I am not exaggerating when I say· 
that I take clause 1 of the Bill to mean 
that the Minister intends to give effect 
to the Feetham report, and that today· 
he is asking for another period in which 
to give effect to it. Now, having done 
that, which perhaps is not a very coura
geous thing but the right thing, rather 
than let the thing be killed, he asks for 
an extension for two years. He deals 
essentially with the question of the pro
claimed areas on the Witwatersrand 
and he suddenly comes along and adds 
a number of other clauses that have 
nothing 'to do with the proclaimed areas 
on the Witwatersrand. He adds claus
es which he says are interim measures 
to prevent the present position from' 
b~ing altered in any way in those areas 
outside the Witwatersrand. · According 
to figures quoted by the hon. member 
for Fordsburg (Mr. Schoeman) he show-

. _ ed that the European population in 
· Burgersdorp is practically nil, only 0 · 8' 
per cent. and because of that he objects 
to the Feetham report being given effect 
to. The whole tendency from the 
economic point of view is for the popula
tion to shift from one district to another. 
The hon. member for Cape Eastern 
referred to that the other day. To a 
great extent this idea of separation 
comes very lnrgely from economic 
circumstances and economic consequ
ences under which as people-rise in the 
scale economically, they desire to get 
away from those below them regard
less of whether they are English; and 
_they are getting away from English
men, or Afrikaners getting away from 
Afrikaners, or Jews getting away from 
Jews. That is the history of every 
place. To give an illustration. In 
my own constituency, Troyeville was 
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eSsentially an English-speaking district, 
and some years ago was largely populat
ed by the smaller middle class and the 
smaller section of the civil service. To
day they have shifted out and it 
is now · a district of the working 
classes, and those in a. slightly better 
economic position have cleared away. 
Doornfontein was largely a district po
pulated by Jewish people. When I 
had the honour of being ele'cted to re
present Doornfontein, its population 
was largely Jewish. It still is so but I 
do not think there is a single voter, 
certainly very few, in Doornfontein to
day who were voters in 1924 when I 
won my seat. They have shifted to 
the Berea and to Yeoville and to other 
places, and a poorer section of the 
Jewish population have come 'in and 
that is the . case everywhere. It is 
an economic question. We should be 
doing more good if we tried to improve 
the lot of the working class by raising 
their standard of wages and their stand
ard of life to enable them to shift of 
their own accord, regardless of their. 
position. If you were to shift every 
Indian from Burgersdorp you would 
still leave the Eurpean population there 
ina hopeless position. Now, sir, I come 
to the other resolutions, and I say 
they' are unnecessary and undesirable. 
I say they· are unnecessary, because, 
in reality, in spite of general statements 
that have been made, the figures that 
we have at the present moment reflect 
that there has been no change in the 
position outside of the proclaimed areas 
on the Witwatersrand. I ha v ehere 
the report of the Murray Commission, 
and I take just b_riefly a number of 
facts, not arising out of the question of 
segregation or separation, but a num
ber offacts which the Murray Commis- · 
sion found. At page 20, paragraph 58, 
they give the figures of the Asiatic 
population in the Transvaal. The 
Asiatic population of 1936 is given as 

25,561, an increase of some 9,000 odd 
between 1921 and 1936. The Europ
ean population for the same period has 
increased from 543,000 to 820,000. 
Now, sir, the interesting feature there 
is that the bulk of these Asiatics are 
to be found on the Witwatersrand which 
is the part to be dealt with under sec
tion I. In the same report, at page 55, 
you have the total population, town 
by town, in the country districts of the 
Transvaal. It is very interesting to 
note that from 1921 to 1936 the total 
increase of Asiatics in the small towns 
in. the Transvaal was 1,747, which is 
by no means a position justifying a 
panic, and in the rural areas the total 
increase was 808 for the same period. 
In the light of that statement, for the 
Minister to come along and say that 
because of that position he,must really 
interfere with clause I by adding to it 
other clauses which have nothing to 
do with it, I think is unreasonable and 
unwise. Then there is the question 
of licences. What are the facts in the 
Transvaal a.s regards licences 1 In 
the first place, the power to issue licen
ces under the present Ia w is vested in 
the local authorities, and in the local · 
authorities of the rural areas also. It 
is wrong for the Minister, having given 
powers to those public bodies to deal 
with these matters--it is wrong unless 
he is in a position.to say that they have 
misused the power-! · submit it is 
wrong to interfere with the local autho
rities and to take away the power vested 
in them. The question of licences I 
find is dealt with on page 22 of the 
report, paragraph 60. There they give 
a list of licences. · There again the . 
Government licences for 1932 were 711, 
in 1936 it went up to 760 and in 1938 
it was reduced to 748. Government . 
licences, including hawkers and traders; 
have increased from 1932 to 1938 from 
493 to 602. These figures are for 
Johannesburg and Pretoria. In so far 



' as the rural areas are concerned the 
commission states-- ·. 

' In the country towns visited by 
the commission the evidence given 
did not disclose any increase. in the 
number of Asiatic trading licences 
disproportionate to the total number 
of the population. 

I would ask the Minister in all serious
ness, what has occasioned an alteration · 
in connection with this matter 1 If .there 
was no urgency in 1932, if there was 
nd' urgency in 1936, no urgency in 1937, 
and obViously there was no urgency in 
1938 when the Minister introduced these 
resolutions, what has occasioned the 
urgency between the end of 1938 and 
the present date to make him introduce 
clauses of this kind 1 · I say that it can 
only be due to political panic as a result 
of the agitation that is going on ·in 
different parts of the country for politi
cal purposes. 

An Hon. Member : You should vote 
against the Bill. 

tMr. Xentridge ; I. am not going to 
vote against the Bill because otherwise 
those who have had protection up to the 
present Will be left without any protec
tion whatever. What has occasioned 
this, unless it be political pressure 1 
With all due respect to bon. members 
of this House, that unfortunately is a 
factor which is frequently taken into 
consideration. The bon. member for 
Piquetberg (Dr. Malan) was honest in 
connection with the matter in 1932 
when he was being assailed by the then · 
bon. member for Ermelo, and he told 
us that there had been competition in 
promises, and he said he would try 
to . take the whole matter out of the 
political arena and deal with it from a 
broad point of view. He did that to 
his credit, and I· appeal to the Minister 
j;o take ~ leaf out of the bo11k of tbe 
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bon. member for Piquetberg and have 
the same disregard of the possible 
political consequences in the next few 
months and leave these clauses out so 
that you can afterwards deal with the 
general question on a broad basis with
out prejudice. I say that I am as 
strong as anyone in this House against 
promiscuous mixing. Under-the econo
. mic conditions as they exist, I accept 
the fact that there is to be a certain 
amount of social separation, but I say 
that being the case, there is a vital differ
ence between social separation by con
sent, by agreement, by consultation 
and co-operation, and social separation 
brought about by compulsory legisla
tion which has in it the sting of un
desirability and the stigma of inferiori
ty. At this late hour I suggest to the 
Minister that he should consider the 
desirability of deleting the clauses from 
the Bill. 

* 
* 

* .. * 
* 

* • * 
* 

* 
* 

· tThe Minister of the Interior : 
Er. Speaker, this debate must have 
somewhat reminded you of that cele
brated rugby football match between 
,two very rough Welsh teams. One 
member punted the ball out of the 
ground into a pond, and they failed 
to find the ball, and another member 
solved the difficulty by saying, " Well, 
don't let us worry about the ball; let's 

· get on with the game ". So they re
turned to the field and continued the 
fight. The bon. member for Piquet
berg (Dr. Malan) tried to do the same 
thing with his amendment, tried to 
punt my Bill out of the House, and 
all those behind him during a two days' 
debate have not dealt with the Bill 
at all. They have simply used this 
debate for their own political fight, 
and, therefore, very largely I am not 
interested. The bon. member for Pi
quetberg, in speaking this amendment; 



complained about continuous delays, 
and a policy of vacillation. I should 
like to know, Mr. Speaker, who set the 
example of vacillation. The hon. 

· member had eight years in which to 
do this job, and he wobbled, and wob
bled, and wobbled until he eventually 
wobbled out of office. Why did the 

. hon. member not bring in the legisla-
tion, which he now suggests, during 
those eight years which he had at his 
disposal~ 

Mr. Warren : He will tell you that. 

tThe Minister of the Interior : 
When! 

Mr; Warren : During the third 
reading. 
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tThe Minister of the Interior : 
Somebody says that lie is going to tell 
me. I will tell the hon. gentleman 
who interjected why the hon. member 
for· Piquetberg did not introduce legis
lation during those eight years. It was 
because when he was in office, and had 
some responsibility he followed th~ · 
.policy of which the hon. the Minister 
.of. Lands reminded him yesterday, a 
policy of responsibility, and a ·policy 
which would lead to appeasement and 
not to trouble in this land. The hon. 
member by his amendment now wants 
us to solve the question of coloured 
and Indian separation. Sir, I will be 
perfectly clear to the hon. gentleman 
so that he can make no mistake. We · 
are going to deal with that matter at 
our time, and in our own manner, and 
I believe that it can be done without 
the friction and trouble which the hon. 

· gentleman, and those hon. members 
behind him would like to see ensue 
from such action. Now the hon. mem
ber complained of my . rights under 

· clause 4. Nobody who is fair-minded 
1can object to them. No man who _has 
any sense of justice can object, provid
ed the spirit of this Act is not broken 

in any way, that it be carried out with 
the least harm and trouble to the people 
who have to suffer owing to the necessi
ty of bringing in this Bill. The hon. 
member does not complain of my rights 
under clause 2 subsection (2); where 
I have the opposite rights, and that is 
to deal with the Indians if they try to 
break the spirit of the law. He is 
perfectly prepared for me to use a 
sledge-hammer in that direction, but 
he is not prepared for me to use a sledge
hammer in a direction where he does 
not wish action taken. So much for 
what the hon. the Leader of the Oppo
sition said. As I have remarked, the 
bulk of his speech dealt with subjects 
which had no tittle of· bearing on the 
Bill. I should like to say a word re
garding the speech of the hon. member 
for Fordsburg (Mr. B. J. Schoeman). 
In the first place he gave· the House a 
very clear and concise history of this 
most intricate question, and I am grate
ful to him for having done so. Possibly 
I ought to have done so myself in 
introducing the Bill. It would ·have 
been in accordance with parliamentary 
usage if I had followed in the steps 
of my two predecessors, and given. a 
history of this controversy, but it is 
so intricate, that I· felt it would .take 
hours to explain all the incidents of 
this controversy. Another · reason 
perhaps is that I am temperamentally 
unfitted to do it.. I have been brought 
up in a school which follows the old 
Arab advice : first think, then act, and 
then, .if you must, speak, but make it 
as short as possible. However, I 
thank the hon. member . for having 
given that knowledge to members of 

. the House who have not followed this 
controversy .. The hon. member made 
a very important point that, as regarQ.s 
the Feetham Commission's resolutions, 
the areas exempted were not adequate 
for Indian residential , . occupation. 
There is a great deal of force in that 



suggestion. Personally, I am one of 
those people who. believe that it was 
unwise in the past to prohibit owner
ship of land to Asiatics, provided they 
were allowed to own land in areas set 
apart for their habitation. I think 
it is, a much sounder principle to allow 
them to own land in such areas, and 
that it would not have tempted them, 
as they have been tempted, to break 
the spirit of our laws, which prevent 
them from acquiring ownership of land. 
In any future arrangements that we 
come to, I should very much like, if I 
had the co-operation of the Indians, 
to deal with that question of residen
tial rights and ownership on the lines 
which I suggest. The hon. member 
wants to know whether I will see that 
the 1932 Act is carried into effect. 
I should like some more details with 
regard to that from the hon. gentleman. 
I don't propose to start another racket, 
but if the hon. gentleman can point 
out to me in what way my department 
is dilatory in seeing that the laws of 
this country are carried out, I shall be 
prepared to consider it. As regards 
this Act, if the hon. gentleman reads 
the Act, he will see that there are I!BnC
tions under section 3 (3) which mean 
that if anyone calls the attention of the 
police to an infringement of the Act, 
the police, or the law authority, must 
proceed to deal with that infringement. 
I think the hon. gentleman can be satis-' 
lied that this Act will be carried into 
effect. Now, sir, I should like to say 
a few words with regard to the speech 
of the hon. member for Johannesburg 
(North) (Mr. Hofmeyr). He presented 
the case for the Indians with all the 
great oratorical force which he com
mands. It could not have been put 
better ; if it was meant to convince 
anybody who was willing to be con
vinced, it would ha>~e convinced them. 
My trouble is that the hon. member for 
Piquetberg only sees this question from 
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the point of view of a rather narrow
minded section of the Europeans, not 
of the whole of the Europeans, but of 
a narrow racialistic section. The hon. 
member for Johannesburg (North), on 
the other hand, only sees the question 
from the Indian point of view. I have 
the much less spectacular duty of hold
ing the scales between these two oppos
ing factions, and of seeing that the 
Europeans are treated fairly, and .that 
the Indians are treated fairly. I should 
like to clear up ·one point which has 
been brought forward by the hon. 
member for Johannesburg (North), 
and by the hon. member for Capetown 
(Castle) (Mr. Alexander) and others, 
and that is that the Murr11y Commission 
did not report that there had been 
penetration by Indians. Well, sir, the 
terms of reference, as the hon. member 
pointed out, did not include an enquiry 
into penetration and segregation. The 
terms of the reference were that they 
should enquire into the question as to 
whether with regard to ownership the 
Asiatics have broken the spirit or the 
letter of the law. The reasons why 
they did not enquire into the penetra
tion were fourfold. In the first 
place, the Indians themselves urged 
me not to do so; prayed me. The hon. 
member for Johannesburg (North) 
knows that right up to the very time 
that the terms ofreference were publish
ed I was being urged on one side to 
include this question of penetration, 
and on the other side not to do so. 
I agreed to accept the view of the In
dians for other reasons too. The ss
cond reason that I had was that I did 
not wish to complicate the main issue, 
which was to decide whether in the 
matter of ownership in the Transvaal 
they had broken the spirit or letter of 
the Ia w. The third reason was that 
if I had included that, it would have 
meant a Union-wide investigation, 
which would have taken months, and 
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months, and m~nths, and we should 
not have had the report for another 
twelve months, and we should not have 
been able to get on with anything, and, 
as I say, it would have prevented our 
getting promptly the answer to our 
question, which has been answered in 
the Murray report, and that is that by 
the use of a certain method through 
the Companies Law there is no doubt 
that certain sections of Indians have 
largely evaded the law against Indian 
ownership of land in the Transvaal. 
Now, Mr. Speaker, the very Indians 
who asked me not to deal with the 
question of segregation and penetra
tion are now using that as an argument 
that there has been no proof of it. 
They have turned round on me for 
doing the very thing that they asked 
me to do, and are now raising strong 
objections. Of course there is no proof 
of penetration in the Murray Commis
sion report. They were not asked to 
deal with the matter, and the whole of 
the Indian case in that regard is based 
on some irrelevant statements of certain 
witnesses which were n,ot subjected to 
any criticism. 

Dr. Malan : How do ypu know that 
there has been penetration 1 

· tThe Minister of the Interior : I 
did not say there had been. I said 
there has ·been no enquiry. 

Dr. Malan : Oh, I see, no statistics. 

tThe Minister of the Interior : 
Now I ·want to say another word with 
regard to the bon. member's wish 
that I should co-operate, and show some 
real spirit of co-operation. I can only 
say that if one is to co-operate, one 
must have someone to co-operate with. 
You cannot co-operate by yourself, 
and I have for five solid months tried 
to get co-operation. I have been inter
viewed by dozens of people, and I am 
not talking only of Indians. I have 

been interviewed by dozens of Europe
ans as well as Indians, and the only 
thing I have asked is, " Give me some 
help ; tell me what I can do ; suggest 
something." The only thing they are 
prepared to do is to turn everything 
down every time and say, " We don't 
agree with you." I will give you some 
idea, sir, of my hopes for co-operation. 
On the 30th April I got a wire from the 
leader of the Nationalist Group of the 
Transvaal Indian Congress, in which he 
said that they protested against the 
legislation, and that they hoped to be 
spared the painful duty of resisting it 
by all means at their disposal, to defend 
the honour and interests of their com
munity. That did not look much like 
co-operation. This section of the people 
made up their minds that they were 
going to resist our legislation by all the 
means at their disposal. We know 
what that means. We have seen the 
way they resisted the obligation under 
the Ia w not to own property in the 
Transvaal. I should also like to refer 
to the next telegram I received. I had 
a request last Monday week to receive 
a deputation before the second reading. 
I wired back to say that I could not 
postpone the second· reading, but I 
would receive a deputation on Thurs
day. I have plenty of work to do just 
at the moment, and it. was not very 
easy for me to devote what would have 
been at least a whole morning to re
ceiving these gentlemen. However, I 
thought it was only fair to give them 
an opportunity of stating their case. 
They wired back accepting the appoint
me~t. Before they came down they 
agam approached me and asked me to 
make it Monday instead of Thursday 
and again I said " yes ". I thought I 
had done a. good deal in my attempts 
at co-operatiOn. But what happened 1 
They having arrangd two days
I.have forgottenwhatdaythe last occa
Sion was-but I think it must have 



been on Monday, they sent a wire to 
say that in all the circumstances they 
were not coming to see me at all, be
cause I was going to take the second 
reading before consulting them. I 
told them, in the first instance, that I 
was going to take the second reading 
before consulting them. Time after 
time I tried to get them to co-operate 
and every time they got out of it. 
What do we find now 1 These same 
people that I am asked to co-operate 
with, and I urgently want them to co
operate with me, sent a wire yester
day saying that they are now going to 
enlist volunteers to make all represent
ations and arrangements necessary for 
the successful carrying on of the strug· 
gle to its final end. That is passive 
resistance. 

Mr. Hofmeyr : Are these the same 
people who asked for the deputation 1 

tThe Minister of the Interior : 
It is from the leader of the Passive 
Resistance Council. The man who 
started off this thing is a man called 
Dado, who is going to resist in all pos
sible ways the carrying out of this 
Bill of mine. He is the leader of the 
Nationalist Group of the Transvaal 
Indian Congress. I want to make it 
"perfectly clear that I myself do not 
believe that this class represents the 
real Indians. It represents a noisy 
crowd of people who are the people 
who make all the trouble, and prevent, 
if they possibly can, any co-operation 
with me. Then the hon. member asked 
me to give some gesture to the Indian 
community. If any man gave a ges
ture to the Indian community, it was 
the hon. member for Johannesburg 
(North) (Mr. Hofmejr) when he. spoke 
on the second reading of the Bill .. If 
any man gave a gesture to them of his 
wish to help them..and do all he could 
for them, it was the hon. member for 
Johannesburg (North), and no man 
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has done so much for them as that hon. 
member. But they now pass· resolu-
tions. · 

Mr. Warren : They do not know 
where he is. 

tThe Minister of the Interior : · They. 
pass resolutions that he is public 
enemy No. I. The hon. member has 
supplanted me, and I am rather jealous 
of it. He is now public enemy No. 1. 

Mr. Warren : Is that because he 
has so much gas 1 

tThe Minister of the Interior : He 
suggests that I should make a ges
ture. What is he going to do 1 Is he 
going to turn the other <(heek 1 If so, 
I would remind him of an old couple~. 

Wisdom has taught us to be calm · 
and meek, 

To take one blow and turn the . 
other cheek. 

It is not written what a man shall 
do, 

If the rude Caitiff smite the other 
too. 

· I suggest I am willing to consider any · 
gesture which will help us to solve this 
impenetrable tangle. I shall always be 
willing, but I must also have some sign 
of willingness from the other side. 
Then the hon. gentleman said that there 
was no necessity to curtail the new 

·trading rights. I ask the hon. member, 
when I am in possession of a telegram 

·from at any rate one portion of the 
National Congress, saying that they are 
going to queer this Bill hy all the means 
they can, am I not right to take powers 
to put up & fight 1 
· Mr. Warren : Did you not take any 

powers before yon got the telegram 1 

tThe Minister of the Interior : I 
have no wish to humiliate the Indians. 
No one with any sense wants. to humili
ate anybody, particularly another race 
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who, it is quite true, have very little 
political say in this country. I agree 
with what all the bon. gentleman says 
about the cultural attainments of a 
great many Indians, but do not run 
away with the idea because there have 
been great thinkers and men of high 
intellectual attainments in India, that 
every Indian in this country is the 
same. The bulk of the Indians who 
came into this country were recruited 
from the depressed class of Indians, 
who are not received with much en
thusiasm by the high-class Indians. 

Mr. Blackwell : That is not the case 
in the Transvaal. 

tThe Minister ol the Interior : 
The bon. member go~s on and suggests 
that I should not become ghetto-mind
ed. I hope I shall not. But I do say 
this, that unless we people are reason
able enough to come to some arrange
ment to solve our difficulties, then a 
great many more people will become 
ghetto-minded in this country than 
there.are to-day. Now the hon. gen
tleman will continuously talk about 
segregation. He talks about segrega
tion, and every bon. member fighting 
on the other side, talks about segrega
tion, thereby meaning forced segrega
tion .. That is what they mean. 
They mean taking a man by the scruff 
of the neck and putting him into a 
location. Nothing is further from my 
idea than that. I think I can best 

, explain by referring to the· bon. mem
ber's own language, and saying that it 
is the difference between " afskeid
ing " and " segregasie." I will take 
the question of the gentleman's agree
ment, which was an example of the 
attempt of the bon. member for J ohan
nesburg (North) to solve the problem 
of residential penetration in Natal. I 
think that was the reason. To a cer
tain extent it worked. It is quite true 
that very soon after I took office, I had 

a deputation from the Pietermaritz
burg Council. saying that it did not 
work, but so far as I can gather, the 
reason for that was owing to some do
mestic differences between the various 
parts of the Indian congress in Natal. 
That, for a certain time, suspended 
action, and some cases occurred which 
were not dealt with. There was one 
weakness, and there is still to-day a 
weakness in existence, and that is the 
terms of the agreement. If anybody 
refers any case to the Indian congress 
of penetration, they will enquire into 
it and see that the matter is put right. 
The difficulty is that everybody does 
not know these. arrangements going on. 
I have numerous cases, not which I 
have taken simply from people who 
put them in front of me, but I have 
enquired into these cases myself, and 
they have been enquired into by inde
pendent people, who agree that in one 
year quite a number of cases of pene
tration have been established. That, ' 
shows the weakness of this gentleman's · 
agreement. So far as I am concerned, 
I very much prefer to see something 
put down on the Statute Book, and · 
then I know where I am, and the whole 
of the Union also will know where they 
are. Then the bon. member suggests . 
that under clause 4, where I have very 
wide powers of exemption-it is the 
clause to which the bon. member for 
Piquetberg (Dr. Malan) also drew atten
tion-that I should give those powers 
under clause 4 to a board. If the bon. 
member will draft some amendment 
which will be reasonably effective, I am 
prepared to consider it. I rather feel 
that if you submit those powers to a 
board you will have also to submit 
very elaborate instructions to the board, 
because largely it is a case of individuals 
that you can honestly say are not 
trying to evade the law, and that is 
a very hard case. Of course, though 
I shall act, I shall not do so without 



referring to my department that deals 
with these matters, and which investi
gates these cases. Personally, so far 
as the board is concerned, I should love 
to get away from the responsibility. 
I will next refer to the hon. member 
for Cape Eastern (Mrs. Ballinger). 
Her speech was only interesting from 
one point of view. Thai is, that when 
you have two professorial persons hav
ing been given exactly the same facts 
on which to frame a decision, they come 
to diametrically opposite conclusions. 
The bon. member for Cape Eastern 
does not agree with the bon. member 
for Johannesburg (North). Personally 
I think the hon. member for Johannes
burg (North) is right. That is typically 
the .professional type of mind .. The 
hon. member for Durban (Umlazi) 
(Mr. Goldberg) made a speech strongly 
against the Bill. Well, Mr. Speaker, if 
I as an old man can give some advice 
to a young hon. member of this House, 
it is that he should vote against the 
amendment of the hon. member for 
Piquetberg, and then vote against the 
Bill. That is the solution of his 
troubles. I wish to thank the hon. 
member for Zoutpansberg (Mr. Rooth) 
for having very largely answered the 
hon. member for Johannesburg (North). 
I will now deal with the speech of the 
hon. member for Kensington (Mr. 
Blackwell). His speech was largely 
carried on as a side debate with the 
hon. member for . Zululand (Mr. 
Nicholls), who maintained that the 
1932 agreezqent had been broken by 
the subsequent action of the Indian 

·Government, and, therefore, we were 
no longer bound by it. Well, it is a 
very interesting question, but I do not 
think that it is germane to this Bill, 
I· am sorry that the hon. member for 
Kensington spent so much tiine in 
dealing with it. It is a very interest
ing question, and it is a question which 
will have to be considered at some 
.166EHL 

future time. The hon. member has 
very little objection to my clause 2, 
provided I do not use the ·word 
" Asiatic." That has been the curse 
of our legislation for generations, that 
we do all kinds of things, as the hon. 
memb~r for Piquetberg knows, under 
clause 4 (I) (a) of the Immigration Act, 
but without mentioning Asiatics. We 
call them prohibited immigrants, and 
the hon. member for Johannesburg 
(North) has done the same, and I have 
done exactly the same. What I sav 
is this, is it not just as well if we mea~ 
Asiatics to say Asiatics ? The hon. 
member then brought up the case ()f 
those Asiatics with· 1919 rights. 

Mr. Blackwell : Yes. 

tThe Minister of the Interior : 
Under the 1919 rights th~ Asiatic~ who 
were. at that time in illegal occupation 
had their occupation condoned, and 
they had the right, amongst other 
things, of moving a business from one 
place to another in the same munici
pality. 

Mr. Blackwell : No, in the sa~e 
township. 

tThe Minister of the Interior : 
Now under this Bill I am preventing 
Asiatics, unless they get exemption 
under the permissive clause in the 
Transvaal, from moving their business 
from one place to another. They have 
had that right since 1885, and they 
ask me to exempt people who have only 
had the right from 1919, and not to 
exempt the people who have the right 
ever since they have been in the coun-
try. ' 

An Hon. Member : They had speci
al rights given to them by statute. . , 

tThe Minister of the Interior : These 
people had the right ·all the time: 
It would be unjust to the other Indians 
in the Transvaal if I penalise them 



and did not ·in any way penalise the 
people who have only had the rights 
since 1919. · 

An Hon. Member: You are deli
berately going back on the Smuts
Gandhi agreement. 

tThe Minister of the Interior : I 
say it would be entirely unfair, and 
if there is any hardship which is not 
necessary, I say that a man should be 
able to move his shop from this door 
to the next door, and it does not break 
the spirit of this law, and I have the 

· power of granting him that right. The 
hon. member for South Coast (Mr. 
Neate) wants me to extend this to Natal. 
It is only a temporary measure, and 
I want hon. members from Natal to 
appreciate the fact that their case was 
too complicated to deal with, and the 
whole case in Natal will come into the 
picture when we are dealing with the 
general main legislation. The hon. 
member for Klip River (Mr. Friend) 
asked me to state that the policy in 
this Bill in clauses 2 and 3 should be 
the policy which would be followed in 
the main legislation. The hon. member 
for Kensington asked me that the 
policy in clause 1 of this Bill should 
also be carried out in any new legisla
tion. I want to make it perfectly 
clear that this Bill does not prejudge 
any of the issues in any way. I shall 
not be bound by. anything I have not 
said in my second reading speech, which 
gives the House a fairly clear idea of 
what I consider the problem is. . 

Mr. Warren : That is the problem I 
want you to solve. 

· tThe Minister of the Interior : If 
the hon. member has any ideas of a 
solution, perhaps he will give me some 
suggestions. · 

Mr. Warren: Yes, I can. 

tThe Minister of the Interior : 
AU right, get on with it. The hon. 

m~mber for Klip River brought up 
another important matter, t:iz., the 
question· of trading. I agree that in 
our solution we shall have to deal in 
some way fairly with the question of 
trading, but it will have to be dealt 
with from a very fair standpoint. The 
hon. member for Troyeville (Mr. Ken
tridge), the hon. member for Cape 
Western (Mr. Molteno), and many 
other hon. members upbraided me for 
not having carried out the Feetham 
resolutions at last session. Well, none 
of those heroes were here when the fight 
was on, or if they were here, they hid 
behind their desks. The hon. member 
for Cape Western frankly says in his 
case it was purely a case of being igno
rant of the· procedure of the House. I 
accept that. But surely the hon. 
member for Troyeville has been long 
enough in the House to know the pro
cedure. 

Mr. Kentridge : But you accepted 
the adjournment. 

tThe Minister of the Interior : The 
hon. member's speech indicated 
that he never had a chance of firing 
off a gun. ·I think that I have dealt 
with all the matters connected with 
the second-reading debate. I want to 
emphasise that this Bill does not pre
judge any portion of the controversy. 
I do want to appeal also not only to 
the Indians, but also to the Europeans, 
for goodness sake let us try and be 
reasonable and keep calm, and arrive 
at a sensible and fair solution, which 
will be fair to both sides. • I believe it 
can be done, but it can only be done 
with goodwill. So far as goodwill is 
concerned, I say in reply to the hon. 
member for Johannesburg (North), that 
I have got ample goodwill towards the 
real, sound, solid Indians, and I will 
do what I can to help them to find a 
fair solution. 

* * .. • • * 



ASIATICS (TRANSVAAL LAND 
AND TRADING) BILL. 

First O~er read : House to go into 
Comnuttee on the Asiatics (Trans
vaal ·Land and Trading) Bill. 

• • * • 
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. * · * * We were told 
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that this clause is a pegging clause, 
and I understood by that that there 
were to be no new Asiatic businesses 
opened. Now it seems that the 
Minister will not allow an existing 
business to be transferred, or to have 
its personnel changed, or even to move 
from one township to another. I 
don't think the Minist1r will venture 
to differ from me that that goes very 
much beyond pegging, and that you 
.are Ia ying on existing businessee a 
qnite unnecessary hardship. It is no 
answer to say that exemption will be . 
granted by the Minister. I say that 
that is going beyond the scope of the 
Bill as introduced at the second read
ing. I intend moving that in line 14, 
before the word " licence " the word 
" new " be inserted, to make it per
fectly plain that these pegging pro
visions apply only to new .licences. 
I am sure that the Ministe~:. of the 
Interior has only the intention to peg 
the existing position, and. to prevent 
the coming into existence of new 
businesses irl the period for which the 
Bill is to operate. It is obvious that 
the section as drafted does not square 
with the intention of the section as 
described in the side note. The 
courts Will be gnided, of course, 
by what the section says, and not by 
what the side note says. The section 
as now drafted goes beyond that in
tention, and in a perfectly un
warrantable manner prevents the 

• ordinary circulation of business. It 
prevents an Indian taking a new 
partner, or a new manager, or moving 
to better premises. In fact, it com
pletely clogs and stultifies his ordinary 
freedom of commercial action. I 
am totally opposed to clause 2 for 
reasons \Vhich I have given in my 
second reading speech, and which I 
will give a~ a later stage if I may, 
but I do wtSh now to point out that 
the clause as drafted will inflict an 
in~lerable ~ardship on the existing 
Indian busmesses. I move, sir-

In line 14, before "licence" to 
insert "new". 

tMr. B. l. Schoeman : I cannot 
support the amendment proposed by 
the hon. member for Kensington (Mr. 
Blackwell). I think the whole object 
of this clause is to prevent further 
penetration. If you insert the word 
" new " it means that any Asiatic, 
who has an existing licence will be 
permitted to move his place of business 
to another place. 

Mr. Blackwell : Read it." 

tMr. B. l. Schoeman: I am going 
to move a further amendment to this 
clause. I move-

That the following be new· sub
sections to follow sub-sec
tion (2) : 

(3) .A:ny licence issued in pur
suance of any certificate 
referred to in paragraph (a) 
of sub-section (1) granted 
after the commencement of 
this Act shall be void, if at 
any tinre before the first 
day of May, 1941, the person 
in actual control of the 
business or trade licensed is 
an Asiatic. 

(4) For the purposes of this 
section a licence shall be 
deemed to be held by an 
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Asiatia if it is held on behalf · 
of or for the benefit of an 
Asiatic. 

As this clause stands at present it 
deals with two dift"erent aspects of the 
problem. First it deals with the 
granting of certificates after the 
commencement of this Act, and, 
secondly, with certificates granted 
after the 30th day of April, but before 
the commencement of this Act. In 
regard to sub-section (2) it is laid down 
that unless the Minister has within 
one month after the commencement of 
this Act approved in writing of the 
grant of any certificate referred to in 
sub-section (1) granted after the 30th 
day of April; 1939, and before the 
commencement of this Act, any licence 
issued before or after the said com
mencement in pursuance of that 
certificate, shall be void, if the holder 
of the licence is an Asiatic. It means 
therefore , that if a European has 
obtained a licence before the com
mencement of this Act, he shall not 
be permitted to let or hire that business 
before 1941 to an Asiatic. In regard 
to licences under sub-section (1) there 
is however no provision made, and the 
'first part of my amendment is designed 
to cover that. As this sub-section 
reads at present it 1 means that the 
applicant must prove that he is not 
an Asiatic, but having submitted the 
necessary proof, and having obtained 
.the certificate and the licence there is 
nothing to prevent him from imme
diately letting or hiring his business 
to an Asiatic. As I have said, sir, 
my amendment will cover that. With 
regard to sub-section (4) of my amend
ment, it is designed to prevent Euro
pean nominees from obtaining certi
ficates and licences on behalf of 
Asiatics. We have had evasions in 
the past in that manner. Under my 
amendment.no European, nominee will 

be able to obtain a certificate on be-
half of an Asiatic. · 

tMr. Hofme:vr : If I understand 
the position correctly the amendment 
which has been moved by the bon. 
member for Fordsburg goes very far 
indeed, and if my interpretation is 
correct then I hope the Minister will 
not accept the amendment. It seems 
to me that the effect of the amendment, 
so far as the new sub-section (3) is 
concerned,' will take away the effect 
of section 4 of this Bill. Under sec
tion 4 of the Bill the Minister may issue 
a permit authorising the issue of a 
certificate and that may be done to 
an Asiatic. Now the hon. member 
says that if any licence is issued in 
terms of a certificate which is referred 
to in paragraph (a), whether it is issued 
on the basis oflla permit of the Minister 
or not, it shall be void if the business 
is under the control of an Asiatic. 
If the Minister in the exercise of his 
discretion chooses to authorise that 
an Asiatic shall get a certificate, 
then the amendment simply makes 
that void and of no effect, so long as 
an Asiatic is in actual control of a 
business. I am sure that the Minister 
d?es not intend that to be the posi
tiOn and I hope he will not accept the 
amendment. 

The Minister ol the Interior : · Will 
you suggest any words that you want 
added to the section ~ ' 

tMr. Hofme:vr : I think it is up 
to the hon. member who moved, the 
amendment to make his amendment 
watertight, or it is for the Minister to 
say, if it is put forward, that he cannot 
accept it. This is not the Minister'~ 
amendment and it is not for me to 
try and move amendments . to an 
amendmen~ .which the Minister has 
not. mo~ed. Generally, so far ~ the 
sectiOn IS concerl).ed. I repeat what _I 



have said before, that I have been pre-. 
pared to accept the latter part of the 
Bill, including sections 2 and 3 in 
order to 'provide the Minister with 
breathing space to . deal with the 
solution of the problem as a whole, 
and on the understanding that reason
able use will be made of his powers of 
exemption under section 4 in the spirit 
of the round-table agreement by which 
we are still bound. When I said that, 
.I was not 'awar.e of the far-reaching 
nature of this cia use as now revealed. 
I would point out in the first place 
that this clause goes very far beyond 
·pegging down the present position. 
,The hon. member for Kensington is 
perfectly correct in making that 
statement. This is because of the 
fact that the Licence Control Ordi
nance of the Transvaal requires the 
issue of a certificate and therefore 
brings within the scope of this clause 
cases also where there has been a 
change in the personnel or ownership 
or management of a business, or in a 
partnership in a firm, or in the style 
or nature of a partnership under 
which the business is carried out
if such changes are made impossible 
then we are going a long way beyond 
pegging down the present position. 
The bon. member for Kensington has 
said in order to meet that, that he 
would put in the word " new " before 
the word " licence ". · I have very 
grave doubts whether that is very 
satisfactory because there is no defi
nition of what a new licence is and 
I think it will have to be more explicit. 
I should like to meet that particular 
point by moving a different amend-
ment as follows-- · 

To insert at the commencement of 
the clause "subject to the provi
sions of sub-section (3) of this sec
tion " ; in line 32, before " unless " 
to insert " subject to the provisions 
of sub-section (3) of this section: " ; 

and that the following be a new 
sul!-section to follow sub-section 
(2): 

(3) Nothing in sub-sections (1) and 
(2) shall be deemed to apply fu 
respect of ·certificates required to 
be granted where-
(a) there has been a change in the 

personnel of the ownership or 
management of the business, or 
in the membership of the firm 
or partnership, or in the style 
or name under which the busi
ness is carried on, unless the 
change referred · to is in the 
nature of the substitution of an 
Asiatic for a European ; or 

(b) there has been a change in 
the nature of the business. 

I have not had much time to consider 
this but I think. it meets the position 
more satisfactorily. I 90me to the 
other point that I made before, that 
if I am to accept this clause then I 
must be satisfied as to the way this 
clause, read together with section 4, 
is to be administered. Section 4 
gives the Minister power to grant 
exemptions. I have already pointed 
out that in fact there are very few 
new licences that are being issued to
day, except so far as hawkers and 
pedlars are concerned. But there will 
be cases of hardship, and I am assum
ing that the Minister will meet these 
cases under section four. In that 
connection I would recall that under 
the Round Table agreement, the 
Government is, by implication, com
mitted to a relaxation of the .Ia ws in 

· regard to trading licences affecting 
Asiatics. I must assume that. Does 
the Minister suggest that the agree
ment of 1927 as continued in 1932 has 
no longer any effect. 1 The state
ment in Hansard is perfectly explicit 
on that point, and I should be happy 
to quote that to the Minister later on, 



as I have not now got the HaliBard 
before me. Apart from that there is 
this position. As the Feetham Com
mission accepted, we are faced with 
the fact that the Asiatic community 
consists mainly of traders. Second! y, 
apart from trade, the opportuniti~s 
of employment available today to 
Indians in the Transvaal are .very 
restricted. Therefore provision must 
be made for the normal increase of 
the Asiatic popnlation, and I should . 
like to receive an assurance from the 
Minister that in administering section 
four he will take account of the normal 
increase of the Asiatic population. 

• • * • * * 
• * • * * * 

flhe Minister of the Interior : 
I think I might clarify the position 
with regard to the amendment by the 
hon. member for Fordsburg (Mr. 
B. J. Schoeman), because I want to 
meet the hon. member for Johan
nesburg (North) (Mr. Hofmeyr), and 
I think the following words would do 
it. I am now referring to the hon. 
member for Fordsburg's amendment 
on page 723, and I move-

As an amendment to the new 
sub-section (3) proposed by Mr. B. J. 
Schoeman : In the third line, after 
" Act " to insert " other than a 
certificate gra~ted under the 
authority of a permit issued under 
section 4. " 

Would that meet the case 1 Well• 
Mr. Chairman, I will move that. 
With regard to the other points that 
have been brought up I am told this 
is not pegging,. and I am told that I 
knew nothing about removals. But, 
Mr. Chairman, if you refer to the Bill, 
and the hon. member for Kensington 
(Mr. Blackwell) has had it in his hands 
for days, clause 2 (b) mentions the 
question of removal. The position 

that I take up is this, that I Intended 
it to cover removals. It is quite cleat 
that the original legislation attached 
·considerable importance · to the faci
lity with 'which Indians changed their 
names and their managers, and every
thing connected with their business, 
and the original framers of this legisla
tion dealing with the issue of licences 
insisted that when a business changed 
either its manager or its name or 
partners they should come back to 
the authority and ask for the grant of a 
new certificate. I follow that advice, 
and I say that it is equivalent to a 
new licence and shall not be gr•mted 
except by my authority. That is the 
position, .and therefore I cannot aecept 
the amendment suggested either by · 
the hon. member for Johannesburg 
(North) or the hon. member ·for 
Kensington in this regard. I do in
tend to peg the position. The hon. 
member for Johannesburg (North) and 
the hon. member for Kensington wish 
me not to peg it, and that is the 
trouble. These · suggested '· possible 
hardships that the two hon. members 
have referred to is the reason why I 
have got clause 4, in orde'r ·to try 
to minimise the hardships as much 
as possible, provided the action taken 
by the Indian is not intended to· upset 
the spirit of the law. · · · 

tMr- Blackwell : We are dis
cussing this present clause on the basis 
on which it· was presented to the House, 
namely that it is an attempt to peg for 
a period of, two years the existing 
Indian trading position in the Trans
vaal. If I understand the meaning 
of the word " pegging " it means that 
all the existing businesses are to be 
protected, but no new businesses are 
to be allowed to come into existence. 
That is what I understood the Minister 
to put forward. If he means anythmg 
difierent let him say so. 



The Minister of the Interior : 
I mean exactly what you say, existing 
businesses. 

tMr. Blackwell : When I say an 
existing business, I mean that the 
owner of that business shall have the 
right to bring in a new manager or a 
new partner, or to move that business 
from one place to another. 

The Minister of the Interior : That 
is . I).Ot pegging .. 
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tMr. Blackwell : I deny that a 
change in the personnel, a change in 
the manager, or a change in the part
nership of that business, or a removal 
to another place, is a change in the 
existing position. If such a business 
is to be regarded as a new business; 
then I say that this Bill is very much 
more harsh than it was ever thought 
to be. It was put up to this llouse 
and to the public as a piece of interim 

'legislation, what the courts call an 
interlocutory order, . to preserve the 
status quo for. two years. But the 
Minister now says that every time a 
business changes its manager, or 
changes a partner, or moves from one 
place to another, the holder of the 
licence must go to him and take the 
chance of whether he succeeds or fails · 
with him. All that the hon: member 
for Johannesburg (North) wishes to 
do is to lay it down that a mere change 
of management or · partnership shall 
not be held to be a change in the exist
ing business. There is also the amend
ment of the hon. member opposite as 
to a temoval of the business from one 
place to another. If the Minister -
wants to peg the existing position he 
can accept the amendment of my hon. 
friend, the member for Johannesburg 
(North). We are trying to see t;hat 
this process of pegging rna y be shorn of 
as much of its natural iniquity as 
possible. May I address a . question 
tP t~ ll!>n. the ~ter of the Interior 1 

Did I understand him when my hon. 
friend the member for Johannesburg 
(North) was addressing this Committee 
some half an hour ago, to say that there 
was no longer any such thing as the 
Cape Town' Agreement with India 1. 

The Minister of the Interior : No, 
I' 9-id not say that. 

·-• . 
tMr. Blackwell : I am very glad, 

because I would like to have the posi
tion clarified. Sir, I am entitled to 
ask whether the agreement still stands, 
or whether it has been repudiated or 
denounced. Certain interjections the 
hon. the Minister made when the hon. 
member for Johannesburg (North) was 
speaking led me to understand that 
the Minister implied that he adopted 
the argument of the hon. 111ember for 
Zululand (Mr. Nicholls) that that 
agreement has been abrogated. We 
want to know where we stand. Does 
the Government consider that that 
agreement is in force, or does it not l 
If it is not in force, when and by what 
means and in what manner was it 
abrogated ; and, if it is in force, how 
does one square the present clause 2 
with the uplift clause of that agree
ment 1 These are matters of very 
great moment for this House .. My 
friend, the hon. member for Zoutpans
berg (Mr. Rooth) said : "Let us give 
a harsh interpretation of those Jaws 
because Indians are notoriously in
genious · in evading them ". 

Mr. Rooth : I did not say that. 

tMr. Blackwell : It is perfectly 
true, sir, that Indians have developed 
ingenuity in evading these laws, bot 
they cannot be blamed for that. You 
might as well blame the chicken for 
e.vading the axe, and expect it to Ia y 
its head quietly upon the block. If 
my hon. friend were being legislated 
against, as this community is being 
legislated agail_lst, he and .his legal 



advisers would also develop the same 
kind of ingenuity. You might as 
well blame an ox in an abattoir because 
it does 'not walk peacefully and calmly 
to be slaughtered. 

Mr. Burnside : I would appeal to 
• the Minister to accept the amendment 
of the hon. meinber for Johannesburg 
(North) (Mr. Hofmeyr). The Minister 

. has said that he wants to produce a Bill 
which the Indian will not be able to 
evade, and he wants to be satisfied 
that the Bill is a measure that cannot 
be evaded : but I think we are also 
entitled to ask him to produce a Bill 
which will make sure that the adminis
tration will not be able to evade the 
position laid down in the second read
ing speech. As I understood the · 
second reading speech this is interim 
legislation. The hon. the )lfinister 
used the phrase, " pegging the posi
tion ", but the burden of his song was 
that it was legislation aimed at the 
prevention of any extension of licenses. 
When we come to this particular clause 
we can see quite· clearly that whether 
the Minister was quite cognisant of 
the effect of this particular clause, read 
in. conjunction with the Transvaal 
Provincial Ordinance, or not, the effect 
of this clause will be to limit Indian 
licences, in other words, to take away 
some of the existing licences. The 
hon. the Minister pretends to be 
horror-stricken at the thought that an 
Asiatic may change his name, or his 
manager, or the title of his business, 
but I would suggest, to the Minister, 
as a business man himself, that if it 
suited him in his private business he 
would not be averse to altering the 
name of his business 'from Stuttaford 
& Co., to Stuttaford Ltd., or the 
"Anti-Asiatic Stores ". Why should 
l;te deny to these people the rights 
which he demands for himself 1 The 
Minister has travelled a long way in 
the last .twelve months. Formerly he 
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was satisfied that the Feetham resolu
tions should be passed, but in a short 
twelve months he has become one of 
the chief reactionaries, and he is deter
mined to outdo my hon. friend the 
Leader of the Nationalist Party. 

. . ' 
Dr. Malan : He remains the 

champion of consistency. 

Mr. Burnside : No Minister has 
wobbled more ·on this question · than 
the hon. the Minister of the Interior. 
He has even thrown the uplift .clause 
in the gentleman's agreement in the 
teeth of the hon. member for Piquetc 
berg (Dr. Malan), and here we have 
him to-night denying an Asiatic the 
right to have a new manager, or a new 
partner. If an Asiatic manager of a 
business or managing-director dies 
within the next two years while this 
Bill will be operative-:some of them 
will die-it will be necessary for other. 
persons to be appointed in their stead. 

Mr. Rooth : If it is a bona · fide 
case, an Indian can get the Minister's 
permission. · 

Mr. Burnside : Imagine the hon. 
me~ber for Zoutpansberg (Mr. Rooth) 
talking about a bona fide case, with his 
anti-Asiatic mentality: We know in 
this House that if. the hon. member 
was the Minister of the Interior, clause 
4 would be completely valueless anll 
useless. I am inclined to think that 
the hon. member, and a few of his 
friends over there have a . great deal 
more influence with the Minister than 
the liberal elements of this House have 
It is not always the Minister. For th~ 
most part he is an easy-going gentle
man. 

~ Hon. Member : But he wobbles 
a b1t. · 

Mr. Burnside : He wobbles when 
some of the anti-Asiatic members 
from the Transvaal speak to him. . r 



am inclined to the· opinion that when 
he comes here, making decisions, he 
will bow to the storm of reaction, and 
we want to save him from having to 
make that choice. There is no 

'question of justice in this :Uill at all, 
but there are some things that we can 
still talk about in this country. We 
are prepared to take the Minister's 
own statement. He gave it at very 
great length, and he elaborated the 
position. He said that this parti-

. cular measure was not designed to 
take away from the Asiatics of the 
Transvaal anything that they had, and 
that it would not interfere with exist
ing rights. But he makes a provision 
the utilisation of ·which can deprive 
probably, a considerable number of 
Asiatics in the Transvaal of their 
·licences in the next two years. The 
Minister has adopted a sanctimonious· 
attitude in regard to the Press. We 
are· becoming accustomed. to Cabinet 
Ministers making statements to the 
Press which should properly be made 
in this House. We find today, for 
instance, that the Minister was riding 
his high horse with . reference to the 
Government of India. He says that 
in no circumstances will he. have a 
round table conference. Round table 
conferences are for the reactionary 
Leader of the Nationalist Party. The 
liberal leaders ·of the United Party 
which stands for fusion will have none 
of them. You can hear a whisper ·of 

· Herr. Hitler running through the speech . 
of the han. Minister. This Herr Hitler 
says that he will have no round table 
conference on any account, and this· 
latest edition of the FUhrer says that 

·he will not be like the han. member for 
Piquetberg (Dr. Mallin) and he will 
not have any round table conference. 
He says that· he is prepared to meet a 
deputatlon or to carry· on the· whole 
subject by correspondence. The other 
day it was an entirely different story. 
lii!25EHL 
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He was ·deferring to the Indian 
Government and was telling us, in 
view of the request of the Indian 
Government working it as an honour
able and democratic statesman should 
do, he had told them that he was pre
pared, tp hold a conference with them, . 
and that this ·Bill was (\IllY a very 
temporary measure to peg down the 
position, and to keep the position as 
it was until such time 8s an agreement 
could be threshed out between him
self and the representatives of the 
Indian Government. He got the 
House to agree to the second' reading 
of the Bill under that pretext. · I 
realise the hypocrisy of stating· that 
this Bill is intended to peg do'IVn the 
existing position, whereas· among the 
reactionaries it is realised that it con
tains all the possibilities, and pro
bably all the probabilities of reducing 
to a very considerable extent, with
in the Iiext two years, Asiatic licences· 
before any kind of conference is •held 
with the Indian Government, if sueh 
a thing can ever be held. [Time 
limit.] . 

* .. • • *·· 

tMr. Hofmeyr : I am grateful to 
the Minister for moving an amendment 
to the amendment of the hon. member 
for Fordsburg (Mr. B. J. Schoeman) of 
which I think really the Minister is the 
father. I think it was his bantling and 
he has allowed it to be changed. 

The Ministe.r of the Interior :• No, 
I didn't know anything about it. 

tMr. Hofmeyr: * · * * * 
* * The effect of this · Bill read 
together with the· Provincial Council 
Licences Control Ordinance is this, that 
when there is any change in the style or 
name or nature of an Asiatic busjness, 
whether it is a change of personnel of 

· the managet:BhiP or ownership, m: if the 



·OWJler , dies and the business iS be
queathed to the son, or any ·change in 

· ·th!l ~p.embership in a Prm. or a partner
sh_ip; ·the licence. automatically :lapses. 
S11tely, there is_a.fundamental injustice 
in. that and.it is. simply to rectify that 

·injustice that my amendment h115 been 
mo1(ed. • Surely, this does take us a long 
way ~eyond pegging._ I don't think 

. -the :Minister ' contemplated that this 
clause was going as. far as it ,does when 

·he .introduced the' .Bill. May I -make 
·it clear .. that my amendment definitely 
· excl~des ~O!p. it& ·!!COpe a possible case· 
· ofeve.sion, .where an Asiatic is substi
' tuteddor a ··European .. My amend-. 

Jilent will. not cover that case. In the 
second place, I want to satisfy the hon. 
Jilemberfo~Fordsburg in the.case which 
he mentioned, where for- instance the 
butch~r beccim.es the greengrocer or the 
bqttlestore keeper. Again my amend
ment will not be applicable, because he 
willliB.ve to get a new licence anyhow. 
We.ll, _sir, l say. again that this clause, 
as we now under5tand it, takes us a 
good deal further than pegging down an 
existing position, and I must, therefore, 
press my ame_ndment in regard to this 

. particular point. The member for 
CapeW esl(er~ has gone further. He has 
move<i an amendment which would 
ex~liuj.e from the scope of this Bill, 
a remov:al of a business from one place 
to. another .. That, of course, was before 
u8 when 'the Bill was introduced. 

' We knew 'it was meant to cover a case 
of 'that kind. ' I have ··been wantiri.g 

. to ask the Minister why is that parti
cular provision necessary, and I would 
J,ike to' have his explanation on that 
point, before I can decide whether I 

· can vote· for· the amendment of the : 
member fo~ Cape Western. Finally,. 
l want · agam .to· come to the general 
question"; and before I can decide how 
to vote, I wimt to know whether the 
Ministe:.; can give me an · assurance 
that he will administer clause 4 the . ' ... 

exemption clause in the spirit of the last 
section of the uplift part of the Round 
Table Agreement dealing with trading 

· licences, and having due regard to the 
necessity of providllig for the annual 
increase · of the Indian population: I 
would like a definite assurance on that 
point. 

, ; I '; 

tMr. Blackwell.: I want . to deal 
with a new point altogether. and I do not 
want to continue the discussion on the 
points that have already been raised. 
I want . to revert to the case of some 
eighty traders in the mining areas . of 
Johannesburg, who are by. contract 

. protected. In 1914 an agreement was 
made between Gen. Smuts then 
Minister of Justice, and Mr. Gandru and 

. ' 
that agreement had relation to such 
traders on the mining areas who, though 
technically illegally there, had estab
lished a· foothold by long custom. 
That. agreement terminated the passive 
resistance compaign of 1914. 

* * * * * * * 
. tMr. Blackwell : • • • 

I am ~~g to address an argnment to 
the Minister, and to point out that he 
is in serious danger, if clause 2 reinains 
unaltered, of breaking the solemn 
agreement entered into by Gen. Smuts 
and Mr. Gandhi in 1914, and enshrined 
by this Parliament in an Act of 1919. 
In that agreement which was conucitted 
to writing, it was provided that vested 
rights would be protected, and then it 
was left to Mr. Gandhi to define what 
vested rights are, and this Mr. Gandhi 
did_ in~>; letter date!j. the .7th July,, 1914, 
which IS quoted in t_he reporf.of the, 
Lange Commission of J921. In this 
definition o{ vested rights Mr. Gandhi 
said- · · 

As you know, after maturer. c~n" 
sideration I refrained from pressing 
for the insertion of a special clause 



. defining vested rights in conn~ction 
With the Gold Law, and Townships 
Amedment Act, because I felt that 

,,·any definition in the correspondence 
' might result in restricting the futme 

'action of my countrymen. :However; 
· so far as my interpretation of vested 
''rights is concerned, I think 'that r 

should reduce it to writing. Gen. 
; Smuts was good enough to say that 

', .he would endeavour to protect vested 
rights as defined by me. The follow
ing is the definition I submitted to 

, Sir Benjamin Robertson, who I 
understood submitted it to Gen. 
Smuts. My letter to Sir Benjamin, 
containing among other matters the 

. definition, is dated 4th March, 1914. 
By vested rights I understand the 
right of an Indian and his successors 
to live and trade in the township in 
which he was living and trading no 
matter . how often he shifts his 
residence or business from place to 

. place , in the same township. 

The Lange Commission report of 1921 
points out that when the Gold Law of 
1908, which prohibits occupation by 
coloured ·persons of the mining area, 
was under discussion the British Gov
ernment asked what its intention was, 
and they were told by the Minister 
of Mines, ll1r. De Villiers, later Chief 
Justice of the Union, that there was no· 
intention of taking away any right 
or privilege which a coloured persori 
had · at the present time. So that by a 
solemn agreement between this Govern' 
ment and Mr. Gandhi to end the Passive 
Resistance movement which took place 
in 1914, it was agreed that those traders 
who couid show that they had vested 
rights on the mining areas on the Rand, 
should be entitled to continue those 
rights. ~n 1919 an attempt was made. 
to peg the existing position, and special 
provision was made in regard to those 
traders, and the actual formula used by 
Mr. Gandhi was pnt into an Act of 

Parliament, and it is law today. It 
says that sections 130 and 131 of the 
Gold Law- -- . - , 

Shall -not apply to any Britisl! · 
Indiab who on the 1st day of May; 
·191g,.;-was, under the authoritY of a: 
trading licence lawfully issu~d, Cariy-' 
irig on business on 'proclaimed ground;· 
or on any stand or lot in such town
ship, or to the lawful · successor 
in title of any such Indian in respect 
of such business ; or to any person 

. b~na fide in the employment of such 
a British Indian, or his successor in' 
title, so long as such British Indian, ' 
or successor in title continues so to 
IJ&rry on business on the same ground· 
or stand, or lot, on which, or on any' 

. other ground or stand, or lot; in the 
same township in which it was being 
carried on the 1st day of May, 1919. "· 

So that it is perfectly plain nOt only that· 
the Smuts-Gandhi agreement gave thiS· 
limited protection to this class of people;: 
but it was enshrined in this Act, which. 
is law today.· I asked the Minister: 
of the Interior what he was' going to_' 

' do about that class of person, and in, an·· 
airy way he said, " But _we are taking 
awaytherightsof all Indians. 'Why not: 
these 1 " That is not the case. · There' ·, 
is a general prohibition in regard to · 

· all gold areas, as to· coloured persons 
: having rights of occupation, but' there' · 
was a solemn agreement. between this 
Government and Mr. Gandhi in 1914, 

·which was put on the statute book, , · · 
The Minister _of the Interior :· 'Yo'!- . 

cannot see the injustice of , your pro~, 
posal1 ,., , 

tMr. Blackwell : Does the Minister~ 
thewordinjusticetome .. As I say,,_su:,, 
there was - a solemn . agreement. I 
move-

That the following be a new sub·: 
·section to follow sub-seCtion (2) : - : · 
(3) Nothing in this seCtion contained 

shall be deemed to derogate from 
:· . . . 



!Jr impair the provisions of section 
1 of Act No. 37 of 1919. 

In other words, sir, ipropose that those 
persons who solemnly by an agreement 
made between Gen. Smuts and Mr. 
Gandhi in 1914, and continuea for 25 
years, and enshrined in an Act of our 
Parliament, who .had certain rights 
Iinder thls agreement shall have their 
rights continued. If the Minister tells 
me that he is ·prepared' to take. away 
those . rights without · enquiry, and 
without giving these persons an opportu
riity of being heard, they. I don't envy 
hispolitical conscience if he can do so. 

* * * * * * * 
•* ~ . * * * * * 
tmr. Blackwell : * * · * * 

* * ' * * is there one canon 
of justice in this country w.hich appli~s 
tQ the Ew:opeans, and another whlch 
applies to the non-Europeans ! That 
is the , question I want answered. If 
there is a flaw in the C8!0e. that I put up 
as affecting .our honour under a solemn 
treaty, and we are bound as I claim not 
to pass Clause 2 in respect of that pro
tected class of people, I shall be glad if 
h~ will tell me where the flaw is in my 
case .. My case in defence of the amend
ment that I have just moved, to remove 
these people from the operation of 
section 2, is in my opinion impregnable, 
I am certain that the h0n. the Minister 
did .ni>t appreciate the merits of that 
case when he replied to the second 
reading debate. If he did . then it 
amounts to this. That solemn agree
ments made by this Government; by 
itS elected representatives, no longer are 
to be honoured· in this country. This 
point has nothing to do with the Indian 
question at all. It is a question of 
the solemnity of engagements and 
agreements made. Therefore the hon. 
Minister Iljust take this onus upon 

hlmself. . He must .either show that ·the 
ageerment was not mado, or that it 
had departed from or ' abrogated in 
some way or other. If the agreement 
stands then he cannot, in face of the 
pledge given in 1914, and repeated 
in 1919, depart from that pledge. 
The hon. member for Fordsburg (Mr. 
B. J. Schoeman) in reply to me repeated 
an observation whlch I made, that if 
we care to pass oppressive legislation, 
bearing particularly on one section of 
'the community, you cannot blame them 
if they endeavour, by. legal means, 
to wriggle out of the terms of that 
legislation. He asked me a question 
as a temperance reformer in regard to 
prohlbition. There is no comparison 
between the two cases. In one case 
you have legislation whlch is directly 
oppressive -to one particular class of 
the community, an unrepresented 
class in this House. All I said was 
that, human nature beihg what it -is, 
it is absurd for hon. members like the 
hon. member for Zoutpansberg to 
protest indignantly if the members 
of that class do their best to escape the 
results of this oppressive legislation,. 
There is no comparison possible bet
ween that case and the case of legisla •. 
tion of general application with regard . 
to temperance or with any other social 
question, .whlch every citizen of this 
country must obey like any other. 
In regard to Asiatics, for reasons that 
I shall not go into now, we have from 
time to time brought in discriminating 
legislation, · and . again and again with 
the assistance of the courts, who are 
more liberal in their outlook on the 
Asiatic question than is this Parlia~ 
ment, they have on .some occasions 
managed to escape .the full implications. 
of that legislation. To stand up . and 
strike an attitude of moral indignation 
and to cm;nplain because the Asiatics 
have endeavoured to escape the. full 
w~ight · of oppressive legisl'!tion ~ · 
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absurd. May I make this appeal to 
my hon. friend~ I have given him a 
full and frank answer to his question in 
regard to my speech. May we now 
put into operation the law of prescrip
tion to which I have referred, and forget 
it¥ 

tThe Minister of the Interior : I 
think, Mr. Chairman, I may as well, I 
hope for the last time, put my views re-

, garding this 1919 Act. In the view of 
the ordinary man law and justice are 
not synonymous terms. Now, I base 
niy argument on justice. The bon. 
member may base his on law, but I base 
mine on justice. The position as I see 
it is this : · In 1919 there were a number 
of people who were illegally on the Reef. 
Am I -right or wrong 1 

Mr. Blackwell From 1914 onwards 
the legality of their occupation was 
expressly recognized. ' 

· tThe Minister of the Interior : No, 
they had their illegality condoned. 
In 1919 we condoned the illegal occupa
tion of land by these Asiatics. I have . 
in this Bill taken the power to prevent 
any Asiatics in the Transvaal from 
moving their businesses without my 
express consent, and the other people 
who had businesses in 1919 outside the 
Reef were there quite legally ; they had 
not tried to do anything illegal, and the 
bon. gentleman's argument appears to 
be this, that the people who had com
mitted a crime and been let off should 
be better treated than the people who 
were perfectly innocent and had never 
required any condonation on the part 
·of the Government. I go further. 
The bon. gentleman referred to eighty 
on the Reef out of ten times that 
number in the Transvaal. Now, he 
wants me to apply what he calls harsh 
treatment to the 700 or 800 people who . 
never . committed an illegality, who 
never: had to have their offence con
doned, and I am to let off the eighty 

people whose o:ftence was cotnmitted 
and condoned. 

Mr. Blackwell: You are bound by 
contract. 1 

tThe Minister of the Interior : I 
say, as· a matter of justice, that is a 
very unjust thing for me to do. 
Whether it is legal or not, I have noth
ing to do with. I am talking about 
justice, and it is not justice to put a 
burden on people who never committed 
~ crime and not at the same time put 
It on the people who did commit a · 
crime and whose crime was condoned. 
Then the bon. member says I am 
breaking the Smuts-Gandhi agreement. 
Well, I am not going into all the 
agreements of the past. I quite agree 
that the bon. and legal members of thiR 
House can tie me 11p by referring to 
what happened in 1914, but I am 
speaking of the justice of the case, and 
justice demands that these people shall 
be treated, at any rate, no better than 
the people who never committed a 
crime, but who are to be 'Subjected to 
these restrictions. H the bon. gentle
man will not worry me about legal 
technicalities, but will show me that 
I am unjust in that, then I am pre• 
pared to argue with him. But I am 
not prepared to convince him that he 
is wrong. because I could not do that. 
I am satisfied in my own mind that 
I am doing what is right. As long as 
I do that it does not matter to me what 
any body thinks. I don't want· to 
bring any acrimony into this, but I 
do want to come to some finality .. 
Now the bon. member for .Johannesburg 
(North) (Mr. Hofmeyr) wants me to say 
whether I will carry out clause 4 in the 
spirit of the 1927 statement as con
firmed in the 1932 statement. Now 
I have read that statement ; it is tho 
kind of windy statement so dear to the 
hearts of my two predecessors. I 
don't mean that in any nasty sense, but 
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I mean it in the sense that the ordinary 
man does not know exactly what all 
these words mean. ~here are words, 
and words and words, and as far as 
I take it, what it means is, you shall 
give these fellows a fair deal provided 
that in doing that you don't give any
body else an unfair deal. That is the 
spirit in .which I wish to carry out . 
clause 4 but if you ask·me to give you 
a categorical statement that I am· 
prepared to stand up to every line of 
that statement and to accept the 
interpretation of either of my two pre
decessors, I say, no, I cannot. If 
what that statement means is, that we 
are to give the Indians a fair deal 
provided in doing so it does not give . 
anybody else an ·unfair deal, well then 
I am with it a.ll the way. So much for 
the second point. The third point is 
this question of management. The 
member for Kensington (Mr. Blackwell) 
had a tremendous lot to say at the 
beginning of the afternoon on this 
point, that every time a manager is 
changed you have to get a new certifi
cate. Well, . management does not 
connote exactly the same as manager. 
If you read that paragraph you will see 
that it is management that is men
tioned. I can appreciate · why the 
Provisional Council insisted that when 
any of these changes took place, the 
Indian firm should go back to the 
people who granted the original certi
ficate and ask if it could be confirmed 
aga.iii. Some. of you gentlemen have 
had no experience in dealing with these 
gentlemen. I remember in my youth 
a very similar case to this, where a 
certain Indian firm owed my company 
money, and when we applied for it, 
the gentleman in charge said that he 
was the manager, but the owner was 
in India, and would I agree to wait 
until the owner came back. In the 
innocence of my heart I said, yes, as I 
thought that was a reasonable proposal. 

Well, a few months afterwards my. 
tepresentative went back and said to 
the man who had by this time come· 
back from India : " Well, now what 
about this money 1 Pay up." .The 
man said : " Oh, I am the manager,. 
when . I came back from. India we. 
changed places, and the owner is no'r' 
in India". The man who we .had got 
hold of before had been turned into the, 
owner and had gone to India. That 
will give you an instance of the necessity 
which the Provincial Council found of 

, insisting when any · of these paper 
: changes of management took place the 
·people must come back to get a. new 
certificate. I maintain that. 

Mr. Blackwell : This is of ·genera.! 
· application to the . whole European 
community. · 

tThe ;Minister of the Interior : No,. 
Mr. Chairman, I must maintain that 
I cannot accept these amendments 

· which as 1 have already indicated. I :do 
: not think suit able. 

* * * * ~ ~ * 
* * * . * * * ' • 

. tMr. Hofmeyr : I am grateful to my 

. friend over the way for his support of. 

. my amendment, which he is prepared.to. 
translate into a vote, but I am sorry 
that I ·cannot express equal gratitude 
· for the remarks made by the hon. the 
Minister. I asked the Minister two. 
definite questions. I asked him first 
of all to give us reasons why w.e should 
vote against the amendment of the 
hon. member for Cape Western (M~ •. 
Molteno). He did not do s0. After, 
all, the Minister has only. re1lently been 
as.sured that the members o£ his party, 
are not robots, and when we ask him 
for reasons why we should vote ·witD: 
him, I think the question is a reasona})le 
one. In the second place, I asked 
the Minister if he could. give me .. an' 
assurance that he would administer 
clause 4 in the spirit of the .Round 
Table Agreement, and with regard. tQ. 
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·the natural increase in the Asiatic 
population. That means simply. this. 
The Feetham Commission emphasised 
the point· that in the Transvaal the 
Asiatic population is virtually ~mited to 
trade, that apart from trade there are 
very few openings in the matter of 
employment, that therefore as there is 
.to be expected that there will be a 
natJ!Ial increase, you must have some 
provision for expanding trade facilities. 

. I asked the 'Minister if he would give me 
that· assurance. · He did not do ·so. 
Now, sir; I want, in the first place, to 
·express lily regret that he is still un
willing to accept my amendment. 
That amendment is a reasonable one, 
and' a natural one, and it_ is not enough 
to evade the arguments in .favour of 
that amendment by reininding the 

. House of unfortunate incidents in the · 
Minister's own past. I think the 
amendment can stand on its own feet. 

Mr. Madeley : _ · Oh, he got his 
money: 

tMr. Bofmen : · I am pretty sure 
the hon. the Minister got his money. 
Sir, the most remarkable part of the 
hon. the Minister's speech was his atti
tude towards agreements entered into 
by this country. He said, in effect, 
that he cannot be worried about agree
ments. That is a very unfortunate 
attitude for a Minister in relation to 
agreements by which he, his Govern
ment, and the ·country are committed. 
With regard to this specific agreement, 
the Round Table Conference Agree
ment, he said that if he could interpret 
it as meaning that he must be generally 
fair to·the Asiatics, while he is not un
fair to 'imybody else, he would be pre
pared to act In that spirit .. Surely the 
hon. the Minister must know that that 
agreement is. much more definite than 
that. In regard to trade licences the 
spirit of the agreement is not a spirit of 
restriction ; it is a spirit rather of 

expanding facilities. I have asked the 
Minister in administering cia use 4' not to 
administer that clause in a spirit of 
restriction, but at least to go so far as to 
take account of the natural expansion 
of the Asiatic population, having regard 
to the fact that, in effeet, its employ-. 
ment opportunities are limited to com-

! merce. That is the least the Minister 
can do, if he has any respect whatever 
for the spirit of that agreement of 1927 . 
Then, sir, the hon. the Minister appar
ently has no respect either for the 
Smuts-Gandhi Agreement. 'That agree
ment is an agreement entered into 
by a colleague of the hon. the Minister, 
and it is an agreement which is entitled 

·to respect. The hon. the Minister was 
at pains to make a distinction between 
law and justice. The hon. member for 
Kensington (Mr. Blackwell) is not 
basing his case on law ; he is basing his 
case on justice, and the consideration 
of justice is simply this, that justice 
demands that when rights have been 
conceded in terms of an agreement 
binding the nation conceding those 
rights, those rights should be honoured, 
and not taken away in an arbitrary 
manner. I am not basing my case on 
law. An agreement was entered into, 
and that agreement was honoured in 
the terms of the law. Now, sir, it is not 
right that we should come along after
wards and wipe away that law based on 
that agreement. I know the kind of 
argument that is put up. " Oh, the 
Smuts-Gandhi Agreement was not 
observed by the Asiatics ". I would 
like my hon. friends to tell us in what 
way that agreement was not observed 
by the Asiatics. In any case Parlia
ment in 1919 was not convinced that 
that agreement had ceased to be valid, 
and Parliament in 1919 gave effect to 
our side of the bargain. Justice 
demands that we should honour that 
bargain to which we gave effect in 1919. 

*. * . • * * * •• 



• • • • • • • 
tMr. Davis : I would vote for the 

amendment of the hon. member for · 
Kensington (Mr. Blackwell) if I believed 
that it would in any way bring about 
a juster solution in this question, but 
I think the non. member has lost sight 
of the main provisions of this Bill, 
This Bill lumps together on the basis of 
equality Indians who are · trading on 
proclaimed and nnproclaimed ground. 
The hon. member wishes to entrench the 
position of some eighty Indians, who in 

, terms of the Smuts-Gandhi agreement 
are entitled to continue to trade on 
proclaimed ground. That seems to me 
quite unfair because there are many 
Indians trading on unproclaimed 
ground whose rights are, if any thing, 
as great as those of the eighty Indians 
who are mentioned by the hon. member 
for Kensington (Mr. Blackwell). If the 
position of these eighty is to be en
trenched in this Bill, then it seems to 
me there is a very strong argument for 
entrenching the position of every other 

· Indian who has equally valid rights on 
unproclaimed ground; I do not think 
this would be fair, nor do I think it 
is possible to do this in the present Bill. 
The only solution is to treat them all on 
a basis of equality. !think it would be 
unfair to pick out a particular section 
and say these people have rights which 
are different from those of everybody 
else when that is not the case. 

• • * • * • • 
tMr. Blackwell : I don't propose 

to detain hon. members much longer, 
but I do feel constrained to utter a 
word of protest against the speech 
made by my hon. friend the newly 
elected member for Pretoria (Central) 
(Mr. Davis). He, like myself, is a 
lawyer of long standing, and quite 
frankly I never expected to hear him 
get up in this House and deliberately 
and in cold blood suggest that· we 
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recede from an agreement honourably 
made by a member of this Govern
ment. I mUst now recall to his recollec
tion, if he does not know them,· the 
circumstances under which that agreec · 
ment was made. There was war· in 
this country, war between the. Indian 
community and · the Government a 
war in which not a single shot was fued 
but one in the course of which mani 
hundreds of Indians went to gaol. 
That war lasted for twelve months 
in the course of which Mr. Gandhi went 
to gaol on many occasions and the whole 
life of the Transvaal and Northern 
Natal was upset. This agreement was 
a treaty of peace between Gen. Smuts 
on the one hand, the Minister of the 
Interior of the day, and Mr. Gandhi, as 
representing the Indian community. 
No one will deny that. It was agreed 
among other things, that the Indi~ 
traders who at that moment could 
sh.o~ they had vested rights on the 
nnnmg areas of the Rand should have 

. those r:ights pro~cted in perpetuity, 
and this protectiOn was to apply not · 
only to actual traders themselves but 
to their successors in title,. and 'they 
were to be entitled to move from place 
to place ~ide the same town ,as long 
as they WlBhed. Now; here is an hon. 
mem~er of this House, a lawyer of 
standing, a man who would stand up 
and denounce in unqualified terms all 
forms of tyranny applied to other 
peopl~, and ~forms of treaty-breaking, 
standing up m cold ·blood and trying 
to tell us th~t we shall tear up that 
agreement Without even an enquiry. 

Mr. Rooth : [inaudible]. 

_tMr. Blackwell : Does my . hon. 
frien.d say tha~ he never suggested tliat ~ 
I will, ask him this question : Was 
that agreement made and was it' not 
confirmed in the Act of 1919 1 

Mr. Rooth : Then it was broken. 



tl!rlr. Blackwell : He makes the 
exparte statement that that was also 
.broken and he quotes a statement of 
mine to . that effect in .1919. • That 
statement of mine was made bef~re the 

· Act was passed and in spite of it Parlia
ment ·proceeded to enshrine this agree
ment •in ·the Act of 1919.' In other 
words the arguments I then advanced 
were not received and not accepted. 
Parliament ·proceeded in the Act to 
enshrine that Smuts-Gandhi agreement 
in an Act of this Parliament. Section I 
actually. gave legal sanctification to 
that· agreement. J'hese are facts that 
do not admit of denial, and it is not 
suggested that since then the agreement 
has .either been broken or abrogated. 
If that is so I am not going to let the 
conscience of this House' vote on my 
amendment in ignorance. At least 
they will know what they are doing ; 
at least the Minister of the Interior will 
know that in rejecting my amendment 
he -is deliberately tearing up a solemn 
agreement made by his predecessor, 
no' Jells a person than Gen. Smuts. 
And the member for Pretoria (Central) 
stands up here and says in effect : 
I know all that ; every word you state is 
true, but as we are going to do injustice 
to . the general body of Indians why 
should these people escape the general 
amount of injustice we propose doing 
to the whole Indian community ~ 
That is a shameful argume1lt, if I may 
say so, for my hon. friend to use. But 
let me leave that on one side. At least 
this body for whom I now appeal can 
claim that first of all by contract and 
second by statute, they were promised 
protection in perpetnity for themselves 
and their descendants. 

liJ.r. Rooth : This House can alter 
that. 

tMr. Blackwell : This House can
not do that without the consent of the 
Qth.er party. In a loose and vague 
K26EHL • 
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manner that can carry conviction to 
nobody; my hon .. friend has said, the 
agreement was broken ... The pnly. 
evidence in support of that was a state• 
ment made by me before the A,ct. :waa 
passed, and that was rejected ·by the, 
House because it sanctified the con
tract which is on our Statute. ;Book. 
to-day. Since then there has bee1,1 no 
enquiry into this matter until the 
Lange Commission in 1921, and that, 
so far from saying the agreement• had 
been broken, specifically stated that i~ 
had not been broken. I. make. tbis, 
challenge to the :Minister. ,Le~ ,him 
refer this matter, this issue be~w~en hill} 
and me, either to a select CO!Jlinit1;ee,· 
a bench of judges or any other form of: 
tribunal, and he will jpld. , tha~ . this 
agreement has not been broken, and 
that it is binding on the. conscience 9f. 
this House and on him. If he votes• 
against my amendment ·he will deli-: 
berately be voting for a breach of fait)!, 
and a breach of a solemn agreement we. 
have made, and after that how .can any: 
one of us stand up and blame 0ther 
countries for breaches of agreement t 
When my hon. friend com6!1 to rell!l up
this matter and study it a little more' 

, he will be sorry for the speech he made 
to-night. " .. 

tMr. Nicholls: Wb,ilst I have,·;;. 
great deal of sympathy with the amend
ment of the member for Johannesburg 
(North) (Mr. Hofmeyr), I cann.ot al
together follow the arguments of ,my 
hon. friend the member for Kensingt9n 
(Mr. Blackwell). He seems to hav~ 
placed an extraordinary degree of streaa 
upon th~ Smuts-Gandhi agreement. as 
though it had some intemation..J 
sanctity, as though that agreemen,t, 
having once been en~ered into, . must 
remain binding for all time, 1 wit\lou~ 
any consideration of the present cil:• 
cumstances, without any regard what
ever to the conditions under. which it 
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\Vas entered into, and without any con· 
sideration at all for the welfare and 
wellbeing of South African. citizens. 
It . was not an agreement between 
governments. · What was Mr. Gandhi, 
now Mahatma Gandhi, when that , 
agreement was entered into ~ He was a 
a South African Ia wyer practising in 
Natal. He 'led his people in' Natal in 
their passive resistance movement:· 
That movement had nothing to do, in 
the first instance, with these trading 
licences in the Transvaal ; it had to do 
with the payment by Natal Indians of 
a registration tax which had been 
imposed upon them when they came to 
South Africa. It was as a result . of 
that passive resistance that that tax 
was subsequently abrogated, and it was 
only when the clearing up began· to 
take place in the negotiations that these 
Indian trading licences came into the· 
picture at all. It was then that Mr. 
Gandhi was asked what he thought were 
vested interests, and,he explained in a 
letter to Gen. Smuts what he considered 
vested interests were, and that expla
nation -was accepted. · That was 
twenty years ago. And then the hon, 
member says that because that defini
tion of vested interests was written· 

, ·into a statute of 1919, therefore,.jt is 
for ever binding upon this Parliament. 
You may say on that argument that 
any agreement entered into by any 
Minister in· regard to any section of 
the population, if subsequently put into 
an Act, should be for ever binding upon 
the country. That, sir, I cannot 
accept. Circmstances must neces
sarily change, and then it became 
necessary to alter an Act. May I refer 
to an instance in which the hon. 
member ·. was very insistent .in the 
reduction of vested rights under the 
Liquor Act ? How strongly the hon. 
lhember argued for the destruction of 
those vested liquor· licences, without 
any compensation whatsoever, when 

that matter was before : ti).e Holtse. 
I cannot see that·the two cases are very 
different in essential justice. Sir, there 
is one point on which I cannot agree with 
with the hon. member for Johannes; 
burg (North). He asked the· Minister 
to give consideration to .the future 
trading rights of any increased Indian 
population in .the Transvaal, because 
the Indian community were Msentially 
a trading. community,.· and·, therefore: 
provision must be made in future for 
their increase to enter into trade. Are 
we to assume that all the Indians in 
the Transvaal, no matter how they 
increase, must .be found occupation as 
traders ? Is that to be their·· sole 
vocation ? Surely that is not a .. pro.; 
position which we can accept ... There, 
fore, whilst I am not going to 'VOte. 

against this amendment which may. 
better peg the existing position, I shall 
not·vote at all on this matter. I don't. 
agree at all with the hon .. member fol'. 
Johannesburg (North), or with the hon; 
member for Ken~ington in trying. to, 
give. the sanctity they ask for to the 
Smuts-Gandhi agreement, or to accord 

· the immutability they wish to this law, 
which is upon the Statute Book. 

• 
• 

* '* 
• • 

*' * 
• • 

• • 
• 'i 

tMr. Hofmeyr : On clause· 2 I. 
asked the Minister · to give me' an· 
assurance that he · would administer 
his powers of exemption in such a way· 
as to take account of . the Round-• 
Table Agreement, and to bear reason·' 
able regard for the natural· increase in. 
the Asiatic population. · The Minister· 

r was either unable or unwilling to give: 
me that assurance, and on. account of. 
that I had no option but to vote 
against clause 2. On clause 3 we are 
dealing with the restriction of occupa-·' 
tion by Asiatics,: and ·there again• one 
has to -take account ofthe way in which: 
clause 4 is .to be administered ••.. Clause· 



3 has the effect, as it stands that there 
may be absolutely .no increaae· in 
Asiatic occupations, except possibly 
at the expense • of coloureds. That is 
the only increase .. Now, sir, I made 
it clear at an earlier ·stage that there is 
no substantial penetration taking plape 
to.da v, but that there is a natural 
incre~ in the Asiatic population. 
I can only read this clause as it stands 
as implying that no account whatever 
is to be taken of that natural increase 
of the , Asiatic population. We are 
·told that no person shall, except on 
the authority of a permit issued under 
section .4, let to, or permit to be occu
pied by any Asiatic, and no Asiatic 
shall, except on the autllPrity .of such 
.~ permit, hire or occupy any land or 
premises Situated. in the Province of 
the Transvaal, if that land was not, 
or, those premises were not,. occupied 
.on,ly by Asiatics or coloured persons 
pn · the 30th day of April, 1939 .. In 
other words, sir, the Asiatic popula
_tion, though increasing naturally, is 
expected to' be crowded into the same 
~ooommodation as is available for it 
today. That·. surely' is tremendously 
.crude legislation, and I hope, sir, the 
House. is'' not ·going to · have on its 
conscience the passing of a clause in 
this . form. . If the bon. the Minister 
had · been prepared to give me 'the 
assurance that I · asked for, it might 
have altered iny view of this· clause, 
but the bon. the Minsiter is not pre
pared to take account of the natural 
increase in the Asiatic population. In 
~his Clause he says that the occupation 
must be limited to what it is to-day. 
The coloured people are also subject to 
restrictions, and there is not much 
likelihood of the Asiatics taking over 
properties occupied by coloureds. I 
don't know if the Ministt.r wants the 

. 48iatics to occupy premises at present 
}lCCUpied by natives, but I hope not. 
~' !)lanse .as it ~tands, sir, .co'!veys 
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the crude provision that these unfor'
tunate people must be crowded into 
the ~I?e accommodation in which they 
are livmg to-day. I take it that the 
Minister is acquainted with the accom
modation in some of the Asiatic 
bazaars to-day, and I hope be is not 
satisfied with that accommodation. 
I hope he desires to see that accom
modation improved, but this .clause 
shows no evidence of such a desire. 
In order to test the attitude of the 
Minister, I move the amendment 
standing in my name-

. In line 59, to. omit " not " in both 
places · where it occurs ; and in line 
60, to omit " only by Assiatics or 
coloured persons " and to substi
tute " by, Europeans "; 

The· amendment says truit premises 
vacant on the day in question, and land 
not built upon, may be available for 
Asiatics. Under the clause as it 
stands, if the municipality has a 
housing scheme for Asiatics, then the 
Asiatics will not be allowed to live in 
these houses. That is what this 
clause means. Surely this is far .too 
crude for us to allow it to appear on 
our statute book, and, therefore, I 
want to move the amendment of which 
I have given notice in order to effect 
some improvement in the clause. 

* * * * * * 
* * * * *. * 

Mr. Kentridge : During the · de
bate on the second reading I gave 
reasons and submitted facts showing 
why these .clauses other than clause 1 
should not have been included in this 
Bill. I don't propose to cover the 
same ground again in speaking on this 
amendment, but I would say that the 
very reasons which have been addu~ 
by the bon. member for Zoutpans
berg (Mr. Rooth) are in themselves 
t}le strongest _possible reaaons why tho 
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Minister should accept the amendment 
of-the hon. member for Johannesburg 
(Nozth)· '(Mr. Hofmeyr). I hope the 
Minister will not 'wait· for two years 
io•-deal with the' matter. He is 'in a 
stlrong position, and I hope that he 
will invite the Indian community and 
the Jndian · Government to consult 
with ·him upon the matter. If only 
aa .. a' gesture to show that he does not 
want' to be repressive,' and that he 
does 'not ·want· to alter the situation; 
I think he should accept the amend
ment of the hon. member for Johan
lles~urg (North), which cannot in any 
W!'-Y ,make. the position worse, as far 
lUI ~hose . are concerned who want to 
se~ the position pegged, while it may 
facilitate a settlement in the future. 

. :t'J;he , Minister. of the Interior .: 
l,don't .~hink that .the majority in this 
ll~use, l\nderstand the true inward
ness ... ,of , this suggested amendment. 
~ take it ,that the hon. member for 
l:roy,eville (Mr.·: Kentridge) does. . The 
iJltention of this. Bill is to stabilise 
things as they are to-day. Hon. 
members . who have spoken insist on 
saying. ,there , is no penetration. This 
amendment is to make penetration . 
V'ery, very easy. . That is the intention 
of.it. ,Without my leave under clause 
4, an Asiatic was not to occupy a 
dwelling which was not on the 30th 
April, 1939, in the occupation of 
Asiatics or coloured people. Now, the 
hon. member for .Toh11nnesburg (North) 
(MJ:. Hofmeyr) wants me to allow 
A.sj&tiCII to ~uy sites. · 
! Mr.cHofmeyr: Not buy. 

·1 .frhe : . Minister of the Interior' : 
~e hon'. inember has ·only to read the 
Murray · Commission's report, and 'he 
will s.ee how they buy sites .. They 
have onjy got· to acquire sites any-

' where they like· in the town and build, 
and they can theri be allowed to 
Occupy. This suggested amendment 

absolutely nullifies' the whole idea ·of 
this clause. The hon. member· comes 
here and asks me to accept that. The: 
hon. member for Troyeville ·(Mr; 
Kentridge) asked. me to show a !itt!~ 
bit of decency. Does the ·hon. mem• 
ber know what' he is 'talking aliout ! 
I shall not be bluffed into anything like 
this. That is · perfectly . straight, and 
the hon. member ·for Troyeville wil1 
understand that that is' my opinion. 
I am not going to accept this amend" 
ment. 'The Asiatics are not goirlg to 
penetrate: They threatened me and 
sent me a wire, which' was V'ery kirta 
of them, saying that· they were going 
to try and queer this Bill if they can. 
The amendment of the hon. member for 
Johannesburg (North) (Mr. Hofineyr) is 
one of the things, not that he •intends; 
and I do not suggest it is his 'interition, 
but it is one of the things if they can get 
that amendment in, that they will queer· 
this clause. They will not succeed in ·a 
subterfuge like that. • " • · · 

, • . ' : I 1 : 

tMrs. Ballinger :, , I wish, sir, tl).at 
we could get some of the facts that we 
have ask~d for on several' occasions' i£! 
the course of this debate. 'we· have 
had a repetition in this House of thiS 
statement about penetration; yet we 
can get no. facts about it whatsoe~er; 
The Minister st~ted yesterday in . )iis 
reply. to the seco11-d , reading debate, 
that he had not got the facts; 

' ' ' 

· tThe Minister · of the . Interior : 
Because the Indians asked· me not to 
set them. , 

tMrs. Ballinger : That . is not lin 
answer. · He should have known wheri 
that request ·was· put to him· that he 
intended to legislate 'on this ina~tet ; 
a~d if he. had been taking his own poili· 
t10n sertously and had · intended · to 
legislate, it did riot matter' what any• 
body asked him. The· ·reasonable 
thing to do was to find out the 'facto< 
upon which he waa ~~:oin~~: to ·181iislate. 



I · C~Lnnot see how the Minister can 
shelve 'his responsibility in this matter, 
by' simply stating that the Indians 
asked him · not. to investigate. We 
are dealing with a Bill to p<event the 
continuance of indianpenetration into 
European ·areas but the .facts have 
not been ·made ·clear. We are cons· 
tantly met with the statement that the 
Indians have penetrated. The only 
facts that Jlave been adduced show that 
that is · an extravagant statement. 
So here is one fact which is lamentably 
lacking in the whole of this discussion. 
If we had an answer to that I think 
we could deal with the whole matter 
on· a mote reasonable basis; this is 
impossible withOut • it. The second 
question · • to. · which no satisfactory 
answer has yet been given is that of the 
bon.· member for Cape Western (Mr. 
Molteno), . namely for what time is 
this· legislation intended 1 .We have 
had no statement as to when the whole 
situation is· going to be considered, and 
what the whole situation that is to be 
considered is and there are particularly 
pertinent questions in regard to this 
particular clause. We were told on 
Clause; 2 that not only were we not 
going' to allow the Indians to acquire 
more trading licences; but we intended 
to. t11ke. such control over the existing 
trading licences that they can in the 
course ·Qf ·the next year or two be· 
reduced. Thus we are told that the 
bperatimf of the Bill is for two ye.ars 
only. The emphasis is laid on its 
temporary character, but the assump
. tion is that in the course of two years 
you do not .need to make provision for 

. the. people you are legislating for. 
Nobody will contend that the Indian 
population: of this country are effect
tively .. housed at the present time. 
Every municipality is, or ought to be, 
under . the obligation o~ housing its 
coloured and Asiatic population on a 
. more cefiective basis than at present 
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obtains. yet under this clause, ae it 
stands, the Minister is actually tying 
t~e people d?wn to the present , cc;mdi-
twns . of theu existence. · · 

The Minister of the Interior : 
That is the intention of the Bill. ' 

tMrs. Ballinger : I understand ii 
is the intention of the Bill, for the 
Minister keeps on saying it, but we 
have no evidence in the discussion of 
this clause as to the directions in which 
the ·intention is to. operate. The 
Minister was not prepared to accept 

. an amendment to clause 2 which would 
have " pegged " trading licences, but 
he apparently does intend that there 
shall be . no more land to meet resi• 
dential needs. I do not think that the 
Minister has answered the challenge 
to this question. He says that so .far 
as Asiatics in the Transvaal are con
cerned, they are definitely going to ~ 
pegged to the houses · at present 
available to them, and they will not 
go beyond the limit of that except with 
the special permission of the Minister. 
If the Minister is not prepared to 
accept the amendment of the hon. 
member· for Johannesburg (North) 
which in my eyes is a pasella, I think 
the whole clause is likely to create a 
serious situation. . I ask if the Minister 
will tell us what sort of provision he 
will make in the course of the next 
two years for the rehousing of that 
part of the Asiatic population who need 
rehousing under . decent sanitary 
conditions, and what provision . he 
intends to make for the ordinary ex
pansion of the population. These ar<~ 
facts that we have a right to know at 
the present time. We have a right 
to know what plans he has for housing 
schemes, and for meeting the imme
diate needs of the population, which is 
now by this clause thrown back:. en
tirely upon him. I think·. we 111'8 
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entitled to know what we are committing 
·ourselveS- to 'under this clause. 

.. ! t~r' ·-~~ the Interior : ! am 
·asked what ' provision I am going 
.to .mak~. I have powers under clause 
4: ··of allowing any occupation which is 
not against the spirit of this law. But 
-I am not going to allow any member 
here tO move an amendment which 
,.will ·permit Indians to penetrate into 
·European, areas, which I have defi-
.nitely stated in this Bill I am going 
,to :prevept and hold up for two years. 

Surely that is .an unreasona'ble · · posi;. 
tion,. and unworthy of the ,.flouse :if 
this pa~cular clause .is passed' .. in, the 
way it stands. I. personally _,ha:~e 
never said that there is ·· no ~. penetr8:~ 
tion at all. I have made my .po~tion 
quite clear. .I have said either ·.that 
there is no substantial penetration, . or 
that there has not been such _.penetra. 
tion as to justify legislative · inter
ference.- I have .. made it olear, that a 
natural increMe iS taking .. plaoe which 
you cannot check, and it ~ ~easonable 
to . make some· allowance. for .' ~hat 

'.;._ · :. * · ·· • ·: :. • · * * * increase. . . · , ,, ., .. 
'·.···· -~ _:,_-- ~- -~ .· • · * • * · tMr. Molteno ·: ·The ·hon .. ·._member 
~ -.. :. - - ~:.; :"· -- :, for · Johannesburg (North) ;. (Mr. 
~- •tlrlr::'. Hofmeyr : I do.not think the Hofmeyr) has moved· an· ameildment. 
·Miilis~r 'ha8~ strengthened his position It is . an ··amendment: which .:.he·-· has 
·m .-regaid to. this clause by the attitude supported ,. by· ·clear··· and·· reasoned 
'hei"=has:·ta;keh, up . . The Minister has arguments.· I agree with·-him,that :the 
~ri.ot ·--onlf'b~n unprepared to accept Minister has· not ·strengthened:· lUs 
·my'· ai:xiendlrient, but he is not pre- position by his attitude, :and instead of . 
..:parea:tto·· give·· any clear _indication as meeting the arguments raised· he . has 
:.to' ·~the line he ·is going to follow in accused him and the hon. member -for 
·applying 'seetion 4 to this particular Troyeville (Mr. Kentridge): .of ·bluffing~ 
.Clause~: :·On 'the contrary, he has given I do not think that is very ;creditable 
definitely ''tlie :. ·impression that he will on his part to· n:i.a.k:e such a reference ·to 
(do as ~ little as possible to make any an ex-Minister ·of the ·. Crown 'Jatid :·'- · 
allowance whS.tever for an increase of member of long experience . in t thiS 

1th((i Asia:~ic '· ·population; My hon. House. The .. hon. member -for Johan." 
friend. here"~·says, " Quite right ". · nesburg (North) has moved an amend'-
Di>es ) ny,' hon. .friend really mean ment to ease the position, · and· ·the 
'ejther tha~ t}lere can be expected no Minister turns round and accuses him 
'iuatur&.l increase of the Asiatic' popula- of bluffing. ·That is· ·not an argument 
:tion, . or that . the steadily . increasmg which will impress any . fairminded 
population must be crowded into the member ·Of this House: Those; .. · of 
:alreaay 'u.iisa:tisfactory accommodation · us who are opposed ·to·· the principle 
·which exists' to-day. My hon. friend of residential .segregation· are :opposed 
;seems· ·w.' ··forget the fact that these to it on the ground; not that we . are 
·people ·are··-ror the most part hom in anti any section of the · community, 

··south' Africa~· and they are limited by but that we believe -it restricts the 
-'olll' laws tO the province of the Trans- . economic development of the· whole .of 
:'Vaal, and ·_ this law limits them in the . . the community. H you ·do ·penalise 
'Transvaal '• They are thus beset both one section ·by 'legislative .· enactment 
·behind' ·and '' before. They cannot the effect will be to impoverish· that 
·Je&ve · the' · Transvaal. In the Trans- section and they will drag down · the 
·vaal· ·n.o provision apparently is to be rest. That would ·be the · eff~ .of the 

.. ~ad~·,_. fof'= ' their natural increase. clause we . have ·protested'.;·.:agsinat. 



_We protested against this principle in 
the case of the native people and we 
protest against it when it is applied 
to the Asiatic people. · It is said that 
this is interim legislation but I repeat 
what I have said 'before and what the 
member for Cape Effstern (Mrs. Ballin
ger) has said, that we have· not been 
told what it is interim to. The Asiatic 
people under this clause will be in a 
worse position than the native people 
when the 1913 Land. Act was passed. 
At least in the case of the natives land 
was promised,to be added, although we 
know that it took twenty years to get 
it, but in this case of the Asiatics there 
has been no promise of any kind that 
they ·will be able tQ have any further 
expansion. . Once the . principle has 
been accepted· that these people are 
to be confined to their existing pre. 
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mises, and having regard· to the strong 
feeling we are told that there is in the . 
Transvaal against penetration, it is 
difficult to conceive that once a 
measure .of this kind is on the Statute 
Book the principle will ever be gone 
back upon and rights restored which 
have been lost. If you want to treat 
these people as pariahs for goodness 
sake let them go somewhere else as 

' they would be permitted to do by . 
the amendment of the hon. member for 
Johannesburg (North) (Mr. Hofmeyr), 
. but they are not even permitted to do 
that, they are to _be kept confined in 
their existing areas and their exist
ing p~emises, without any promise 
whatever that they will be able to 
expand in any manner. 

• • • • • 


