
·~~ORT OF THE COMMISSIO~ OF INQUIRY APPOI~TED BY THE KOLHAPUR 

.. · 0.-\RBAR TO INVESTIGATE THE DlSTURBANCE WHICH TOOK PLACE 

ON THE 8TH JANUARY 1935 AT AJRA, IN THE ICHALKARANJI 

JAHAGIR, AND THE ORDERS OF HIS HIGHNESS THE MAHARAJA 

OF KOLHAPUR PASSED THEREON, WITH THE CRITICISM 

OF THE REPORT, SUBMITTED BY ICHALKARANJI. 

By direction of His Highness the Chhatrapati Maharaja of Kolhapur· tha 
~olh~pur Darbar issu~d ~heir Notification No. 1 dated the 3rd of Februazy 

1
1935 

<hrectmg that a Comrmss10n of Inquiry be constituted to investigate the disturbance 
that occurred at Ajra on the 8th .of January 1935 and to report to the Darbar on the 
following three issues :- · 

(1) To enquire into the circumstances leading to the disturbance that 
took place on the 8th Janua.ty 1935 at Ajra, a small tqwn in the 
Jahagir of Ichalkaranji. 

(2) To enquire whether those assembled at Ajra on the 8th January 
·' 1935 and who are alleged to have resisted the process of law con

stituted an unlawful assembly under Section 141 of the Indian 
Penal Code, and 

(3) To enquire whether the measures to preserve law and or9er adop
ted by the Officers of the Ichalkaranji Jahagir at Ajra on the 8th 
January 1935 were necessary and proper. 

2. The Kolhapur Darbar directed that the Cpmrnission of Inquiry should 
~onsist of Meherban Rao Bahadur D. A. Surve, Prime Minister of Kolhapur and 
Major A. A. Russell, M. C. of the Foreign and Political Department of the Govern-· 
ment of India, whose servic·es the Government of India had placed at the disposal 
of the Kolhapur Darbar for the purpose. 

3. The Commission was authorised to summon all those who they had 
reason to believe 'could throw light on the events connected with the disturbance. 

4. The Kolhapur Darbar issued a general invitation to the Public to come 
forward to depose as to the facts within their knowledge relating to the disturbance 
and announced th.at no person giving evidence before the Commission and against 
whom criminal proceedings in connection with the proceedings were then pending, 
would render himself liable to prosecution by reason of any admission he might 
make, and that no such admission would be used against him in any criminal pro
ceedings: Moreover, any allegations of harassment on account of any statements 
made to the Commission would receive immediate attention, and where necessary, 
tedress. ~ 

5. The Kolhapur Darbar were further pleased to order that all criminal 
proceedings in the Courts of the Ichalkaranji Jahagir pending ·against any persons 
concerned in the incident that took place at Ajra on the 14th December 1934 and 
in the disturbance at Ajra on the 8th of January 1935 should be stayed until further 
orders. 
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6. The Commission was directed to commence its sittings at the Town HaU 
Kolhapur City, on the 11th of February 1935 and the proceedings were to b~ 
ordinarily open to the public. Any person appearing before the Commission would 
be permitted to employ the services of a Counsel if he so desired. 

7. In pursuance of these orders, the Commission commenced its sittings on 
the 11th February 1935. The members of the Commission had paid an unannounced 
visit to Ajra two days before in order to view the scene of the occurrence. They 
reserved any investigation on the. spot for the official vfsit which they were to 
make later. 

8. At the commencement of the proceedings the Commission announced 
their terms of reference as notified by the Kolhapur Darbar and stated that the 
Datbar had taken all possible steps to make the contents of that Notification widely 
known.· The Commission further announced that in recording the evidence of 
witnesses the principles of the Law of Evidence, would, as far as possible, be 
followed, but the ·discretio~ of the Commission on all questions regarding the 
inquiry should be absolute. 

9. Mr.·s. G. Velinkar, Bar-at-law, appeared on behalf of the officials of the 
Ichalkaranji Jahagir concerned, and Mr. Frank Oliveira, Advocate, appeared on 
behalf of the Moslems of Ajra concerned. 

10. In all, 3? witnesses were examined, of whom 20 were produced by 
Mr. Velinkar and 12 by ·Mr. Oliveira, 2 volunteered evidence and one (witness 
No. 11 ) was called by the Court. 

11. We will now give the account of the disturbance as related by the 
Officials who were concerned, examining later any discrepancies in their statements 
together with other evidence. For the purposes of this inquiry we will first take 
the circumstances leading· to the disturbance of the 8th January 1935. In this 
matter we have the evidence of the following Officials : Col. Frere, the Administrator 
of Ichalkaranji, Mr. G. D. Kulkarni, Secretary to the Jahagirdar and District Magi
strate, Mr. V. G. Patwardhan, at the time Munsiff and First Class Magistrate of Ajra, 
Mr. V~ V.Rajwade, Karbhari, District and Sessions Judge and District Superintendent 
of Police, Ichalkaranji, Mr. Pundalik S. Kulkarni, Mamlatdar of Ajra Taluka, Mr. 
P. L. Savant, Sub-Inspector of Police at Ajra and Jamadar D. K. Powar, in charge 
the Armed Police at Ajra. We also have the evidence of13 other persons in support 
of their account. They have produced a number of doc1,1ments including the Report 
made by Col. Frere to the Kolhapur Darbar on the 12th January 1935. 

12. On the 11th December 1934, Mr. V. V. Rajwade was camping at Ajra. 
In the afternoon of that day one Appa Ladji (alias Mohamad Darwajkar) a panch of 
the Moslem community of Ajra, and two or three other Moslems of Ajra, came and 
asked Mr. Rajwade for permission to rebuild their mosque which is in front of the 
dispensary. Mr. Rajwade promised to see it next day. 

13. Accordingly on the 12th at about 11 A.M. after Police musketry practice 
at which he had been present, Mr. Rajwade accompanied by the Mamlatdar Mr. P. 
S. Kulkarni, the Forest Inspector, the Sub-Overseer and Appa Ladji who had gone 
to call them went to see the mosque. On the way Mr. Rajwade noticed some 
newly planted trees in front of the Idgah and asked the Mamlatdar who had plan
ted them. The Mamlatdar said he had not seen them before and would enquire. 
When they reached the mosque, Appa Ladji and some other Moslems took Mr. 
Rajwade round and said they wanted to rebuild the mosque. Mr. Rajwade.asked 
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Appa Ladji to submit a plan and he said he would. In the afternoon of the same 
day (12th) Appa Ladji came again and said that the Moslems had given up the 
idea of rebuilding the mosque as they could not give a plan and now only wanted 
to re~onstruct it. Mr. Rajwade asked him to put in an application for that, which 
he d1d. 

14. At the Mosque Mr. P. S. Kulkarni, the Mamlatdar had noticed a 
bamboo fencing round the plinth of the mosque and deeming it to be an encroach
ment on the road-side asked the village officers to advise ·the Moslems to fix the 
fencing on the platform itself and if they · refused to do so, to draw up a Pancha .. 
nama of it. The encroachment was only a matter of about 6 inches. 

15. Mr. P. S. Kulkarni, the Mamlatdar, gat back to his office at noon and 
proceeded to issue an order to the village officers, the Patil Kulkarni, to draw up 
a Panchanama of the newly ·planted trees. In the same order he repeated hia 
instructions to the Patil Kulkarni regarding the fencing round the mosque plinth. 

16. On the 13th December 1934, Mr. Rajwade and the Mamlatdar both 
went to Matiwade on tour and on the 14th December, they went to Shipur, another 
village in the Jahagir about 23 miles from Ajra. 

17. Meanwhile, on the ~4th morning at 10 O'clock the village Patil and 
Kulkarni with two panchas, Gopal Dhondoo Mahajan and another, proceeded to 
the place near the Idgah to make the Panchanama of the newly planted trees as 
ordered by the Mamlatdar. They found aver a hundred Moslems collected there, 
a number of whom were armed with sickles, lathis etc., and one of these, Appa 
Ladji,.told them that the Moslems were determined to prevent them from making 
the Panchanama and threatened them so that they had to return without having 
made the Panchanama. · 

18. Shortly after this a number of the Moslems, armed, collected at the 
Lendhol Bridge where the motor busses usually stop, and proceeded to search the 
busses for the Mamlatdar, some saying they would cut off the hands of the man 
who ordered the Panchanama, some that they would thrash and kill him. 

19. At about I 2-30 P.M. Mr. Savant, the Police Sub-Inspector, hearing of 
this, went to the spot and saw a gathering of 20-2 5 Moslems at the Moslem tea-shop 
near the Lendhol Bridge and told them to go away. Some of them went, but a 
number stayed. He left a constable to make "Bandobast". He made inquiries 
and learnt that the trouble was aver the attempted Panchanama on that morning. 
He then sent word by P. C. Shankar Mahajan (nephew of one of the Panchas 
referred to above) to Mr. Rajwade at Shipur that the Moslems were searching the 

. busses and uttering threats against the life of the Mamlatdar. 

20. At about 1 P.M. on'the same day, Mr. V. G. Patwardhan, the Munsiff 
and First Class Magistrate of Ajra, learnt from his orderly, Arjuna who had gone 
for the post, about the gathering of the Moslems and about their searching the busses 
and threatening the Mamlatdar. He arranged to put a guard on the Mamlatdar's 
house, where Mr. P. S. Kulkarni had left his family, and sent a warning by one 
Dandage to the Mamlatdar not to return to Ajra. · 

21. Mr. Patwardhan then sent for the Moslems leaders whom he saw 
between 1 P.M. and 2 P.M. Appa Ladji and some others came. They told him 
that they had some grievances against the Mamlatdar and wanted to teach him .a 
lesson. He told them not to indulge in violence and advised them to place thetr 
grievances before the authorities in the proper way for redress, but they did not 
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seem very nmenable. · He then dismissed them and later went to the Mamlatdar's 
hoUse to see that the guard had been arranged. 

, 22. Meanwhile (on the same day), the messages from the Sub-Inspector 
and from Mr. Patwardhan reached the Karbhari and Mamlatdar at Shipur also Bala 
Abade, a peon from the Mamlatdar's office, brought similar news to Mr. P. S. 
Kulkarni. 

23. The Karbhari decided to go at once to Ichalkaranji to consult Colonel 
Frere, the Administrator, and he t,aok the Mamlatdar with him. 

24. At Ajra on the morning of the 15th December, Mr. Patwardhan again 
s~nt for the Moslem leaders, Appa Ladji and others and they _told him that they 
Q.elieved the Panchanama to be intended as a preliminary step to uprooting the trees 
'Yhich they had planted some four or five .months ago to give them shade when say-· 
ing ~heir prayers at the Idgah. Mr. Patwardhan told them that he thought their 
fears were groundless and that if they allowed the Panchanama, he did not see that 
there could be any objection to the planting of the trees. He offered to let Appa 
Ladji choose his own panc],las but Appa Ladji still objected saying that since the 
previous morning they "no longer recognised the law." Mr. Patwardhan again 
tried to persuade them ~o be law-abiding and take their grievances to the higher 
authorities in the proper manner, but to no purpose. 

25. He then went with Appa Ladji to see the trees fot himself. He 
found at the spot about a hundred Moslems and was informed by Appa Ladji 
that they were there to see that no Panchanatna was held. Appa Ladji said how
ever that he had no objection to Mr. Patwardhan's taking notes of the trees. 

26. Appa Ladji then took Mr. Patwardhan to see the fencing round the 
plinth of the mosque regarding which the Mamlatdar had given orders on the 12th. 
Appa Ladji considered the order in that connection to be another grievance. 

27. On the 14th December a telegram was sent by Appa Ladji on behalf of 
the Moslem Samaj of Ajra to the Jahagirdar to the effect that the Mamlatdar was 
" doing against their religion " and that if he was not suspended the 11 Mob would 
become desperate". 

28. The Karbhari and the Mamlatdar reached Ichalkaranji on the evening 
of the 14th December and saw Colonel Frere, the Administrator that same evening, 
at his residence. Colonel Frere told the Karbhari that he would be going to Ajra 
soon and instructed the Mamlatdar to remain at Ichalkaranji. Later he sent him to 
Uttur for Revenue collection ( 19th). 

29. On the 15th·December, Colonel Frere received a telegtfLtn from the 
Prime Minister (one of us) requesting him to investigate the reports of trouble at 
Ajra and on the 16th he went to Ajra. He arrived in the evening and at about 
5 P.M. sent for the Moslem leaders. Mr. V. G. Patwardhan was present at the time. 

30. Col. Frere had a long talk with the Moslems and assured them that there 
w~s no question of the newly planted trees being up-rooted and advised them to be 
law-abiding and he would attend to their grievances. They went away, apparently 
satisfied, but within less than an hour they sent word to Colonel Frere through Mr. 
Patwa~dhan, that on no account would they allow the Panchanama. of the trees to be 
taken. The persons who sent this message were Appa Khedekar and Kadir Takildar. 

31. On the 17th December a telegram was sent by Appa Ladji on behalf of 
the Moslems of Ajra to His Highness the Chhatrapati Mn.hara.ja of Kolhapur stating 
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that the Ichalkaranji officials were· 11 demolishing their mosque and doing things . 
against the Moslem religion by force". The Prime Minister again instructed Col. 
Frere, the Administrator, to .enquire into the matter and Col. Frere reported on the 
19th December that the allegations were wholly false and that the situation was well 
in hand. 

32. Col. Frere left for Ichalkaran ji next morning (17th). On the 19th he 
gave orders for Jamadar D. K. Powar with 17 arm.ed Police to go to Ajra to main .. 
tain peace and order. In addition to the above, 2 armed Police were sent to Uttur 
to guard the Mamlatdar. The 18 armed Police reached Ajra on the 19th December. 
There was already a Treasury armed guard of 1 Naik and 5 Constables at Ajra. 
On 19th December he saw the Prime Minister and it was decided that the Assistant 
Chief of Police, Kolhapur, Mr. Swami should go with him to Ajra to try and pacify 
the Moslems and also to show them that the Jahagir authorities had the Kolhapur 
Darbar behind them. 

33. Col. Frere and Mr. Swami arrived at Ajra on the 21st and Mr. Swami 
saw the Moslems the same evening and succeeded in persuading them to withdraw 
their objections to the Panchanama. Mr. Swami told them that there was no ques· 
tion of up-rooting the trees and advised them to make an apology. (Mr. Swami 
was produced as a witness by Mr. Oliveira). Mr. Swami had Mr. Tate with him 
to assist him. 

34. On the morning of the 22nd December, as a result of the persuasion of 
the Kolhapur Police Officers, the Panchanama was held without any objection and 
Col. Frere, being satisfied that all was now quiet, returned to Ichalkaranji. He, 
however, left the armed Police at Ajra. He states that he thought it best though he · 
did not really anticipate further trouble, and they were left because they would be 
required to take part in the agricultural show at Polgaon, a village 6 miles distant 
from Ajra, on the 6th, 7th and 8th January, 1935. 

35. On the 24th December, the Administrator had a discussion with the 
Jahagirdar and the members of the ucouncil", of which Mr. G. D. Kulkarni, the 
District Magistrate, was also a member, regarding action to be taken regarding the 
recent tro-q.ble at Ajra. A petition (Ex. B) signed by five of the Ajra Moslems on 
behalf of their community, apologising for their obstruction of the Panchanama but 
stating that it was due to a misunderstanding caused by the local officials, was re· 
ceived by Col. Frere, on the 22nd December, and this was considered by the 
"Council". There was also a confidential report (Ex. H) from the Sub-Inspector of 
Police Savant to the Jahagirdar on the 16th December regarding the lawlessness of 
the Moslems on the 14th December. This was not shown to Col. Frere though he. 
was informed about it. A report (Ex. L) by the Sub-Inspector to the Jahagirdar 
dated 14th December on the subject of the holding up of the busses on that day was 
received by Col. Frere on the 20th December (but it is not clear whether this was 
also considered by the Council.) 

36. The discussion lasted two days and finally it was decided not to accept 
the apology of the Moslems as it was not unqualified and made no mention of their 
threats and searching of busses on the 14th and Mr. Savant was accordingly instruct
ed by the District Magistrate to commit the Public Prosecutor and to take the 
necessary legal action and lodge a prosecution. The Sub-Inspector was not instruct· 
cd as to the nature of the legal action or sections of the Penal .Code under which 
warrants were to be issued. (It is not clear whether Col. Frere was in entire agree
ment with the proposal to issue warrants against these leaders of the Moslems of 
Ajra but he says he was a consenting party.) He gave instructions that the warrants 
were not to be executed until after the Ramzan which ended on 7th January 1935. 

2 
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37. Accordingly, Sub-Inspector Savant lodged a formal complaint (Ex. F) 
on the 29th December 1934 in the court of the District Magistrate in which 
he charged the following seven Moslems, viz., Appa Abdul .Khedekar, Appa Ladji 
alias Mahomed Abdul Darwajkar, Kadar Ibrahim Takildar, Alia Uddin Ismail 
Takildar, Kutbya Mahomed Mullani, Gani Ali Khedekar and Karim Abdul Mangaon
kar all of Ajra, under. Sections 505, 153, 143, 5q4, 506 part 2/149 of the Indian 
Penal Code.. In accordance With the Criminal Procedure Code the District Magis· 
trate was· to apply to the Local Government for sanction to prosecute under Section 
505 I. P. C. He applied to the Jahagirdar for this sanction which the Jahagirdar 
accorded. (This was ultra vires as the Jahagirdar had no power of Local Govern
ment). · The District Magistrate issued warrants on the same day and handed 
them to the Sub-Inspector Savant with instructions not to execute them until after 
the Ramzan. 

38. Col. Frere arrived at Ajra on the 4th January 1935, Mr. G. D. Kulkarni 
arrived on 5th January 1935 and Mr. V~ V. Rajwade arrived on 6th January 1935. 
They came in connection with the agricultural exhibition which was to be opened 
on 6th January 1935 at Polgaori, a village a few miles from Ajra. Col. Frere made 
inquiries regarding the situation at Ajra and found that all was quiet. He went to 
the burial ground and visited the Idgah with some of the Moslems. 

39. On 6th January 1935, the Jahagirdar was expected to arrive at Ajra. 
in connection with the Polgaon exhibition and that morning Abdul Ladji showed 
an application to Mr. Patwardhan and asked whether he could present it to the 
Jahagirdar ·with a bouquet at the mosque on the way to Polgaon. Mr. Patwardhan 
informed Mr. Kulkarni and Col. Frere, and Col. Frere sent word through 
Mr. Kulkarni that he bad no objection to the presentation of the application pro· 
vided it was properly worded but that it should be presented at the place where 
Col. Frere was living on the Jahagirdar's return from Polgaon in the evening and 
bouquet should be presented at the mosque on the way to Polgaon. Mr. Patwardhan 
told this to Abdul Ladji and at the same time advised him to get the application 
signed by at least half a dozen Moslems. He did not read through the application 
but merely satisfied himself that it was properly addressed. 

40. The Jahagirdar duly arrived at Ajra at 1 P. M. that day (6th) and when 
he passed the mosque on his way to Polgaon that afternoon, there was nobody there 
and he did not stop, nor was any petition presented on his return from Polgaon. 

41. On the evening of 6th January 1935, Col. Frere returned to Ichal
karsnji. He· was· satisfied that sll was quiet at Ajra ·and on the morning of 
7th January 1935 he left for Karwar on leave as previously arranged. 

42. Mr. V. V. Rajwade and Mr. G. D. Kulkarni were staying in the· 
Ravalnath temple on the 7th and Mr. Phadnis, Mr. Rajwade's Head clerk, abo 
was there. At about 6 O'clock that evening Mr. G. D. Kulkarni, the District 
Magistrate saw Sub-Inspector Savant at the Ravalnath temple and asked him 
whether he anticipated any trouble in executing the warrants. Savant replied that 
he did not expect trouble but the District Magistrate asked him to get some Sanadis
as he thought there might be trouble. At about 9-30 P.M. Appa Ladji and Hussein 
Mahomed Mulla came to see the District Magistrate. ·They talked about the newly 
planted trees and about their request to build on the platform of their mosque. 
They also referred to a long standing application in respect of the sandal wood 
trees in their grave-yard. The District Magistrate told them that they should 
put in proper applications in these matters and that they would be considered. He 
advised them to be law-abiding and to keep the peace. They said that they knew 
that there were warrants out for their arrest but they were not going to create trouble. 
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43. At this time there were in Ajra 20 armed Police of whom 14 were in 
the Dharmashala near the Kutchery and 6 were on guard at the Treasury. There 
were also 21 District Police. 

44. At 9-30 A.M. on the 8th January 1935, the Sub-Inspector Savant, with 
one Head Constable and five constables, set out to execute the seven warrants. 
They first went to Karim Mangaonkar's tea shop by the Lendhol bridge where 
the Sub-Inspector arrested Karim Mangaonkar and sent him to the office with three 
constables. At once, three Moslems who were in the neighbouring cycle shop 
of Kashinath Olekar, when they saw the arrest, hastened off towards the Moslem 
quarters, one on a bicycle. Within 5 or 1 0 minutes the Moslems began to 
gather near the Maruti temple with sickles, lathis etc. in their hands which they 
waived in air shouting "Din, Din." The Sub-Inspector sent constable Rajaram 
Desai to inform the District Magistrate about this. 

45. The constable found the District Magistrate and the Karbhari at 
Mr. Patwardhan's house where they had stopped for a chat on their return from 
a walk about an hour before. The District Magistrate asked Mr. Patwardhan to 
send for the armed Police and for the District Police. He also sent for one Amrit 
Desai, an Ex-Police Sub-Inspector, to bring Sanadis. Before leaving 1\'Ir. Patwardhan's 
house the District Magistrate consulted Mr. Patwardhan's Criminal Procedure Code 
on the procedure laid down for dispersing unlawful assemblies. 

46. Ten minutes after receiving th~ message the three Officers started in 
a lorry to the Lendhol bridge where they found the Sub-Inspector Savant and saw 
near the Maruti temple about 100 Moslems collected, who were waiving their 
sickles, lathis, a.."{es etc., throwing their turb:lns in the air and shouting excitedly. 
About the same time the armed Police and the District Police arrived at the 
Lendhol bridge. The District Magistrate, who assumed charge, sent two mounted 
Police who had arrived just before, ahead towards the mob, and proceeded on 
foot, with the other two officers, towards the mob followed by the District Police and 
Armed Police. The District :\1agistrate and the officers with him, with one or two 
Mulki peons, halted 3 or 4 paces from the mob and commenced to parley with 3 or 4 
leaders of the Moslems who came forward. 

47. The District Police had halted some 5 or 6 paces behind and behind 
them again the armed Police with fixed bayonets were halted in column of fours. 
The sowars were on either side near the mob. 

48. The District Magistrate asked the leaders what their grievance was and 
they replied by demanding the release of Karim Ma.ngaonkar who had been arrested 
that morning and said that they wanted a week to decide whether they should hand 
over the persons against whom warrants were out. The District Magistrate· told 
them that it was impossible to consider such a request, that warrants had been 
issued and would have to be executed but that he would be willing to grant bail 
immediately if they handed the accused persons over. One of the spoksmen of the 
Moslems was Abdul Lamture, a P. W. D. Contractor. He had an axe in his hand 
and said that that was not the day for laying down arms. Another was Bal Hussein 
Mullani and another was Gudu Mangaonkar. They refused to agree to what the 
District Magistrate said and asked for at least four days in which to consider the 
matter of handing over th~ accused. The District Magistrate repeated that this was 
impossible, and asked them to be quiet but the mob only became more· excited. 
Women were there with stones in their saris. 

49. The District Magistrate consulted his brother officers who said that some 
decisive steps should be taken. The parley had lasted about ten minutes and to no 
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purpose. The District Magistrate then gave them an ultimatum and told them that 
he would. give them 15 minutes . time in which to. disperse .and if thev did 
not disperse by then, he would declare them an unlawful assembly and di~perse 
them by force. 

· So. The Moslems gave no reply and after 1 5 rirlnutes there was no sign of 
their dispersing. So the Dictrict Magistrate declared them to be an unlawful assem
bly and ordered them to disperse warning them that if they did not disperse within 
1 5 minutes _more he wo11ld fire on them with ball. 

Sl. At the end of the second 15 minutes however the mob had not 
dispersed and had become more threatening. The District Magistrate therefore 
decided that force was necessary and ordered the Police to fall back as they were 
very close. The three officers fell back to the armed police, the District Police pas
sing by both flanks to the rear of the armed Police. The Sowars also withdrew. 
Then they all fell back, th~ a!med Police facing the mob. 

52., When the mob saw them falling back th~y· shouted that the "Sarkar" 
were frightened and r.unning away (Landi Bagaye) and began to follow up slowly 
throwing stones at.the officers and Police from a distance of about 100 feet. Mr. 
Rajwade and several of the Police were struck by . stones. 

53. The District Magistrate halted the armed Police at a point on the road 
(Messrs. Patwardhan and Rajwade say opposite the Teli's house while District 
Magistrate and Sub-Inspector Savant say opposite the cycle shop), (Don plan), they 
having fallen back about 100 feet. 

54. The District Magistrate then ordered the Sub-Inspector Savant to 
prepare the armed Police for firing and to divide them into two squads in line. Sub
Inspector's Savant's order was passed on to Jamadar Powar who ordered the men 
to load. 

55. The District Magistrate then ordered the Sub-Inspector to fire a volley 
of si~ shots in the air as a warning, which was done by the order of Jamadar Powar. 
This had no effect and after one or two .minutes the District Magistrate ordered the 
Sub-Inspector to fire two rounds of buckshot at the mob. This also had no effect 
and the District Magistrate thereupon ordered Sub-Inspector Savant to direct six 
shots at th~ mob aiming at the feet. The volley was fired by the left hand section, 
the order being given by Jamadar Powar to fire below the waist. It was fired within 
half a minute to a minute of the two rounds of buckshot. The mob was at distnnce 
of a 100 feet at this time and had increased in strength to about 200. The officers 
thought that their lives were in danger. 

56. No one was observed to fall at the second volley (the first fired at the 
mob) and the District Magistrate seeing the mob still advancing and within a dis
tance of 100 feet retired the armed Police to the south side of the Lendhol bridge 
(E on plan). The armed Polic~ retired stepping backwards facing the mob. The 
distance covered in this retirement was from 30 to 60 feet. 

57. The armed Police were in line as before and as soon as they reached 
the second position the District Magistrate ordered them to fire volleys by sections 
at the advancing mob giving a separate order for each volley. The time that elapsed 
between the second and third voJleys during which the Police retired to the bridge 
was about three minutes. 
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58. From the bridge 9 volleys of 6 rounds each were fired at the mob, the 
time between each volley being 20 seconds to_ half a minute. The officers and men 
were in fear of their lives. 

59. The mob was advancing slowly, being checked by the fire. Stones 
were being thrown all the time. It did not start to disperse until the last volley 
was fired by which time it had advanced a distance between 15 and 50 feet. 
The firing of the 9 volleys from the last position took 4 to 5 minutes. 

60. The District Magistrate was watching the effect of the fire on the mob 
throughout and on seeing the mob dispersing he stopped the fire by raising 
his hand. 

61. After the firing had been stopped, the Doctor was sent for. They remain
ed at the bridge for about 15 minutes during which time some of the relatives of the 
dead and wounded arrived on the scene. The first medical aid was rendered by a 
retired Sub-Assistant Surgeon Mr. Phalnikar. Mr. Patwardhan, who was much 
shaken, went to his house to reassure his family very shortly after the firing had 
been stopped. The District Magistrat~ asked the Sub-Inspector to check the 
ammunition and it was found that 66 cartridges had been expended and that 54 
remained. The District Magistrate and Mr. Raj wade then went forward and pro .. 
ceeded to make a Panchanama of the wounded and dead with the aid of Dr, 
Phalunikar. There were four dead and 17 wounded between Mahadeo temple and 
Maruti temple. At the same time the District Magistrate ordered Sub-Inspector 
Savant to collect the weapons, lathis, sickles, axes, hammers, empty cartridge cases 
etc., lying scattered on the road and put them in the lorry. He also sent the Police 
into the Moslem houses to search for wounded and to make arrests, 

62. At about 12-30 r. M. Mr. Patwardhan returned saying that the Police 
Inspector of Chikodi and the Sub-Inspector of Police, Nipani had come in connec .. 
tian with a dacaity case and wanted to see the District Magistrate. They all three 
accordingly went to Patwardhan's house and saw these Police Officers from British 
India with wham was a Sub-Inspector of Police from Kagal and a Jamadar of Kagal 
Police. Before leaving the scene the District Magistrate had arranged for the 
wounded to be taken to the dispensary and Dr. Kapshikar, the Medical Officer at 
Ajra who arrived about noon, did this. Meanwhile arrests were proceeding and the 
Sub-Insp~ctor states· that he recovered 2 '1 suspicious'.' weapons from houses. 

63. Mr. Patwardhan says he returned to the scene at 1 P.M. and supervised 
the Panchanama of the wounded and dead. • 

64. Mr. Raj wade and 11 others of the Police party had slight injuries which 
they had received from stones registered by the Medical officer between 5 and 6 
P. M, that evening. 

65. It is stated that one of the armed Police Ayub Mulla, a resident of Ajra, 
was suspended on the 8th "far giving away official information.'' 

66. The witnesses on the side or' the Officials do not agree as to the position 
of the dead and wounded but some say that a numher were carried by relatives to 
the shade of the pimpal tree near Maruti temple. 

67 • The Jahagit officers ~uggested that the defiant attitude o£ the Moslems 
wo.s due to some outside influence and that agitator:il must ha.ve been at work. They 
assert th .. 'l.t they were never unsympathetic but reasonable and that the Moslems had 
no cause to adopt the attitude that they did. They say that the Moslems had no 

3 
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claim to ownership of the grave-yard or to the trees thereon but only user rights and 
that R. S. Nos. 244 and 245 are jahagir property, the fruits of the trees being 
auctioned by the J ahagir. 

68~ They lay stress on the alleged raiding of busses and threats to the 
Mamlatdar's life on the 14th December as indicating the pitch of the defiant and 
lawless attitude of the Moslems which culminated in the armed resistance to the execu
tion of the warrants on the 8th January. They argue that the acts by the Moslems 
on the 14th December which were quite unprovoked were far too serious to be con
doned and that since their apology (Ex. B.) of the 22nd December only referred to 
their obstruction of the Panchanama, a much less. important matter, they were right 
in deciding to take action against the leaders as a result of which decision the seven 
warrants were issued on 29th December for rioting and criminal intimidation. Law 
and order had to be upheld. It was a question of policy. 

69. They further say that from the 12th December the Moslems had 
· organised themselves to resist authority,. and that the arrival of the armed Police in 

no way diminished their contempt for authority. 

70. They allege th~t the Moslems knew of the issue of warrants before the 
8th and were determined to resist their execution. The Moslems deliberately misled 
them on the night of the 7th by saying that there will be no trouble when the 
arrests were made. The junction of the road near the Maruti temple was the pre
arranged gathering place as it is the point where the roads from the Moslems 
Gallis meet. 

71. They maintain that the Moslems formed an unlawful assembly. They 
had collected with arms in their hands and demanded the release of the arrested 
man. In the circumstances it was necessary for the District Magistrate to disperse 
them J by fire; He followed throughout the procedure laid down, declaring the 
. assembly rtnlawful and ordering them to disperse, and he ceased fire the moment 
the mob began to disperse. 

72. The Moslems case is that the local officials were unsympathetic and 
overbearing and refused to attend to their grievances, sa much so that they had last 
ail confidence in them. They had made an application regarding the sandal-wood 
trees in the grave-yard in March 19 30- 5 years ago- and it was still pending ; they 
planted the trees. for shade in front of their ldgah in the rainy season of last year 
( 19 34 ) in the belief that the land was their property by usage and the Mamlatdar 
after he had seen the trees on the 12th December-S months later-said that the 
Moslems should have got permission before planting the trees and he and Mr. 
Patwardhan later said they would have them uprooted. On the same day that the 
Mamlatdar saw the newly planted trees, he and the Karbhari saw the Mosque 
which they wanted to re-construct. Round the platform of the Mosque was a bambaG 
fencing to which the Mamlatdar took exception, saying it was an encroachment and 
that he would have the fencing and the stone platform removed. When the Moslems 
petitioned the Kolhapur Darbar regarding their " grievances " all of which touched. 
their religious feelings, the local officials showed resentment and in order to suppress 
and overawe them got armed police sent to Ajra and warned them that if they did 
nat keep quiet and stop petitioning about their " grievances " they would use the 
armed police and th~re might be shooting as at Sholapur. 

73. At the instance of Mr. Swami, Asst. Chief of Police, Kolhapur, they 
apologised for objecting to the Panchanama on the newly planted trees and 
allowed it to be made on December 22nd. They did not make any apology 
regarding the alleged threats and searching of busses on the 14th December, as 
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they say that the allegation is false a·few of them only having gone to find the· 
Mamlatdar who had said he would see their mosque that morning but in fact had 
gone away from Ajra. They were interviewed by Col. Frere on the 21st but were 
afraid to say anything against the local officers •. The apology was not accepted by 
Jahagir authorities and warrants were issued against seven of them. . 

74. On the 4th January while the Ramzan was still on, Mr. Patwardhan· 
proclaimed in the town by beat of drum that the Moslems were prohibited from 
assembling in numbers of more than 2 or 3. 

75. On the 6th January they wanted to present a petition to the Jahagirdar 
who was coming that day to attend the agricultural exhibition at .Polgaon. 
Mr. Patwardhan would not allow them to present it as it contained allegations 
against the Mamlatdar. 

76. On the 7th January at 9-30 P, M. the District Magistrate saw some of 
their leaders and told them that the questions regarding the trees and the mosque 
and grave yard would be decided when Col. Frere returned in a fortnight. He did· 
not tell them that warrants were out against some of them but told them to go about 
their business and all would be attended to. 

77. All these matters which· they regarded as oppression on the part of the 
officials who, not being of their religion but Brahmins, were not inclined to show them 
any sympathy in matters affecting their religion, brought them to a state of despair. 

78. On the morning of the 8th January, the day after Id, the District 
Magistrate and other officers with a large force of Police, 18 armed and about 20 
unarmed and 7 4 Sandis etc. commenced to execute the 7 warrants. The police 
first surronnded Appa Khedekar's house but he was not there. The Moslems 
collected near the Maruti temple to beg them to release Karim the first and only 
arrest effected. In view of the assurance of the District Magistrate on the previous 
night they could not understand why the Police etc. had come there and already 
arrested one of them. They asked for names of the persons against whom warrants 
had been issued and asked the District Magistrate to give them half an hour's time 
and they would hand them over. They were 30 to SO in number when the 
District Magistrate and other officers came to talk to them; they were quiet 
and unarmed but the District Magistrate would not listen to their entreaties 
and without further warning withdrew the Police and opened fire on 
them. By that time they were 40 to 60 in number. They scattered at the 
first fire leaving some dead and wounded on the road side. The armed Police 
continued to fire at them in groups :off the side of the road. They also 
fired . on men and women who came to see what it was about. The District 
Magistrate did not stop them firing till all their ammunition was expended. He 
even sent for more. 

79. Afterwards the Police collected sickles, axes, lathis etc., from their houses 
in order to be able to show that the Moslems had been armed. 

80, One of the armed Police Ayub Mulla, a resident of Ajra, was suspended 
on the 8th January for refusing to fire on the Moslems. He saw his own aunt 
and cousin shot. . 

81. The District Magistrate primarily and the Karbhari, and Mr. Patwardhan, 
to a lesser degree, are accused of a vindictive attitude towards the Moslems, in 
pursuance of which they deliberately concealed the true state of affairs from Col. 
Frere the Administmtor. The Moslems apology was not shown to Col. Frere and, 
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he only agreed t()' security proceedings being taken against the leaderS or at any 
rate proceedings for the maintenance of law and order, ( Chapter VIII Criminal 
Prooedure Code.) He did not know they were going to issue warrants for rioting 
etc. They tnade the situation out to be much worse than it was and deliberately· 
prepared to punish the Moslems for appealing to the Kolhapur Darbar with their 
grievances. They took advantage of the presence of the armed Police and they 
called in a large number of Sanadis and Berads on the 7th January and they them~ 
selves stayed in Ajra for the definite obiect of carrying out their purpose and seeing 
the leaders of the Moslems arrested and if resistance were offered, using the armed 
Police and firing upon the Moslems. 

sa. The Moslems deny that they constituted an unlawful assembly on the 
8th January. They made requests not demands and they offered no resistance. 
The District Magistrate did not declare them to be an unlawful assembly and order 
them to disperse in clear terms. 

83. The Moslems assert that the weapons exhibited were collected in a. 
lorry from the houseB in the Moslems quarters while the arrests were being made 
after the firing,, in order to justify the firing, and that the Panchanama of these 
weapons etc. is false. 

84. As regards the necessity for firing, the Moslems contend that even if 
they.refused to disperse; the large force of Police, Sanadis, etc., could have easily 
dispersed them without resort to firing, since they were unarmed. 

· 85. They suggest that when the District Magistrate withdrew the Police, 
he made a tactical error and encouraged some of the Moslems to indulge in stone 
throwing and it is an argument of theirs that when some of the officers were hit, 
though only very .slightly hurt, they lost their tempers and ordered fire to be opened, 
and the District Magistrate continued firing indiscriminately. They maintain that 
it is incredible that a mob of that size could stand 10 volleys before dispersing, let 
alone continue to advance on the Police and officials, as is alleged, and they say 
that they were shot down where they were found round the Pimple tree and on 
the sides of the road. 

86. On the morning ofthe 24th February 1935 we visited the place and 
inspected the scene of occurrence in the company of the Counsels representing the 
Jahagir and the Moslems and compared on the actual spot the signs etc. shown to 
lis on a plan prepared by us of the position occupied by the Moslems at the time of 
the distrurbance ori the 8th January, and the respective positions which the officials 
had taken up during the various phases of the firing. We have also a plan of the 
1dgah and the newly planted trees over which the agitation assumed such a serious 
character. The map of the scene of firing is Annexure A to our report and the 
plan of the Idgah and trees nearby is an annexure to Ex. E. 

87. As regards the plan Annexure A we have to state that it is correct 
etcept for one inaccuracy which is that the house of the Burud is exactly opposite 
to the Pimple and the Wad tree (not shown on the plan) and not as shown in our 
plan. This point is only material for the purpose of our inquiry as regards the 
evidence of the Burud. As this witness was an old man Mr. Oliveira had question
ed the soundness of his eyesight and 've took the opportunity of testing it on the 
spot and he was able to recognise perfectly the men placed on the spot pointed out 
by the Jahagir officials as the place of parley, a distance of about 25 feet. W c also 
verified the statements made by two other witnesses as regards the limits of their 
vision from certain points before their respective houses ( Witnesses Nos. 18, 19 
and 20 ) and we found them to be correct. 



18 

88. During the eourse of our inquiry on the 15th Febru(l,l'y wo had been told 
by the Counsel representing the Jaha.gir that some attempt b.lld been made to pore 
holes on the Maruti temple and the Pimple tree and th~t. their officials had arranged 
for a panchanama. We at that very time directed the Chief of Police, Kolhapur to 
go to the spot and make a Panchanama. In the meanwhile however the J ahagir 
Officials had donG it and unfortunately bored these hole:; deeper and wider to see if 
there was any bullet in them. However the Chief of Police next day made another 
Panchanama and stated that in his. opinion there had been holes in those places 
previously to their being enlarged but that no lead was found. On that day the 
Counsel of the :l\foslems showed us one house on the left side of the road about 70 
yards from the place where. the Moslems were supposed to have stood and another 
on the right side an the road just beyond the Burud's house and on our examination 

, we found that they were h91let holes. ancil actually extracted the lead which was 
emb~dded. Both these hales were about 5 ft. above the ground level and their depth 
was about 2 inches. In order to ascertain for ourselves :we fired twa shots from a 
Henry Martini Rifle an the wall of one of these houses from a distance of about 100 
yards and found that the bullet penetrated to the same depth as the ones found. 

89. We next saw Tople's shop and new house. He said that the Moslerp!;! 
came running from the East. 

90. . We then observed the fencing ra~nd the mosqqe and were informed by 
the Moslems that they put it there every year from DecetnbeJ." to Mo,rch, to keep the 
animals aut and that it had never been objected to b~faJ;e. M'r, Rajwade denied 
that they had ever erected it before. The encraachr:p.ent u.ppet\red to be only a 
few inches. 

91. Lastly we went to the ldgah and saw the newly plantGd tr~es. One of 
the Moslems told us that they had taken 4 or 5 days to plant and that the whole 
village knew about it at the time. He would nat say whetheJ; it was not considered 
necessary to get permission first. 

92. The road from the Rifle Range passed within a dozen yards of the end 
of one line of the newly planted trees. This was J>Ointed out by Mr. V~ V, Raj wade. 

93. On the grave-yard close by we saw the sandal-wood trees, some on 
graves and some nat. The grave-yard was extensive and very old and many graves 
scarcely discernable. A number of mature trees had been marked by the Forest 
Officer as ready to be cut and sold. 

94. We will now proceed to examine the evidence with a view to arriving at 
the true facts of the case. Firstly we will take the first of our term~ of reference, the 
circumstances leading to the disturbance of 8th January, 

Commissio}le1s' Findings 

95. We are not satisfied, from the 
evidence before us, that the Jahagir 
officials concerned have been, sufficiently 
sympathetic in dealing with the Moslems 
of Ajra and we feel that their failure to 
deal with the several matters which have 
came to our notice with promptitude and 
in the proper spirit may well have caused 
the Moslems to lose some confidence in 
them and roused their feelings against 
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lchalkaranji's Criticism 

In paro.graph 95, they state a 
general conclusion, for which r~asans are 
promised later And are apparently. to be 
found in paragraph 109 which will be 
dealt with in its due sequence. The 
vague finding of want of sympathy 
on the part of the Jahagir officials con
cerned and of loss of· some confidence 
on the part ·of the Moslems will be 
shown to be groundless. though it may 



them especially when we remember that 
these matters are connected with the 
religion of the Moslems. Our reasons 
for coming to this conclusion will be 
discussed below. 

96. It has to be seen whether the 
case represented by the J ahagir authorities 
that, firstly, the Mamlatdar had ordered 
on the 12th December a Panchanama of 
the trees planted on the site of the Idgah, 
and whether the holding of it was 
obstructed by the Moslems; secondly, 
wh~ther any Moslems had gathered 
together on the 14th December and 
stopped the motor busses entering Ajra 
and whether the attitude of the Moslems 
then was threatening and if so, whether 
they intended to harm the Mamlatdar ; 
thirdly, whether · the conduct of the 
Jahagir officials with respect to the 
request made by the Moslems regarding 
their Mosque and the trees on their 
burial ground was right and proper ; 
fourthly, whether the criminal prosecu
tion under Sections 505, 153, 1~3, 504, 
506 Part 2/149 of the Indian Penal Code 
which was lodged against the Moslem 
leaders, was necessary and whether the 
procedure followed was according to 
law; fifthly, whether a proclamation 
prohibiting the assembly of more than 
two or three men in one place was issued 
on·4thJanuary as alleged by the Moslems; 
and sixthly, whether the Moslems knew 
that warrants were to be executed next 
day and knowing this organised them
selves to resist the arrests. 

97. It is admitted by the Moslems 
that the Panchanama was ordered and 
that the village officers did go to make it. 

98. The Jahagir officers produce 
Gopal Dhondo Mahajan (Witness No. 18) 
a panch, to show that the village officers 
were prevented from making the pancha
nama~ As regards their resistance we 
have it corroborated by the evidence of 
Mr. Swami, whom, though he was not 
produced by the J ahagir officials, we con
sidered to be a credible witness and the 
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be pointed out at once that it can hardly 
be mere confusion that one of the results 
of an inquiry into the disturbance of the 
8th January is the dismissal of a Mamlat
dar, so far as it lay within the power of 
the Kolhapur Darbar, though admittedly 
he had nothing to do with that 
disturbance. 

In paragraph 9 6, they formulate 
six points for determination apparently 
under the first issue in their terms of 
reference (viz. circumstances leading to 
the disturbance of the 8th January). 

In paragraph 97, the Commissioners 
merely say on the first of the si.'t points 
that it is admitted by the Moslems that 
the Panchanama was ordered and that the 
village officers did go to make it, while in 
paragraph 98, they hold on the evidence 
of a Panch (witness No. 18) corrobornted 
by the evidence of Mr. Swami, that the 
village officers were prevented from 
making the Panchanama, while in view of 
their "subsequent observations regarding 
the attitude of the .Moslems" (which will 
be dealt with under paragraph lOS) they 



only one to corroborate directly this state
ment. But in. view of our subsequent 
observations regarding the attitude of the 
Moslems we doubt whether the Pancha's 
story that they were armed is correct. 
It appears to be merely put in as a 
make-weight. 
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doubt and consider as a mere make-weight 
the Pancha's story that the Moslems who 
resisted the Panchanama were armed. 
Their own attitude towards Mr. Swami is 
so curious (see paragraphs 101 and 102) 
that they think that the Kolhapur Officer 
gives direct corroboration of an incident 
though he did not witness it. T~e point 
would have been too small to be noticed, 
but for the fact that the Commissioners 
impliedly censure the "Jahagir officials". 
for not producing so credible a witness. 

The point of substance, however, is 
that the Commissioners have neither re
ferred to nor borne in mind the nature of 
the Panchanama, though that has not pre
vented them from condemning Mr. Pundlik 
Kulkarni who had nothing to do with the 
disturbance under investigation except 
that he issued orders for the Panchanama 
in the ordinary course of his official busi
ness and without going out of his way in 
any manner. The orders of the Mam-. 
latdar are on record (see Ex. J) and direct 
the Patil and Kulkarni of Ajra ( i) to 
draw up a Panchanama of the newly 
planted trees on the Nimajga and report 
and ( ii) to ask the Moslems to remove 
the bamboo fencing upto the platform of 
the mosque and put it on the platform it
self and if they do not act accordingly, to 
draw up a Panchanama and report. ·These 
orders are absolutely unexceptionable. 

The case of the Moslems as suggest
ed in the cross-examination of the official 
witnesses (Mr. Patwardhan Ex. 3 page 13 
and Mr. Pundlik Kulkarni Ex. 8 page 9) 
was that the Mamlatdar had ordered the 
village Patil and two peons to go and 
uproot the trees on the 12th. This was 
evidently given up when the Moslems 
offered their evidence: Hasan Darwajkar 
and Abdul Kaktikar speak only of the 
Police Patil going with Panchas not on 
the 12th, but on the 14th, a visit which is 
admitted and which, having regard to the 
fact that the Patil is not even alleged to 

r have been accompanied by any wood
cutters with axes for cutting wood, could 
only have been for the purposes of a mere 
Panchanama. The Commissioners have 
not adverted to this point, and they seem 
throughout to have been obsessed by 



99. As· regards the reason given by 
the Moslems that they l;>eliev~d that the 
~ancbanama was a preliminary to up· 
rooting the trees, besides the evidence 
of the Moslems, Abdul Dada Kakatikar 
{Witnes$ No. ~l),HasanJ\'t>d\llDarwJI.jkar 
( Witn.(;}ss No~ $0 ). Ha!,?al,l Al>dul l3haQ, ... 
g~q~ar, ~:p;q i\.bd-ql Parwajka.r1 we Pl:I>Ve 
the evid<:mce 6.f ~Q$r~. Sa.:mnnrl ~nd n~~ 
Sau2;a, ~he Britis~ Inw~ f(llice O.tliCQrs, 
who WeJ,'e t9lcl Py th~ Pif?~J,'ict M~gistrata 
Qij tlle 8th Jan\larY after tll~ firing that 
~ha Mqslt}Ul~ rQs.\sted the ort;l~r of the 
J!\ll~~r Qfi;lcia,ls ~~t t.lle ~rees Q~ the 
gro1Jnq Q{ the Idga shatJlcl be uproote<;\ 
ang that the fencing f()UD,d the pll:\tfarm 
qf thQ ~qsq\le. should be remo.ved. ~oak .. 
i:pg- tq the prob@.billties oA thi$ p9int1 we 
f!.!."e q{ the Q.pin,iou t.h~ it is po~siole that 
~b.~ of(i~is. 4~<\ ~I! fact sa.y tha.t the tree~ 
wou!d b.e J,'e~gy~. .. C.9loP.el J;i'rere w~~ 
n.at ~wa{e qf tJ,lJs WAen h~ gi.\ve his a.~sur~ 

. an.c~ to t~~ 1\iQs\Qrn$ . 9.n t.he 16th. 
Tlli~ "Vi:~w i~ suppgrted by the evidellGe 
~f Mr. Sw~l!lf ~o th~ ~trect; that t.h.e 
Mo~l~m.~ tol<l1;liq1, tlltl!t tb.{}y lla.<l Ql;>j~ct~d 
to · the holding of" the panchanama 
~~c~u.~Q ~he.y ~p:pr~hended tll~t the 
Jal:!Aglr au.i~<n:iti~s wov.ld upfq.Qt the 
~<tel?~ ~1\d ~\la.t wl\~n.. A~ a.ssure.d them 
~l\at tll~re WliL~ AQ ~u.c4 inte:p.t\()n, they 
a.llqwe<l th.~ pall9.h.~nam~ t~ be. xns.de .. 
l.\1r~ Swa~\'s ~~s;urance c~rried wei~ht 
with th~IP as he was a. Kalhavul' official,_ 
~n..d tb,~y· m.ciJ.:eqy~r aQc~pte.d his advic~ 
tJ;od J?X:es~~ed. tlle ~polagy ( Ex. .. B)\ 
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wh:tt they apparently consider as the 
tender susceptibilities of the Moslems as 
(:ontrasted with the assumed iniquities of 
the "local officials,'.. and have refrained, 
~ fl;l.~ as they thought possible, from say .. 
~'(lg f\nything against the farmer ar in 
favour of the latter. 

In paragraph 9 9 of the report, the 
Commissioners refer to the evidence of 
Hasan Abdul Bhadgaonkar and Abdul 
Darwajkar, among others, as regards the 
belief of the Moslems that the Pancha
nama was a preliminary to the uprooting 
of the trees. Neither of these Moslems 
was cited as a witness nor examined 
before the Commission, and it will be 
seen from the very terms of the para
graph that the Commissioners were aware 
of it. They could hardly have conceived 
that their absolute discretion on all 
questions regarding the inquiry (see 
paragraph 8 ) entitled them to disregard 
the evidence before them and to use as 
evidence against the officers matters of 
which the officers had no notice. This, 
however, is not the only instance in 
which the Commissioners have travelled 
beyond the record, which they purport 
to prepare in accordance with the Lnw of 
Evidence as far as possible. 

In the same paragraph the Commis
sioners say that "looking to the proba
bilities an this point," " it is possible that 
the officers did in fact say that the trees 
would be removed." This is manifestly 
erroneous, having regard to the ordinary 
course of official bus.ness ( section 114 of 
the Evidence Act ). The Commissioners 
ought to have taken it that the Mnmlat
dar wo.s neither at liberty to order the 
trees to be uprooted without the sanction 
of superior authorities (see section 61 
of the Land Revenue Code), nor likely 
to do sa. If the Commissioners had any 
doubt an the point they could have asked 
the Mamlatdar what authority exactly he 
had in the matter, and could further 
have recalled Mr. Rajwade, the Karbhari, 
to produce the report that the Mamlatdar 
said he had submitted on the 12th. When 
the Commissioners think it possible that 
the officers did in fact say that the trees 
would be removed, they also make the 
mistake of confusing the singular with 
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the plural. There were no officers at 
Ajra from the 12th to the 14th except 
Mr. Patwardhan, who had nothing to do 
with revenue matters and the Mamlatdar 
and the Karbhari had gone away to 
Mativade on the 13th, and it was not 
even suggested to the Karbhari that he 
had ever so much as entertained the 
idea of uprooting the trees. Who then 
could have in fact said that the trees 
would be removed, and said it before the 
attempted Panchanama of the 14th ? It is 
also not possible that any of these 
officers-the Mamlatdar, the Munsiff and 
the Karbhari t who only came again to 
Ajra on 6th January )-could have said 
it after the Moslems' resistance of the 
14th. Col. Frere, whose testimony was 
apparently accepted by the Commis
sioners, assured the Moslems on the 16th 
that the trees would not be removed, 
and that no question had ever arisen 
about their removal. The Commissioners 
were apparently prepared to accept the 
story of the Moslems that they did not 
complain to Col. Frere on account of fear, 
though the report does not say so, but 
they have not considered the utter impro~ 
bability of any other Ichalkaranji officer 
speaking of removing the trees after the 
assurances given by the Colonel (who was 
repeatedly visiting Ajra) to the Moslems. 
They base their opinion substantially 
on the evidence of Messrs. Samrani and 
De'Souze, the British Indian Police 
Officers, regarding what they were told 
by the District Magistrate after the 
firing, and on the evidence of Mr. Swami 
together with the assurance given by him 
to the Moslems which they say "carried 
weight with them as he was a Kolhapur 
Official." As was not unnatural in the 
circumstances, the British Indian Police 
Officers obviously misunderstood the Dis
trict Magistrate, as, for example, when 
the talk was about the procedure to be 
followed after the firing and Mr. Samrani, 
without any correction by Mr. De'Souza, 
said that the first thing was ( i) to declare 
the assembly unlawf~l and ( ii ) then to 
ask them to disperse. Ey~n if these two 
British Indian Police officers co~rectly 
understood the District Magistrate to say 
that the autho~ities wanted to get the 



I 00. As regards the second point, 
whether any Moslems had collected on 
the 14th December and stopped the 
motor busses entering Ajra and whether 
their attitude then was threatening, the 
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trees removed, the Commissioners should 
have taken into consideration the facts: 
that the District Magistrate was not any
where near Ajra from the 12th to the 
14th and was away from the Jahagir 
from the 19th to 23rd (circumstances 
which they again completely overlook in 
paragraph 123, thus falling into a serious 
error), and that there is no suggestion 
whatsoever that any orders, competent 
or otherwise, ( excepting the suggestions 
regarding the 12th which were made in 
the cross-examination of the officials but 
were afterwards abandoned), were in. 
fact issued for the removal of the trees:-. 
what Kakatikar and Hasan Darwajkar 
say about the Police Patil is clearly 
unreliable and opposed to Ex. J, The 
Commissioners have further passed light
ly over the fact that Col. Frere's 
assurances of the l 6th did not carry 
weight with the Moslems, while those of 
Mr. Swami did, though in paragraphs 
111 to 113, they suggest, while not 
hesitating to condemn the Jahagir offi
cials, that it was not within their pro
vince to go into such questions as are 
necessarily raised even in the present 
inquiry by the effect of Col. Frere's 
assurances compared with those of Mr. 
Swami. The Commissioners should have 
made it clear even as against the Moslems 
that Ajra is administered by the Jahagir 
authorities-in this instance Col. Frcre
and not by Kolhapur officers. The 
Moslems' telegrams to Kolhapur, with. 
their unfounded allegations of the 
mosque being demolished, the effect of 
Mr. Swami's assurances as contrasted 
with that of Col. Frere's, and such base
less applications to the Kolhapur Dnrbar 
as Ex. SandT amply justify Col. Frere's 
complaint that the Moslems' unreason
able attitude was due to outside influence. 
The Commissioners should have unhesit
atingly found that the Moslems did not 
honestly believe that the Pu.nchn.nama 
was a preliminary to the uprooting of 
the trees. 

In paragraph 100, the Commissioners 
refer to some of the evidence produced 
by the Jahagir officials to show thn.t ''the 
Moslems h..'ld gathered at the bus-stand 
and searched for the Mamlutdar, uttering 



evidence produced by the jahagir officials 
to show that the Moslems had gathered 
at the buss-stand and searched for the 
Mamlatdar uttering threats, is that of Mr. 
Yedurkar Inamdar, and Subhedar Ayare 
(Witnesses Nos. 13 and 14 ) supported 
by the evidence of Sub-Inspector Sawant. 
These two witnesses · from the point of 
view of the J ahagir officials are very im
portant and we have to see whether their 
evidence is to be. believed. There is an· 
important discrepancy between their· 
statements. The Inamdar, Yedurkar states 
that the Moslems collected at the spot 
were armed with scythes, axes and sticks 
while the Subhedar Ayare states that 
when he arrived at the spot between 12 
and 12-30 (i.e. half an hour later) they 
were only armed with lathis and he makes 
no mention of other weapons. The Sub
Inspector Sawant who arrived after that 
between 12-30 and 1 P.M. states that they 
were anned with lathies and makes no 
mention of other weapons. This last wit
ness contradicts himself regarding the 
number of Moslem3 he saw collected 
there, and the numbers given by these 
witnesses vary considerably. 

101. Now looking to the statement 
of Mr. Swami in this connection, the 
Moslems informed hii!l that they were 
willing to apologise for objecting to the 
panchanama but that when he asked 
them about the raiding of the busses, etc. 
they totally denied it when they could 
have easily admitted it and included it in 
the apology. Mr. Swami also says very 
cleary that this alleged raiding of busses 
etc. could not have been what was fore
most in the minds of the local officials, 
for he says that Col. Frere did not dis
cuss that matter at all but confined him· 
self to the opposition to the drawing of 
the Panchanama. Had the Moslems in 
fact acted as is alleged by the Jahagir 
officers, their action would certainly, in 
our opinion, have been considered first 
and foremost as it would have constituted 
a very serious state of affairs. 
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threatst on the 14th December after 
their successful resistance of that morning 
to the attempted Panchanama. They point 
out a discrepancy regarding numbers and 
weapons between Yedurkar Inamdnr 
and Subhedar Ayare, and call it im
portant ; but nothing is more natural 
than that there should be a difference 
between what the two witnesses observ
ed at an interval of half an hour, as 
regards the numbers and weapons of a 
changing mob. It was nobody's case
and indeed could not be-that an un
changing body of men waited and 
searched for the Mamlatdar at the bridge. 
The Commissioners also observe that the 
Sub-Inspector of Police contradicts 
himself regarding the number of Moslems 
he saw collected there-still later,
but the deposition of this witness 
shows that he consistently spoke of 20 
or 2S Moslems as observed by himself, 
and if the Commissioners had in mind 
the number ascertained by him on in
quiry (his report speaks of some 1 SO to 
200 Moslems, armed with sticks etc. near 
the Lendhole bridge, stopping every 
motor bus and searching for the .Vlamlat
dur) they should have put that discrep
ancy, if it can be properly so called, to 
the witness. This is ·one of many para
graphs in the Report that is entirely 
untenable. 

In paragraph 101, the Commissioners 
refer to the denial of the Moslems before 
Mr. Swami regarding their forming an 
unlawful mob and raiding the buses at 
the bridge. At the end of the para
graph, they recognise that if the Moslems 
had in fnct acted in the manner alleged 
by the J ahagir officers, their action 
11would have constituted a serious state 
of affairs." This weighty observation is 
utilised by the Commissioners for dis
crediting the incident altogether-calling 
it u a gross exaggeration" in paragraph 
1 OS and 11untrue" in paragraph liS-on 
the ground that Col. Frere did not 
discuss it witij Mr. Swami. It appears, 
however, from the evidence of Mr. Swami 
himself that on the way to Ajra, Col. 
Frere had told him that the Moslems had 
not only opposed the drawing up of the 
Panchanama on the 14th but had also 
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stopped motors and abused the Marn
latdar. That Col. Frere believed the 
incident is clearly established by the 
facts that he did not allow the MamlatdaF 
to. return to Ajra till after the Panchanama 
of the 22nd December and that after his 
talk with the Moslems on the 16th, he 
sent not only 18· armed. police to Ajra 
but also 2 to Uttur to guard the Mam· 
latdar. The Commissioners observe:, 
"Mr. Swami also says very clearly that 
this alleged raiding of buses etc. could 
not have been what was foremost in the 
minds of the local officials, for he says that 
Col. Frere did not discuss that matter at 
all but confined himself to the opposition 
to the drawing of the Panchanama.'' This 
is. doubly erroneous. In the first place 
Col. Frere cannot be properly called 
"'the local officials ·~. ( in paragraph 116· 
the Commissioners distinguish him from 
"the local officials," a collective term 
repeatedly used by them and ultimately 
leading to their general . condemnation ). 
Mr. G. D. Kulkarni had not yet come on 
the scene, while the Karbhari and the 
Mamlatdar were both away from Ajra 
and Mr. Patwardhan in his capacity of 
First Class Magistrate had not been 
asked by any authority to assist in 
having the Panchanama drawn up, while 
Col. Frere was himself handling the situa
tion. Secondly, the Commissioners have 
entirely misread the purpose of the 
co-operation of Mr. Swami. As Col. Frere 
stated expressly ~n answer to a Court 
question during his cross-examination,, 
( at page 7 of his deposition ) he " a.sked 
for the presence of the State folice 
official to pacify the Muslims and bring 
to the notice of the Darbar the real state 
of things. The Police official's presence 
solved the question of the Panchanama 
regarding the plantation of trees." Col. 
Frere w~s not asked why he did not lay 
stress on <1 this alleged raiding of buses 
etc.'' in his talks with Mr. Swami, and 
it should have be~n clear to the Commis
sioners that Col •. Frere had asked for the 
co-operation of the Kolhapur Dar bar for 
the purpose of dealing with the oppo
sition of the Moslems to the making of 
the Panchanama and thus carrying out a 
recognised process in revenue admini· 



102. It has been said by the Dlst. 
rict Magistrate that the reason for reject
ing the apology of the Moslems was that 
it did not contain any apology for tho 
alleged raiding of the busses etc., on the 
14th. This implies that if they bad 
apologised for that, no action would have 
been taken against them. This being 
the case we would observe that the local 
officials might well have considered the 
advisability of again requesting the good 
offices of Mr. Swami to obtain an apology 
in that matter, but they did not do so. 
The District Magistrate places the res
ponsibility of refusing to 11ccept the 
apology since it does not include 1;10y 
reference to the miding of the bus;;es, 
upon Col, Frere, but w·e have already 
shown that we do not believe that Col, 
Frere did so. 
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stration and not for the purpose of bring
ing to book the rioters at the Lendhole 
bridge-a matter that was only consi
dered by him two or three days later 
with his colleagues, (Mr. G. D. Kulkarni 
and Mr. D. B. Joshi), at Ichalkaranji and 
for which the first requisite formality 
was the laying of a complaint by the 
Sub-Inspector of Police on 29th Decem
ber. Mr. Swami's evidence should not 
have led the Commissioners to doubt the 
story of the bus-raiding. 

In paragraph 102, the Commissioners 
say that since the District Magistrate 
gives as the reason for rejecting the 
apology of the Moslems the fact that it 
did not contain any apology for the 
alleged raiding of the buses etc. on the 
14th, "this implies that if they had apolo
gised for that, no action would have 
been taken against them.'' This is a 
mere non sequitur. Neither Col. Frere 
nor Mr. Kulkarni was asked if the bus
raiding would have been excused in case 
the Moslem$ had apQl.ogi;;ed for it as 
W<!ll a~ for the resiet~ilc~ to the Par.u;ha
nama. The Commif?siQners ha.ve further 
failed ip t~ir reasoning here to remem
ber th~ ~erioqsness of the otfeJlce of 
bu~,.rruding with which th~y ha4 c;gn
clu<led the previous p~agrll.pb. If the 
District Magistrate alone had refused to 
regard the apology of the 22nd as 
sufficient to dispense with the prosecu~ 
tion of the Moslems concerned in that 
very serious offence, he would clearly 
have been right, for it is clearly impossi
ble for any responsible officer to think 
that Moslems need not be prosecuted 
for any offence, however serious, provided 
only that they yield to the persuation 
of a state Police official to apologise for 
it. It is further clear that the decision as 
regards the bus-raiding did not rest with 
Mr. G. D. Kulkarni, and there is nothing 
whatsoever, either in Col. Frere's depo
sition or in his reports to the Dar bar, to 
show that he would have regarded any 
apology as sufficient in the circumstances. 
Col. Frere has not sought anywhere to 
place the responsibility on Mr. G. D. 
Kulkarni or any other officer. The 
observation of the Commissioners that 



·· '103; We would further observe 
that though it is alleged by the officials 
that ' no less than three different mes
f;engers conveyed the news "of · the raid• 
ing of the busses etc., to the Mamlatdar 
and' the · Karbhari, no one of these per
sons has been produced as a witness. 
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11 the local officials might well have con
sidered the advisability of again request· 
ing the good offices of Mr. Swami to 
obtain an apology in that matter, but 
they did not do so "1 is mistaken from 
every point of view : no " local official " 
who was fit to hold any position of 
responsibility ought to have. entertained 
even for a moment the question of an 
apology for the bus-raiding or requested 
.Mr. Swami to obtain an apology; and 
the only person who could have been 
competently concerned to request the 
good offices of Mr. Swami for any purpose 
at that time was Col. Frere himself, 
though such repeated but mistaken em
ployment of the phrase " local officials ,. 
has ( as has been already pointed out) 
contributed, insensibly or otherwise1 to 
the condemnation of the local officials in 
a body in paragraph 138. Paragraph 102 
is thus the second but not the last 
paragraph in which every point or obser-. 
vation made by the Commissioners 
is wrong. 

In paragraph 103, the Commissioners 
comment on the fact that none of the 
three messengers who conveyed the 
news of the bus-raiding to the Mamlatdar 
and the Karbhari was produced as a 
witness. This might have been a. fair 
observation to make if the Commissioners 
had been investigating the alleged bus
raiding as a direct issue and had told the 
parties so. As it was, the Commissioners 
only formulated the six points for deci
sion (paragraph 96) under the first issue · 
before them-the circumstances leading 
to the disturbance of the 8th January
after the evidence was closed and the 
arguments heard and have overlooked 
the fact to which they themselves refer 
in paragraph 141 that in deference to 
their wishes:, the:witnesses were •'cut down 
considerably." The list of witnesses sub
mitted by .Mr. G. D. Kulkarni on the 12th of 
February actually includes Raj aram Desai, 
one of the three messengers in question, 
but the man was not examined because 
the Commission desired the parties to 
cut down their witnesses and there was 
no reason to apprehend that the Com
missioners would go so far as to doubt 
the Mamlatdar and the Karbhari on such 



104. The Moslems say that the. 
Mamlatdar had promised to come and see 
their· Mosque that morning and that. 
when he did not come, some of them 
went to look for bini. They also wished 
to approach him regarding the Pancha
nama on the newly planted trees. It is 
possible that a good number of them 
went and also that their references to 
the Mamlatdar were not respectful for 
the reason that they considered they had 
grievances. 

a point on the ground that the messengers 
were not called. It is also plainly in
consistent for the Commissioners to 
cut the witnesses down and yet to make 
the comment that no messenger was 
called as a witness and further to say 
that they had sufficient evidence before 
them for the purposes of their inquiry. 

In paragraph 104, the Commissioners 
set out the version of the Moslems as 
regards their visit to the bus-stand, and 
apparently accept it, though they only 
say so in paragraph lOS, but conclude 
''It is possible that a good number of them 
went and also that their references to 
the Mamlatdar were not respectful for 
the reason that they considered they had 
grievances." Here again the Commis .. 
sioners have completely overlooked the 
facts established on the official side. The 
Mamlatdar had admittedly been to the 
mosque in the company of the Karbhari 
on the 13th. It was nowhere suggested 
in his cross-examination or in the 
evidence for the Moslems that . he had 
promised them to visit the mosque again, 
nor is there any suggestion anywhere far·· 
what purpose the Mamlatdar would 
either have been asked or have promised 
to visit the mosque again, especially 
after their application of the 13th 
December Ex. I, to his official superior, 
the Karbhari, with the unsubstantiated 
allegation that they had applied to the 
Mamlatdar a year before unsuccessfully. 
Not only does no Moslem witness speak 
of any promise by the Mamlatdar to visit 
the mosque again on the 14th, but Appa 
Ladji's story of the abuse indulged in by 
the Mamlatdar on the 12th notwithstand
ing the presence of the Karbhari makes 
it utterly improbable that the Moslems 
should have asked the Mamlatdar to 
visit the mosque again, or that they 
should have thought of approaching him 
on the 14th with any request. The 
Commissioners ought emphatically to 
have said that what they (in part, 
erroneously) took to be the version of 
the Moslems is false. 

The Commissioners have also failed 
to examine the unsubstantial character of 
the grievances that according to them the 
Moslems considered they had. 
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The first grievance so called related 
to the application of the Moslems regar
ding the possession of the burial ground 
and of the trees thereon. This applica
tion was made in June 19 30, and was a 
mere appeal ad misericordiam. It is true 
that the application had long remained 
undisposed of, but there were several 
circumstances to be borne in mind, in 
this enquiry into the disturbance of the 
8th January, along with the delay. In 
the first place, the application was. made 
in the time not of Mr. Pundlik Kulkarni 
but of his predecessor, now no longer in 
the service of the Jahagir. Secondly, even 
according to the Moslems themselves, 
the land and trees, especially the trees, 
had been in the possession of the Jahagir 
for at least SO years. Thirdly, even the 
survey record of 1872 did not show the 
Moslems' possession of the trees. 
Fourthly, the only evidence that the 
Moslems produced in July 1930 related 
not to Ajra but to Kolhapur, Gijavane 
and Gadhinglaj, and the Moslems them .. 
selves requested the Jahagir authorities 
to look into the old records and decide 
the matter. The Moslems submitted 
only one reminder and that in September 
19 31, after which the matter rested in the 
Record office and was accidentally over
looked there in default of any reminder 
from the Moslems. But meanwhile the 
Jahagir officials went on putting the 
trees up to auction, not only not against 
the wishes of the Moslems but with the 
active participation of such leading 
Moslems as Mahamad Dada Kakatikar 
and Hassan Abdul Darwajkar, actual 
purehasers in Fasli 1340, 41, 43, to say 
nothing of Appa Ladji alias Mahamad · 
Abdul Darwajkar and his relatives whG 
attended the auctions more than once .. 
( Exs. J 7, J 3, J 9 ). It is, therefore, 
clear that :even the Moslems :could not 
really have regarded the delay in the 
disposal of their prayer as a griev
ance. The second so-called r grievance 
relates to the trees newly planted by them 
in front of the Idga. They admit that 
this was done without permission, and 
they do not claim any right tG do so 
without permission. To speak of n 
grievance because the Karbhari noticed 
the encroachment and the Mamlntdar 



lOS. We find that the above 
evidence clearly shows that the story of 
the J ahagir officials regarding the raiding 
of busses etc., is a gross exaggeration and 
believe thnt of the Moslems on this point. 
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ordered a Panchanama is, in the circum
stances, a mere abuse of the word. The 
fencing newly put up round the platform 
of the Mosque (itself an old encroach· 
ment) could also not furnish the Moslems 
with any reasonable grievance, firstly 
because neither the Mamlatdar nor any 
other officer of the Jahagir had so much 
as attempted to remove the fencing by 
force, and secondly, while there is no 
question. that it was in fact an encroach
ment on the road-side, the Mamlatdar 
had merely directed the Police Patil to 
ask the Moslems to remove the fencing 
on to the platform, and if they did not 
comply, only to draw up and submit a 
Panchanama. 

In paragraph lOS, the Commissioners 
conclude that the official story regarding 
the bus-raiding is a gross exaggeration, 
and believe the story of the Moslems. 
But none of the witnesses called for the 
Moslems tells any story of the kind 
given in paragraph 104 from personal 
knowledge, and the Commissioners must 
have allowed themselves to be misled by 
some argument advanced on behalf of 
the Moslems without reference to the 
evidence recorded. It has been shown 
under the previous paragraph that what 
is given in paragraph 104 as the 
Moslems' version should have been pro
nounced to be false. The Commissioners 
in calling the official story "a gross 
exaggeration " really conclude that it is 
" untrue " ( see paragraph 115 ). As a 
matter of fact, they also betray a con
fusion as regards · the nature and scope 
of the inquiry they were appointed to 
make. They were aware that it was 
limited, for in paragraph 141 they say 
that though owing to the shortness of 
time at their disposal they had to ask 
both sides to cut down their witnesses 
considerably, they considered that for the 
purposes of the inquiry they had suffici
ent evidence before them. The question 
formulated by them should have been 
whether the officials actually and 
properly believed the bus-raiding story 
reported to them rather than whether 
this riot was made out in the present 
inquiry : they were not trying either the 
officials or the rioters who, moreover, 
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were not before them. If the officials 
were right in believing the reports of the 
bus-raiding riot, it was plainly essential 
to prosecute the offenders. But even 
apart from this aspect of the matter, the 
Commissioners should have seen that on 
this bus-raiding incident, there were no 
less than 10 witnesses included in Mr. 
G.D. Kulkarni's list of 12th February and 
that these witnesses (including the driver 
of a motor bus from Kolhapur and the 
driver and cleaner of another motor bus 
and several passengers ) were not 
examined in deference to the desire of 
the Commissioners. 

Harking back to paragraph 98, it 
will be recalled that the Commissioners 
there referred to their "subsequent 
observations regarding the attitude of the 
Moslems" as a reason for doubting 
whether G. D. Mahajan's story that the 
Moslems who resisted the Panchanama 
on the 14th were armed is correct. The 
only references to the attitude of the 
Moslems that are to be found after 
paragraph 98 and before paragraph lOS 
(which concludes their treatment of the 
second point formulated by them ) occur 
in paragraph 101, (paragraph 99 thro";_ 
ing no light on the matter) where refer· 
ence is made to Mr. Swami's statement 
that the Moslems informed him that they 
were willing to apologise for objecting to 
the Panchanama but that when he asked 
them about the raiding of the buses etc. 
"they totally denied it when they could 
have easily admitted it and included 
it in the apology ". But resisting the 
Panchanama was one thing, and raiding 
the buses quite another. The readiness 
of the Moslems to apologise for resisting 
the Panchanama and that too only when 
Mr. Swami spoke to them-though on 
the same day one of their leaders, Husen 
Mahamad Mulla, filed an application, 
Ex. T, before His Highness the Chhatra
pati Maharajasaheb, with allegations that 
will not bear examination-furnishes no 
ground whatsoever for any inference 
that they were not armed on the occa
sion. The Commissioners should have 
attached importance to the fact that the 
Administrator, an officer of high standing 
and absolute impartiality, had assured 
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the Muslims on the 16th that the trees 
would not be removed, and that the same 
evening they decided and actually 
informed Col. Frere that they were going 
to oppose the Parichanama tooth and nail. 
This truculence, rather than their willing
ness to apologise when Mr. Swami 
appeared on the scene, is significant of 
their attitude, and the Commissioners 
have misdirected themselves on this point 
in paragraph 98 as on the point of the 
rioting at the bus-stand in the subsequent 
paragraphs down to 105. To disbelieve 

. independent witnesses like Y edurkar 
Inamdar and Subhedar Ayare, because 
of a discrepancy which is no discrepancy 
really, and the Sub-Inspector of Police 
bn a similar ground (paragraph 100 ), to 
hold that if there had · been a riot, Col. 
Frere would have considered it first artd 
foremost with Mr. Swami; when Mr. 
Swami was imported from Kolhapur not 
fat dealing with past misconduct but for 
support in carrying out a process of law, 
namely, the Panchanama (paragraph 101 ), 
to assume that neither Col. Frere nor 
the District Magistrate would take the 
responsibility of refusing to accept the 
apology of the Moslems because it does 
·nat include any reference to ·the raiding 
of the buses (paragraph 1 02), to advert 
to a not unintelligible failure to call 
unimportant witnesses (paragraph 1 03)1 

to accept without saying so in so many 
words a version that the Moslems' 
·Counsel apparently tried to make out in 
.argument, though it is not supported by 
any evidence, (paragraph 104 ),-these 
are the successive steps by which the 
Commissioners arrive at the conclusion 
that the official story regarding the raid
ing of the buses is a gros!::l exaggeration. 

The Commissioners ought to have 
held that the Moslems had no real 
grievances ( as already shown under 
paragraph 1 04) and did not at the time 
<>f the bus-raiding believe that they 
had any (see under paragraph 1 07), that 
they had not asked the Mamlatdar nor 
had the Mamlatdar promised to visit the 
mosque on the 14th, that after their law
less resistance to the attempted Pancha
nama of that morning, they did go to the 
Lendhole bridge and by force searched 



106. As regards the third point, 
whether the conduct of the Jahagii 
officials with respect to the requests 
made by the Moslems regarding the 
Mosque and the trees on their burial 
ground was right and proper, the 
Mamlatdar, Mr. Pundlik Kulkarni, admits 
that he objected to the bamboo· fencing 
.round the platform of the Mosque on the 
ground that it was an encroachment, 
We have seen this fencing and we con~ 
sider that in view of the feelings of 
the Moslems at the time his objec
tion to an encroachment which was more 
technical than otherwise being only a 
matter of an inch or two, was distinctly 
unwise and calculated to exasperate 
their feelings unnecessarily. Whether or 
not the Moslems had erected such a 
fencing in previous ye11ors, we cannot say. 
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buses for the Mamlatdar with the openly
avowed object of laying violent hands on. 
him, and that the information before the 
authorities to this effe.ct was of such 
a kind that they were · bound to 
act upon it in the maintenance of 
la~ and order and prosecute the rioters. 
They should in this paragraph have 
answered in the affirmative the second. 
point formulated by them, viz. u whether
any Moslems had gathered together on. 
the 14th December and stopped the 
motor buses entering Ajra and whether
the attitude of the Moslems then was 
threatening and if sa, whether they in-
tended to harm the Mamlatdar." 

Proceeding to deal with the third point. 
formulated by them, the Commissioners 
in paragraph 106 "consider that in view 
of the feelings of the Moslems at the time,. 
his (i.e. the Mamlatdar's) objection to an 
encroachment, which was more technical 
than otherwise being only a matter of an 
inch or two, was distinctly unwise and. 
calculated to exasperate their feelings . 
unnecessarily". Here again, the Com
missioners have fallen into a serious. 
error. It is not a fact and was not even 
suggested in the cross-examination either· 
of the Karbhari or of the Mamlatdar that 
when the Mamlatdar objected an the 
12th December to the encroachment,. 
the Moslems showed any 11 feeling " or 
that anything had occurred previously to 
lead those officers to think that the 
Moslems' feelings were in disturbed con
dition. If the Commissioners were by 
any chance thinking in this connection 
of the sensational telegrams that the 
Moslems started sending to the autho
rities including the Prime Minister, His 
Highness the Chhatrapati Maharajasaheb 
and the Agent to the Governor-General 
at Kolhapur, they ought to have noticed 
that the earliest of these telegrams 
(which was addressed to the Jahagirdar) 
is timed after the bus-raiding of the 14th 
December and requests the suspension 
of the Mamlo.tdar for " doing against our 
religion. If not suspended, mob become 
desperate". The Panchanama ordered 
by the Mamlatdar could in no sense be 
regarded as being against the religion of 
the Moslems, and the request for the 



107. The Jahagir officers admit 
that the petition of the Moslems regard

s 
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suspension of the Mamlatdar was ac
companied by what in effect ":as a threat 
of mob violence.· The Commissioners 
ought to bave observed that telegrams of 
this kind are no true indications of 
Moslem feeling but only point to irres
ponsible action and that they · cannot, 
moreover, be taken to indicate the 
attitude' of the Moslems at the time the 
Mamlatdar objected to the encroachment 
on the 12th. The Commissioners observe 
that the encroachment " was more 
technical than otherwise, being only a 
matter of an inch or two " and on that 
ground, together with what they errone .. 
ously take to have been the feelings of 
the Moslems at the time, they con
sider the action of the Mamlatdar " dist
tinctly unwise and calculated to exaspe
rate their feelings unnecessarily". But 
not only did the Moslems not show any 
feeling on the 12th, but the Commission. 
ers also made no attempt to ascertain 
from the Mamlatdar or any other officer 
why the encroachment was not treated 
as merely technical, or they would have 
found from old official records that in 
1917 the Moslems had in one night built 
the platform in front of the mosque, 
encroaching on the public road, and that 
ultimately the sudden encroachment was 
condoned. The Commissioners are also 
wrong, on the record, in taking the 
encroachment to be" only a matter of an 
inch or two" -in paragraph 80 they 
themselves say that u it appeared to be 
only a few inches" -though His High. 
ness's order goes even further and makes 
it " at the most a matter of less than half 
an inch". The present was thus not the 
first encroachment on the road-side, and 
if the Commissioners had really addres
sed their minds to the point, they would 
have found that the Mamlatdar was only 
doing his duty in objecting to it. And in 
any case there would plainly be an end 
of all administration if, notwithstanding 
a plain· encroachment on the side of the 
road, even a Panchanama is not to be 
ordered because it may arouse Moslem 
feeling. Here again the Commissioners are 
entirely wrong throughout the paragraph. 

As regards paragraph 107, the delay 
in disposing of the petition of the 



ing the possession· of the land and trees 
the~eon ( in their ·grave-yard) ·.bas been 
_pen_ding since 1930. 'V.e can see ·no 
possible excuse for such inordintlte delay 
~n ~ealing with a petition of this nature 
nor d,o the officers attempt to e~plain .it. 
'fh~y merely say that the land is Jahagir 
property .and that the Moslems have no 
right. of possession. 

lOS;· The Moslems have also aJ .. 
leged that their petition to the Jahagirdar 
·regarding the Mosque and other ma~ters 
was · deiiberately withheld on the 6th 
January by the local officials.· That the 
petition was brought to Mr. Patwardhan· 
and shown by him to Col. Frere and the 
Disti:ict Magistrate is admitted. We see 
no· reason to doubt Col. Frere's state
ment that he ordered that the petition 
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Moslems regarding the possession of the 
site of the grave-yard and the trees there
on was, as has been already sho,vn, 
merely accidental and cannot rightly be 
taken to suggest any bias against the 
Muslims in the minds of the Maml::ttdar, 
the Karbhari or the District Magistrate, 
or to point to any resentment actually 
felt by the Moslems against any of these 
officers-particularly the Mamlatd~ 
whom they singled out before Mr. Swami 
on the 22nd-on or before the 12th Dec
ember. Nor can it be said on the applica
tion of 1930 itself that either the land or 
the trees were claimed by the Moslems 
as belonging to them by right. It was 
only after their unlawful behaviour on 
the 14th that the Moslems thought of 
this old application and sought to make 
a grievance out of it, though the specific 
grievance mentioned in their earliest 
telegrams was that the officials were 
demolishing the Mosque ( an entirely 
unfounded assertion ). The Commis
sioners have also failed to observe that 
the delay has nothing. to do with the 
point with which they were dealing, viz. 
"thirdly, whether the conduct of the 
Jahagir officials with respect to the 
request made by the Moslems regarding 
their Mosque and the trees on their 
burial ground was right and proper" 
(paragraph 96)-a point which relates :to 
the Moslems' request of the 12th Decem
ber 19 34, and this error has led them 
among other things to condemn the 
Mamlatdar (paragraph 139), though the 
application of June 1930 was made before 
his time and the matter was only handled 
by him in the ordinary course of official 
business, and though he was not in Ajra 
either on the 14th December 1934 or on 
the day of the disturbance under 
investigation. 

In paragraph 108, the Commissioners 
accept tb.e story of the Moslems that their 
petition of the 6th January to the Jaha
girdar regarding the mosque and other 
matters was deliberately withheld by 
''the local officials.'' They belieYe that 
it was withheld by Mr. Patwardhan 
because it contained allegations against 
a brother officer. Mr. G. D. Kulkarni 
and Col. Frere nre thus exonerated> and 



·should be presented at his house on the 
. return of th.e Jahagirdar from Polgaon. 
\Vhat we cannot understand is why the 
petition was not presented, if as Mr. 
Patwardhan says, · Appa .Ladji . who 
presented it to him, was only asked to 
obtain a few more signatures. It seems 
to us that this throws some doubt; on the 
denial of the local officials that the 
Moslems were prevented from presenting 
it .. Mr. Kulkarni has said that he had no 
time to inform .. the Jahagirdar about 
this request .. The local officials offer no 
explanation as to why it was not present-

.. ed, though Col. . ~rere suggests· that it 
was due to some outside influence. We . . . . . . 
believe that the story of the ~1oslems 
-that it was withheld by Mr. Patwardhan 
because it cont~ned allegations against 
a brother officer, .js not improbable and 
indeed offers the only _explanation we 

-can think of. 
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indeed the Moslems do not appear to 
have suggested the complicity of these 
officers in the suppression. Do the 
Moslems say that it was withheld by Mr. 
Patwardhan? None of their witnesses 
says so, and Abdul Darwajkar, the man 
who did bring an application to Mr. 
Patwardha.n on that date,-wrongly con
founded by the Commissioners with Appa 
Ladji-has not been put into the witness 
box so as to enable the other side to test 
the Moslems' suggestion, which the 
Commissioners have accepted without 
question, that it contained allegations 
against a brother-officer. Abdul Darwaj
kar's uncle, Appa Ladji, (Mabamad Abdul 
Darwajkar witness No. 2 8) was a witness 
in the case, and a leader of Ajra Moslems, 
and yet the petition itself was not pro
duced. They do not refer at all to the 
evidence of the District Magistrate that 
the application was for a pardon of the 
rioters of the 14th December, though the 
evidence was not attacked in cross-exa
mination. They ought not to have ignored 
the evidence merely because the District 
Magistrate is a J ahagir officer nor accept
ed the Moslem suggestion without having 
before them the application itself merely 
because. the suggestion was made for the 
Moslems during Mr. Pat'\vardhan's cross
examination. The Commissioners have 
also not considered against whom allega
tions could have been made in such a 
petition: before Mr. Swami on the 21st, 
the Moslems singled out the Mamlatdar, 
but this officer-a brother officer of Mr. 
Patwardhan' s-had been away at Polgaon 
from the 5th January and could not have 
done anything to the Moslems from the 
afternoon of the 13th December onwards
he only returned to Ajra on the 22nd 
with a direction from the Administrator 
to do nothing about the Moslems "as he 
had taken that matter in his hands" (see 
page 2 of his deposition, Ex. 8 ). The 
only other person that the Moslems could 
on the evidence have made allegations 
against would appear to be the Police 
Patel, but the Commissioners could hardly 
have taken him for" a brother officer" of 
Mr. Patwardhan's so as to make it likely 
that Mr. Patwardhan would _withhold the 
application on his account. This is one 
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of the many. instances in which the 
Commissioners have arrived at an erron
eous conclusion by reason of the vague
term "local officials". The Commissioners. 
seem also to have indulged in erroneous. 
conjecture as regards the motive. 
If, as Mr. Patwardhan admits, he did not 
on the 14th December go into the. 
grievances of the Moslems because the: 
Moslems. made allegations against the 
Mamlatdar, a brother-officer, he acted 
with perfect propriety on that occasion, as. 
he was not the superior of the Mamlatdar,. 
and advised them to move the proper 
authorities and also took emergent action 
for the safety of the Mamlatdar and his. 
family. The Commissioners should have 
seen that the position on the 6th January 
was entirely different. There was no. 
emergency, the Moslems purported to be 
in a peaceable mood, the application was. 
addressed and was to be presented to
the jahagirdar, and Mr. Patwardhan had 
not only passed the application on to 
Mr. G. D. Kulkarni but had also been 
told that Col. Frere had no objection to. 
the presentation of the application pro
vided it was properly worded. In these 
circumstances, it is wrong to assume that 
Mr. Patwardhan withheld the application 
merely because the Commissioners say 
that they cannot think of any other 
explanation why the application was not 
in fact presented to the Jahagirdar. An 
alternative explanation is easily inferable 
from what the Moslems had done to· 
Col. Frere on the 16th December-going 
away apparently satisfied with his assu
rance that the trees would not be 
uprooted, but sending word an hour
or two later that on no account · 
whatsoever, they would submit to the 
Panchanama being made ( a change of 
mind which Col. Frere attributes to out
side influence and which the Commis· 
sioners have taken no notice of). It may 
be added that when in this paragraph,. 
the Commissioners speak of Col. Frere 
suggestiBg that the Moslems' change of 
mind was due to some outside influence, 
they are proceeding not on anything to. 
be found in his deposition but on para
graph 7 of his report of the 11th 1 anuary. 
Attention is drawn to this because the 



109. We find therefore that the 
conduct of the local officials in these mat
ters leaves much to be desired and that 
there was some reason for the Moslems 
to lose confidence in these officers. 
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Commissioners have failed to take notice 
of the concluding paragraph of that report 
in dealing with the execution of the 
warrants on the 8th January.-" As 
Ramzan was over and no trouble appre· 
hended, Raosaheb Kulkarni was told to 
execute the warrants 

1
While the wanted 

men were present inAjra,as it was thought 
likely that they would again run away." 

In paragraph 109, the Commissioners 
observe that the conduct of the local offi
cials in these matters leaves much to be 
desired and that there was some reason 
for the Moslems to lose confidence in these 
officers. This recalls paragraph 9 5 and 
is based on the three previous paragraphs 
106 to 108, which· have already been 
dealt with in detail. The Commissioners 
have again allowed themselves to be 
misled by the use of the expression 
"local officials." Paragraph 106 deals 
with the Mamlatdar only, and it is idle 
to say that he should not have done the 
only thing that has been brought home 
to him-namely, ordering the Panchanama 
on the 12th. Paragraph 107 deals with 
the delay in the disposal of the applica· 
tion of 1930, and it is plain that neither 
the Mamlatdar nor the Munsiff nor the 
Karbhari nor the District Magistrate nor 
Col. Frere-the body of officers presum
ably denoted by the term local officials
could be blamed for it, in view of 
the facts that the matter was not brought 
to the notice of any one of them after 
the reminder of 1931 and that the 
Moslems went on attending and even 
bidding at the yearly auction~. Paragraph 
108 finds fault with Mr. Patwardhan as 
regards the proposed application of the 
6th January on entirely untenable 
grounds. Neither the Panchanama ordered 
on the 12th nor the proposed application 
of the 6th January could give any reasons 
for the Moslems to lose confidence in 
these (local) officials, nor can it be 
seriously thought that the delay in the 
disposal of the Moslems' application of 
June l930could have bad such effect. The 
observations of the Commissioners are 
framed vaguely enough to suggest not a 
dispassionate decision but an endeavour 
to find some sort of excuse for blaming 
the officials and shielding the Moslems. 



.110. There have been certain refer
ences to an attitude of resentment on the 
part of the local J ahagir officials against 
the Moslems of Ajra for approaching the 
Darbar direct with their grievances. 

111. We do not feel entitled in the 
Inquiry- to· go into the question of rela
tions between the J ahagir and the 
Kolhapur Darbar and we merely remark 
that though there may be such an 
attitude·· on the part of the J ahagir 
officers; arid there are indications that 
there was, for there appears to have been 
no co-operation between them and Mr. 
Swami, we do not consider that it would 
profit us in this Inquiry to pursue the 
matter.' 

112. At least we can say that if 
·such an attitude exists,· there is nothing 
to show that there is any justification for 
it. The 'Moslems say they only approa
-ched the Kolhapur Darbar after failing to 
get redress from Ichalkarafi ji officials. 
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In paragraph 110, the Commission
ers speak of certain references to an 
attitude of resentment on the part of the 
local officials against the Moslems of A jra 
for approaching the Darbar direct with 
their grievances. Such references can 
only be based on the depositions of some 
of the witnesses for the Moslems, whose 
stories have, however, only to be read to 
be rejected at sight. 

In paragraph 111, the Commission .. 
ers, while declining to pursue the matter 
of" an attitude of resentment on the 
part of the local Jahagir officials etc." say 
that there appears to have been no co
operation between the Jahagir officers 
and Mr. Swami. Here again, they have 
allowed themselves to be misled by the 
use of the wide term " local officials " 
(paragraph 110) or "the Jahagir 
officials " (paragraph 111 ), for Col. Frere 
was dealing direct with Mr. Swami. 
They have also repeated the grievous 
error pointed out while dealing with 
paragraphs 101 and 102 above. 

In paragraph 112, the Commission
ers apparently accept the Moslems' story 
-they certainly do not reject it-that 
they only approached the Kolhapur 
Darbar after failing to get redress from 
Ichalkaranji officials. None of the tele
grams sent by the Moslems complains of 
the delay in disposing of the application 
of June 19 30, nor did the Moslems seek 
any redress from the Jahagirdar or the 
Administrator against this delay. As to 
the Panchanama ordered by the Mamlat
dar on the 12th, again, no redress was 
sought from the Karbhari or the 
Administrator, the official superiors of 
the Mamlatdar. The telegram of the 
14th to the Jahagirdar in effect demand
ed the suspension of the Mamlatdar ''for 
doing against our religion" on pain 
of mob violence, the threat was intolera
ble and it cannot be pretended that 
ordering the Panchanama was in any way 
''doing against our religion". Their tele
grams to the Kolhapur Darbar contain 
only demonstrably false allegations such 
as that the Ichalkaranji officials were 
demolishing the Mosque and that" the 
Ajra Mamlatdar Pundlik has brought a 



113. We have to report that at the 
:request of Col. Frere a passage of hi~ 
-ycport referring to an annexure thereto 
·suggesting that a certain high official of 
-the Kolhapur Darbar was implicate.d in 
-that he encouraged the Moslems of Ajra 
··to resist the local Jahagir officers, hf!,s 
been expunged from his report together 
with the annexure. Col. Frere asserted 

·that there was absolutely no foundation 
for this suggestion which was not intend
,ed as a suggestion but merely as an 
.example of the wild rumours which were 
:going about at the time. 

114. Fourthly-Was the criminal 
prosecution under Sections 505,153, 14S, 

. 504, 506 Part 2,/149 of the Indian Penal 
·Code against the Moslem leaders neces
. sary . and further was the procedure· in 
issuing these warrants according to law? 

115. The officials state that the 
·issue of these warrants had nothing to do 
with the obstruction to the Panchanama 
.but was solely for the purpose of dealing 
with the lawlessness of the Moslems in 
raiding the busses and threatening the 
life of the · Mamlatdar on the 14th Dec
ember. We have already found that this 
·story is untrue. It follows that the reports 
from the Sub-Inspector to the Jahagirdar 

.3.5 

party· of Ichalkar11nji Ouard Polic~ for 
~Q~troying our Masjid and Idga at .. our 
burial ground.and collected people fro~ 
all 84 villages for our !1\Urder ." 

It is idle for the Moslems to suggest 
in·. justification . of such . telegrams that 
they had fail~d to get redress from 
Ichalkaranji officials, and the Commis,. 
sioners should have emphatically pointed 
this out in their report, instead of gloss. 
ing over the conduct of the Moslems 
time after time and suggesting, if not 
always saying, that the Ichalkaranji 
officials were to blame. The Moslems 
had not even asked the . Ichalkaranji 
officials for redress . of. their grievances, 
the reason plainly being that they .had 
no grievances in their minds at the time: 
and it is idle to suggest that they ap~ 
preached the .Kolhapur Darbar 'because 
they had·failed to get redress from the 
Ichalkaranji officials. 

In paragraph 113, the Commission .. 
ers have erred in saying that a certain 
passage . of Col. Frere's report was 
expunged at his request. He was nterely 
asked by the Con;1missioners whether he 
had any objection to that passage ,being 
omitted, and said that he had none. 
The point is of little importance in itself 
but is significant of the attitude of the 
Commissioners. 

In paragraph 114, the Commissioners 
set out the fourth point formulated in 
their report, and in paragraph 115 they say 
that they have already found that the 
officials' story ( of raiding the buses and 
threatening the life of the Mamlatdar on 
the 14th December ) is " untrue." They 
have here fallen into a bad mistake
what they had already done was in 
paragraph lOS, to find that the story is 
ua gross exaggeration," that the Moslems' 
story on the point must be believed. 
It has also been shown that the story of 
bus-raiding should have been believed 
on the evidence before the Commis
sioners, to say nothing of the witnesses 
that were dropped in deference to the . 



( Ex:s. L and H) dated 14th and 16th 
December were not true statements of 
facts. The report of the 14th was seen 
by Col. Frere on the 20th as it bears his 
initials and date, The contents of this 
report (Ex. L. ) were not known to Col~ 
Frere at the time of the " Council " 
meeting as above his initials he has writ
ten 11translate". He left for Ajra the 
next day and it is evident that he did 
not see· the translation. Moreover he · 
does not mention it in connection with 
the discussion in the 11Coui1cil'' on 26th 
and 27th December regarding the action 
to be taken. · It is admitted that the 
r~port of 16th (Ex. H ) was not seen by 
Col. Frere but it was received by the 
District Magistrate on the 17th. Col. 
Frere has stated that the actual sections 
unde~hich warrants were to be issuecl 
were not discussed .. He merely says 
that he agreed to action being taken to 
preserve law and order, and we believe 
that he only contemplated proceedings in 
the nature of security proceedings under 
Chapter VIII of the Criminal Procedure 
Code, although he admits that he was a 
11 consenting party " to the issue of the 
warrants. 

116. These facts point to the deli· 
berate concealment on the part of the 
local officials of the true state of affairs 
at Ajra from Col. Frere and we do not 
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desire expressed by the Commissioners •. 
The reasoning of the Commissioners 
regarding the Sub-Inspector's reports to· 
the Jahagirdar ( Exs. H and L) falls with 
the premise that the story of the 14th. 
December is untrue. Their reasoning 
about the action contemplated by Col •. 
Frere either overlooks his statement 
towards the end of his cross-examination,. 
that he had " used the term security 
proceedings in error for proceedings for· 
maintenance of law and order,'' or rejects. 
it as untrue, though on the latter suppo
sition they would hardly have expressly 
exonerated him later on ( Cf. paragraph 
138 with paragraphs 139 and 140) .. 
Colonel Frere need not have troubled 
about the particular Sections of the Indian 
Penal Code under which rioters of 14th 
December were to be prosecuted, for he 
was acting in consultation with and 
relying on two experienced officers of 
the Jahagir who had both of them done 
judicial work for years and could be 
trusted to consider the technical details .. 
Had it been proceedings for keeping the 
peace only that were contemplated by
Col. Frere ( as the Commissioners have 
believed), it would have been the duty· 
of his colleagues with their knowledge o£ 
the law to point out to him that only
summonses could issue to the persons to· 
be proceeded against under Section 107 
of the Criminal Procedure Code, for it. 
was obvious that after the Panchanama 
of 22nd December, it could not be 
said that any breach of the peace was 
apprehended such as could not be pre· 
-vented otherwise than by the immediate 
arrests of the persons concerned. This 
is clear from Section 114 Criminal Proce
dure Code. If the Commissioners had 
noticed this point of Criminal Law, they 
could not have come to the conclusion. 
that Col. Frere ( notwithstanding his 
express correction) only contemplated 
proceedings under Chapter VIII of the 
Criminal Procedure Code, although he 
states that he was a " consenting party '"' 
to the issue of the warrants. 

The conclusion of the Commissioners 
in paragraph 116 that the issue of the 
warrants was not justified rests on their 
erroneous belief that Col. Frere would 



. ·believe that had he known the exact 
nature of the legal action they proposed 

• to take, he would have consented to 
these warrants being issued. We find 

. that the issue of these warrants . was not 
justified. 

· 117. As . regards the legal proce· 
dure in issuing these warrants we have 
no fault to find except that the action of 
the District Magistrate in applying to the 
Jahagirdar as Local Government for sanc
tion to take proceedings under Section 
505 of the Indian Penal Code and the 
Jahagirdar giving his sanction, was ultra 

10 
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not have ·consented· to their· issue if he 
. had '~known the exact nature of the legal 
action they (the "local officials;' curiously 
enough here distinguished from Col. 
Frere) proposed to take", and that the 
local officials had deliberately concealed 
the true state of affairs from the Colonel. 
The only officials with whom Col. Frere 
had a consultation on the occasion were 
Mr. G. D. Kulkarni and Mr. D. B. Joshi. 
The latter is not alleged to have had 
anything to do with Ajra affairs in 
December 19 34, and the former also had 
had nothing to do with them. The 
record furnished no. justification at all 
for saying that they deliberately con
cealed the true state of affairs from the 
Colonel, who, moreover, was the only 
officer at the Council having personal 
knowledge of Ajra affairs. Not only are 
the grounds given by the Commissioners 
for inferring deliberate concealment 
thoroughly unsound, but the Commis
sioners have also failed to notice that 
neither Mr. G. D. Kulkarni nor Mr. D. B. 
Joshi could possibly have had any motive 
at all for concealment, and that so far 
from complaining that he was misled by 
his colleagues, Col. Frere informed the 
Court in reply to an express question 
that he was a consenting party to the 
issue of the warrants. The entire reason
ing of the Commissioners in paragraphs 
114 and 115 on the fourth point formula
ted by them is wrong on the ·record. 
Even if the bus-raiding of the l4th 
December were now to be disproved by 
evidence properly adduced and .consider
ed (which is nat the. case in fact), the 
warrants of the 29th December were 
entirely justified because Col .. Frere and 
the District Magistrate were not· wrong 
on the materials then before them in 
deciding that the reported bus-raiders 
ought to be regularly ttied in a Court 
~~w. . 

In paragraph 117, the Commissioners 
find only one fault in the legal procedure 
in issuing the warrants, namely 1 that the 
J ahagirdar does not possess the powers 
of the Local Government. They say 
that this is a matter within their know
ledge, and their view is thus clearly 
based on matters not included in the 



vires, as the Jahagirdar does not possess 
the powers of a Local Government. This 
is a matter within our knowledge. 

· 118. Fifthly-~he Moslems allege 
.that a proclamation was issued by beat 
of drum inAjra on 4th January by the 
local officials prohibiting assembly of 
·more than 2 or 3 Moslems in one place. 
.The Moslems bad submitted an applica
tion ( Ex. S ) . to His Highness the 
.Chhatrapati Maharaja on 5th January, 
but beyond the statements of three 
Mosl~m witnesse.s, in which we observe 
. some discrepancies, there is no clear 
evidence on the point and we do not 
propose to take this matter into account 
in considering the attitude of the local 
·officials. · 

38 

record. What the Commissioners ·pro
ceeded upon is not indicated, nor were 
the officers of the Jabagir given an 
opportunity of showing the contrary. On 
the 12th of February 1935, during Mr. 
G. D. Kulkarni's cross-examination by 
~· Oli~era (see page 14 of the deposi
tion w1tness No. 2) the Prime Minister 
simply said that he would give their 
ruling sometime later, and on the follow
i~g d~y (see page 22 of the same deposi· 
tion) 1t was announced as the ruling of 
the Court that "the Jahagirdar does not 
enjoy the powers of Local Government 
and as such the sanction given by him 
for prosecution under Section 505 of 
Indian Penal Code is illegal. " If the 
Commissioners had decided to proceed 
in the ordinary way of a court of inquiry, 
they could easily have been referred to 
letter No. 1430 dated the 4th May 1909 
from the Diwan of Kolhapur to the 
Jahagirdar, the accompaniment to which 
mentions section 196 among other sections 
in which the words Local Government 
are to mean the Jahagirdar. Not only 
was the procedure of the Commissioners 
in dealing with this point extraordinary, 
but they have indicated no reasons what
soever for departing from the normal 
procedure in a matter where they were 
themselves dealing with the legal pro
cedure, and they have also failed to 
notice Mr. G. D. Kulkarni's reference to 
the Schedule under the Criminal Proce
dure Code (page 7 of his deposition ). 

In paragraph 118, the Commission
ers conclude that they do not propose to 
take the Moslem allegation of a procla
mation by beat of drum on the 4th of 
January by "the local officials "-the 
fifth point formulated by them-into ac
count in considering the attitude of the 
local officials. The attitude of the 
"local officials", however, was not 
among the issues included in the terms 
of reference not directly raised by them, 
the point of the whole inquiry being 
whether the measures adopted by the 
o!licers of the Ichalkaranji Jahagir on the 
8th January to preserve hw and order 
were necessary and proper. It may also 
be observed that the attitude of the local 
o!licin.ls is . no part of the matter-



119. Sixthly- It is admitted on 
both sides that there was a meeting bet~ 

·ween Appa Ladji and Hussein Mullani 
representing the Moslems, and the 
District Magistrate and Karbhari at 9-30 
r. M. on the 7th January, but whereas 
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·the u fifthly" of paragraph' 96 of their 
report-that· they were considering at 
·this stage. Quite apart from this, their 
observations in this paragraph throw into 

·clear- relief. the attitude of the Commis~ 
'sioners themselves. The Moslems make 
an allegation, the Commissioners observe 
some discrepancies · in the statements of 
their witnesses, and find that there is no 

·clear · evidence on the point, and then 
·instead of concluding (as a little consider
. ation of the evidence· would have made 
. perfectly clear) that the Moslems' allega
tion is untrue, they merely say that the 
matter will not be taken into account 
against the officials. The only officers 
present in Ajra on the 4th January were 
Col. Frere, Mr. Patwardhan and the 
Mamlatdar. Mr. Patwardhan and the 
Mamlatdar were unlikely to issue any 
proclamation on their own authority when 
the Administrator was on the spot and to 
their knowledge was handling the 
situation personally. Col. Frere is 
aware of no such proclamation. Mr. 
G. D. Kulkarni only arrived at Ajra on 
the 5th, and it was not even suggested 
to him that he had authorised any such 
proclamation. The Karbhari had even 
less to do with the matter and only 
arrived at A jra on the 6th, and that too 
in connection with Polgaon exhibition 
only. And yet in the face of all this, 
the Commissioners refrain from saying 
that the Moslems' allegation against "the 
officials " could have had no conceivable 
foundation, or that none of the allega
tions in Ex. S., the application of the 
Moslem witnesses Nos. 28, 29 and 33 to 
His Highness the Chhatrapati Maharaja 
Saheb, is well.founded. This shows that 
the Commissioners erroneously conceived 
it to be their task to find out merely how 
far the Ichalkaranji officers were to 
blame in connection with the firing of 
the 8th January, regardless (as far as 
possible) of what the Moslems may have 
done or failed to do. 

In paragraph 119, the Commissioners 
begin their sixth and last point under 
the first issue, viz. "whether the Moslems 
knew that warrants were to be executed 
next day, and knowing this, organised 
themselves to resist the arrests." It may 



the officials• ·story is that·· the Moslems 
were iniormed that th~ir· grievances 
would J>e atten(led to and that arrests 

. would b~ made and that th.ey 13aid that 

. they would·. make JlO trouble, the 
Mosletp13 say that they were given no 
i~l1g Q{ the· int~ntion of the officials to 
_ €1Xecut~ tP.~ .:w.arrants ·the next morning 
;:!.nd in faqt they kllew ;nQt];Ung about the 
warrants ~nd were ~old that their grie

.. vances wot;t~d l:>e redresseq on the return 
of Col. Fr~re froqi leave in a fortnight's 

.time and thought that they had nothing 
to apprehe~d. 
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be observed at the outset that the official 
case, set out in paragraph 11 of Col .. 
Freres report of the 11th January, was 
that " completely unknown to the locat 
officials, the unruly portion of the Musal
man community were organised for 
defiance of lawful authority and that 
their attack was premeditated," as is 
apparant from three specified considera
tions which will be quoted later on in 
paragraph 127. It is not the official case 
that the Moslems organised themselves 
to resist the arrests, knowing that the 
warrants were to be executed ' next 
day,'-for this implies the Moslems orga
nising themselves after the interview 
with the officials which ended at 10-30 
on the night of the 7th January .. 
The Commissioners stated the official 
tase correctly enough in paragraph 
69, and yet formulated an essen
tially different point for determination 
under the first issue. And this initial 
mistake of the Commissioners is followed 
by many others during their discussion 
of this point which apparently ends with 
paragraph 12 9 : the real point is as 
important as the Commissioners• discus
sion of it is obscure as well as erroneous 
and even speculative and unsupported 
by the. record. The Commissioners 
begin by giving one after another the 
stories of the officials and of the Moslems 
regarding their meeting at 9-30 r. M. on 
7th January. They say that according 
to the officials (the District Magistrate 
and the Karbhari), the Moslems were 
informed that arrests would be made-i.e. 
on the 8th January. This is a clear mis
appreciation of the evidence on record. 
Neither Mr. G. D. Kulkarni nor the 
Karbhari claims to have informed the 
Moslems that arrests would be made; 
their story is that the Moslems themselves. 
-Husen Mullani according to Mr. G. D. 
Kulkarni (see page 2 of deposition) and 
Appa Ladji according to the Karbhari 
(see page 4 of this officer's deposition)
.snid that they knew that· warrants were 
out and that they would create no trouble 
or would submit to the process of law. 
It is bad enough to ignore or disbelieve 
the local officials because they are local 
officials,. but in this instance th.e Commis-



120. In view of the suggestion 
that the Moslem's resistance to the 
arrests next morning was premeditated it 
is important to discover whether they 
indeed knew of the warrants before-hand. 
The :::.\Ioslems deny that they knew of 
these warrants and there is nothing in 
the evidence led by the officials to show 
that they did~ The District Magistrate 
states that he did not tell them anything 
about these warrants but that Hussein 
told him that he knew about them. The 
Karbhari, on the other hand, says that 

"Appa Ladji told them that they knew 
about tbe warrants. We doubt that they 
were informed by the officials about 
warrants but it is possible that they came 
to know, same days before,.that warrants 

D.ad been issued against some of them, 
but probably they did nat think that the 
·warrants would be executed the follow
ing morning, in view of the ·assurances 
giyen to them by the local officers. 
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sianers have gone further, and after mis
stating the real point for consideration, 
actually put into the mouths of the local 
officials purely imaginary thing!3. It may 
also be nnted here that the Moslem 
version set out says nothing about any 
assurances that the warrants would not 
be executed till Col. Frere's return, 
though the Commissioners find so 
vaguely in paragraph 120 and definitely 
in pa.ragraph 129 against the officials. 
Incidentally, the warrants were due for 
return on 12th january and time did not 
allow of delay until Cal. Frere's return. 

In paragraph 120, the Commission
ers proceed to discover whether the 
Moslems knew of the warrants before
hand, and say that " the Moslems deny 
that they knew of these warrants and 
there is nothing in the evidence led by 
the officials to show that they did ". 
This observation is erroneous in both 
parts. Appa Ladji (witness No. 28) 
himself, near the end of his examination
in-chief, giving his version of the inter
view, concludes with a reference made 
by the witness himself to the warrants ; 
and Husen Mullani (witness No. 29 ), 
the other Moslem witness to the inter
view, is silent as regards this detail, dis. 
closes the Moslem attitude at the time by 
getting the officers to say that the Mamlat
dar would have been at once sent back to 
his British service but for the circum· 
stance that six months' notice was neces
sary. The Moslems cannot, therefore, 
be said to deny previous knowledge. 
The evidence led by the officials to show 
that the Moslems cid know of the 
warrants necessarily consists of the ac .. 
counts that the District 1\'lagistrate and 
the Karbhari give of the interview, and 
as both Husen Mullani and Appa Ladji 
(as leaders of the Muslims) admittedly 
took part in the interview, the Commis .. 
sioner~ should not have attached enough 
weight to the circumstance that the Dist
·rict Magistrate speaks of Husen Mullani 
and the Karbhari of Appa Ladji, to men
tion it. The Commissioners conclude
apparently from Appa Ladji's statement, 
if not also from Ex. S-that it is possible 
that the Moslems knew some days before 
that the warrants had been issued but 



121. It is significant that whereas 
the local officials and the Sub-Inspector 
have stated that thy Sanadis were sent 
for after,the meeting with the Moslem 
leaders on the night of the 7th January, 
it has been shown by the account of the 
feeding!charges of the Sanadis which they 
were asked to produce that the Sanadis 
were there on the 7th morning. 
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that probably they did not think that the 
warrants would be executed the follow
ing morning. But Appa Ladji's state
ment leaves little doubt about their 
knowledge that the warrants would be 
executed before long and might be 
executed at any moment. The Com
missioners' conclusion is a grudging ac
eeptance in substance of the official story 
but is wrongly rested on the ground " of 
the assurances given to them by the 
local officers", a vague expression which 
should not have been used because ac
cording to the District Magistrate and the 
Karbhari, assurances were given only 
regarding the three grievances ( so 
called ) of the Moslems, but according to 
the supposed Moslem version ( for neither 
Appa Ladji nor Husen Mullani gives it ) 
they were extended to the execution of 
the warrants also ( which is what the 
Commissioners clearly accept in para
graph 12 9 without giving any reasons 
anywhere for disbelieving the officers or 
believing the two Moslems ). Paragraph 
23 of Col. Frere's report of the 11th Jan
uary shows that the Administrator before 
leaving Ajra on the 7th had told Mr. 
G. D. Kulkarni to execute the warrants 1 

and it is improbable to a degree that the 
officers could have given the Moslem 
leaders any assurances that the warrants 
would . not be executed before Col. 
Frere's return; and the Commissioners 
.should have clearly found that no as
surances were given on this point and 
should have rejected the Moslem argument 
given in paragraph 119 and resting on no 
evidence at all, whether about their 
knowledge ofthe warrants or about any 
assurances from the officials regarding 
the execution of the warrants, in its 
entirety. 

In paragraph 121, the Commissioners 
lay stress on what they take to be a 
discrepancy or contradiction between two 
facts, but have fallen into a demonstra
ble error as regards each of the two 
facts stated by them. (1) The local 
officials and the Police Sub-Inspector have 
stated that the Sanadis were sent for, 
not (as the Commissioners say) after the 
meeting with the Moslem leaders (which 
came to an end at or after 10-30 p. m.-



122. We now come to the imme
-diate cause of the disturbance of 8th 
January. We believe this to be the 
commencement of the execution of the 
warrants at 9-SO A. M. on 8th. It is 

:significant that the Jahagir officials' story 
is different to that of the Moslems regard
ing this. VIe have to see whether the 
J ahagir officials were present from the 
.start or whether they were sent for by 
. the Sub-Inspector as they allege. 

123. First we will examine the 
· evidence of the local officials on this 
point. All three say that the District 
Magistrate and Mr. Rajwade had been 
for a walk and came to Mr. Patwardhan's 
house at about 9 A.M. where they said 
they were talking for about an hour. 
They say that they did not discuss the 
matter of the arrests to be effected that 
·morning but for reasons which we will 
give we believe that they met at 
Patwardhan's house for the definite 
:purpose!· of. preparing to execute these 
warrants. The story that a :messenger 
came from the Sub-Inspector at about 10 

·O'clock and the action taken thereupon, 
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see Mr. Rajwade, witness No. 6, page 4); 
but after the Police Sub-Inspector's meet .. 
ing with the District Magistrate and tb.e 
Karbhari which took place at 6 p. mi 
or so. (2) The account of the feeding 
charges of the Sanadis does not show; 
as the Commissioners erroneously think 
that the Sanadis were there on the 7th 
morning, for the feeding charges for the 
7th, if compared with those for the 
subsequent dates, amount to half a day 
only, and must therefore refer to the 
evening of that date. Had the Sanadis 
been called in on the morning of the 7th, 
the account would leave them without 
any night meal on that day. And in 
any case this seems to have no bearing 
on the point under consideration, viz. 
whether the Moslems had organised 
themselves to resist the arrests1 This 
paragraph again is wholly erroneous. 

In paragraph 122, the Cbmmissioners 
take the immediate cause of the distur .. 
bance of the 8th January to be the 
commencement of the execution of the 
warrants at 9-30 a.m. and they say that 
they have to see ''whether the Jahagir 
officials were present from the start or 
whether they were sent for by the Sub
Inspector as they a.llege." This is irrele
vant to the point under consideration
the "sixthly'' of paragraph 96; what 
bearing can the officials' presence from 
the start or otherwise have on whether 
the Moslems had organised themselves 
to resist the arrests, with knowledge of 
the warrants ? 

In paragraph 123, they purport to 
examine the evidence of the local officials 
on the point formulated in paragraph 
122, and u for reasons which we will 
give" believe that Mr. G. D. Kulkarni 
and Mr. Rajwade met at Patwardhan's 
house for the definite purpose of pre
paring to execute the warrants. Wh~t 
these reasons are is not clear, but the 
subsequent paragraphs will be examined 
in detail, while it is clear that reason or 
no reason, the Commissioners decline 
to accept the officers' story that they did 
not discuss the matter of the arrests to be 
effected that morning. They do not ask 
themselves what advantage the officers 



as described by
1 

these officials contain 
certain discrepancies. In the first place the 
District Magistrate has said after his 
examination-in-chief that he referred to 
Mr. Patwardhan's Criminal Procedure 
Code on the action to be taken in disper· 
sing unlawful a~:~semblies. The way in 
which this statement was made-being a 
reply to a direct question by the court
leads us to believe that it was an after 
thought. Mr. Patwardhan also says that 
the District Magistrate asked to see the 
Criminal Procedure Code, but it may be 
noticed that his evidence · was taken a 
d~y or two after the District Magistrate's, 
Mr.Rajwade is silent about the reference 
to the Criminal Procedure Code. We 
cannot imagine that the District Magistrate 
had not considered the possibility of the 
necessity of dispersing . an unlawful 
a~:~sembly up to this time, and we think that 
an ordinary person would have certainly 
referred to the Criminal Procedure Code 
before then if in fact he had apprehended 
trouble on the 14th and 22nd December. 
In view of the subsequent account and 
the procedure followed by the District 
Magistrate· in dispersing an '' unlawful 
assembly" which is indeed perfect, we 
think it probable that the District Magis
trate thought this might be accounted for 
iri this _way. 
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could conceivably have in view in denying
the fact, if fact it was, that they 
discussed at Mr. Patwardhan's the arrests. 
in question. They next say that "the 
story that a messenger came from the· 
Sub-Inspector at about lo O'clock. 
and the action taken thereupon, as. 
described by these officials, , contain 
certain discrepancies." The first discre- · 
pancy, and indeed the only discrepancy 
dealt with by them in this paragraph, 
relates to the answer given by Mr. G. D •. 
Kulkarni to a specific question put by the 
Court to the effect that he read the 
Criminal Procedure Code after receiving 
intimation from the Police Sub-Inspector •. 
The Commissioners believe that this was. 
an after·thought on the part of Mr. G. D. 
Kulkarni, because it was his reply to a 
direct question by the Court. No ground 
for disbelief could be more unsubstan-
tial; it is common experience that no 
witness, however honest and educated,. 
will succeed in giving every detail of a 
story in proper sequence except' in reply 
to questions properly framed for the pur-
pose (usually by skilled Counsel), while 
Mr. G. D. Kulkarni was at this stage o 
his deposition not being questioned by 
Counsel at all. The Commissioners then 
notice thnt Mr. Patwardhan also says that
the District Magistrate asked to see the 
Criminal Procedure Code, but point out 
-apparently as a ground for disbelief-
that his evidenee was taken a day or two 
after the District Magistrate's. If the 
implication be that Mr. Patwardhan made 
that statement falsely in order to 
iUpport M.r. G. D. Kulkarni at all costs,. 
it is inconsistent with Mr. Rajwade's 
silence on the point, which is next refer-
red to by the Commissioners themselves. 
So far, their reasoning is only inconsis-
tent· but when they next observe that 
"an ~rdinary person would have certainly 
referred to the Criminal Procedure Code 
before then if in fact he h~\d app~ehended 
trouble on the 14th and 22nd December",. 
they fall into the error of forgetting that 
Mr. Kulkarni had had nothing to do on 
those dates with the trouble then appre-
hended, being at Ichalkaranji down with. 
influenza, on the former date and away 
at Belgaum on the latter. It is obviou~ 
on the record that Mr. G. D. Kulkarm 



124. As regards the nlleged mes
sage conveyed by the constable to the 

12 
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could have been under no necessity 
b~fore the 8th to examine the possibility 
of. having to disperse an unlawful 
assembly_~ it was only after Col. Frere's 
departure (for Karwar) from Ajra on the 
7th that he had to handle the ·situation 
there, and the interview with the Moslem 
leaders at 9-;-30 that night, if anything, 
suggested that there would be no trouble 
at the time of the arrests, though a few 
hours before this (and not after, as the 
Commissioners erroneously found in 
paragraph 121) he had, by way of pre
caution, asked the Police Sub-Inspector to 
collect some Sanadis. After such a pal
pable mistake of record, the Commis
sioners close the paragraph with nn 
observation which is distinctly obscure: 
"In view of the subsequent account and 
the procedure followed by the District 
Magistrate in dispersing nn unlawful 
assembly, which is indeed perfect, we 
think it probable that the District Magis
trate thought this might be accounted for 
in this way.'' The procedure that Mr. 
G. D. Kulkarni claims to have followed 
need occasion no surprise on the ground 
suggested, viz. that it was perfect;, for a 
simple explanation is furnished by his 
reference to Sohoni's Criminal Procedure 
Code ·at Mr. Patwardhan's house just 
before the occurrence. The Commis
sioners did not make any suggestion to 
the District Magistrate that he must have 
read the Code earlier than the 8th, nor 
did Mr. Oliviera do so, nor could Mr. 
G. D. Kulkarni have had any idea of the 
reasoning that the Commissioners would 
follow, when he told them of the time 
he referred to the Code. While it is not 
clear what at this stage of the Commis
sioners' reasoning the District Magistrate 
bad to account for, the conclusions 
implied in this paragraph call to mind the 
confusion again betrayed in the last 
two sentences of paragraph 12 6, which 
will be dealt with later. It is also not 
clear what the reading of the Code by 
Mr. G. D. Kulkarni at Mr. Patwardhan's 
has to do with the point laid down in 
paragraph 122 for consideration, however 
irrelevantly (as has been already shown). 

In paragraph 124, the Commission
ers find a discrepancy in the accounts of 
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District Magistrate, we find each of these 
officers giving details of it differently. 
For.instance the District Magistrate says 
that he had asked for the ·police force but 
the other two omit this. 

125. There are other discrepancies 
which we do not think it necessary to go 
into here. These officers say that the 
police and the Sanadis arrived at Lend hole 
bridge at the same time that they did, 
i.e., 10 minutes after they received the 
message. It is difficult to believe that all 
these could have reached the spot in such 
a short time. It is admitted that the 
execution of the warrants was commenc
ed at 9-30 A. M. and that the Sub
Inspector sent word at 10 A. M. We are 
asked to believe that the Sub-Inspector 
took half an hour to effect arrest of one 
man for he says that immediately he 
arrested Karim Mangaonkar three 
Moslems ran off in the direction of the 
moslem quarters and within five or ten 
minutes the mob collected. Some explan
ation is lacking as to what he was doing 
all this time. 
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the message conveyed by the constable 
to the District Magistrate. It was surely 
not to be expected in the circumstances 
that the District Magistrate, the Karbhari 
and the Munsiff would be able to repro
duce the message verbatim. The discre
pancy pointed out by the Commissioners 
is also trivial. If (as the record shows ) 
the District Magistrate says that accord
ing to the messenger " it would be better 
if a police force is sent'', and the 
Karbhari that" the District Magistrate's 
presence was required", and the Munsiff 
omits the detail, the exact terms of the 
message are immaterial as its effect is 
clear from the action taken upon it. All 
the three officers concur in saying that 
upon receipt of the message, Mr. G. D. 
Kulkarni, among other things, asked 
Mr. Patwardhan to get the armed 
police ready. 

The Commissioners, in paragraph 
125, specify two things which they find 
it difficult to believe. The first is the 
circumstance that the Police and the 
Snnadis arrived at the Lendhole bridge 
at the same time as the three officers 
viz. ten minutes after receipt of the mes
sage. But the distance was short-not 
much more than a furlong both for the 
police and for the Sanadis-and the cir
cumstances were such that neither the 
armed police nor the Sanadis ( wbo had 
no uniforms to get into ) would take 
long to start. The second point relates 
to the interval between the commence
ment (9-30 a. m.) of the execution of the 
warrants and the Sub-Inspector's message 
( 1 o a. m. ). The Commissioners argue 
that the Sub-Inspector took half an 
hour to arrest one man, and observe that 
some explanation is lacking as to what 
he was doing all this time. The argu
ment errs in laying excessive stress on 
mere estimates of time not even made 
by one and the same individual; the 
Sub-Inspector do~s not speak of the 
bter hour. And the Commissioners 
should not have overlooked the fact that 
the Sub-Inspector of Police had not been 
asked to account for the length of time
such as it was-t!:lat elnpsed between 
the commencement of the execution of 
tho warrants nnd the sending of the 



12 6. In dur optruon this explana· 
tian is provided by the story of the Ex· 
police constable Ayub Mullani and 
Inamdnr Nadgonda (Witnesses Nos. 25 
and 32 ). · It is true that Ayub Mulla's 
evidence must be accepted with reserve 
as, according to his· . own story, he· was 
suspended that day for not firing on 'his 
co~ moslems and he· must certainly bear 
ill-feeling against the local officials but 
the position is different as regards the 
Inamdar's evidence. The man impres· 
sed us as being veracious. He cannot 
be accused of having any bias on account 
of being a co~religionist, for he was a 
Brahmin. This man corroborates the 
story of Ayub Mulla that the farce of 
police and Sanadis etc., at first surround
ed the house of Appa Khedekar. It may 
also be noted that this witness N adgonda 
has stated that when he arrived and saw 
the police and the Sanadis at Appa 
Khcdekar's house he was stopped and 
told not to proceed as there was likely 
to be trouble and fire might take place. 
We think that these officers have nat 
told the. truth when they say that they 
sent for the police and Sanadis at 10 
0' clock. They themselves may have 
been sitting with Mr. Patwardhan watch· 
ing developments. We think that it is 
very unlikely that they have not watch· 
ed the arrests being effected thaugl1 
there is no direct evidence to shaw that 
they were on the spot before 10 O'clock 
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message. It is only if he had been asked 
and failed that any paint could fairly 
have been made by the Commissioners 
on the record before them. The police 
had to secure their prisoner in the lack· 
up before proceeding and when they did 
proceed, observed the mob commencing 
to assemble, enough to give them reason 
to pause and consider the situation and 
action to be taken. 

In paragraph 126, the Commissioners 
find an explanation for the interval of 
half an hour in the stories of Ayub Mulla 
and Inamdar Nadgonda (Witnesses Nos. 
2 5 and 32) that the force of Police and 
Sanadis etc. at first surrounded the house 
of Appa Khedekar. They observe, that 
Ayub Mulla's evidence must be accepted 
with reserve, because he must bear ill
feeling against the officials, but they 
ought to have gone further and dealt with 
the improbability of his whole story and · 
the demonstrated falsehood of a vital part 
of it. His story that 17 5 rounds were 
fired is rejected by the Commissioners 
themselves in pamgraph 133 where they 
accept-with reluctance,-the official 
statement that 66 rounds (only) were 
fired. His story that he was in the firing 
party and thnt when he fired in the air 
contrary to orders, there was a remark 
"are bewaqub kya raha hai" followed by 
a bullet whizzing past, grazing his right 
shoulder and blackening his uniform, 
was falsified by the condition of his 
uniform when produced in Court, and is 
a palpable lie-such a man would not 
have been allowed to take part in the 
subsequent house-searches. An indica
tion to the same effect is furnished by the 
fact that from the beginning, the officials 
have reen accounting for 120 cartridges-
66 fired and 54 found on the men-a 
total pointing to 12 men rather than 18. 
There are many other palpably false 
touches in .his story, as a bare perusal of 
his deposition will show : he does not 
speak of any stone-throwing before or at 
the firing (the cardinal point of the ver
sion accepted by the Commissioners in 
paragraph 129) and did not see any 
stones on the road when he went out for 
the house-searches to seize 50 or 60 
weapons. Ayub's evidence ought clearly 
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to have been entirely discarded as false 
from beginning to end.. As regards 
Inamdar Nadgonda, the Commissioners 
say that he impressed them as being 
veracious and that he cannot be accused 
of having any bias on account of religion. 
They ought, however, to have gone fur
ther and seen the improbability of his 
story that he saw the initial parley bet
ween the officials and the Moslems near 
the MRI'l:lti . temple from the Vithoba 
temple (which from the map will appear 
to be about 600. feet away), and even 
observed the arm~d. police standing in 
one line, so as to estimate their number 
at 17 or 1 ~ ( against the official figure of 
12 in two squads), · · frorq behind, not
withstanding the intervening Sanadis and 
District Police and also the excitement of 
the moment and his failure· to observe 
any stone-throwing by the Moslems ( the 
cardinal point-as already pointed out
of the version accepted . by fhe Commis
sioners in paragraph 129 ). · They have 
the~selves in paragraph 133 arrived at o. 
concl~sion regarding the scattering of the 
Moslem. mob after the first volley ( see 
also paragraph 6 of the order of His 
Highness the Chhatrapati Maharaja
saheb) which is contrary to :Nadgonda's 
evidence though they say nothing about 
it. The Commissioners have further 
made a positive mistake in saying that he 
has spoken of being stopped on arrival at 
Appa Khedekar's house, for the witness 
only speaks of being stopped later when 
he arrived at the Vithoba temple. Appa 
Khedekar was among the seven men to 
be arrested; and the Sub-Inspector and 
the higher officers could have had no 
reason to deny an attempt to find him, 
if any such attempt they had in fact 
made. Finally, the last two sentences of 
this paragraph also contradict each other : 
in the first of these the Commissioners 
recognise the probability of Mr. G. D. 
Kulkarni and· Mr. Rajwade sitting with 
Mr. Patwardhan, watching developments, 
while in the last sentence, they "think 
it very unlikely that the officers had not 
watched the arrests being effected" -the 
inconsistency which is too patent to be 
missed, pointing to a confusion of thought, 
notwithstanding the Commissioners recog-



12 7. We believe the story of the 
officials that on seeing the arrests being 
commenced, word went round . to the 
Moslems who began to collect at Maruti 
temple. Abdul Lumture admits that he 
went to look for Appa Khedekar and 
there can be no doubt that he gave out 
the news of the arrest in the Moslem 
quarters but for reasons which we give 
later, we do not believe that the Moslems 
were all waiting ready with arms to col
lect at a given signal. As we have said 
they may have known some days before 
about the warrants but they did not 
kRow that they were to be executed that 
morning. In fact, we think that the 
local officials withheld this information 
from them purposely in order to avoid 
an organised resistance. The officials 
have tried to show that an organised 
resistance was meditated by the Moslems 
of the three gullies, vzz., Naik Gulley, 
Wad a Gulley and Darga Gulley, and it 
has been shown that most of the Moslems 
were from these gullies, but if resistance 
had been premeditated and orgal;lised, 
we do not think that it would have been 
confined to these three gullies. 
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nition of the fact that" there is no direct 
evidence to show that they were on the 
spot before 1 0 0' clock. " The Commis
sioners should not have accepted Ayub's 
belated version when none of it was sug
gested to Mr. G. D. Kulkarni, the 
Karbhari, the Munsiff, the Sub-Inspector 
or the Jamadar, nor should they have· 
rejected the evidence of the official wit
nesses, supported as they are by more 
than one non-official witness who speak 
of seeing the officers come from the 
Kutcheri side (which is quite different. 
from the side of Appa Khedekar's house). 
Nadgonda was an even later witness. 
than Ayub. It will be recalled that in 
paragraph 12 3, the Commissione~s speak 
of examining the evidence of the local 
officials ; but in the present paragraph 
they accept the story ·of Ayub and 
Nadgonda without any serious pretence 
of any examination, or even a proper 
reading of Nadgonda's evidence. 

The observations of the Commission
ers in paragraph 127 show how complete
ly they have misaf>prehended the official 
version of organised resistance, and also 
the topography of Ajra. They say that 
if resistance had been premeditated 
and organised, they do not think that it 
would have been confined to the three 
Gulleys; but these are the only principal 
Moslem Gulleys in the village, as is 
shown by the express statements of Ayub 
Mulla and Appa Ladji in cross-examina
tion, what is called Ambrai Gulley being 
really no more than a part of Darga. 
Gulley and being also represented in the 
mob by Khedekar and Lamture, witnes
ses Nos. 26 and 33. The Commissioners 
also say that they "do not believe that 
the Moslems were all waiting ready with 
arms to collect at a given signal," but 
this was not quite the official version,. 
which is clearly set out in paragraph 11 of 
Col. Frere's report of the 11th January 
(see paragraph 119 above) and rests the 
organizing of the Moslems for defiance 
of lawful authority and their premedita
ted attack on (1) "the posting of look-outs 
who ran and called their fellows to arms 

d " the moment the first arrest was ma e ,. 
on (ii) the immediate response ~o the 
call in that within some fifteen nunutes 
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or so, about 200 persons had assembled 
'bringing their arms with them. They 
did not have to find out what was the 
matter and then fetch arms. They knew 
and were ready. (iii) And, lastly, the 
presence of the women carrying large 
quantities of stones in their saries. These 
stones must have been prepared and 
kept ready. They could not have been 
collected spontaneously in such a short 
time". The Commissioners do find .in 
this paragraph that "on seeing the arrests 
being commenced; word went round to 
the Moslems who began to collect at 
Maruti temple'', but 1'for reasons which 
we give later", they 11do not believe that 
the Moslems were all waiting ready with 
arms to collect at n given signal". In the 
next paragraph they say that 11 the 
evidence produced by the officials on the 
point of their being armed will. be shown 
later to be quite unworthy of credence". 
They begin paragraph 136 with the words 
''It remains to show why we believed 
that the Moslems were unarmed ". This 
paragraph will be dealt with in due 
course and shown to be no justification 
for the view that the Moslem mob was 
not armed. It is important meanwhile 
to note that the whole of the Comniis· 
sioners' discussion of the 6th point under 
the first issue and of the 3rd issue before 
them-i. e. of the entire substance of 

·the inquiry-proceeds on the assumption 
that the mob was not armed. The 
evidence leaves no reasonable doubt that 
the three indications set out by Col. 
Frere are correct. (a) As the Commis
sioners have found, "word went round 
to the Moslems who began to collect at 
the Maruti temple". (b) It could not be 
an unarmed crowd that opposed the 
District Magistrate in sight of 11the armed 
police in readiness behind him" (para
graph 128). (c) The mob which the 
Commissioners initially put at 40 (para
graph 128), soon becomes a gathering 
"in force'' (paragraph 129) which, accord
ing to the Commissioners themselves may 
have numbered 100 (paragraph 134 ), 
though this will be presently shown to be 
an under-estimate. (d) Stones were 
found thrown on the road up to the 
Lendhole bridge, which two of the 



128. It is admitted by the Moslems 
·that some 40 of them collected near the 
.i\Iaruti temple on the 1st arrest being 
made, and that the District Magistrate 
with Messrs. Rajwade and Patwardhan 
·came an~ spoketothemthere. They also 
admit that they asked for half an hour's 
time in which to hand over the remaining 
Moslems against whom warrants were 
·out and Hasan Darwajkar (Witness No. 30) 
has admitted that they requested the 
·release of Karim. They deny that they 
were armed or that they had adopted a 
threatening attitude. The evidence pro-
-duced by the officials on the point of 
their being armed will be shown later to 
be quite unworthy of credence. It is 
obvious to us that the District Magistrate 
-could not accede to the requests made 
by the Moslems and we cannot but be-
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. lieve that he told them to disperse. He 
must have also given them some warning 
and more-over they could see the armed 
police in readiness behind him. We are 
unable to believe the story of the Mos
lems that he did not tell them to disperse . 

Moslem witnesses-Kandgaokar, No. 22, 
and Khedekar, No. 26,-admit could not 
have come except from the river (a dis
tance of about half a mile), Ayub, No. 25, 
admitting that , " the road was not under 
repair at the time.'' These circumstances, 
together with the admissions of Appa 
Lad ji and Husen Mullani and also of 
Khedekar, Kakatikar and Lamture-all 
witnesses in the case-regarding how 
the Moslems were informed of the result 
of the interview in the night of the 7th 
January, should have prevented the 
Commissioners from avoiding the irresis
tible conclusion that the official case set 
out by Col. Frere was made out, especi
ally as the Moslems had begun to act in 
a body from the time they resisted the 
Panchanama of the 14th December. The 
Commissioners themselves were not 
unaware of the possibility of organised 
resistance and say that "the local officials 
withheld information about the impend
ing execution of the warrants purposely 
in order to avoid an organised resistance." 
If the officers did so, they were clearly 
right, and the Commissioners should have 
said so. 

In paragraph 128, the Commissioners 
are unable to believe the story of the 
Moslems that the District Magistrate did 
not tell them to disperse and fired on 
them without warning. They conclude 
the paragraph with the perfectly correct 
observation that "possibly they did not 
believe that the officials would go to the 
length of opening fire in spite of these 
facts." But they do not ask themselves 
how unarmed Moslems, unorga~ised for 
resistance to lawful authority, could ven
ture to hold up the District Magistrate 
who had.the armed police in readiness 
behind him and used the amazing language 
spoken to by Ayub, Hasan Darwajkar, 
Kakatikar and Lamture, or why the 
Moslems should possibly believe that the 
officials would not fire in spite of two 
warnings. This must doubtless be because 
they did not consider it to be within 
their province ( see paragraph 111 ) to 
consider how far Kolhapur influences 
contributed to th~ attitude of the 
Moslems. The inevitable result ·is that 
they have not rightly understood the 



and fir~d on them without warning. 
Possibly they did not believe that the 

. officials would go to the length of opening 
fire· in spite of these facts. 

129. We believe that what actually 
happened was that the Moslems were 
certainly insistent in their demands and 
refused to disperse when told to do so, 
that they were given time within which 
to disperse. The District Magistrate when 
he withdrew his men still had not defini
tely decided to .open fire but in doing so 
be made a tactical error, for the retirement 

. ~ncouraged the Moslems who were already 
incen~ed by the refus~ of the District 
Magistrate to comply with their demands, 
_especially when he had given them to 
-understand on the previous evening that 
·no such action was meditated. The Moslems 
became worked up and no doubt some of 
them threw stones. When Mr. Rajwade 
and others were struck by stones, these 
officials were angered as well as alarmed 
and it was then that they made their final 
decision to open fire. At that time the 
Mo~leins had gathered in force. Our 
reasons for coming to this conclusion are 
also based on those parts of the evidence 
of both sides which appear to be probable. 
Moreover the accounts of the happ-enings 
at thi~ stage given by both sides can be 
reconciled except on ·the point of the 
Moslems being armed. 
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situation and have failed to appreciate 
the behaviour of the Moslems which is . 
easily intelligible in the light of their 
attitude, and which for the reasons given 
by Col. Frere points to organised resis-
tance for defiance of lawful authority
organised (it may be added) from the 
14th December onwards and not merely 
after the night of the 7th January. 

In paragraph 129, the Commissioners. 
set aut what they believe actually hap-
pened, and they base their belief " on_ 
those parts of the evidence of both sides. 
which appear to be probable. M9reover 
the accounts of the happenings at this 
stage given by both sides can be reconci
led except on the point of the Moslems . 
being armed." The reconciliation effected 
by the Commissioners is as follows:-

The Moslems, though not armed, were· 
"insistent in their demands and refused .. 
to disperse when told to do so and were 
given time within which to disperse. The· 
District Magistrate when he withdrew 
his; men still had not definitely decided 
to open fire but in doing so he made a . 
tactical error, for the retirement encour-
aged the Moslems who. were already 
incensed by the refusal of the District 
Magistrate to comply with their demands,. 
especially when he had given them to 
·understand on the previous evening that. 
no such action was meditated. The 

'Moslems became worked up and no 
doubt some of them threw stones •. 
When Mr. Rajwade and others were 
struck by stones these officials were 
angered as well as ab.rmed and it was· 
then that they made their final decision to· 
open fire. At that time the Moslems 
had gathered in force:• 

It is impossible to see how these 
conclusions follow from the reasoning of 
the Commissioners from paragraph 120 · 
onwards or how they meet the points. 
made by Col. Frere. Nor does the view 
of the Commissioners explain how the · 
Moslems-unarmed, be it noted-ventur- · 
ed to resist the arrests though they could 
see the armed police in readiness behind. 
the District Magistrate, and even refused 
to disperse though warned more than 
once. It also fails to explain why the-; 
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District Magistrate should have failed to
make up his mind to open fire upon the 
unlawful assembly even when the time 
given by him to them to disperse had 
expired, especially as he did so not once' 
but twice, with a fresh warning in the 
interval. He was evidently well aware of 
the procedure, and the Commissioners. 
ought to have accepted the District Magis-
trate's unchallenged statement (at page 4 
of his deposition) that he asked the police 
to fall back because " they were at very
close quarters with the mob," instead 
of assuming that he did so because he: 
had not definitely decided to open fire •. 
The Commissioners now make clear what. 
they had vaguely called in paragraph 120· 
the assurances given to the Moslems by· 
"the local officers," and erroneously ( as. 
shown under that paragraph) say that 
the District Magistrate had given them. 
to understand the previous evening that. 
the warrants (which expired on 12th. 
January) would not be executed till the 
return of Col. Frere. It is on the basis. 
of this erroneous view that they hold 
that the Moslems were already incensed 
by the refusal of the District Magistrate· 
to comply with their demands and 
received encouragement from the retire
ment ordered by the District Magistrate .. 
The 11 encouragement " was no excuse 
for the stone throwing, though this has 
not been made clear by the Commis .. 
sioners while unmistakably blaming the 
District Magistrate. The stone-throwing 
is asserted by the officials and proved by 
the evidence, but the Commissioners have' 
not noticed that no Moslems adinit it 
and that the three witnesses-Ayub,. 
Nadgonda and Mulik (paragraph 133 )
relied on by them deny it. The Commis .. 
sioners' conclusions against the official 
version are purely speculative and read 
tingularly like a plea for the Moslems,. 
whose attitude from the 14th December· 
onwards they ought to have considered 
in order to understand their actions. 
properly. The Commissioners have com·· 
pletely ignored the positive evidence of 
no less than five non-official witnesses,. 
Nos. 16-20, who unquestionably had 
shops by the road-side near the sceno 
( three of them Nos. 17, 19 and 20 
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actually tested on the spot by the Com-
. missioners-see paragraph 87) and whose 
stories make any speculation unnecessary 
and throw light on the determined chara
cter of the behaviour of the Moslems. 
Nor do the Commissioners say definitely 
that the resistance of the· Moslems was 
not organized, while insistence on un
tenable demands and refusal to disperse 
in the face of the armed police, which 
have been found by the Commissioners, 
could hardly be offered by an unorganized 
mob. By their confused reasoning they 
have evaded a direct answer to the sub· 
stantial point before thet;n. 

This paragraph concludes the Com
missioners' treatment of the six points 
laid down by them in paragraph 96 for 
consideration under the first issue before 
them, namely, the circumstances leading 
to the disturbance of the 8th January. 
On the first of these six points, no deci
sion was necessary because it was 
admitted by the Moslems that the Pancha
nama was ordered and that the village 
officers did go to make it (paragraph 97), 
but the Commissioners ought to have 
found that the Panchanama ordered by 
the Mamlatdar was just an ordinary 
process familiar in revenue administration 
and in no way calculated to hurt any 
reasonable religious susceptibilities nor 
known to the Mamlatdar at that time to 
be likely to give any offence at all. On 
the second point (paragraph 98-105 ), 
every reason given by the Commissioners 
for the rejection of the official version 
is untenable-they should have believed 
the evidence of Mr. Yedurkar Inamdar 
and Subhedar A yare for the purposes, at 
any rate, of the limits and hurried inquiry 
they were making, and they should have 
realized that no officer with a sense of 
responsibility-whether Col. Frere himself 
who alone was dealing with Mr. Swami 
and handling the situation, or any of the 
other officers who, however, had nothing 
to do with the situation on the 22nd 
December and were \Yrongly introduced 
at this stage by the Commissioners
ought for a moment to have thought 
of asking Mr. Swami to obtain from 
the Moslems an apology for the 
bus-raiding, or of accepting such an 



apology.· The Commissioners have 
further clearly misdirected themselves in 
failing to see that the matter properly 
before them was not so much whether 
there was a riot in fact, as whether the 
reports of the bus-raiding were not 
actually and properly believed, so as to 
make the prosecution of the individual 
offenders essential for the maintenance 
of law and order. On the third point 
(paragraphs 106 to 113), the Commis
sioners' conclusions and observations 
against the local officials (whom they 
repeatedly refer to collectively, in deal
ing with this as with other points, regard
less of the fact that most of the officers 
included in this body had nothing to do 
with the particular matter in question, 
e. g. 102, 109 and 116) are in each 
instance unwarranted, and in many 
entire! y one-sided. They have also erred 
very materially in failing to notice that 
the only request made by the Moslems 
on the 12th OJ;' 13th December 1934 
referred to the rebuilding of the mosque 
and was riot improperly deait with ·by 
a.ny of the officers. and that their request 
of June 19 30 about the tre~s on their 
burial ground had notl;rlng to dq with and 
was no justification for theii ~us-raiding 
on the 14th December 19$4. which cori" 
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~erned the newly planted trees at the 
ldgah. Here ag3.in they have . mtsdirect
ed themselves by reason of the belated 
formulation of cloudy or. confused points . . 
fo~ deterll).i.nation qnder the first . issue or 
term of reference in the ord~i; apvointing 
them. On the fourth point (paragraph 117), 
the Commissioners have openly travelled 
beyond the record and airlved .. at a~ 
erroneous conclusion as regards the 
powers of the Jahagirdar on grounds 
which they have not stated. On the 
fifth point (paragraph 118 ), they have 
~ontented themselves with saying in 
effect that the. Moslems have faile~ and 
adding that thex:efore the ma~tcr will not 
be taken "into account ·.in. considering 
the attitude of the local officials." This 
shows very ciearly how they approached 
their task from a wrong point of view· 
altogether, and blundered into the 
impossible position that the inquiry 
entrusted to them was but a trial of the 



130. · We now come to the second· 
of our terms of reference. In view of 
the cqnclusions we have come to regard
iilg the occurrences of the morning of 
the 8th January we find that there can be 
no doubt that the assembly of Moslems 
at the Maruti temple :Was unlawful. On 
their own telling they put it to the 
District Magistrate that instead of his 
executing the warrants he should allow 
them to hand over the accused, that he 
refused to do this, and that they remain
ed assembled there. The fact that they 
remained there shows that they were not 
ready to allow the District Magistrate· to 
carry out the execution of the warrants. 
We have found that he must have order
ed them to disperse. Whether he actually 
used the words declaring them an unlaw
ful assembly, we are not prepared to say 
but we do emphatically say that after 
they were ordered to disperse their 
remaining there assembled did amount to 
an unlawful act and that thereafter they 
constituted an unlawful assembly. 

131. We now come to the third 
and the last of our terms of reference. 
We·will commence by giving what we 
believe to be the true story of the firing, 
followed by our reasons for coming to 
our conclusions. We have said that we 
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local officials (again, in a body, and with
out any specific individual charges framed 
or indicated). On the sixth point (para-
graphs 119-130), they have presented a. 
most confused piece of reasoning, missed 
the real point for determination made 
mistakes of record time after run'e ( see 
paragraphs 120, 121, 123, 126, 127) and 
erred demonstrably in every conclusion 
or observation against the local officials 
while studiously avoiding several obser,:
vations that arose on the record against 
the Moslems. A bare perusal of the 
evidence will show how very unfairly the 
Commissioners have conducted themselves . 
in arriving at their conclusions on the 
first issue before them, and how unjust. 
those conclusions are wherever they are 
adverse to the officers to whom they refer· 
as "the local officials" or "the local 
Jahagir officials" (paragraph 110) without. 
any individual discrimination. 

In paragraph 130, the Commissioners. 
emphatically find on the second issue 
before them that the Moslems were not. 
ready to allow the District Magistrate to, 
carry out the execution of the warrants. 
and though ordered to disperse, remained 
there and thereafter constituted an. 
unlawful assembly; and in the next . 
paragraph they give what they believe to
be the true story of the firing, or in other · 
words, their finding on the third and last. 
issue on which they were required to· 
report, giving reasons for their conclusions 
in the following paragraphs. Their con-· 
elusions will be dealt with after the~ 

reasons. 



consider that the District Magistrate made 
a tactical error in withdrawing his police 
and that this encouraged the Moslems 
and that they threw stones. At a point 
somewhere between the Tell's house and 
the cycle shop the District Magistrate 
halted the police and ordered the armed 
police to prepare for firing. The armed 
police were drawn up in a line across the 
road. There were 18 of them. He or .. 
dered Sub-Inspector Sawant to open fire 
on the unlawful assembly. The Sub
Inspector passed the order on to Jamadar 
Powar in charge of the armed police. No 
warning shots were fired in the air nor 
was buckshot fired nor were separate 
orders given for volleys by sections. 
Shortly after the fire was opened the 
District J\llagistrate being alarmed ordered 
the armed police to retire again to the 
Lendhole bridge. By that time the firing 
had become uncontrolled. The Moslems 
dispersed very soon after the firing 
was opened and scattered in groups on 
either side of the road. The District 
Magistrate after firing commenced lost 
his head and did not stop it until much 
more ammunition had been fired than 
was necessary. The armed police being 
under orders to fire, fired on. any groups 
in the vicinity that offered a target. 
Eventually when there were no groups 
of Moslems left he recovered himself and 
ordered the fire to cease. As a result 
of the'firing 10 Moslems were killed and 
27 were wounded. 

132. We will now come to our 
reasons for coming to these conclusions. 
As regards the point to which the armed 
police retired, Mr. Patwardhan, Mr. 
Rajwade and Iswarappa Khandappa 
Gajare (witness No. 19) are the three on 
the side of the officials who state that it 
was opposite to the T eli's house. This 
point is actually indicated by Nadgonda 
(witness No. 32) imd Ayub Mullani 
(witness No. 2 5 ) on the Moslems' side. 
The District Magistrate and the Sub
Inspector Sa want indicate the point oppo
site the cycle shop. This is a difference 
of about 60ft. Both Ayub Mulla and 
Mr. Nadgonda have stated that the police 
party retired about 40 paces from the 
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In paragraph 132, the only point 
that the Commissioners make is that the 
armed police retired to opposite the 
Teli's house, and not opposite the cycle 
shop as indicated by the District 
Magistrate and the Police Sub-Inspector. 
This is contrary to their conclusion 
in paragraph 131 that the District 
Magistrate halted 11 at a point somewhere 
between the Tell's house and the cycle 
shop." They attribute the discrepancy 
in the evidence to the fact that these 
officers "were not in a state to make 
mental note of the place." It is there
fore unnecessary to pursue the matter, 
but the Commissioners are wrong in 
saying that this point (viz. opposite the 



first position which brings them to the 
point opposite Tell's house. We are 
inclined to believe that it was from this 
point that fire was opened and not from 
the point oppo~ite the cycle shop. We 
can only account for the discrepancy on 
the part of the District Magistrate and the 
Sub-Inspector by the fact that they were 
not in a state to make mental note of the 
place. 

l33. The officiru.s" state that' there 
were on;Iy 12 a~med police t~ex:e, .wl:lei:e
as the moslems state thaf there were 18. 
our reasan'ror ~nding that there were 18 
'armed· p<;>lice 'there is that · th~. treasury 
:Guard took part. in the firing~. 'l;'hat they 
·took· part .in the ·firing is ba!?ed on our 
'acceptance of Ayub Mulla's presence 
!.with them and also :on the evidence of 
fMr. Nadgonda who ~ays 'he· s~w about 
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Teli's shop) is actually indicat~d by 
Nadgonda (witness No. 32) and Ayub 
'Mulla (witness ·No. 25) on the Moslem 
side. According to Ayub ~ Mulla · ( see 
page 4 of his deposition), the ·armed 
police fell back from near the cattle-shec;l 
to .very ~lase to the Baswanna (Mahadeo) 
temple, whic~ is midway between the 
'fell's ·shop rand the· cycle shop, while 
Nadgo:rida merely says that the officers 
~hd police fell' back, without indicating 
either the point dr the distance, nor was 
~e one of the men y;ho ·were. asked by 
\:lie Commissioners at their inspection· of 
the locihlity to indicate certain· positions: 
the Commissioners also say that '' botli 
Ayub Mulla and Mr. Nadgonda have 
stated thatthe·police party :retiied about 
4q: paces· from the first position ··which 
bHngs them to the ·point opp'osite Tell's 
house."· · N adgonda · Jias said nothing of 
the· kind, and Ayub Mulla's story is that 
the ·police party was ordered to re.tire 
forty paces, which, however, was not put 
either to Mr. G. D .. Kulkarni who gave 
orders to the Police Sub-Inspector, or to 
the Police Sub-Inspector who passed theni 
bn · to the Drill Jamadar, <>r, again, to 
the Drill· Jamadar who ordered his men 
accordingly. Ayub · Mulla is plainly 
-drawing on his imagination, and is· ·a 
false witness· (as· already' shown under 
paragraph· 12 6 ) and · in any case, 
-the Commissioners should . not . have 
accepted . his statement and . ·misread 
it by making retirement a matter 
of " about 40 paces." The Commis
Sioners' have· thus mi·sappreciated 'some 
of the evidence they refer t0 on the 
Moslem side, (adding one more to a long 
list of mistakes showing a misreading of 
the record-always against the officials
see paras 104, 108, 120, 121, 123, 1.26 
:and 127.) 

. Paragraph 133 continues.· the 
'Commissioners' reasons for the conclu
sions given in paragraph 131. The. first 

, . • • I 
point that they make in this paragraph 
is· that the Treasury Guard of six men 
took 'part in the firing iri addition to the 
'twelve men of the 11rined pol_ice, notwith.:. 
standing the· ofiicial version to 'the 
contrary. They base this on the evide'nce 
o( Ayub Mulla and Nadgonda.. Both 



18 armed police. The officials have 
-throughout insisted that the treasury 
guard were not present and their reason 

·far this is, in our opinion, clear. They 
·knew that Ayub Mulla would give evi
. de nee against them and they could not 
-admit his presence. Our reason for 
believing that Ayub 1\Iulla was present is 
-.also based on the fact that he was sus
·pended by the District Magistrate on that 
-very day. The reason given by the 
--officials for his suspension is very vague. 
·They merely say that he had given away 
·seine official information. Our suspicions 
. are also aroused by the fact that the Sub
-Inspector stated that this man was 
·suspended on the previous d~y. Ayub 
Mulla's signature on the notice of suspen

. sian was not taken till 3 days later, and 
·the time of ·suspension, curiously enough, 
~as omitted. We cannot accept the 'story 

-of the officials regarding his suspension 
and we believe his story on this point. It 

·follows that the treasury guard was 
present. \V e discard the statement of 

· the officials that a warning volley was 
fired in the air. · For this we rely: upon 

-the evidence of Mr. N adgonda and 
Babaji Babu Mulik (witness No. 27) who 

·confirm the story of the Moslems on this 
point. Mr. Nadgonda says that although 
he did not see the first burst of firing he 
did see that some Moslems fall about the 
~time of the second and perhaps before it. 
The other ·witness Mulik states that he 

· tur~ed immediately . after the first, fire 
was opened and saw some Moslems fall. 
. He was close to them at the time. This 
·man is an independent witness and we 
·place some reliance on his evidence. It 
.follo:ws that buckshot also was not fired 
~s a preli~nary though some shots may 
have been fired from a gun afterwards. 

· T~e District Magistrate, Mr. Raj wade, the 
-~ub-lnspector Sa want and jamadar Powar 
· assert that the armed police were divided 
into two sections each of which fired 
volleys on separate orders _emanating 

.from the District Magistrate. Our reasons 
for not believing that separate orders for 
volleys were given are based on the 

· sta~ement of 1\Ir: Patwardhan "Raosaheb 
Kulkarni ordered Sawant to order the 
~squads to fire volleys alternately" ...;..there· 
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these witnesses have been referred to 
in some detail under paragraph 12 6 above. 
Nadgonda, as has already been pointed 
out, does not claim to have ·come nearer 
than the Vithoba temple to the scene, 
and this temple is about 600 feet from 
the cross-roads where the parley between 
the officials and the Moslems took place. 
There was also a large number of 
Sanadis, besides the District Police, 
between the witness and the armed 
police. Moreover, he says in cross-exa
mination that the shots he heard might 
be 6 or 7 at a time. His estimate that 
there were 17 or 18 armed police is 
therefore not reliable : even apart from 
the excitement of the moment, he could 
not have had a clear view of the armed 
police, who, if halted opposite the Tell's 
shop (paragraph 132) for the first firing 
were about 450 feet to the south of the 
Vithoba temple. The first ground on 
which the Commissioners accept Ayub 
Mulla's presence in the firing party is 
that the officials knew that he would give 
evidence against them and that therefore 
they would not admit his presence. This 
plainly is no reason for believing the 
witness. "Our reason for believing that 
Ayub Mulla was present," the Commis· 
sioners proceed, "is also based on the 
fact that he was suspended by the 
District Magistrate that very day." But 
the District Magistrate's order of suspen
sion was before the Commissioners-Ex. 
0-and is dated the 7th January, and not 
the· 8th. They doubt the official story 
regarding Ayub' s suspension on the 
grounds (1) that the reason for his sus
pension is very vague, (2) that the 
Sub-Inspector of Police states that Ayub 
was suspended on the previous day, and 
(3) that Ayub's signature on the notice of 
suspension was not taken till three days 
later, the time being omitted. All these 
three grounds are untenable. As regards 
the first ground, Mr. Rajwade was the 
only official witness questioned about 
it in cross-examination, and not · the 
Sub-Inspector nor the District Magistrate 
who had more to do with the suspensiori 
of Ayub (see Ex. 0) and who would 
have been able to say what official infer-· 
mation the man had given away-on 



is no mention here of separate orders
and further the District Magistrate him· 
self, Mr. Rajwade~ Sub-Inspector Sawant 
and Jamadar Powar all say that the 
District Magistrate stopped firing by hold
ing up his hand. If the volleys were 
being fired on separate arden; there was 
no occasion to stop the fire by this signal, 
as each man would fire only one round 
~nd await the order to fire again. There 
is also, in support of this, a significant 
statement made by Mr. Kulkarni. '' They 
were advanqing and I thought that if we 
stopped firing we would be murdered." 
· Jamadar Powar also said something to 
this . effect. We ~elieve Ayub Mulla's 
st<?ry that the armed police continued 
firing as fast as they could reload, though 
we do not believe his statement that 175 
rounds were fired as accurate. It is not 
disputed by the Moslems that the armed 
police retired to the Lendhole bridge. The 
officials were frightened and retired a 
short distance to a more strategic point. 
They say that they fired as they retired. 
This is shown by the fact that the fire had 
become uncontrolled. We believe that the 
fire was uncontrolled because we have 
seen the bullet marks on the walls of the 
houses and on the pimpal tree all of 
which are at a little distance from the road. 
Also we found amongst the cartridge cases 
alleged to have been collected on ·the 
spot one live round. Only excited men 
~auld drop live rounds at such a time. 
~t is admitted by so~e that police and 
officials, in particular Mr. Patwardhan, 
~ere frightened and excited and that 
the police was shaking. We also discard 
the statement made by the officin.ls that 
the Moslem crowd did nat disperse until · 
10 volleys-in all 66 rounds-were fired 
_into them. We accept with reserve the 
statement that 6 6 rounds were fired. 
Unfortunately it was not possible to carry 
out a comple_te independent check of the 
ammunition and ammunition accounts at 
the time. We have no hesitation in 
saying that even though the Moslems 
had been armed and threatened to attack 
them, which we shall show was not the 
case, no mob of villagers could possibly 
withstand such firing at such a close 
range, much less advance against it. 
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the face of Ex. 0 it was evident that-~ 
Mr. Rajwade had no knowledge on the,; 
point. As regards the second ground,. .. 
the Commissioners say that their suspi-. 
cions are also aroused by the fact that .. 
the Police Sub-Inspector stated that Ayub 
was suspended on the previous day.~ 
But what the Police Sub-Inspector says~ 
( at page 12 of the deposition) is thaL 
on receipt of orders he suspended Ayub 
at 7 in the morning of the 8th January~~ 
and took his signature that very day 
(obviously meaning, at that very time )•
It is significant that there was no cross--
examination on this point, and that what . 
he stated in re-examination (see page 21 
of his deposition) was that the order· 
about Ayub Mulla was passed (by the. 
higher authorities) on the 7th January,. 
and that this took one day only because.. 
Mr. G. D. Kulkarni and Mr. Rajwade 
were at that time in Ajra. This last may
have been misread by the Commissioners . 
to mean that Ayub was suspended on. 
the 7th, but as the Prime Minister knows
Marathi, no such mistake should have 
been made : the Sub-Inspector has. 
certainly nowhere contradicted his clear-
statement that he actually suspende<l 
Ayub at 7 a.m. on the 8th. As to the. 
third ground, the Commissioners are· 
wrong in accepting Ayub's story that his~ 
signature on the notice of suspension was. 
not taken till three days later, when the 
Police Sub-Inspector's statement in exa-
mination-in-chief that he took Ayub's 
signature on the very day (meaning, at:. 
the very time ) of the suspension was. 
not even challenged in cross-examination •. 
They are also wrong in thinking that. 
the time of suspension is usually noted 
when notice of suspension is given. IC 
the Treasury Guard had taken part in. 
the firing, the Commissioners should have 
had little difficulty in establishing it from_ 
the ammunition accounts. These con-· 
siderations arise on the evidence, even· 
apart from the veracity of Ayub and· 
Nadgonda. 

The next point made by the Com-
missioners is that no warning volley was
fired in the air, and that buckshot also. 
was not fired, as a preliminary. For· 
this conclusion, they rely on the evidence.. 



We accept; unhesitatingly . the evidence 
of the Moslems on this point. From the 

. evidence of witnesses on both sides the 

. firing lasted about 7 minutes. The 
Moslems must have scattered within one 
or two minutes. It follows that the 
police must have been firing at them off 
the road as we have stated. This is what 
is stated by the Moslem witnesses, and 
we accept it. We say that the District 
Magistrate lost his head after firing com· 
menced because we cannot account in 

· any other way for his behaviour in allow .. 
ing the fire to continue. 
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of Mr. Nadgonda and Babaji Balu Mulik. 
Mr. Nadgonda, however, even if it be 
assumed that he is a truthful witness 
and was in a position to see what happened 
(for he was, as has been already shown, 
standing far behind the Sanadis and 
about 450 feet from the Tell's shop), 
says nothlng from which it can be in
ferred that there was no warning volley. 
At page · 3 of his deposition we find him 
saying expressly that the sound of the 
first firing being sudden, he was not 
attending to it, but that when he looked 
out in half a minute on the second firing, 
he saw five or six: persons fallen down. 
As regards the buckshot, it is true that 
he says he did not hear two shots after 
the first volley, but this does not really 
disprove the firing of two rounds of buck .. 
shot by the Police Sub-Inspector after the 
first volley . (which was fired in the air 
by way of warning) because the wit .. 
ness's attention was on his own story 
attracted by the second volley only. The 
witness, if he really was in a position to 
see the happenings, ought to have seen 
the stone-throwing found by the Commis
sioners in paragraph 129. The Commis .. 
sioners ought to have noticed that Appa 
Khedekar, witness No. 26, speaks in 
cross..examination (at page 6 of his 
deposition as officially translated ) of 
going up the(peepal)tree immediately after 
hearing "two shots", and that this may 
point to the two rounds of buckshot fired 
by the Sub-Inspector. The story told by 
Babaji Balu Mulik i!l that he had gone 
past the Moslem crowd to the Police who 
(according to him) were standing near 
the Lendhole bridge, and was coming 
back when he heard the firing at a dis· 
tance of about 50 cubits from the police 
but not very far from the Maruti Temple, 
that he ran a way to the river about a 
mile off, hearing on the way no sounds 
of firing but one or two such sounds after 
he had reached there. The Maruti 
Temple is not 50 cubits, but more than 
300 feet, to the south of the Lendhole 
bridge, and the witnes!:l claims to have 
been facing the police (see the sirth 
sentence in his cross-examination) at the 
time of the shooting, though he was then 
going back from the police. And this is 



the story that the Commissioners have 
.chosen '&a place. "some reliance"· on, as 
.if anybody, Hindu or Moslem• indepen-
dent or otherwise, would have ventured, 
to go past the Moslems even out. of 
curiosity, and see what. the not unseen 

·and unarmed police were doing· (as. he 
.says) at Lendhole bridge, where they 
could only have gone after the first 
:firing !. He makes his story still more 
·ridiculous by placing against a force of 
100 to 150 .tnen (including armed police) 
·on one side, 10 or 15 Moslems on the 
road and by the . road-side, without any 
sticks as far as he saw, and without 
seeing any stones near the Maruti 
Temple. He does not speak of any 
stone-throwing (the cardinal point of the 
Commissioners' conclusions in paragraph 
129, as already shown), and ought nat 
to have been believed at all. Neither 
on Mulik.'s evidence nor on that of 
Nadgonda should the Commissioners 
have disbelieved the warning volley and 
buckshot. 

The Commissioners ne:rt disbelieve 
the official story that separate orders for 
each volley were given by the District 
Magistrate. For this they give two 
reasons : ( 1 ) a statement of Mr. 
Patwardhan's, and (2) the District Magis
trate " stopping firing by holding up his 
hand". 1\Ir. Patwardhan's statement 
in question is that Raosaheb Kulkarni 
ordered Sawant to order the squads to 
fire volleys alternately, and the Commis
sioners' comment is that there is no 
mention here of separate orders. But 
the record shows that immediately after 
this statement Mr. Patwardhan said in 
answer to a Court question that he could 
not tell the exact Marathi wards used by 
Raosaheb Kulkarni at that time, and ~Ir. 
Patwardhan's English words do nat by 
any means exclude separate orders 
emanating from Raosaheb Kulkarni each 
time,-the concluding "alternately" may 
well relate to Mr. Kulkarni's own action. 
Assuming, however, that Mr. Patwardhan 
did not in fact intend to convey that 
separate orders were given, that would 
nat be a sufficient reason for disbeliev
ing what has been stated in positive 
terms by all the officers directly can-



cerned, and also by Mr. Rajwade, having 
regard to the patent fact that Mr. 
Patwardhan was less collected in mind 
at the time th&n the other officers so 
much so that he places the crowd 
"towards the East'', (see page 8 of his 
deposition ). The Commissioners have 
wrongly clutched at a stray and confused 
statement of the witness to draw an 
inference strongly opposed to the record 
fairly read as a whole. The Commis
sioners have also made another of their 
numerous errors of record (see under 
paragraph 132) when they here 
include the District Magistrate and 
Mr. Rajwade among the officials 
who say that the District Magistrate 
stopped the firing by holding up 
his hand. Their observation that if 
the volleys were being fired on separate 
orders, there was no occasion to stop the 
fire by this signal loses force because the 
the District Magistrate was not question
ed about it, and further because a lay
man, if not also a professional soldier, is 
not unlikely in such circumstances to 
emphasise the position that there is to be 
no more firing by holding up his hand, 
even though separate order was given for 
each volley. The Commissioners next 
refer in support of their conclusion to a 
statement of the District Magistrate's that 
he thought that if they stopped firing,.. 
they would be murdered; but this has no 
bearing on the question whether or not. 
the later volleys were fired on separate 
orders, for it is not the District Magis
trate's story (nor that of any other wit-. 
ness for the officials) that any firing was 
done while the party was falling back to, 
the rear. The Commissioners have fallen 
into much confusion as regards firing 
during the retirement to Lendhole 
bridge, as will be seen presently and they 
have added to the confusion by reading 
that into the District Magistrate's story, 
This also applies to Jamadar Powar who, 
the Commissioners say, "also said some
thing to this effect." 

The Commissioners next believe 
Ayub Mulla's story that the armed Police 
continued firing as fast as they could 
reload. But in the first place Ayub Mulla 
is a false witness altogether (as has been · 
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already shown) and has been expressly 
disbelieved by the Commissioners them-
selves in this very sentence, though they 
have throughout passed over in sUence 
the absurdity and falsehood of his story 
of the bullet whizzing past, grazing his. 
shoulder and blackening his coat when 
he had fired in the air contrary to orders •. 
Secondly, Nadgonda, the witness who 
impressed the Commissioners as being 
veracious, speaks of definite intervals 
between the volleys. The Commis. 
sioners regard it as the story of the 
Moslems and accept it that the police 
fired as they retired to the Lendhole· 
bridge; but Appa Khedekar (witness 
No. 2 6 ), a leading Moslem, expressly 
states very near the end of his examina .. 
tion-in-chief that he did not see whether 
or not the police were :firing while falling 
bac:k, Hasan Darwajkar (witness No. 30) 
says nothing on the point as he claims to 
have been shot and become unconscious 
before the police started their retirement. 
to Lendhole bridge, while Abdul Lamture 
(witness No. 33 ), another leader, who· 
claims to have been wounded early says. 
nothing on the point, though he took. 
shelter behind the Maruti Temple and. 
did not become unconscious; Nadgonda .. 
(witness No. 32) also says nothing on the:: 
point and claims to have gone away from. 
the scene before the retirement of the: 
police to Lendhole bridge. Ayub Mulla. 
is thus the only witness, whether or not 
specifically mentioned anywhere in the: 
Commissioners' report, to say that the: 
police fired during the retirement to the: 
Lendhole bridge, and as shown already, 
he is entitled to no credence at all, and! 
the Commissioners ought to have noticecli 
that he claims to have become uncon
scious for five minutes, apparently begin-· 
ning before the retirement and ending 
after it. The Commissioners also refer 
in support of this story to the fact, a: 
they find it, that the fire had become un
controlled. They give two reasons in 
support of this finding of fact. Their 
first reason is that they saw "bullet marks 
on the walls of the houses and on the 
Pimpal tree, all of which are at a little 
distance from the road." They do not 
state the distance, but as a matter of fact 
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it was not more than 10 feet in any of 
the three instances ( being 5 feet or less 
off the road in the case of the tree ) ; 
and though the Drill Jamadar naturally 
speaks well of the shooting of his party,. 
the men were neither highly trained 
nor tried for steady firing in a com
motion, while the bridge from which the 
firing was principally carried on was 
250 feet from the tree and 400 feet 
from the houses in question. Raosaheb 
Nimbalkar, the Kolhapur Chief Police 
Officer, who fired the two shots men
tioned in paragraph 88 of the Com
missioners' report, on both. occasions 
missed the mark aimed at by 4 or 5 feet 
at a range of 70 yards (which would be 
nearly 10 feet at a range of 130-140 
yards) and the bullet found by the 
Commissioners in the wall on the left 
side of the road has unconsciously im
pressed the Commissioners as an indica
tion of uncontrolled firing because they 
found it 11 70 yards from the place where 
the Moslems were supposed to haYe 
stood". They ought to have noted 
that 70 yards was the distance of 
the spot beyond the Moslems and that 
the mark was only 8 or 10 feet off tlie 
line of fire, while the armed police had 
neither the training nor the cool condi
tions in which the Kolhapur Officer fired. 
The mention of the 70 yards only in 
paragraph 88 is in a line with the 
Commissioners' failure to recognise that 
the Moslem attempts to fabricate evidence 
were definitely exposed in the presence 
of the Kolhapur police. Moreover, · it 
was only three bullets that were found 
by the Commissioners to have gone off _ 
the road a little and three wides is not 
a sufficiently large number out of a total 
of 66 rounds fired by such men to lead 
to the conclusion that the fire had 
become uncontrolled. The second reason 
given by the Commissioners is that one 
live cartridge was found among the 
cartridge cases collected, and the Com
missioners proceed to remark "only 
excited men would drop live round at 
such a time," as if one live cartridge 
could have been dropped by more than 
one excited man and as if it may not 
have been dropped by accident, without 
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being noticed by the man concerned 
when reloading. The Commissioners 
next find that " the police was shaking," 
but this does not point to the fire becom
ing uncontrolled in the sense that the 
men went on firing without separate 
orders each time, though it may well 
account for three bullets out of 66 going 
a little astray. They next discard the 
statement of the officials that the 
Moslem crowd did not disperse until 
ten volleys were fired into them, though 
they accept with reserve the statement 
that 66 rounds only were fired. Their 
reason apparently is that even if the 
Moslems had been armed, " no mob of 
villagers could possibly withstand such · 
firing at such a close range, much less 
advance against it.'' And they conclude 
that the Moslems must have scattered · 
within one or two minutes and that the 
police must have been firing at them off 
the road. This is opposed, in the first 
place, to the direct evidence of Nad
gonda, who impressed the Commissioners 
as being veracious : the witness ex
pressly said in reply to Court questions 
" At the time of second firing, I saw the 
movements in the Mahomedan people 
i. e. the front men were going backward 
and the backward were coming forward. 
They were not running. I saw the 
movements. People were moving for· 
ward and backward until the fourth firing 
took place. I did not see them running 
to the left or to the right." The man 
claims to have witnessed the first four 
volleys, and if he is correct, it is clear 
that the Moslems were not scattered by 
all this firing, and certainly not by the 
first volley aimed at the mob. Secondly, 
the mob must have advanced in spite of 
the firing from opposite the Teli's shop, 
not only because the stones thrown by 
them reached the Lendhole bridge, but 
also because Moslem casualties were 
found in front of the Mahadeo Temple 
which is a little to the North of the Teli's 
shop and nearly 200 feet to the north 
of the position where the Moslems had 
been originally standing. The finding 
of stones up to the Lendhole bridge and 
of casualties up to the Mahadeo Temple 
rests on much direct evidence which 



is not all official and which it would 
be manifestly unjust to discard even if it 
were all official: Mr.Rajwade, for instance, 
who speaks on these points, ought to 
be believed, though he is an official- as 
the Commissioners themselves recognize 
in paragraph 140, he had no executive 
authority in the matter. In the matter of 
the stones he is supported by Mr. Sam
rani, the British Police Officer, and as 
regards the casualties, by more than one 
non-official witness. Though the Commis
sioners have not referred to the point, 
the order of His Highness the Chhatrapati 
Maharajasaheb in paragraph 6 says that 
at most the mob must have moved not 
more than 15 feet towards the firing 
party; but this is a clear misappreciation 
of the evidence, because 30 yards (the 
assumed range of the firing) minus 15 
feet (the maximum advance of the mob 
from their original position near the 
Maruti Temple to the south of cross
roads) is inconsistent with the casual
ties at the Mahadeo Temple and with 
the stones at the Ltmdhole bridge-missiles 
which cannot carry beyond 150 feet at 
the most, especially as the road rises 
from the Mahadeo Temple to the bridge. 
Thirdly, the Commissioners ha\·e not 
adverted to the fact repeatedly brought 
to their notice that the Moslem in juries 
were all, with possibly one trivial exception, 
wounds penetrating from front to back 
and none from back to front. It is 
repugnant to commonsense to suppose, 
as the Commissioners do, that though 
" the Moslems must have scattered with
in one or two minutes," they stood in 
" groups in the vicinity , and '' offered a 
target" to the firing party and received 
wounds penetrating from front to back. 

This, the longest paragraph in the 
Commissioners' report thus gives a series 
of reasons for the conclusions stated 
in paragraph 131, every one of which is 
untenable on a perusal of the evidence 
and a fair consideration ofthe probabilities. 
The .supposition that the DiP,triC\ ~agis
'trate lost hi's b'edd afte'r the cctmtnence
m6nt ·of' the,· firing. is' incon.sist~nt with 
lh9 l?ositiv-e · evidence that -he gav¢ 
separate· orders for each firing and with 
the· Commissioners' acceptance of · tl:te 

.l 



134. The number of casualties is 
established from the medical evidence 
and a list is appended (Annexure B). 
Even if the assembly contained 100 
P,ersons 3 7 casualties is an exceptionally 
high proportion. 
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supposed Moslem version that the
officials retired '' to a more strategic
point", viz. the Lendhole bridge. In 
spite of the continued stone throwing 
and the Moslems' advance that it im·· 
plies, the retreat-a matter of over 
100 feet-was not a rout and was not 
attended by any firing, authorized or 
otherwise, nor could any . scattered 
Moslems have been standing by the road-· 
side to be fired at from front to back. 

The Commissioners' conclusions in, 
paragraph 133 are in continuation of 
their conclusions in paragraph 129, and 
if not equally speculative, are equally
untenable on the record. They also
proceed on the definite footing (see· 
paragraph 128) that the Moslems were
unarmed. That point will be examined 
under paragraph 136 where the Commis
sioners deal with it. It may meanwhile 
be asked whether the Moslems would 
have hesitated to bring arms, if they were
even prepared with stones from the 
river. As has been already shown under 
paragraph 127, Ayub Mulla, witness No. 
25, admits in cross-examination, that the· 
road was not uRder repair at the time,. 
and Kandgaokar, No. 22, and Khedekar, 
No. 26 that stones like those produced 
before the Court only come from the' 
river. That stones were thrown by the 
Moslems is n cardinal point of the version 
arrived at by the Commissioners (para
graph 1~9), for it was the stone-throwing 
that immediately led to the firing. As 
the stones did not come from the road,. 
the Moslems must have come prepared,. 
and if so, is there the slightest reason to
think that the Moslems would have come 
unarmed, having regard to the determin
ed character of their resistance dating· 
from the 14th. December and to the fact. 
that far from saying that they only came 
with stones, they-neither by themselves. 
nor by their witnesses Ayub, Nadgonda. 
and Mulik,-admit any stone-throwing· 
at all? 

In paragraph 134, the Commis
sioners say that even if the assembly 
contained-100 persons, 37 casualties is. 
an exceptionally high proportion. The 
100 is not a figure given either by the 
witnesses in support of the official version. 



135. We have to see whether the 
measures adopted by the officials for 
law and order were necessary and pro
per. The first question that arises is 
whether they could have dispersed the 
Moslems without resort to firing. It 
must be borne in mind that the Moslems 
were throwing stones and certainly 
aggressive. Whether justifiably or not the 
officials were seriously alarmed. From 
their point of view it may be stated that 
firing was necessary though we think it 
is possible that a lathi charge might 
suitably have first been resorted to, 
especially · as there were women in the 
unlawful assembly. However this is being 
wise after the event and we give the 
benefit of the doubt to the officials. The 
position as regards the continuance of the 
firing, on the other hand, is very different. 
In view of what we have found above, 
we are strongly of the opinio~ that the 
firing, if at all justified, should have been 
stopped almost immediately. The res
·ponsibility for this we must place upon 
the District Magistrate who had assumed 
charge. His .conduct was inexcusable. 
We may say that the subsequent action 
of these officers clearly shows that they 
had realised that they had gone too far. 

·They have made too perfect a story 
omitting no detail of the procedure in 
dispersing an unlawful assembly. They 
even say tho.t the fire was directed at the 
feet of the Moslems. This is clearly 
untrue for of the ten killed and 27 
wounded 30 received their wounds above 
-the waist. 
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or by the witnesses for the Moslems,. 
and the Commissioners have given 
no reason why the official figure of about. 
200 which is supported by five good non
official witnesses (Nos. 16 to 20) should 
not be accepted, though the record shows. 
such absurdly low figures given by the: 
witnesses on the Moslem side that even 
the Commissioners would not accept 
them. 

In paragraph 135, the Commissioners. 
say that from the point of view of the 
officials, firing was necessary, though " it 
is possible that a lathi charge might suit· 
ably have first been resorted to, especially 
as there were women in the unlawful 
assembly. However this is being wise
after the event and we give the benefit 
of the doubt to the officials''. His High ... 
ness's order, however, in paragraph i 
goes further and says " Here again the
officials have lacked a most important 
part of their duty and it appears to His: 
Highness that they were pervaded more· 
by their desire to maintain their dignity 
and prestige and less with their respon• 
sibilities as public servants called upon 
to exercise their duties in the exigencies. 
of the moment the paramount necessity 
of which need not be emphasised ". The· 
suitability of a lathi charge, from the 
Commissioners' point of view, presup ... 
poses that the stone-throwing Moslems. 
were not armed (see paragraph 128 ). 
They deal with this question in paragraph. 
13 6, and it will be shown presently that. 
the Commissioners are entirely mistaken. 
in holding that the Moslems were not 
armed. 

As regards the continuance of the· 
firing, the Commissioners say u the 
firing, if at all justified, should have 
been stopped almost immediately. The· 
responsibility for this we must place 
upon the District Magistrate who had 
assumed charge. His conduct was. 

·inexcusable. We may say that the: 
subsequent action of these officers. 
clearly shows that they had realised 
that they had gone too far. They 
have made too perfect a story omitting 

· no detail of the procedure in dispersing 
an unlawful assembly. They even say 

· that the fire was directed at the feet of 



136. It remains to ·show why we 
~elieved that the Moslems were unarmed. 
'We find that the Panchanama (Ex. G 1") 
alleged to have been made between 
1 A. ?If. and 4 P.M. by Jiwaji Sitaram 
Thakur (witness No. 21 ) and another 

··panch under the supervision of Mr. 
:Patwardhan, was false.' ·we have it 

. in evidence produced by the offiCials 
·that a lorry containing· the weapons exhi-
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the Moslems. This is clearly untrue for 
of the ten killed and 27 wounded 30 
received their wounds above the waist.'' 
It has already been shown under para
graph 133 that the Commissioners are 
mistaken in holding that the Moslems 
scattered within one or two minutes ( a 
finding on which it is said in paragraph 6 
of the order of His Highness that firing 
after the first volley was uncalled for). 
Why after remarking that the conduct of 
the District Magistrate who had assumed 
charge · was inexcusable, the Commis .. 
sioners should pass to "the subseq"Qent 
.action of these officers" as showing that 
4 tthey had realised that they had gone too 
. far" can hardly be imagined. It was the 
District Magistrate that had ordered the 
.firing, and while he may or may not have 
:gone too far, the other officers could not 
have interfered witb. the firing or incurred 

::any · responsibility for . what firing · had 
.been done. under his orders, and plainly 
.they could neither have gone too far nor 
~realised that. they had done so. Th~ 
Commissione_rs have repeatedly confuseQ. 
. the responsibility of individual officers by 
speaking of the u local officials " or 
"Jahagir officials" collectively, but in the 

.:present instance they have passed from 

. the District Magistrate tQ "these officers," 
leaving it to be inferred whom they mean 

:and actually falling into confusion about 
.it later ( see unaer paragraph 137 )- an 
. error apparent on the face of the record. 
The Commissioners conclude the para
graph with observations regarding the 
,fire being directed at the feet of the 
·Moslems, which ignore the not unim
portant circumstance that the direction 
was not-and· need not have been
repeated on each separate order . to fire, 
even if. these untrained men were capable 

. of translating such an order into action. 

In paragraph 136, the Commissioners 
'set out to show why they believed that 
the Moslems were unarmed- a matter 
reserved from paragraph 128 but neces
sarily presupposed in such paragraphs as 
129 and 135 as already pointed out. 
They first find the Panchanama, Ex. G 1, 
false. Why, they do not make clear; if 
their reasons be those given in paragraph 
137, they will presently be shown to be 



'bited before us (Ex. 1 to 11 ), which total 
78 including 3.3 lathis, bloo4staine4 
clothes etc., was brought to Mr. Patwar~ 
·dhan's house at 12-30 P. M. that day. 
The house to house arrests had co~~ 
menced about an hour before that~ 

·Though the Sub-Inspector Sa want say~ 
that only 2 " suspicious " weapons were 
·Collected from the houses, we feel that 
~his story is difficult to believe. None of 
the witnesses produced by the officials 
·~tated that they saw weapons lying on 
~he road at the time when t~ey saw the 
dead or wounded shortly aft~·r the fire, 
except Teli who states he found. on~ 
under a gutter in front of his ho1:1sel. 
·This weapon has not been separately 
mentioned in the pancha;nama. This 
-emission by all these witnesses is signi:~ 
_ficant. 78 weapons were picked up bu~ 
.only 37 were either killed or woun~eq. 
:we do not think that 41 . weapons wol.!ld 
have been dropped by thos~ wlio . ra~ 
·,aw.ay supposing that the story of the 
.officials is true .. They would certainly 
hav6 taken the weapop.s with then;1. 
.Some of the~ may have. had sticks 
..and lathis. 

all wrong. If their reasons be what they 
say in the next sentence or next three 
sentences, the argument is confused and 
begins with a mis-statement. The wea· 
pons in the lorry brought to Mr. 
Patwardhan's house at 12-30 number 
not 78 but 76 (see Ex. G 1) and do not 
include the two weapons of Ex. G. No 
witness for the Moslems except Ayub 
speaks of the collecting of weapons from 
the houses of the Moslems, and Ayub 
not only could not have been taken on 
that occasion but places the end of that 
search between 2 and 3 p. m., long after 
the lorry was taken to Mr. Patwardhan's, 
and the number of weapons seized at 50 
or 60 only inspite of an obvious tendency 
to exaggerate. The Sub-Inspector was 
not asked in cross-examination how it 
was that he only seized 2 weapons as 
suspicious nor whether Ayub had accom
panied the search party. Nor was 'it eve:n. 
suggested to the District Magistrate or 
to Mr, Patwardhan that the Treasury 
Guard was in the firing party. It is 
preposterous to accept Ayub's story for 
the reasons given by the Commissioners 
in paragraph 13.3 and reject the official 
evidence with hardly any reason given. 
It is surely not improbable in itself that 
the Sub-Inspector only found 2 suspici
ous weapons in the houses because the 
offenders whom he arrested in the houses 
had, being all wounded, dropped all their 
weapons on the road, with the small 
exception of 2. Nor is Ayub's story 
consistent with all the 7 6 weapons of 
Ex. G 1 having been recovered from 
the houses. The Commissioners, after 
these three sentences of untenable 
reasoning, make a mistake of record 
in stating that none of the wit· 
nesses produced by the officials, except 
the Teli speaks of seeing weapons lying 

• ~p the road, s.;Q,ortly ~fter.t~e fire,Jor t~e 
~~rud (.w~tne~s N?. J 7) ~~d J~p . ( :W~~
ness No. 20) als!'. do speak .of we~pol?rs 
and lathis. The Commissioners· fall , ., . • ···r 
into another error when they make the 
·~omment that 'the weapon found by the 
T eli in the gutter ~s not separate! y · ~en· 
tioned in the Panchanama, for the wit~es,~ 
.says that he' made th~ weap,on over.to ,a 
~oiJ.stable ~~o ~as :Pa9~i~g by: ~t :5 ,or:.6 



137. Now turning to the Pancha. .. 
llama itself the panch Thakur states that 
he found the weapons etc. in a heap 
under the pimpal tree. No explanation 
is offered as to why they were taken back 
and deposited there. There are various 
discrepancies in the statements given of 
what took place that afternoon and as to 
who was present. It has been pointed 

· out to ·us that in this "panchanama" in 

12 

in the evening, while (as the Commis-· 
sioners have correctly stated) the Pancha-·. 
nama was made between 1 p. m. and-
4 p. m. so that the weapon found by the " 
Tell could not possibly figure in that .. 
Panchanama. They make yet another· 
mistake in going on to say 11 this omis
sion by all these witnesses is significant.''"'· 
They were obviously thinking of the 
non-official witnesses produced by the·, 
officials to speak to the firing incident,. 
and they ought to have seen that there-
were only five such witnesses, ofwhom·
three do speak of weapons lying on the 
road, and the other two only do not, but_ 
obviously because they did not come 
north-wards from their shops which are : 
to the south of the Maruti Temple. The
Commissioners next compare the number-· 
of casualties, and say " we do not think.. 
that 41 weapons would have been drop.-
ped by those who ran away supposing · 
that the story of the officials is true .. -
They would certainly have taken the 
weapons with them''. · This obser
vation of the Commissioners is contrary 
to common experience : in big riots a . 
number of offenders usually ·drop their 
weapons and run away. Most of the 
Commissioners' observations on the evi· · 
dence and probabilities in this paragraph .. 
are thus erroneous, and they have, again 
as on se,·eral previous occasions, begun 
with the conclusion that the Panchanama
is false, but probably left it to be reasoned . 
out in the next paragraph. They have 
also ignored the positive evidence of the . 
five non-official witnesses ( No. 16 to 20) · 
examined on the official side that the 
Moslems were armed, though this evi~
dence was not challenged in cross· 
examination and is entirely consistent. 
with the circumstances and the proba-·
bilities. 

In this paragraph, they turn to 
the Panchanama itself and say that no~ 
explanation is offered as to why the 
weapons which the Panch found in a. 
heap under the Pimpal tree were taken 
back and deposited there. The point, . 
however, was not put either to Mr. 
G. D. Kulkarni or to lir. Patwardhan, 
the only officers under whose orders the . ._ 
weapons could have been deposited-



which are included particulars regarding 
the dead and wounded the ages of the 
dead are identical with the ages of the 
dead given by Dr. Kapshikar (Witness 
No. 10) in his list. All the above facts 
clearly show that this panchanama is subse
quently manufactured. It is regrettably 
true that all three of the local officials 
concerned and Sub-Inspector Sawant are 
implicated in this. It was a clumsy effort 
to justify the firing. 
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under the Pimpal tree ; and regard to 
the ordinary course of conduct would 
easily suggest that they must have been 
placed there, from the lorry in which they 
were first collected (where they were 
noticed by the British Police Officers), 
for the Panch conveniently to enter them 
in the Panchanama, the casualties being 
close at hand. The Commissioners say 
that they had it pointed out to them that 
the ages of the dead and wounded 
entered in the Panchanama are identical 
with those in Dr. Kapshikar's list. They 
did not apparently notice the evidence 
of the Panch and the Panchanama itself,. 
showing how information must have been 
obtained from Dr. Kapshikar at the time 
-as the Panchanama expressly states, 
"Dr. Kapshikar has come to the spot 
where the dead are lying and has made 
notes of the wounds," and the Panch 
says in his examination-in-chief that he 
made a note of the wounds after inquir
ing from the doctor. The Panch was 
moreover, not asked how his ages agreed 
with Dr. Kapshikar's, though even this 
has not prevented the Commissioners 
from hastily accepting the Moslems' 
attack on the Panchanama on the ground. 
When they go on to observe that "all the 
above facts clearly show that this Pancha
nama is subsequently manufactured", and 
that "it was a clumsy effort to justify 
the firing", they forget to ask themselves 
what need there could be "subsequently" 
( whatever the time the Commissioners 
intended to indicate by that word ) to 
manufacture the Panchanama, for as 
shown under the last paragraph, there is 
good positive evidence, supported by the 
probabilities,-and quite apart from the 
Panchanama-that the rioters were armed; 
and the Prime Minister himself found 
the weapons all duly labelled when he 
visited Ajra on the 9th January. The 
finding that the Panchanama is false 
(paragraph 136) or subsequently manu. 
factured is thus wholly untenable. The 
Commissioners have further erred, on 
their own showing, in saying that u all 
three of the local officials concerned " 
are implicated in this, for they them .. 
selves say in paragraph 140 that Mr. 
Rajwade had "no executive authority" 



138. We donot include Col. Frere 
·in our condemnation of the local officials, 
-Mr. G. D. Kulkarni, the. District Magi
:Strate, · Mr. Pundalik Kulkarni, the 
Mamlatdar, Mr. V. V. Rajwade · the 
Karbhari and Mr. Patwardhan the First 
Class Magistrate and Munsiff at the time. 
When he went on leave on morning of 
-the 7th January he was clearly undet the· 

· impression that all was quiet in Ajra and 
it is our opinion that if he . had been 
-present, this calamity would not have 
~ccurred. · 

13 9. We do not find that the Mam-
1atdar shares any of the responsibility 
-except in that he was definitely unsym
pathetic and un-helpf1:1l in his dealings 
with the Moslems of Ajra and was there
fore partially responsible for. the feeling 
~gainst local officials. 
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in this matter. Possibly they could not 
rid their minds of· the errors committed 
by them even in stating the C:ase ( see 
paragraph 61 and 81 ). 

In paragraph 138~ the Commission
·ers exclude Col. Ftere from theit con
demnation of the '' local officia1s.'' But 
in paragraph 137 they only spoke of ''all 
three of the local officials concerned. and 
·sub-Inspector Sawant being implicated 
in this." It has already been shown 
under that paragraph that the Commis
sioners' finding that the Panchanama is 
false (paragraph 136) or "subsequently 
manufactured " is erroneous and does 
not warrant any strictures on the four 
officials referred to. The condemnation 
pronounced in the present paragraph 
must by reason of the exclusion of Col. 
Frere and the inclusion of Mr. Pundlik 
Kulkarni, refer to matters other than 
those contained in the previous para
graph, which the reader is left to gather 
for himself, presumably from paragraph 
95 onwards. All these paragraphs have 
been dealt with in detail and the reason
in a of the Commissioners shown to be 
e;oneous from beginning to end. It is 
convenient before summarising those 
errors to deal with the next two para
graphs of the report. 

In paragraph 139, they say of the 
Mamlatdar already condemned in para
graph 138, that he does not share "any 
responsibility except in that he was 
definitely unsympathetic and un-helpful 
in his dealings with the Moslems of 
Ajra and was therefor~ partially re:po~; 
sible for the feeling agamst local offic1als. 
This shows how the Commissioners 
misapprehended the scope of the inquiry 
they were appointed to make. The 
broad issue before them was how far the 
firing of the 8th January was justified, 
and the Commissioners were aware that 
with this firing the Mamltadar had 
nothing at all to do. They ought to have 
found that the only thing that has been 
brought home to him under the first issue 
(the circumstances leading to the dis
turbance of the 8th January) viz. the 
ordering of the Panchanama Ex.], was a 
perfectly proper act done by h~m in ~he 
ordinary discharge of the offic1al duties 



140. Mr. Savant the Sub-Inspector 
-must also share the responsibility for 
misrepresenting · the facts in that his 

-·reports to the J ahagirdar of the 14th and 
16th December were far from true state· 

· ments. Moreover he took a leading part 
in the matter of the false panchanama of 
the arms. Both he and Mr. Patwardhan 

. and also Jamadar Powar as far as he was 
concerned, were however undoubtedly 

-·acting under the directions of Mr. G. D. 
Kulkarni. We understand that Mr. 
Rajwade had no executive authority in 

:the matter. 
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(see under paragraphs 99, 106 and 109 ). 
The Commissioners' condemnation of the 
Mamlatdar is entirely unjustified and 
unsupported by any facts found by 
them- rightly ( see under paragraphs 
106 and 109 )-to have been proved on 
the evidence before them, though their 
vague and unjustifiable observations have 
led to the order of His Highness the 
Chhatrapati Maharajasaheb condemning 
him for a deplorable lack of administra
tive foresight and finding him unfit to hold 
the responsible position of an official 
in charge of a T aluka. 

In paragraph 140, the Commissioners 
hold the Police Sub-Inspector responsible 
for making ''far from true statements'' 
in his reports of the 14th and 16th 
December and for taking 'ta leading part 
in the matter of the false Panchanama of 
the arms," though they find some pallia
tion in the fact that like Mr. Patwardhan 
and Jamadar Powar, he was "undoubt
edly acting under the directions of Mr. 
G. D. Kulkarni." The Police Sub-Ins
pector's reports of the 14th and 16th 
December should on the materials before 
the Commissioners have been held to be 
far from untrue; (see under paragraphs 
100, lOS and 115). Mr. Yedurkar Inam
dar and Subhedar Ayare are too disin
terested and independent to be 
disbelieved on an unsubstantial discre
pancy, especially in a hurried and limited 
inquiry such as the present, and the 
Commissioners should not have arrived 
at the conclusion that they had sufficient 
evidence before them for the purposes 
of the inquiry if they disbelieved those 
witnesses, when in deference to their 
own express wishes, the Jahagir officials 
refrained from examining no less than 
ten direct witnesses on this point. The 
Commissioners have also erred, as already 
shown under paragraph 137, in holding 
that the Panchanama of the arms was 
false. The palliation of directions from 
Mr. G. D. Kulkarni specifically mention· 
ed by the Commissioners has not 
appealed to His Highness the Chhatrapati 
Maharajasaheb but both the authorities 
must have seen that in the matter of the 
firing, the Police Sub-Inspector wa~ 
entirely bound by the orders of the 
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District Magistrate. Mr. Sa want should~ 
therefore not have been condemned 
at all. 

Jamadar Powar is impliedly con-
demned in this paragraph only by in·· 
eluding him in the palliation, though His 
Highness the Chhatrapati Maharajasaheb 
has seen fit to condemn him to the same 
punishment as the other officers. The · 
Commissioners have not, however, really 
found that he had anything to do with. 
·the Panchanama which they erroneously· 
took to be false; and as regards the · 
shooting he is plainly protected by the 
orders of the District Magistrate. Jama-
dar Powar should, therefore, not have.. 
been condemned at all. 

The Commissioners conclude the· 
paragraph with the observation that Mr .... 
Rajwade had no executive authority in the 
matter, presumably of the Panchanama.
They have not found in any other portion; 
of the report that Mr. Rajwade did 
anything at all to deserve even the· 
mildest censure, though they have in
cluded him in their general condemnation 
in paragraphl38 and thoughHis Highness. 
the Chhatrapati Maharajasaheb has visit-
ed him with the same punishment as 
the othera. Apart from his summary in-· 
elusion in the " all three of the local 
officials" in paragraph 137, the Commis-
sioners have not mentioned Mr. Rajwade· 
in their conclusions from paragraph 95 
onwards except by an unjustified use of' 
the term " local officials " in paragraph. 
127, which error they themselves cor
rected in paragraph 12 9 by speaking of 
the District Magistrate. Mr. Rajwade 
should therefore, not have been con-
demned at all. 

As regards Mr. Patwardhan, the only 
things found against him individually by· 
the Commissioners are that he withheld 
the Moslems' application of the 6th January,. 
and acted under the directions of Mr. 
G. D. Kulkarni in the matter of what in the· 
Commissioners' opinion was the false 
Panchanama of the arms-and possibly 
also his support of Mr. G. D. Kulkarni in 
paragraph 123. All these findings are.: 
wrong (see under paragraphs 108, 123 and 
137), and Mr. Patwardhan should also not 
ha'\'e been condemned at aU. 
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As to Mr. G. D. Kulkarni, the Commis
sioners seem to have found him guilty of 
concealing information from Col. Frere 
(paragraph 116), of losing his head and 
not stopping the firing early enough 
(paragraphs 133 and 135), and of having 
a false Panchanama prepared (paragraph 
137). In all these matters, the Commis
sioners' views are entirely unsound and 
untenable on the record. And he too 
should not have been condemned. 

It may be that the Commissioners were 
unable to rid their minds of the general 
conclusion they started with (paragraph 
95), but as shown under paragraph 109 
that conclusion, vague as it is, is unfound
ed; and while the Moslems are not shown 
to have had any complaints at all before 
their unlawful resistance to the Pancha· 
nama and bus-raiding on the 14th Decem
ber, (see under paragraphs 104 and 107), 
Mr. Swami shows that on the 21st or 22nd 
December "they were only talking of 
(the) Mamlatdar and not against any 
other officials". They could scarcely 
have spoken of the conduct of the local 
officials leaving much to be desirerl and 
of the Moslems losing some confidence 
in them, if they had not shut their eyes 
to these facts in what ought to have been 
a fair inquiry with a dispassionate consi
deration of the evidence. 

On the third issue before them, the 
Commissioners stated their conclusions 
in advance in paragraph 131, and then 
proceeded to state their reasons, appar
ently down to paragraph 137 (inclusive), 
though paragraph 138 would seem at first 
sight to be a continuation of that para· 
graph. Paragraphs 138 to 140, however, 
also seem to give the views of the Com· 
missioners in respect of individual officers 
on the whole case generally. It is there
fore desirable to state briefly what, on a 
fair consideration of the record as a whole, 
the Commissioners ought to have found. 

SUMMARY. 
The Moslems admit that on the 14th 

of December they resisted the attempted 
Panchanama (see Ex:. B), and the Com· 
missioners should have held that the 
order of the Panchanama Ex. J was un
e:cceptionable (see under paragraphs 98 
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and 106), and ought not to have shut 
their eyes to the fact that the Moslems 
had no real grievances (paragraphs 104, 
l 0 6, 107, 10 8 ), nor any genuine apprehen· 
sions (paragraph 99 ), nor should they by . 
forced reasoning, have held that the 
Moslems were unarmed at the time of the 
resistance to the Panchanama (paragraphs 
98 and 101 ). They ought to have be
lieved the evidence of bus-raiding (para
graphs 100 and lOS), and held that the 
decision to prosecute the offenders for the 
bus·raiding on the 14th December was 
thoroughly justified and that there was no 
concealment of the true state of affairs, 
or of the exact nature of the legal action 
proposed to be taken, from Col. Frere 
(paragraph 116 ). They ought to have 
held that no assurances were given to 
the Moslems on the night of the 7th 
january that the warrants which were out 
would not be executed till Col. Frere's 
return (paragraphs 120, 12 9 ). As to the 
8th January, they ought to have observed 
that the demands of the Moslems were 
impudent and that they (the Moslems) 
could have had no reason to believe that 
the District Magistrate would not go to 
the length of opening fire in spite of the 
repeated warnings given by him, unless 
they had been acting from before under 
" outside influence," as shown by the 
evidence of Yeshwant Ramchandra To pale 
(witness No. 16 ), their unfounded tele
grams and representations to Kolhapur, 
and their contrasting reaction to the talks 
with Col. Frere and Mr. Swami. They 
should have rejected the evidence of Ayub 
Mulla, Nadgonda and Mulik, altogether 
(paragraphs 123, 126, 133) and accepted 
the District Magistrate's statement that he 
ordered his men to fall back because they 
were at very close quarters with the mob, 
and not because (as the Commissioners 
assume) he had not definitely decided to 
open fire (paragraph 12 9 ). From the 
previous history of the opposition of the 
Moslems and the number of Moslems that 
came so quickly on the scene, the language 
indulged in by their leaders, the stones 
thrown by the rioters, and the arms found 
on the road after the riot, the Commis· 
eioners ought to have held that the 
Moslems had come armed and prepared 



·to go to any length in resisting the lawful 
·authority of the District Magistrate as 
regards the execution of the warrants of 
arrest. They ought also to have held 
that the Moslems not .only did not disp· 

. erse on the first volley aimed at them, 
'but actually advanced- some of them as 
-far as the Mahadeo Temple-in the 
face of the subsequent firing. They ought 

. not to have shut their ey<::s to the faGt 
that no person was shot from the back, 
and ought not to have brought them
selves to believe-incredible as it may 
sound-that after the fir~t · volley the 

·mob dispersed but stood in groups by 
. the road-side to offer targets for the 
police to fire at from the front. They 

. ought also- to have specifically observed 
that their inquiry related to the firing on 
the 8th of January and that no inferior 
officer who carried out the. District 
~Magistrate's lawful orders could be co~
demned for doing so~ Q.nd that it was 
·beyond their province altogether to con• 
demn such officers for other delinqueQcies, 
real or supposed. The· Commissioners 

•<:arefully exonerated Col. Frere as he 
left Ajra on the 7th January under the 
impression that all was quiet. This, 
however, did not end the matter as far 
as the Administrator was concerned, for 
in paragraph 12 of his order His Highness 
the Chhatmpati. Maharajasaheb censured 

•l' in the strongest manner the conduct of 
the Jahagir officials, including the Admini
strator, in having employed on the 8th 
January 1935 and presumably previously 
the services of Amrit Desai who was 
recently dismissed from the Jabagir service, 
at the instance of the Dm bar, for an 
unpardonable offence". 

The evidence, however, is that Amrit 
Desai was called in only on the 8th and 
this evidence was not questioned. What 
his unpardonable offence was, was not 
brought out in the evidence, but the rea
son for which he wa3 not dismissed but 
permitted to resign from the Jahagir ser· 
vice, at the instance of the Darbar, is not 
(){ a kind to disqualify him for taking 
charge of the Sanadis in an emergency, 
and in any case, Col. Frere had nothing 
to do with the District Magistrate's call 
on Amrit Desai on the 8th January. 



141. We wish to record our sincere 
appreciation of the valuable assistance 
rendered by Messrs. Velinkarand Oliveira 
and their assistants in helping us to 
arrive at the truth, We would mention 
·here that owing to the shortness of time 
at our disposal we were obliged to ask both 
sides to cut down their· witnesses con
siderably and in deference to our wishes 
this was done, for we considered that for 
the purposes of this Inquiry we had 
sufficient evidence before us. 

142. We also wish to record our 
appreciation ofthe services of Mr. P. ~. 
Patil and Mr, V. R. Rege who acted as 
Secretary and Joint Secretary· respect
ively to the Commission and to the 
remaining staff attached to the Commis· 
sian, 

143 •. Finally, we, with all deference 
recommend to His Highness the Chhatra
pati Maharaja of. Kolhapur that such 
'Compensation . as he should deem ade
~quate should be paid to those of the 
Moslems of. Ajra who have suffered as 
a result of the firing there on 8th 
January 1935. 

KOLHAPUR } D. A. SURVE, 

3rd March, 1935. A. A. RusSELL, 
Commission of Inquiry .. 

8.0 

The Commissioners have made mani-
fest errors of record in numerous places, 
of which examples will be found in such 
paragraphs as 104,108,120,121,126,127, 
132, 133, 136 and 137. They have over
looked the evidence of Col. Frere in. 
paragraphs 101 and 115, of the District 
Magistrate in such paragraphs as 108, 116,_ 
123, 129, 153. Many of the paragraphs 
in their report are wholly wrong, such as. 
100, 102, 104, 106, 116, 121, 136 and 
137. They have repeatedly missed thee 
true character of the inquiry they were 
appointed to make, or the points that they 
had really to determine or even took it 
upon themselves to detenwne e. g. 95, 
lOS, 107, 118, 119, 122 and 123. While· 
accepting mere suggestions made on behalf 
of the Moslems (e. g. 104, 108, 120) 
and believing without any serious scrutiny· 
the evidence of such witnesses for them: 
as Ayub Mulla, Nadgonda and Mulik, 
they have on most points either ignored 
the evidence of the officials though. 
supported by papers, circumstances and 
unofficial witnesses, or rejected it on. 
flimsy grounds. 

A bare perusal of the evidence will· 
show how very unfairly the Commissioners 
have conducted themselves in arriving at 
their conclusions, against their apparent 
bug-bear, "the local officials" of Ichal-
karanji, while displaying a tender regard 
for the supposed susceptibilities of the
Moslem lawbreakers and Moslem public
opinion. 

lCHALKARANJI} ( Sd.) A. G. FRERE,. 
4th July 1935. Lt-Colonel, 

Administrator 1 Ichalkaranji .. 



ANNEXURE B. 

Names of the Dead. Persons. 

1. Hasan Mahomad Sonekhan, aged 45. 

2.· Balku Adam Darwajkar, aged 35. 

3. Akbar Hasan Mullani, aged 22. 

4.. Abdul Rahiman Dadikar, aged 18. 

5. Amine. Manik: Nesarikar, aged 50. 

6. Kulsum Hyder Alli Bhadgaonkar, aged 50. 

7. Ghudu Abdul Mangaonkar, aged 45. 

8. . Khatijabai Amin Kanadikar, aged .£0. 

9. Bal Nabi Fakir, aged 18. 

10. Ismail Adam Darwajkar, aged 45. 

Names of the Wounded Persons. 

Serial Name. 
N:o. 

1. Daud Husen Inchanalkar. 

2. Maryambi Yakub Mulla. 

3. Sakina. Ladya Inchanalkar. 

4. Husen Ibrahim Kandgaonkar. 

5. Khatun Bal Mashrangkar. 

6. Hasan Abdul Darwe.jkar. 

7. Mahamad Y akub Darwajkar. 

8. Abdul Da.val Takbildar. 

9. Hasan Abdul Mana.gaonkar. 

10. Appa Imam Nesarikar. 

11. Appa Abdul Nasaradi 

12. Imam Appa Nesarikar. 

13. Ibrahim Amin Pathan. 

14. Abdul Y akub Darwajkar. 

15. Meers Daval Takhildar. 

16. Abdul Ibrahim Lamtura. 

17. Ghudu Mahamad Murad. 

18. Bal Adam Darwajkar. 

19. Balu Kasim Darwajkar. 

20. Appa Nabi Fakir. 

21. Daood Amin Didbag. 

22. Rahiman Alii Khedekar 
23. Hassan Y akub Darwajkar. 

n 

Age .. 

40 

45 

3() 

10 
35 

45 
3() 

35 
30 

6() 

20 
20 

45-

30 

30 
35 

32 
35 

50 
35 
5() 

35 

45 
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Serial Name Age 
No. 

24. . Ghudu Abdul Bhadgaonkar. 38 
25. Abdul Babaji Aglawe. 35 
26. Gavasu Abdul N asaradi. 22 
2'1. Hapija Abdulalli Khedekar. 40 

. . ANNEXURE C. 

( Exhibits 1 to 11 ) 

List of articles attached· in connection with the disturbance in Ajra on . 
tbe 8th January 1935· 

............_.:o::--

22. Scythes ( Seal somewhat broken ) 

10. Sickles ( -Do- ) 
. ' . 

6. 5 axes and one Pha:rshi ( -do- ) . 

4. 4 hammers. 

1. Iron rod 

1. Bundle containing twenty empty cartridges, of which 
one on inspection was found to ba a live cartridge, 

4:. Bloodstained clothes. 

2 Phetas ( head turban ) 

1 Dhotee lion cloth 

1 Shirt with aluminium buttoru~. 

50. Stones (in a bundle with the seal of the P~nchas 
on stating that the bundle contains 50 stones ) 

33. Lathis 

· 1. Large Vila ( flat and sharpened long axe ) 

1. Small axe. 

Exh. 1. 

Ex: h. 2. 

Ex: h. 3. 

Exh. 4:. 

E:x:h. 5. 

Exh. 6. 

·Exh. 7. 

Ex:h. 8. 

.Exh. 9 .. 

Ex:h. 10. 

Exh. 11. 

The above mentioned articles were produced by Mr. Sawant, Sub-Inspector of 
Police, Ajra before the Commission of Inquiry (,)n Thursd!l.y the 21st February 1935. 



Huzur Office. 

Political Department. 

Notification No. 2. 

S6lh April 1985~ 

Bis Highness the Chhatrap~ti Maharajasahab has been pleased under Political 
l)epartment J. 0. No.4. dated the 24th April 1935 to order as follows:-

"His Highness has had under consideration the report of the Commission of 
Inquiry, consisting of M eherban Rao Bahadur D. A. Surve, Prime Minister of Kolhapur 
·and Major A. A. Russell, M. C., of the Foreign and Political Department, Government of 
India, whcse services the Government of India bad kindly placed at the disposal of the 
Darbar, constil;uted under the Darbar Notification No.1 dated the 3rd February 1935 to 
enquire and report into the disturbance that took place in Ajra. a village in the Jahagir 
-.of Ichalkaranji on the 8th January 1935. 

" 2. .AP.. regards the first issue the Commission report that the attitude shown by 
the local officials of. the Jahagir towards the several grievances urged by the Moslems 
was far from sat is factory and that on two occasions there were deliberate attempts made 
by the officials to suppress the true facts from the Administrator. There is no doubt 
that in the treatment of the questions that arose in the Jahagir during the past several 
years the officials have either .shown a clear disregard of administrative fore-sight or 
deliberately pursued a policy calculated to alienate the sympathy of tha Moslem public 
of Ajra. Tha representation of the Moslems to secura proprietary rights over trees growing 
in ·the grave-yard bas been left unattended for over five years. In this matter an 
important question bad arisen and even if the grant of proprietary rights involved other 
eonsiderations there was no rP.ason why the authorities did not decide the m~tter on the 
merits of the case. But to have kept the matter pending for over five years is a 
-considerably long period of suspense and a just reason for alieno.ting confidence in 
the administrative machinery. 

"3. The question of the planting of trees on the side of the Idga and the fencing 
before the mosque also s-hows the callousness of the officbls. In th~ case of the 
former, trees had been planted for the purpose of shade and whether or not Jahagir 
property as the trees bad been planted there could hardly have been any harm in 
allowing them to grow. The Moslems had a genuine apprehension that the authoritie~ 
were going to uproot those trees and the evidence before the Commission-although the 
-officials deny it-shows that even if th~ story of the officials was true the Moslems had 
most reasonable grounds for their apprehension. As regards the fencing before the 
mosqua it is clear that the encroachment of the fencing on-to the road wa~ at ,ithe most 
a matter of less than half an inch and there is no doubt that undue importance was 
attached to this. 

"4. As regards the second issue the Commission have held that the Moslems did 
form an unlawful assembly but they hold that the circumstances le3.ding to it are such 
as to throw the blame on the officials. The Commission are of the opinion that the 
officials deliberately misled the Moslems on the night of the 7th Janus.ry 1935 when 
they informed the Moslems that all the questions pending would be settled by the 
Administrator on his return from leave and that the Moslems should resume their 
normal avocations. Therefore the action of the officials next morning of directing 
the arrest was uncalled for and the gathering of the Moslems was in the first instance 
more out of inquisitiveness than anything else as in consequence of the B.!\!suranoe 
given on the previous night the Moslems had naturally thougQ.t tb!l.t no arrests would. 
be effected, 



84 

• II 5, The Commission alSO hold that there WaS nO justification for the iSSUe or 
warrants against the Moslem leaders as the offence alleged against them, that of 
having raided the Motor buses on the 14th December 1934 to murder the Mamlatdar 
of Ajra, has not been proved. The Commission believe that this was a frame up. 
by the officials solely to magnify the offensiveness of the Moslems and to give it 
a grave character. The presence of the Darbar's Assistant Chief of Police in Ajra.. 
was availed of to induce the Moslems to tender an apology for the offence the Moslems 
committed in not permitting the Panchanama of the trees planted on the side of the 
ldga. The Assistant Chief of Police says that the offence was most in the mind of the 
Administrator and that when askea by him whether they held up the Motors to offend 
the Mamlatdar the Moslems stoutly denied the charge. The officials say that the 
necessity for warrants arose because the Moslems did. not give an unqualified apology for· 
this latter offence also. But there is no proof adduced to show that attempts were made 
to obtain an apology and that the Moslems refused to give it. Since Mr. Swami, the 
Assistant Chief of Police, was in a position to get their apology as regards the first offence
it is inconceivable that he would have been unable to obtain it for the other offence but 
no attempt was made by the officials to avail of his good offices. Therefore, the version 
of the Moslems appears to be true ~nd it seems that the Jahagir authorities made up a 
different story so as to giv~ them ground for instituting prosecutions against the 
Moslems.· Whatever the state of things it is clear that the officials had made this out. 
to be a matter involving their prestige and dignity, and, If they were to remain 
contented, they would certainly have asked the Assistant Chief of Police to obtain an 
apology for the alleged offence also. In view of the fact that officials did not do so if; 
is clear that they had other motives in their minds. 

"6. Regarding the third issue the Commission ho]d that though there was an 
unlawful assembly formed at the most, some 50 or 60 persons hlcluding women and 
children may have assembled. · .But the Commission hold, they were not armed as 
alleged by the officials. The Commission also hold that the District Magistrate may 
have ordered the Moslems to disperse and that a tactical error committed by him In 
retiring the police may have encouraged the mob to throw stones. Following this the 
officials must undoubtedly have become afraid and the Distric~ Magistrate, therefore, order
ed the Police to fire. The fire could not have been from a distance of more than 30 yards 
and it is unnecessary to stress the deadly effect which it must have had on the mob. 
The Commission therefore hold that no sooner the :first volley was fired the mob must 
have scattered and that there was no justification for the furhher volley of fire. They 
disbelieve the story of the Distriot Magistrate that he ordered fire by sechions and at each 
time ordered fire, but hold that the order to fire was given ·only once and it then con
tinued indiscriminately more or less until either all the ammunition was spent or until 
the District.Magistrate and the other officials regained their bearings, The District 
Magistrate states that he gave the order to cease fire by lifting his hand. If fire was 
directed on each occasion the necessity to lift his hand and order to cease :fire would not 
have arisen. Similarly the mixing up . of a live cartridge with the spent cartridge 
oases produced before the Commission clearly shows that disorder must have reigned 
during the firing otherwise it is not 'possible to account for the mixing up of a live 
cartridge with the spent ones. That the continued fire was uncalled for is clearly visible 
even from the story of the officials themselves who say that the mob was more or less. 
stationary and that at the most it must have moved not more than 15 feet towards them 
and, further that at the position they took last, shown as E on the ma~, the stones which 
the mob threw did not reach them but dropped and only rolled towards them. If this 
w'as so the officials should certainly have stopped firing then as there was no possibility 
of any harm being done to them. This shows that the :firing after the first volley fire 
was uncalled for and absolutely unnecessary. Moreover practically all the officials 
have admitted that they were unnerved and that the armed police were shaky. This 
proves beyond the shadow of a doubt that little if any discipline was maintained after 
firing commenced. 

" 7. The Commission has further held the story of the officials that the Moslems 
were armed as being clearly untrue. The Panchanama made of the weapons is highly 
suspicious and certain features of it as set out by the Commission clearly demonstrate-
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that it is false. Therefore it must be s.cceptad. th~t the Moslems were unarmed. The 
Commission have suggested that, before resort being h!!d to firing, an attsmpt at s lathi 
charge by the Police a pre-requisite to adopting sterner fl,letbods of dispersa.l, should have 
been adopted. This suggestion has bee.n made possibly with the feeling that resort to 
firing might have then been averted. Here again the officials have lacked a most 
imporbnt part of their duty and it appears to Hh Highness that they were pervaded 
more by their desire ~o maintain their dignity and pre3tiga and less with their responsi
bilities 3.'3 public servants Clolled upon to exercise thair· duties in the exigencies of 
the moment the paramount necessity of which need not be emphasised. 

"8. On a consideration of the report as a whole His Highness accepts all the reco
mmendations contained therein and can arrive nt the one conclusion possible ; that the 
officials of the Jahangir have biled in the proper discharge of their duties and that had 
they acted with precision and calculated deliberation they could certainly have avoided 
tbe terrible catastrophe which befell His Highness, subjects in Ajra on the 8th of Jan
uary. The gravity of the offence of these officials is the more serious when it is borne 
in mind that women and children were interspersed in the mob and the officials seem to 
have little realised the fateful steps they wera rasorUng to. His Highness realises that 

· this conduct on the part of the officials calls for a censure of the administration of the. 
Ichalkara.nji Jahagir. The Jahagirda.rs of the State are parmitt ed to exercise certain · 
Revenue, Judicial and .Administrative powers for the definite purpose of the convenience 
and the primary control over such departments is of necessity centered in them and they 
are considered as the intermediate guardians of His Highness• subjects in those Jaha.girs. 
The present is a case in which it has been undeni9.bly established that the officials 
employed by the Jahagirdar to carry out these delegated responsibilities have shown 
their incapacity of shouldering the trust which was reposed in them. In such circum
stances it is necessary that His Highness must employ means as would ensure for the 
future no such repetitions, and that those who have been responsible for the deplorable 
incident of the 8th January 1935 should be adequately punished. · 

" 9. His Highness therefore is pleased to decide that Mr. G. D. Kulkarni, District 
Magistrate and Secretary to the Jahagirdar, Mr. Rajwade, Karbhari of the Jahagir, 
Mr. Pat?vsrdhan, Munsiff and· .Magistrate, Ajra, Mr. Sa want, Sub-Inspector of Police, 
Ajra and Jamadar Powar in charge of the Armed Police should be forthwith dhmissed 
from the service of the Jahagir. Mr. P. S. Kulkarni who is a foreign servant on loan 
with the Jahagir has shown a deplorable lack of administrative foresight and is unfit to 
hold the nsponsible position of an official in charge of a Taluka. If he were a Jahagir 
servant Ilis Highness would also have forthwith dismissed him. Since he; is a foreign 
servant he should be relieved of his charge at once. His Highness regrets the stern 
cl:laracter of the punishment to be meted out to the officials concerned but considers that 
in such an exigency unless the punishment is deterrent it could not act as a useful check 
to the avoiding of similar incidents in the future. 

"10. Further His Highness desires to state that Lt.-Col A. G. Frere, Admini
strator of the Jahagir, is fully n.bsolved of all responsibility in this matter. It is clear 
that the local authorities have tried to take unfair ad vantage of his ignorance of the 
Marathi language and that they have as occasion would require suppressed from his 
knowledge information which as an Administrator he ought to have known. It has also 
appeared on the record before the Commission that although an Administrator has been 
appointed yet the practice continues of addressing correspondence to the Jahagirdar. 
Lt-Colonel Frere should have stopped this practice soon after he assumed charge of his 
office. If that has not been done already he is directed to do so now. 

" 11. His Highness trusts that in the future employment of officials the 
J ahagirdar will take particular care to see that his selection falls on persons worthy of 
the trust to be reposed in them. For the present the Administrator will report to the 
Darbar, for sanction, the names of the persons he would recommend to be employed 
instead of the above dismissed officials. 

"12. On the subject of the advisability or otherwise of retaining in the Jahagir 
employ an armed Police force the maUer is und~r consideration of the Darbar. His 

22 
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Highness desires to censure in the strongest manner the condLlCt of the Jahagir officials, 
including the Administrator, in having employed on tha 8th January 1935 and 
presumably previously the services of Amrit Desai who was recently dismissed from the 
Jahagir service, at the instance of the Darbar, for an unpardonable offence. 

"13. His Highness desires to convey his deep sense of sorrow to the members of 
th!'l families of those dead and to the men, wornen and children who sustained injuries on 
the occasion. Since it has been proved that the fault lies with the Jahagir Officials it has 
become necessary that certain provision should be made for the families of those dead 
and of the injured, those wh<;> have been permanenny disQ.bled or temporarily incapaci
tated. The Jahagird~r is, therefore, directed to pay to the immedi~te members of the 
family of those dead a sum of not less than Rs. 600 ( Si;K: hundred) for each individual 
dead and to those permanently disabled a mop.tply pe~sion of Rs. 5}- per man, woman 
or child disa.bled. As regards those who were injured and are now cured and ha.ve 
resumed their normal avoc~tions a comp~ssionate gra~t of Rs. 200/- (two hundred) for 
each should ba made. · 

" U. A result of this decision would be that the criminal cases instituted by the 
Jaba.gir authorities against cer~ain Moslems alleged to be involved in the raiding of 
Busses on the 14th December 1934, and also any other cases arising out of the occurrence 
of the 8th January 1935, which were temporarily suspended, will have to be withdrawn. 
The Administrator is direct~d to carry out these instructions forthwith. 

''15 The Prime Minister is direcbed to see that the instructions contained in this 
order are effectively carried out. 

"Lastly His Highness the Ohhatrapati Mah~ra,ja.saheh desires to place on record 
his keen appreciation of th~ valua.ble services rendered by the mem'be1·s of the Co~-

. mission of Inquiry. " , .. r 

By order of His Higltness the 
Chhatmpati Mahamjasaheb, 

D. M. BHOSLE, 
Chief Secrc;tary. 

Aryo.bhuehan Preas, Poon:l. 4. 
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·Confidential. 

From · 

Subject--rEEEects of ~ransfer of supervisory 
Control. 

No. 278.of 1940. 
Prime Minister's Office. 
Kalhapur, 31st July 1940. 

. . . 
~rh~ _Prime'Minister of Kolhapur. 

To 
The Jahagirdar of Ichalkaran ji.. . 

I have the honour to refer to your representation No. 18 dated the 
}8th March 1937 addressed. to the Agent to the Governor General far !the 
Deccan States and Resident· at Kolhapur on the above subject and to 
inform you that the Resident for Kolhapur and the Deccan States has 
request~d me to kindly communicate to you the following orders :-

. ~ ' . 

2. "The printed matter which has been brought together and 
submitted by the Jahagirdar in the form of a memorial amounts to some- · 
thing which might be more properly termed an omnibus memorial, com· 
bining as it does all his grievances dating from 1930 onwards, grievances 
which have already in some cases formed the subject of memorials, some of 
which have been already decided, others of'which are still. pendi.ng and 
others again which have still to b& decided by the Darbar. Into some of 
these grievances the question of limitation must undoubtedly enter. I am 
not disposed to entertain an omnibus memorial in the form in which I 
have now received it, and, if so advised, the Jahagirdar may submit 
separate representations on each of the matters referred to therein, unless · 
this has already been done, addressing himself to the proper authority in 
the first instance in accordance witb the prescribed procedure." 

3. The date of the receipt of this letter may please be communi
cated to me. 

Reed~ 2-8-40 
Sd[-V. R. P. } 

I have the honour to be, 
Sir, 

Your most obedient s~rvant, 
Sdf-D. A. SURVE, 

Prime Minister of Kolhapur •. 

Accompaniment to Representation No. dated December 
1941, addressed to H. E. the Crown ~epresentative in India. 

Secretary. to the Jahagirdar of Ichalkaranji. 



Confidential. 

From,· 

· -A ppendii: B. 

)ubjecl"-Representation No. 26 dated the 30th 
March 1940 addressed to the Resident 
by the Jahagirdar of ·lchalkaranji 
re : undue interference in the · internal 
administration of the Jahagir and the 
deleterious effects of the transfer of 
supervision. 

. ;No. 4lqJPJFD of 1941. 
· Pritrie Mi'nister's Office, 
Kolhapur, 2nd July 194~. 

To, 
. The P~n1e Minister of Kolhapur. 

. The Jahagirda~ of Ic~alka~anji. 
s~r, · 

I have the 'honour to-refer to ·your Supplem~ntary ·· Memori~l No·. 26 
dated the 30t~ ~arch 1.940 addressed to the Resident for Kolhapur and 
the Deccan ~tates· on'ff?,e above subject and· to ·conyey his reply to you in 
the following terms :- · · · · : · 

. "This.memorial which, .. a'S th.e Jahagirdar himself states, is supple-· 
. !llentaz:y to.liis ·Memodal No. is dated the 8th .of ·March 1937, gathers 
~ogether, .SQ as .to for~i:iconsoiidated grievance, a 'large number of itetils. <>f. 
wllich represent alleged acts. of caxpmission or' omission o'n the pait of 'the 
:Oarbar. As the Jahagirdar seeks to prove, when·' taken. in the aggregate, 
these constitute an indictment against the Kolhapur Darbar. The Jaha-

- girdar has therefore as ked for a reassurance from the British Government 
to the effect that (1) the.Jal:lagir's ~eparate entity will be f~lly r:ecognised 
by'the Darbar,. (2).· that there will be no minute and undue interference 
in the everyday administration' of the Jahagir, and (3) that the guarantees 

. given 'by . the British Government for the preservation of his rights, 
dig~ities and privileges will be scrupulously respected by the Darbar. The 
obse-rvations which I passed on the lchalkaranji· Jahagirdar's Memorial 
No.l8 dated the 8th o{ March 1937 apply with equal relevancy to the 
Meqtq~ial n9w under· examinatio1,1~ The specifier relief which the Jaha
girdar now seeks by. the presentation of this heterogeneous collection of 
grievances is the eliciting. of a renewed assurance from the British 
Government on the . lines indicated above. I am not prepared to concede 
that the position as disclosed to me necessitates the renewed expression 
of all tb9se as·surances which still hold good vis·a·vis the Jahagirdar." 

2. The date of the receipt of this communication may please be 
intimated to me·. 

Reed. 3-7-41. 
SdJ.-M. V. L. } 

I have the honour to be, 
Sir, 

Your most obedient servant, 
SdJ-D. A. SURVE, ' 

Prime Minister of .Kolhapur. 

Accompaniment to Representation No. dated December 
1941, addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 
2 



Appendix C. 

Confidential 

From, 

To, 

Sir, 

Subject :-'-Relations between . the Kolhapur 
· Darbar and 'its Feudatories. · 

No. 205 of 1 ~29. 

Major L. E. Lang, C. I. E., M. C., 
· Resident at Kolhapur and Political Agent, 

S. M. C. States. 

The Jahagirdar of Ichalkaranji. 

Kolhapur Residency & S.M. C. States 
Political Agency. · 

Kolhapur, 7th December 1929. 

I have the honour under instructions from Government to inform 
you that after careful consideration of the cas.e and of the representations 
submitted by the Kolhapur Feudatories, the Government of India, with the 
previous approval of His Majesty's Government, are pleased to accept the 
proposal of the Knlhaput Darbar that the control over its Feudatories 
which the British Government h.as conthiued· to exerCise under the Agree-
ment of 1862 should now be transferred to it, · 

(a) Subject to the limitations and safeguards contemplated in 
the accompanying draft Notification; and 

{b) Provided that the conditions of the existing Thailis should 
remain in force so long as the individual Jahagirdars who 
may object to their alteration continue to hold their 
respective Jahagir and abide loyally by the conditions 
imposed on ~hem. 

2. A copy of the revised Notification with the Rule!i appended as 
sanctioned by the Government of India, with the previous approval 
of His Majestr's Government, are forwarded for information. 

I have the honour to be, 
Sir, · 

· Your most obedient servant:, 
( Sd ) • L •. E •. LANG, MajoR, 

Resident of Kolhapur. 

Accompaniment to Representation No. . dated December 
1941, addressed to H. E • .the Crown Representative in India . 

. Secretary to the Jahagirdar of Ichaika~anji. 
3· 



DRAFT NOTlFICATION 

· ( l~sued by the Kolhap~r Dar bar as Notification No. 1, Political 
Departm~nt, dated $1st May 19 30 ). 

Whereas the Government of India has been pleased to transfer to 
the Government of His llighnesa the Maharaja of Kolhapur the primary 
exercise Qfthe power of supervision which it had retained "in some degree'' 
over the nine Jahagirdan of .the Kolhapur State by Article 8 of the 
Agreement of 1862; and 

Whereas the Government of His Highness the Maharaja of Kolhapur 
3S ~ con!'equ~nce of the transfer becomes responsible to the Government 
of India for the strict observance of any assurances or promises which 
have been given or made to the nine Feudatory Jahagirdars by the 
Government of India and Bombay at or subsequent to th·e signing of the 
Agreement of 1863; and 

Whereas the Government of His Highness the Maharaja of Kolhapur 
i~ .determined to maintain a ~rut>ulous respect of the rights, dignities and 

· . privileges of the nine Feudatory Jahagirdars, recognised as entitled to be 
ex:~rcised and to be enjoyed by them in accordance with the terms of the 
Agreement of 1862, or of. such rights, privileges or dignities, as have, since 
tbe Agreement of 1862, been adjudg.ed by the Governments of India or 
Bombay to belong to the nine Feudatory Jahagirdars ; and 

Whereas His flighness the. Maharaja of Kolhapur is pleased as a 
special favour to mark his appreciation of the loyalty 1;10d good adminis· 
tration of hi's Feuqatory · Jahagirdars by conferdng upon them certain 
additional powers herein below mentioned ; 

· Now, therefore,·the Government of his Highness the Maharaja of 
Kolhapur has thought fit to issue this Notification declaring 

, · · {1) That no alteration in the terms of the Thaili of Investiture at. 
present in the possession of any of the nine Feudatory Jahagirdars will be: 
made during the life-time of the holder of the Thaili, without his consent,,, 
except with the approval of the British Government. 

(2) That the terms of all Thailis of Investiture which have bee1 
given or 'Yhi.cb. may in fut,Ure be given will be scrupulously observed • .. . . 

(3)" That. all decisions which have been passed or which may b 
passed, or advice which has been' given or which may be given,· by th 
British Government .or the Resident at Kolhapur on all matters appertaiiJ 
ing to the rights1 privileges and dignities of the Feudatory Jahagirdar 
will be scrupulously respected. 

· ( 4) That it has been decided by Government that the powers. a 
supervision at present exercised by the Resident in co·operation as far a 
circumstances permit with His Highness the Maharaja, under Article 
of the Agreement of 1862, will now primarily be exercised by the Goverr 
ment of His Highness, but the Feudatory Jahagirdars may rest assure: 
that ther.e. will be no ·undue interfereUPe in their internal administratiom . . 

4 



5 

· (5) That all Feudatory Jahagirdars ·shall, as heretofore, continue 
to exercise full control over their ordinary internal revenue administration 
and that no regular appeal shall lie to the Government of His Highness 
the Maharaja of Kolhapur against any orders passed by such Jahagirdars 
in the .ordinary exercise of their revenue jurisdiction. That in the exercise 
of the suzerain powers of His Highness the Maharaja of Kolhapur it is 
deemed expedient in the interests ·of good government to entertain from 
the subjects of all Feudatory Jahagirs applications for a political revision 
only of any decision or order passed by any Feudatory Jahagirdar in the 
o'rdinary exercise of his revenue jurisdiction only_ aft~r such subjects hav:e 
exhausted the remedies open to them in the Jahagir Courts. 

. That these applications will be dealt with politically by His 
Highness the Maharaja and if on enquiry they reveal cases of gross 
injustice, perversity, or oppression, then only will interference be exercised 
~n the form of advice to_ the.~eudatory concerned • 

. (6) That all Feudatory Jahagirdars at present exercising the 
· criminal powers mentioned in Article 8 of the Agreement of 1862 shall 

continue to exercise such powers in accordance with, the terms of their 
Thailis or in accordance with any decisions passed by the British Govern· 
ment. Such interference in accordance therewith as may be necessary 
wi!l be exercised only by the High Court of His Highness the Maharaja. 

That s"Uch Feudatory Jahagirdar:; as may be at present exercising 
or may hereafter be invested with enhanced criminal jurisdiction shall 
continue to exercise such jurisdiction in accordance with the terms under· 
which such enhanced powers have been given or which may in future 
be given. 

That in the case of Feudatory Jahagirdars who have in the past or 
may in future be exempted from the High Court supervision of His. 
Highness' Government, it is deemed ~x:pedient by the Government of His 
Highness to entertain from the subjects in the Jahagirs applications for 
political revision only of any final decision or order passed by the 
Jahagirdars in the exercise of their criminal jurisdiction. 

(7) That the five Feudatory Jahagirdars of Vishalgad, Bavda, 
Kagal Senior, Ichalkaranji and Kagal Junior shall exercise the civil juris .. 
diction of District Judges as regulated by the Civil Courts Act 14 of 1869 
and the Civil Procedure Code in force in the Kolhapur State in accordance· 
with the decision of the Government of Bombay contained in their 
Resolution No. 7512, dated the 28th November 1892 •. 

That the remaining four Feudatory Jahagi rdars shall exercise the 
powers of Subordinate Judges of the First Class as ;are regulated by the 
Civil Courts Act and the provisions of the Civil Procedure Code in force 
in the K~lh~pur State, and the resolution referred to above." 

That such Feudatory Jahagirdars as may be at present exercising 
or who may hereafter be invested with enhanced civil jurisdiction shall 
continue to exercise such jurisdiction in accordance with the te'rms under 
which such powers have been given. 

(8) l'hat in the event of its being necessary owing to mal-adminis
tration or any other cause to withdraw any of the guaranteed rights, 
dignities, powers or privileges to ·which a Feudatory Jahagirdar is entitled 
to or to debar from succession to the jahagir· the heir-apparent or any 
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()ther.member of the family of such Feudato(y JahagiJ;dar, who according 
to law and custom is entitled to succeed, the matter will be decided with 
the previous approval of the British Government. That action under thi$ 
clause will· only be taken under very special circumstances and when 
such action is contemplated, the Feudatory or his heir complained of shall 
be .informed of the Gase made out against him and shall be given every 
opportunity of being heard by His .Highness and the Resident before the 
matter is finally referred to Government. 

. (9) That in .the event of it being necessary owing to mat-adminis~ 
tration, disloyalty or any other cause to withdraw any of the rights 
di~nities, powers or privileges which have been granted to a Feudator; 
Jahagirdar by His Highness to be enjoyed during the life-time of such 
Jahagirdar :a, during. the pleasu~e ·of His Highness, a full enquiry will be 
made by a Special Commission .appointed by His Highness if so desired 
by the· Jahagirdar; which commission shall be composed of the Chief Judge 
of His Highnessl Government and two persons of high status of whom 
one. s.hall be a person selected by the Feudatory Ja hagirdar concerned. 

(10) . That no change .or modificatiqn of the present procedure by 
.which suits against the Feudatory Jahagirdars. personally ·are disposed of 

. by the Joint Court of His Highness ,and the Resident at Kolhapur will be 
.made except with the approval of the British Government. 

(11) That during the period of minority of a Feudatory :.]ahagirdar 
his guardianship shall vest jointly in His l:Iighness and the Resident at 

. :J{olhapur. Such minoriry will ordinarily terminate when a Feudatory 
jahagirdar reaches the age of 40, and will not be prolonged without the 
.consent of the British Government. 

That his education and administrative training shall be conducted 
iii accordance with the practice in vogue in· the Political Department of 
the Government of India and with due regard to the wishes of the late 
jahagirdar, ifany, concerning,the education and training of his -successor. 
That on attaining majority, a minor Feudatory Jahagirdar will be invested 
·with the guaranteed powers enjoyed by his father or the last holder of the 
jahagir subject to his accepting and strictly conforming to the conditions 
la~id down in his Thaili of Investiture which conditions will be drawn up 
in consultation ·with the Resident at Kolhapur .and approved of by the 

British Government. 

<(12)· That during the period of minority of a Feudatory Jahagirdar 
the administration of his Jahagir shall be conducted by the Government of 
His Highness the Maharaja acting in close co-operatic:>n with the Resident 

at' Kolhapur. 

That in order to meet the wishes of his Feudatory·Jahagirdars and 
to remove from their minds any possible anxiety with regard to the mana
gement of a minority administration, the Government of His Highness the 
Maharaja will be prepared to allow the revenue and judicial administra· 
tions of the minority Jahagirs to be conducted a.s far as is consisten~ with 
the interests· of the Jahagirs as separate entities. 

·That the wishes of Feudatory Jahagirdar as expressed by will or 
Testament with regard to the care and maintenance of his family and 
'dependents and also for the conduct of the minority administration will as 

far as possible be. respected. · · ' 
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. (13) · That for the consideration of the .introduction .of .legislation 
:into the Feudatory Jahagirs and to advise His Highness .on questions 
~ppertain~ng .: to the Jahagirs His Highness the. Maharaja will create an .. 
. .Advisory Council of-Feudatory Jahagirdars. 

. 
That the constitution of this Council will be settled with the. app· 

roval of the British Government. · · 

That this Council will consider all proposed legislation and all 
questions regarding the general fiscal policy of the State in so far as such 
policy affects the interests of the Feudatory Jahagirs. 

That in the event of any Feudatory Jahagirdar feeling aggrieved by 
any law or decision passed (or proposed to be passed) by the Govern· 
ment of His Highness, after obtaining the views of the Feudatory Council, 
such Jahagirdar may, if so advised, approach the British Government to 
advise the Government of His Highness to modify, alter or repeal the law 
or decision passed (or to refrain from passing it) and the Government of 
His Highness will be prepared to accept any advice which the British 
Government may desire to give to His Highness on the question under 
consideration. 

(14) That in the event of any Feudatory Jahagirdar' being dissatis· 
fied with any orders passed by His Highness the Maharaja which in the 
opinion of the Jahagirdar contravenes any assurance or promise contained 
in any Notification issued by the Government of His Highness or which 
contravenes any of the terms of his Thaili of Investiture or any of the 
decisions of the Resident at Kolhapur or of the British Government or their 
interpretation thereof, the said Jahagirdar shall have the right of submitting 
a representation to His Hi_ghness which representation may, if His 
Highness so desires, be forwarded for the opinion of the Feudatory 
Council. 

That such Jahagirdar, if dissatisfied with the orders of His High
ness passed on his representation, shall have the right of further represen· 
tation to the British Government ; and the Government of His Highness 
will be prepared to accept any advice the British Government may be · 
prepared to give on the question under representation. 

{15) That in view of the fact that His Highness' Government will 
henceforth primarily exercise supervision over its Feudatory Jahagirdars, it 
is the pleasure of His Highness' Government to declare that the supervi
sion will be exercised as far as possible in the same manner as has hitherto 
been followed by the British Government in relation to such Feudatory 
Jahagirs and in accordance with rules for the exercise of the controlling 
jurisdiction velited in His Highness which are appended to this N oti· 
fication. 

(16) That it is the desire of the Government of His Highness to 
pursue with the Feudatory jahagirdars a policy of generosity, trust, 
confidence, and support which will ensure to the Feudatory Jahugirdars the 
advancement of their respective Jahagirs to the fullest possible extent. 

That in pursuance of this policy His Highness has in the past been 
pleased to enhance the civil and criminal jurisdictions of such Feudatories 
as were in the opinion of His Highness deserving of such enhancements. · 

/ 
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That in further pursuance of this policy His. Highness \Vill be again 
prepared to consider such further extensions of the powers of his loyal 
Feudatory Jahagirdars as may be in the interests of good government when 
he is satisfied that the efficiency and adequacy · of their administrative 
m~c,hi~ery, admit Qf such extension. 

(17) That His Highness is confident that the future administration 
o.f the Feudato.ry Jahagirdar will be conducted with. a spirit of co-operation, 
c.onfidence and loyalty and that under these arrangements -good govern· 
ment, peace and prosperity will bring contentment and happiness to the 
subjects of the Kolhapur State committ~d to the charge of the Feudatory 
Jahag~rdars: 

.Accompaniment to Representation No. dated December 
~ 941, a?dressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 



Rules for the exercise of the powers of supervision to be exercised by 
.. the Government of His Highness over the Feudatory Jahagirdars of Kolhapur. 

1. All applications regarding or for the exercise of these super· 
visory powers will be preferred to His Highness the Chhatrapati Maharaja· 
saheb of Kolhapur. · 

2. In the exercise of its supervisory jurisdiction His Highness• 
Government will be guided by the principles that it will not interfere in 
trifling matters of administration or. jurisdiction, that it will nat sit as a 
regular court of appeal and ·will not exercise its power of advice merely 
b~cause it disagrees with the decisions or orders passed by the Jahagirdars. 
The Government of His Highness will take action only if such Government 
is clearly of opinion that the decisions are perverse, unjust or oppressive. 
It will rest with the Government of His Highness to determine, when an 
application is made to exercise its power of revision, whether the matter is 
one upon which it is necessary to take action. If it decides ·nat to do sa, 
it will reject the application recording briefly its reasons for doing so. 

3. On receipt of the application the Political Member of His 
Highness' Council may, if the application is nat summarily rejected, under 
the orders of His Highness, require the applicant to furnish certified 
copies of any document in the case for perusal with the application and 
may, under the orders of His Highness, send far the whole or any part of 
the record of the case. He will report to His Highness if any case has 
been made out for enquiry and if His Highness decides to enquire into 
the case, the application will be numbered and entered in a separate 
register kept for this purp~se. His Highness will then order that the 
record and proceedings of the case be called for if this has not already 
been done. No application will be entertained which is not accompanied 
by a certified copy of the decision or order to which i~ relates, unless the 
absence of such copy is satisfactorily accounted for. 

4. In every case which His Highness decides to inquire into,. the 
application will be forwarded to the Political Member of His Highness' 
Council for his opinion or for the opinion of the Council. The Political 
Member shall fix a day for the hearing of the application, of which bath 
or all the parties to the case or their pleaders shall be informed. The date 
so fixed may, if necessary, be from time to time adjourned. On the day 
on which the hearing takes place, the proceedings shall be held and 
recorded with the regularity and formality of a judicial proceeding. The 
Jahagirdar may, if be so desires be present himself at the hearing or be 
represented by his Karbhari, and shall be entitled to be supplied with 
copies of the proceedings on payment of the fees prescribed for such 
copies. After the hearing is complete, the Political Member will report 
the result of the enquiry to His Highness who will decide what steps 
should be taken on the application. No judgme.nt or decree will be 
recorded but if His Highness decides not to interfere with the Jahagirdar's 
decision or order to which the application relates, he shall briefly record 
the reasons for his decision. If His Highness decides to a~ise the 
Jahagirdar to annul or vary his decision or order, His Highness will 
instruct the Political Member to communicate His Highness' advice to the 
Jahagirdar in a separate letter of which a copy shall be recorded in the 
proceedings. 

3 9 
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S. Rules 3 and 4 apply to all cases whether civil or criminal or 
relating · to other branches ~f administration. · Except in criminal cases 
His Highness' Government will not take any action otherwise than upon 
revisional application made in this behalf by a party to the case. In .. 
criminal cases His Highness' Government may call for the record and pro
ceedings sqo motu, and may review and advise the Jahagirdar upon cases 
so callec;l for, without hearing the parties. 

This rule is not intended to annul or limit the powers fllready 
po~sesse~ by any of .the Jahagi~dars inclqding the exemption in certain 
c.as~s.from High Coqrt s1,1pervision, · 

6. Unless .for very exceptional reasons which shall be stated in the 
prde~, no application will be entertained under rule 3, unless it is presented 
,within 60 gays from the date of the decision complained of. 

7. In cases in which a Jahagirdar feels entitled .to make a re· 
·presentation to .. His Hi_ghness against any advice given or order passed in 
·the exercise of the $Upervisory' jurisdiction, he will be required to submit 
his rep~esentation within 60 days from the date ~f the receipt of the advice 
or ·order. · 

8. A Jah11girdar who desires to make -a representation against 
a~y advice of His Highness' Government shall be required to do so 
within.9o·days of the qate of the receipt of the advice given by his pre
senting a written representation to His Highness to be forwarded to the 
Re~ide~t at Kolhapur. Pending the disposal of his representation by th~ 
Resident at Kolhapur or the British Government, the Feudatory Jahagir
dar will be permitted to defer from acting . upon the advice given ; but· in 
the event .of His Highness' Government considering that immediate com
pliance with such advice is essential and that failure to render immediate 
compliance may result in gross injustice, the Jahagirdar will be required 
to carry out the necessary advice of His Highness' Government. The 
immediate compliance by the Jahagirdar concerned with such· advice 
will not in any way-prejudice the rights of the Jaha~irdar in his repre
sentation to the Resident. · 

9. In order to promote harmony and a prompt disposal of appli· 
cations under these rules, each Jahagirdar should issue. instructions, to 
~ecure. p~ompt despatch of all records and proceedings and the furnishing 
without unnecessary delay ·of any information or explanation called for by 
the Political Member of ·His Highness' Government for the purposes of 
these rules. Certified ~opies of the judgments and other material papers 
on the record of any case should also be furnished without delay to any 
party to such cases who intends to apply to His Highness' Government 
under these rules to review that case. 

Accompaniment to Representation No. dated December 
1941, addressed to H. E. the Crown Representative in India. 

Secretary to t~e Jahagirdar of lchalkaranji. 



Appendix D. 

The Residency, Kolhapur, 
August, 3rd, 19 32. 

Dear .Mr, Goheen, 

Will you kindly refer to your letter of April 11th 19!2, and to my 
reply dated April 12th. Since then I have had time for studying the 
transfer of control case. In the Notification published by the Kolhapur 
Darbar with the approval of the Government of India, it was settled that 
present Thailis should remain unaltered in the cases of the Jahagirdar of 
Ichalkaranji and certain others. This ~eans that· the degree of super· 
vision exercisable by the Resident as indicated in the Jahagirdar's Thaili 
of Investiture, remains as it was before the announcement regarding the 
transfer of supervision to His Highness the Maharaja was made. To this 
extent I write to modify m~ letter of April 12th. 

\Viii you kindly forward to the Jahagird:u the letter I enclose with 
this ? I am not sure of his address in England. I trust that all goes well 
with you and that you are not encountering any insurmountable diffi· 
culties. 

· Yours sincerely, 
Sd.J- H. WILBERFORCE BELL, 

To, 

J. L. Goheen. Esq •• 
Administrator, lchalkaranji. 

Accompaniment to Representation No. dated December 
1941, add~essed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 



·.Appendix E. 

The Resid(mcy, Kolhapur Deccan, 
August 3rd,.l932. 

My Dear Jahagirdar Sahib, 

Will you kindly refer to my le.tter, dated April 12th, in reply to 
yours of April 6th to Col. Lang ? · 

As a result of closer study of the subject, I find it is necessary to 
modify in some respect the position as I gauged it to be on taking over 
charge of this Agency. 

· As was announced in 1930, the Thailis of those Jahagirdars then 
exercising powers of .their Jahagirs are to remain operative during the 
life-tiine of those Jahagirdars. This means that the degree of supervision 
vested in the. Resident under your Thaili remains as it was before the 
announcement was made., 

· I have asked Mr. Goheen to forward this letter to you as I am not 
sure of your address in England. 

To, 

· .I hope you have much improved from your stay· in Europe. 

Yours sincerely, 
Sd.f-H. WILBERFORCE BELL. 

Meherban Narayanrao Govindrao,. 
·.Babasaheb Ghorpade, 

Jahagirdar of lc~alkaranji. 

Accompaniment ·to Representation No. dated December 
1941, addressed to H. E. the Crown Representative in India. 

St;:cretary to the Jahagirdar of Ichalkaranji. 



.~PP~~di~ F. 

The Residency, ;Kolhapur, 
' 12th Apdl'l932·. 

DEAR MR. GOHEEN,, .. · \ 

If you wish to pay me a private call, I shall, of ~our~e,; be. ~elig~~e~ 
to see you and make your acquaintance a~ 1-45 p. m. Your letter 
.!\iuggests howeverJ sir,lCe you make it an official one....:.tbat you1wish to 
.discuss w:ith 1 me: affairs. connected with. the. ordinary administration of 
.Ichalkaranji. Sine~, qy the Government of. India's recent decision, the 
pJimary supervisiqn :over the ;Feudatory Jahagirs has been restored to His 
Highness the Maharaja, their suzerain,- such affairs cannot well form 
a subject of discussion between us. It is a fact, of course, that the 

Jahagirdar has appealed against the Government of India's orders, but 
.until .those orders· are set aside or otherwise modified, their spirit, as 
.well as their letter, is binding upon me. 

To · 
~ 

Yours sincerely, . 
Sd.f-H. WILBERFORCJF .~~LL. 

J. L. ~oheen, Esquire, 

Adviser .to the .J ahagirdar of Ichalkaran ji. 

· Accq~pani~ent to Repfesentation No. dated December 
1941, addressed to H~ E: the Crown Representative in India . 

. Secretary to the Jahagirdar of Ichalkaranji. 
' 

13 



Appendix G. 

Confidential. · 

The Residency, Kolhapur1 
August, 26th, 1932. 

DEAR MR. GOHEEN, 

..... 
Please refer to your letter dated August 25th. Please send in 

your Memorial if you wish. You have very little option in the matter, 
so far as I can tell, and there is no reason ·why you should not act similar
ly to other Jahagirs, ·if you wish to do so. The Memorial wilt receive 
similar treatment with theirs. 

. As regards the other matter, I have read carefully your note, which 
appears to be well, lucidly and fittingly expressed. I note that in your 

· lette.rs No. 71 and 7Z dated August 17th, you asked the Prime Minister 
for an int~rview, and I understood when we discussed the matter, that at 
the interview-which p~esumably you would obtain-you would point 
out to the appropriate article in the Jahagirdar's "Thaili II and demand a 
reference on the point to the Resident. It has since occurred to me that 

·~ the Darbar might hold that the Thaili is a personal one to the Jahagirdar 
, only. This would be true, but it ~auld not alter the. supervisory position 

of the Resident under it, and to that supervisory position you can appeal. 
But I think that you would find . it easier to make the appeal to the 
Resident's supervisory position through the Darbar-whether in 
conversation or in writing. Such an appeal could not be ignored, and if 
it were ignored you would have very strong grounds for complaint. Will 
you please let me know the result of your interview ? 

To, 

· J. L, Goheen, Esquire, 

Yours sincerely, 
Sd/- H. Wit..BERFORCE BELL. 

Administrator, lchalkaranji. 

Accompaniment to Representation No. dated December 
1941, addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 
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Appendix H. 

Draft Letter from the Political Agent, Kolhapur and Soutk.ern· Mar.atft.a 
Country, to.Rao Sahe'b Narayanrao Govind alias Bahasahe'b 

Glzor pade, Chief of Ichalkaranji. 

AFTER COMPLIMENTS. 

In your letter dated 30th November 1891, you expressed your 
desire to take over charge of your Estate. I have taken the orders of 
Government on your wishes and they have now authorised me to say 
that they are glad to comply with them, subject to your acceptance of 
and in confo'rmity to the conditions which I am now to communicate. 

2. During your minority, the Estate has been well managed by 
the Kolhapur Dar bar, under the supervision of the Agency ; the revenue 
of the Chiefdom bas increased from Rs. 2,09,500 in 1875~76 toRs. 2,24,500 
in 1890-91. An excellent system of administration has been built up. A 
fine palace far your residence has been constructed at Ichalkaranji. 
Several works of public utility, such as roads, bridges, school houses, 
dispensaries, watex:-works, etc., have been carried out and every improve
ment, which the- income of the Jahagir could allow, has been effected. Not
withstanding the very considerable .outlay, thus involved, there still 
remains even after excluding the succession Nazarana, a balance to the 
extent of about Rs. 35,000 i'n Government securities which we now have 
the pleasure to hand you. You have been given an excellent education 
at no little cost, winding up with a tour in Northern India, so that as 
far as has been possible, your guardians have done for you all that lay in 
their power. I am to express the hope of the British Government that you 
will maintain the administration in the same efficient condition in which it 
is handed over to you. 

3. Article 8 of the Treaty of 1862 between the British Government 
and the Kolhapur State defines the position in which you stand to the 
British Government and to the Kolhapur Darbar ; and the superior 
or residuary criminal jurisdiction is therein defined and made to rest with 
t4e British Government. You will therefore be able to try, or, with the 
aid of your Karbhari, to dispose of all Criminal cases punishable under 
the Indian Penal Code, with imprisonment upto seven years. Offences 
involving longer terms of imprisonment, transportation or death and 
hence ad judicable by the Political Agent, or cases which in the course of 
inquiry are found. to fall in that category are, if a case prima facie is 
supported by credible evidence, to be committed to the Court of the 
Political Agent far trial. In the event of Government having reason to 
doubt whether, in any case, justice is being properly admi'nistered, you 
will attend to such advice as the Political Agent may see fit to give you 
and at all times, submit such records of proceedings as the Political Agent 
may call for. 

4. Any Civil cases against you. personally will be tried bra Joint 
Court consisting of the Political Agent and a representative of the 
Kolhapur Darbar appointed by it. All other Civil cases arising in the 
Ichalkarailji State will be tried by you, subject to supervision on the part 
of the British Government represented by the Political Agent. and to any 
orders they may hereafter issue· authorising the Kolhapur Darbar to 
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exercise appellate powers in any class o( civil cases, the extent whereof 
will be communicated to you. 

5. .TJte jurisdiction over the Police vests in you; but it is the 
'-desire of Government that you should so organise and administer the force 
that it may ·effectually maintain order and promote justice." You are 
required to surrender, o~ demand, fugiti:Ve criminals from other parts of 
Kolhapur, as well as those demanded for extradition by the British 
Government. The orgariis~tian of your police must be such as to repress 
offences against both the. Jahagir and the State laws and the Kolhupur 
.st~te Police must 4aye the power to follow up, in hot pursuit or in cases 
·Pf emergency,: criii)inals escaping from Kolhapur into your territory. In 
·.the eve~t:af doubt as to whether a case is one of emergency, the decision 
of the Politjcal Agent shall be final. 

6. The .. ordinary internal administration of the revenue will be 
. under yc:>nr control, subject to the general superv:ision ·of the Political 
1Agent and to a strict obligation that you are not to encumber your Estate 
.beyond your life interest in itot to alienate any portion of yaur Jahagir 
w~thout the qonsent of the G.overnment.. As a branch of the revenue 
administ~atjon, you would have power to administer your .forests ; but you 
will under~tand ~hat it is only reasonable that you should assist, to the 
.be~t .of your ppwers, th~ ·suz.erain State in its forest arrangements·; and 
-in this ~att~r, as occasion p1ay require, the Political Agent will. advise 
you. Yo"Q will have tq subm.it to ge~eral measures . of customs, excise and 
opiu~, in which the State of Kolhapur is: already doubly interested, not 
.only in its own accol,lnt but also on account of its engagements with the 
. Britjsh _ Gqvern~ent. The, pfoceeds of the toll bar at Ajra on the 
,Gadp.inglaj·S.aq.keshwar rQ~d will, as hitherto, be divided in equal moieties 
,bet\r.een you and the Kolhapur Darbar. As hitherto the sum of Rs. 2,000 
.'Y'ill hf;I.V1} , to be p_aid py you annually towards the maintenance 
of the Military force of the Kolhapur .State. The amount sanctioned by 
Government in 1876 on account of succession Nazarana due by you to the 

. Kolhapur State on assuming charge of the Jahagir is Rs. 85 ,ooo, . 
' ( . c ( ' ' \• ·: ' ' . 
i .• , •• j. ~ .. Goy~rnme11t aO.vis.~ ,you .to retain the pre~ent Karbhari for three 
.ye~r§ ~~~ thereaft.er you are free to appoint your own Karbhari subject 
_only t9 ~he flPP.rQval qf. ·yout: nomination by· Government. If, however,. 
·before the expiratjon ofJhree years you should desire to remove your 
Karbhari, you may submit : ycmr views to the Political Agent. As 
rega~ds other subordinates, who are servants of the Kolhapur State, it will 
pe in.cumbent oq you to. give that State a reasonable notice of reversion 
say . six mo~ths ; but .otherwise you will be free to choose your 
pw,n . s.e~ap.ts. 
• , r . . ' . . 

8. All the law~ and body of rules intr~duc.ed dufing your minority 
Jfl\p.d now ,in force must be maintained; :and all orders passed during your 
,Winqri~y !JlUSt be re$pec~ed and not aJtered without the . approval of the 
Political Agent having been first obtained. Whenever the K9lhapur, State. 
'enacts a new taw applicable to the Feudatory Estate, it will come into
f.o~c~e ~n yo~u E!;tate, if . t~e Politic11l. Agent sanctions it with the permis
sion of Government prev10usly obtatned. 

4.' I , 

, ; ! 9 If cases ari~·e in which . further . submission on your part is re-.. . •r , . . . . 
:suir~d .bY: the Kplhap?r Da~bar, th~~ ~ave .a rig~; to repr,esent their .v.i~ws 
Jp. the P~li~i.~l. A~en~~ ~h~. in. e;Xerc~se. ~f ~he. power~ of the ~uperv1s1on 
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conferred upon him by the Treaty, will decide whether the circumstances 
justify such request. 

10. The Political Agent will al\Vays, as occasion may arise, have 
the power of calling for any cases in exercise of his powers of supervision 
and should he think fit, he will empower the Council~ of Adq1inistration of 
Kolhapur to enquire into the same. and favour him with their opinion. The 
final determination however will rest with the Political Agent. But you 
may rest assured that minute interference in the internal administration 
will not be permitted, and the Government o"n(y desire that you should 
govern · well and with due regard to the seignorial rights of the 
Kolhapur State. . 

11. Such generally are the terms which the .British Government 
acting in concert with the Kolhapur State thinks fit to lay down and if in 
any respect you require further explanation of them, I am ready to 
afford it. 

12. I am confident that you will in every respect comport yourself 
towards His Highness the Raja and the Darbar with all the respects due 
from a Feudatory Chief to his suzerain and I trust that you may live many 
years and rule your Estate with justice and moderation ensuring the 
content and prosperity of your subjects. · 

Your investiture will take place at the hands of the Kolhapur 
Parbat in my presence and a suitable date will hereafter be fixed in 
communication with yourself. 

(Sd.) C. WODEHOUSE, COLONEL, 

Political Agent, Kolhapur and S.M. C. 

Accompaniment to Representation No. dated December 
1941, addressed to H. E. the Crown Representative in India. , 

Secretary to the Jahagirdar of lchalkaranji. 



.Appendix I. 

·Paragraph 8 ofthe· Darbar's' Notification No.2, Political Depart
ment, dated 26th April 1935, issued by His Highness the Chhatrapati 
Maharajasaheb of Kolhapur on the Ajra Firing Inquiry. 

8. "On a consideration of the: report as a whole, His Highness 
accepts all the recommendations contained therein and can .arrive at the 
one conclusion possible j that the otncials of the Jahagir have failed in 
the proper discharge of their duties a:nd. that had they acted with precision 
and calculated deliberation they could certainly have avoided the terrible 
catastrophe which befell His Highness' subjects in Ajra · on the 8th of 
January. The gravity of. the offence of these officials is the more ·serious 
when it is borne. in mhid that women and children were interspersed in 
the mob and the officials seem to have little realised the fateful steps 
they were resorting to. His· Highness realises that this conduct on the part 
of the officials calls ior a censure of the administration of the Ichalkaranji 

· Jahagir. The Jahagirdars of the State are permitted to exercise certain 
,. Reyenue, Judicial and Ad~inistrative powers for the definite purpose of 

the convenience and the primary control over such departments is of 
necessity centred in them and they are considered as the intermediate 
guardians of His· Highness' subjects in t}lose Jahagirs. The present is a 
case in which it has been undeniably established that the officials employ
ed by the Jahagirdar to· carry ,out these delegated responsibilities have 
shown their incapacity of shouldering the trust which was reposed in 
them. Iri!such circumstances it is necessary that His Highness must 
employ means as would e~sure for the future no such repetitions, and 
that those who have been responsible for the deplorable incident of the 
8th January 1935 should be adequately punished." 

Accompaniment to· Representation No. dated · December 
1941, addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of lchalkaranji. 
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From, 

To, 

Sir, 

Appendix.-J.' 

No, 284 of 1933. 
Prime Minister's Office, 

Kolhapur, 15th D~cember 1933. 

The Prime Minister of Kolhapur. 

The Jahagirdar of Ichalkaranji. 

· I have the honour to refer to letter No. 89, dated 29th August 1933, 
from the Adniinistrator of Ichalkaranji and under instructions from His 
Highness the Chhatrapati Maharajasaheb to inform you that under 
Notification No. 3, dated 7th April1905, the Government of His Highness 
is the only central authority to regulate the traffic in arms and ammuni· 
tion in the whole of the Kolhapur State including the Feudatory 

· jahagirs. 

2. The Feudatory Jahagirdars of Kolhapur do not enjoy any 
inherent powers. They are allowed to exercise such powers only as 
are delegated to them by the Darbar. Under Section 2 of the Sub· 
Tules of the Notification No.4, dated 13th May 1905, the concession 
granted by the Darbar in favour of the Police Officers and Magistrates in 
the Feudatory Jahagirs, being considered inexpedient, has been withdrawn 
by the Darbar under Notification No. 11, dated 8t4 August 1933. 

3. The Darbar is responsible for the proper working of the Arms 
Rules in the entire State and consequently it has been considered ex· 
pedient that they should regulate the traffic of arms and ammunition in the 
whole of the Kolhapur State including the Feudatory Jahagirs. 

4. In the circumstances I have to inform you that the orders of 
the Darbar communicated under my Nos. 138 and 153, dated 3rd August 
1933, are final. 

5. As regards the withdrawal of exemption of arms licence, etc., 
granted to you personally under Rule 29 of the Schedule A of the 
Kolbapur State Arms Rules of 1905, I have the honour to state that the 
Administrator's reference to your being a First Class Sardar in British 
India has nothing to do with your status as a Feudatoy Jahagirdar of the 
Kolhapur State. You stand on a footing of equality with the other 
Jahagirdars mentioned in Article 8 of the Agreement of 1862. 

6. The effect of the withdrawal of exemption is that your case has 
been drawn into the category of those Sirdars etc. who have been 
.enumerated in the Schedule under Rule 8 attached to Darbar Notification 
dated 22nd July 1922 published under the signature ofthe Huzur Chitnis 
R. J. Branch. I~ follows therefore that you will have to apply to the 

1~ 
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Dar bar for possessing Arms and· Ammunition the only concession being 
that you will be permitted to possess any number of Arms etc. at the 
discretion of His High.ness the Chhatrapati Maharajasaheb without pay-

Reed·. 19-12-33 • 
. Sdf- G .• D, K. 

I have the honour to be, 
Sir, 

Your ·most obedient servant, 
Sdf- D. A. SuavE, 

Prime Minister of Kolhapur .. · 

Accompaniment to Representation No. dated · December 
"1941, addressed to H. E. the Crown Representative in India. 
r ' • . ' 

Secretary to the Jahagirdar of Ichalkaranji. 



·Appendix ·K. 

UrSenf Please. Subject £-Delegation of Powers. 
·No. 84 of 19.41. 

From, 

To,. 

Sir, 

Jahagirdar's. Office, 

Camp Poona, dated 1
8
{;hseptember 1941. 

Meherban Narayanrao Babasaheb 
Jahagirdar of Ichalkaranji. 

The Resident for Kolhapur and the Deccan States, 
Kolhapur. 

I have the honour to appeal to you against the orders* of ·the • See Enclosure A.. 

Kolhapur Darbar communicated to me in Prime Minister's letter No. 
1061/PJFD dated 4th September 1941, rejecting my representationt on the t See Enclosure B. 

subject noted above. 

I submitted the representation in pursuance of a suggestion which 
I understood you to make on the oc~asion of my interview with you on 
the 9th of August last, so that t}le way might be cleared for the appoint· 
ment by me of a'' locum tenens" with th~ Darbar'~ sanction. 

2. ·My position is fully explained in my representation to the 
Darbar and I need not recapitulate here the arguments which I have 
advanced in it. I humbly trust that it may be possible for an early 
decision to be reached on this appeal-, so that I may be enabled to gain 
the relief from administrative burdens which. I sorely need, by obtaining 
with ~he Darbar's sanction the services of a well~qualified and competent 
officer. 

I am already negotiating with possible candidates for the postJ. but 
if after I have found a suitable man, the Darbar reject my' proposal for 
his appointment on the ground stated in the orders under appeal, namely 
that they are not prepared to accept the averments made by me in my 
representation as correctly stating either ~the facts or the Law, then the 
whole matter will be hung up indefinitely, pending my appeal against 
the Darbar's rejection of my proposal. ' 

In the meanwhile, the candidate whom I may have selected will 
probably· have found other .. employment ·and I shall. have to begin the 
search all over again. : · · · . . 

3. With reference to the Darbar's observation that my represen .. 
tation was made 11 merely to air the theories held by you on the subject 
a~d .. <liv.orced from af:ly. cpncrete .basis",. I would respectfully point out 
that my representation has the concrete basis of the Darbar's orders in 
their letter No. 178 dated 9th of July 1935, addressed to Lt ... Colonel 
A. G. Frere as Administrator of Ichalkaranji. I submitted an appeal to 
His Excellency the Viceroy on the point in paragraph 15 of my Memorial 
No. 7 to the Government of India, dated 22nd January 1937, in con .. 

II. 
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nection with what was known as the " Ajra Firing Enquiry", but 
I refrained from pressing the constitutional issue on that occasion because 
the severity of the Darbar's original orders in that case was mitigated by 
the clemency and generosity of His late Highness. I respectfully urge, 
however, that my right of appeal on the particular decision of the Darbar 
in the case of Lt.-Colonel Frere's appointment should not be considered 
to hav~ lapsed because in the. peculiar circumstances I withdrew my 
protest· against the Darbar's orders penalising Jahagir officers for their 
'conduct in the Ajra Firing Case. And I further submit that, in any case, 
since a constitutional issue of great moment to the Jahagir needs to be 

· decided in. the present emergency, the Memorial Rule regarding the 
period of limitation should not be rigidly applied. The Darbar's inter. 
pretation o( the source and intrinsic nature of the Jahagirdar's powers 
must colour and determine ·their orders on many questions of vital impor
tance to Ichalkaranji, and in my humble judgment the Government of 
India's transfer to the Darbar in 1930 of the "primary exercise of the 
power of supervision " does not in fact cover such an interpretation on a 

. fundamental question of principle. 

By the second clause of the preamble to the Transfer Notification 
of 1930:-

11 The Government of His Highness the Maharaja of Kolhapur as 
a consequence of the transfer becomes responsible to the 
Government of India for the strict observance of any assur
ances or promises which have been given or made to the 
nine Feudatory Jahagirdars by the Government of India and 

. Bombay at or subsequent to the signing of the Agreement 
of 1862 ". 

I have every confidence that His Excellency the crown Represen
tative will be determined that this responsibility shall be scrupulously 
discharged and will hold that, in the quite special circumstances, no 
limitation rule is applicable. 

~d.J-G. L. D. 

1 have the honour to be, 
Sir, 

Your most obedient servant, 
Sd./- NARAYANRAO BABASAHE.B1 

Jahagirdar of Ichalkaranji • 

. Accompaniment to Representation No. dated December 
1941, addressed to H. E. the Crown Representative in lndia. 

Secretary to the Jahagirdar of Ichalkaranji. 



""From, 

"To, 

·Sir, 

Enclosure A 

' Subject :-Delegation of powers. 

No. 1061/PJFD of 1941. 
Prime Minister's Office, 

Kolhapur, 4th September ~ 941. 

The Prime Minister of Kolhapur. 

The J ahagirdar of lchalkaran ji. 

I have the honour to refer to your representation No. 77 dated the 
23rd August 1941 submitt~d to the Darbar on the subject noted above, 

·and to state that, in raising this question in this fashion, apart from any 
-concrete case or background to it, you appear to have acted on a mis
appr~hension of what actually transpired,· in the course of the discussion 
.at the Residency on the 9th August last, referred to in paragraph 2 of 
your representation. What the Resident actually .suggested then, so far 
as my appreciation of the interview goes, was that you should take up 

·this question by way of appeal against a~y actual orders that may have 
been passed in the matter, with which you might feel dissatisfaction. 
He therefore simply intended to point out to you the legal course to be· 

·followed, in accordance with rules governing the matter; and did not in 
my view contemplate such a repr~sentation as this, made merely to air the · 
·theories held by you on the· subject, and divorced from any concrete 
·basis (such ·as an adverse order) for representing matters. Your present 
·action therefore in submitting an academic representation to the Darbar 
. does not justify them in taking it into consideration. 

2. Under the circumstances, it is both unnecessary and superfluous 
·to touch on any of the points whether of fact or of _law raised in your 
representation, beyond indicating that your exposition thereof is not 
·acceptable to the Darbar; neither are they prepared to accept the 
:averments m~de by you as correctly stating either the facts or the law. 

3. The Resident is also being informed accordingly •. 

A spare copy of your r~presentation may kindly be forwarded to me 
·.by return. 

Reed. 5-9-41. 
Sdj-G. L. D. 

I have the honour to be, 
Sir, · 

Your most obedient servant, 
Sdf-D. A. SURVE, 

Prime Minister of Kol4~pur. 

Accompaniment to Representation No. 84 dated ::~ September 

1941, addressed to the Reside~t for Kolhapur and the Deccan States. 

Sdf~ G. ;L. )1!qQH~, 
Secretary :to the J ahagirdar .. of .lchalkaran ji. 
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From, 

To, 

Sir, 

E;,nclosure B. 

Subject :-Delegation· of Pewers~ 

No. 77 of 1941. 
Jahagirdar's Office, 

Ichalkaranji, 23rd August 194t 

The Jahagirdar of Ichalkaranji. 

The Prime Minister and President Executive 
Council of the. State, Kolhapur. 

1' have the ~onour to address you on the subject of delegation of 
my powers as Jahagirdar of lchalkaranji to a " Locum tenens" on 
occasion arising. 

2. As you will remember, during our :interview ·with the Resident 
which you so kindly arranged on the 9th of ·August, he suggested that I 
should submit a representation on the question, which arose during 
discussion, namely, whether such a "locum tenens" appointed with the 
sanction of the Darbar should be held to derive his powers by delegation. 

· fr.om myself or from the Darbar. I fancy that during the course of the 
conversation, you informed the Resident ( in connection with the 
question of the. powers of Mr. Sathe, new· sessions Judge at Ichalkaranji ) 
of the Darbar's ruling ~hat,· sincv a Jahagirdar does not possess 
inherent powers, any delegation of his powers can only be made by the 
Darbar who granted them originally to the Jahagirdar, and that it is the 
right of the Darbar to impose any conditions an the exercise of such. 
powers by the individual to who;n they are delegated. . · 

. 3. ·the Dar bar's position is very plainly stated in the sub-joined 
·extracts from a lett.er • which you .addressed to Lt.-Col. A. G. Frere, as 
Administrator of lcha1karanji, in 1935. They nre as follows:-

"It was the Darbar · who appointed an Administrator who was 
permitted by the Darbar to exercise powers etc., as defined in the order 
of his appointment-. The jahagirdar's connection with the Jahagir ceased 
as jurisdiction being personal and granted to another, the Jahagirdar's 
Thalli· ceased _'to operate~ At the time of your appointment you were 
permitted lo ·cotis1ilfthe Jahagirdar in important matters. The wording 
of the~ order says " may " and not " shall " . Therefore the question of 
consultation was optional and laid no limitation on your activities as 
Administrator. You exercise powers etc. under the direct supervision of 

, the Dar bar '' ............................ ~~~ -.-~·; : ............... · ........... ··· ...... ••• .....• · .. ~ 
.................. ···:·.·· .......................................................................... . 

. . 

ti (1) The Jahagirdar no longer e~ercises the powers granted to· 
him in his Thaili •. · · · 

(2) Powers which are for life are not inherent. Your reference 
"inherenf :in him 'for life.~~; is inconsistent with the legal nnd political. 
pQsition:under which ~he Jahagirdars exist~ 

!4 
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During an absence of a Jahagirdar, his Thaili falls in abey~nce .a_n4 
is ~edundant as· all powers and functions of a Jahagirdar, in the above 
position, automatically revert to the Suzerain Darbar, the grantor ~f. these 
powers, and the Darbar act . without reference to the Thath and 
paragraph 14* of the Darbar's Notification No. 1 dated 31st May 19301 
P. D. begins to operate. " 

As you are aware, I have at ~arious times submitted protests on 
this ·subject, and in particular, I raisedt in connection with what was 
known as the "Ajra Firing Enquiry, " the question whether an officer 
appo.inted, with. the Darbar's approval, to carry on the ·Administration 
during my temporary withdrawal, should be held to derive his powers by 
delegation from myself or from the Kolhapur Darbar. The severity of the 
Darbar's original orders in that case was, however, mitigated by the 
clemency and generosity of His late Highness the Chhatrapati 
Maharajasaheb on the occasion of the CAlronation of Their Imperial 
Majesties, and I therefore withdrew my appeal, so that the constitution~} 
points which I raised in it never came under the consideration of 
Government. 

\ 

In compliance, however, with the Resident's expressed desire that 
the question should be raised and settled with a view to my reiief from 
responsibilities, I now have the honour to submit this representation for 
a favourable consideration. 

4. ·I will now briefly recapitulate certain events of the past which 
in my humble judgment have a bearing on the matter. 

• This is perhaps a 
typographical error for' 
paragraph 12. 

t See paras 8-15 of 
Memorial N O• 7 to the 
Govt. of Iddia dated 
22nd January 1937. 

The Kolhapur Darbar issued a Circular Ordert in 1909 enjoining :t: See Ex. B. 

upon Jahagirdars (who were described as 11 responsible for the proper 
exercise of the jurisdiction conferred on them" ) the necessity for in-
forming the Darbar and the Political Agent of the arrangements made for 
~arrying on the administration on .any occasion of absence for a consider-
able period. It was intimated in Clause 5 of the Circular that when a 
Jahagirdar, being unable to discharge his duties owing to illness or other-
wise, wants to seek relief from work by the appointment of an Adminis· 
trator, he will have to apply for and obtain special sanction of the Dar bar 
for the arrangements he proposes to make for the conduct of his adminis-
tration during his absence from the Jahagir. 

On the various occasions when I was permitted to absent myself 
from the Jahagir, either on holiday or for reasons of health, between the 
years 1913 and 1934, the Darbar's orders were couched in the terms noted 
below:- · 

1913. "As desired by you, you have been allowed to go to 
England and until your return from your trip, you have been allowed to 
delegate your Civil, Criminal and Revenue powers -to Raosaheb Deshpande 
whom you have recommended"§ §See Ex. o .. 

1914. "With reference to your request, the Huzur has been 
pleased to order that you are allowed to take rest for six 'months and to 
delegate your Civil, Criminal and Revenue powers to Rao Bahadur R. M. 
Deshpande. ''~ • s E o "' .., ee x. 1 .. 

Ul6. ·,With reference t~ your l~tters Nos. 265 a~d 266 dated 
18-2-1916, stating that on account of your indifferent health you are 
required to go out of the Jabagir limits every now and then and on your 

7 I '• • • ' ' ' ,. • 
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t.See Ex.O 3. 

:1: See Ex. 0 4. 

$ Se~ Ex:. 0 5. 

· ,. See Ex. 0 6, . 

+ See Ex:. 0 7. 

= See EX. {' 8. 

x ·See Ex. 0 9. 
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return you ·suffer from the pressure of work. For this purpose you 
propose to delegate your Civil and Criminal powers to your Karbhari Rao• 
sahe~ B. K. Rashingkar and ·the Revenue powers to Raosaheb R. M, 
Deshpande the .Huzur has been pleased to sanction the delegation of power:s 
us requested by you in your letters under· reply."• 

1919. "The Darbar~s orders were that" y~u have been allowed to 
go on tour and to delegate your powers to Mr. Laxman Vishnu Joshi as 
requested."t 

1925. ''With reference to. your letter of request No. 52 dated 
19-p-1924 stating that it is necessary for you to go to a foreign country 
for the recuperation of your health and therefore you should be allowed 
to delegate your powers to Raosaheb G. D. Kulkarni for one year, the 
Huzur has been pleased to order that the most important business that 
Rre submitted .,to the Huzuf should .come under your own signature. 
Except this, all other work ( Judicial and the correspondence with the 
Darbar) should be carried on by Raosaheb G. D. Kulkarni as requested 
by you· for one year .as a special case."~ . · 

1926. The above delegation was again extended by the Darbar for 
a further period of three years on the same conditions, by the Darbar's 
order.$ 

1929. In response to my request, His Highness has graciously 
pleased to remoye the restriction that I shoUld myself sign tt the most 
important business " and extended the .delegation for a further period of 
two years., 

19.32. ~~ The .powers you exercise are to bo delegated to your nominee 
if and when his selection is approved by the Kolhapur Government. His 
Highness has, therefore, been pleased to direct that the revenue and 
general powers which you exercise at present should be exercis~d by Mr. 
J. L. Goheen who should in future be designated as Administrator. Mr. 
Goheen will exercise these powers subject to the general supervision of 
the Kolhapur Government. Y au ·state that you do nat wish to be altogether 
divested' of the responsibility. of the administration of your Jahagir, there
fare in· order to meet your wishes as far as possible, Mr. Goheen will be 
instructed to carry an the general administration, as far as circumstances 
permit, in consultation with you while you are in or outside India.''+ 

1934. . Colonel Frere was appointed Administrator in succession 
to Mr. Goheen,. and o~ that occasion the Darbar, instead of merely 
approving my selection as an other occasions, informed me 'that His 
Highness the Maharajasaheb had been pleased "to entrust the adminis· 
tration of the Ichalkaranji Jahagir to Lt.-Col. A. G. frere "= and that he 
was to work under the direct supervision of the Darbar but might consult 
me in important matters. In November 1934, when Colonel Frere's 
appointment was confirmed, the Darbar again repeated that he was to 
work under the direct supervision of the Darbar, but said nothing about 
consultation with me.x 

5. It will be seen from the above that while at first assenting 
readily and unconditionally to my request for being allowed to delegate 
my powers, ·at part ·of them, to approved nominees, of later years, the 
Darbar has imposed progressively stringent restrictions and qualifications 
in -sanctioning delegations. In 1935, the culminating point was reached 



when with refet"enc~ to the Admin!s~ratorsqip of Lt. Col. Frere, the D,arl?a.t 
qttered the ruling from which extract~ have beeQ quoted iQ. paragraph 3 
~hove, and formulated fully the • theory, which I humbly regard as un~ 
i3Ustajn~ble, in regard to the syverance qf my connection with the Jahngir 
administration and the falling into abeyance of my Thaili, when an 
.administrator has been appointed. 

. 6. I earnestly desire that the administration of my Jahagir should~ 
-so far as possible, pe homologous with and in every way as up-to-date a~ 
that of the Darbar, so that subjects residing in. Ichalk~ranji m~y not be 
handicapped for want of any administrative advantages or blessings 
.Of civilization that are enjoyed by their fellow subjects elsewhere. I also 
.Submit myself readily to the Darbar·e orders that when a Jahagirdar seeks 
-partial or temporarily, entire relief from work, the arrangements for 
·carrying on the administration must be such as can be approved by the 
Parbar, and I acknowledge the desirability of a commonsense arrange
~ent for the working of the Administrator, in some respects, under the 
barbar's general supervision on any occasion when I may be absent from 
the Jabagir for a considerable period of time, as for instauce1 when I am 
travelling in a foreign country. But I respectfully protest against the 
·assumption made by the Darbar that all powers and functions of an 
:absent Jahagirdar automatically revert to the Darbar, that his ThaiU falls 
into abeyance and that for the time being he loses all status and rights as 
~ Jahagirdar. I am sure that this would be opposed to the interests of my 
Estate, and entirely unwarranted by the terms of my Tha.ili. 

7. I humbly submit that the theory .at the base of the Darbar's 
ruling is the contention that a Feudatory does not enjoy any inherent 
powers. This theory is set out not only in the extracts, already quoted 
.from the Darbar'sletter to Lt. Col. Frere, but· in the following .sentence 
which is quoted from an order• passed by the Darbar on the 26th April 
1935 with reference to the Ajra Firing Enquiry. 

''The Jahagirdars of the State are permitted to exercise certain 
Revenue, Judicial and Administrative powers for the definite purpose of 
-convenience, and the primary .control over such departments is of 
necessity centred in them, and they are considered as the intermediate 
guardians of His Highness' subjects in those.Jahagirs". 

· In another letter,t regarding the subject of Arms Licenses, the 
lchalkaranji Administrator was informed by the Darbar in 1933 that:-

. "The Feudatory Jahagirdars of Kolhapur do not enjoy any inherent 
-powers. They are allowed to exercise such powers only as are delegated 
to them by the Dar bar". 

8. The conception that a Jahagirdar is merely a local agent or 
representative ofthe Darbar, to whom is entrusted the duty of :watching 
over th~ interests of Kolhapur subjects ,within a given area is, I submit, 
·subvers1ve of the terms of my Thaili which the Darbar, by Clause (2) of 
the 19 30 Notification, has undertaken to observe scrupulously. 

· · I need only refer to paragraph 3 of the Thaili, which says that 
"'Article 8 of the Treaty of 1862 between the British Government and the 
Kolhapur State defines the position in which you stand to the British 
Government and the Kolhapur Darbar" : to paragraph 10, which says 
.that "you may rest assured . that minute interference in the internal 

• See paragraph 8 of 
the Dar bar's N otifioation 
No. 2, dated 26th April 
1935. 

t See Prime :Minister's 
letter No. 284, dated the 
15th December, 1933 • 



•see G. R.'No. 6522 
dated 27thAugust 1891. 

:1: (Underling is added). 
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administr-ation will not be permitted": to paragraph 12, which contains 
the phrase ·"rule your Estate with justice and· moderation ensuring the 
con.tent and prosperity of your subjects" : ··and to the detailed instructions 
in the Thaili regarding my judicial, revenue, police and other powers. 

' I ' ' 

9. The Darbar put forward the theory once before; so early as 
1891, with reference to the judicial powers of a Jahagirdar, when the 
terms of the Thaili of the Jahagirdar of Vishalgad were under discussion. 
It was then rejected very positively by the Government of Bombay in the 
following terms* :-

"In conclusion, Government desire to notice the expression used. 
in the 21st Paragraph, and elsewhere, of the letter from the President of 
the Council. The Diwan writes that t the Chief, as a Feudatory, is bound 
to exercise such powers only in judicial matters as the parent State may 
consider proper; in the interests of the subjects committed to his care, 
to confer on him. t The .Treaties of the Kolhapur State · indicate with 
sufficient clearness that such language ignores the proper relations of the 
JP.ediatised Chiefs of Kolhapur, both with their Suzerain and the British 
Government". 

In my humble judgement, a careful study of the terms of tbe 
Bombay Government's Resolution referred to above, affords convincing 
proof that, subject of course to the Suzerainty of His Highness the 
Maharaja (which is exercised, mainly on defined lines, through the Dar bar,) 
and to the supervisory authority of the British Government, my Jahagir 
forms an entity by itself with positive rights and a clearly defined ·status,. 
as settled by the decisions of the British Government. 

10. The Dar bar's idea seems to be that my investiture with powerg 
in 1892 was on all fours with the grant by the State of a licence to an 
individual authorising him to exercise in person particular functions such 
as, for instance, to drive a motor car, to shoot game or to practice medicine· 
The holder of.a licence to do things of this kind could clearly make no. 
delegation of the powers conferred on him, and therefore the Adminis· 
trator's powers were held to be derived direct from the Darbar. From 
this, it was an easy step to advance to the position that the Jahagirdar's 
Thaili during his absence falls into abeyance and all his powers and 
functions revert to the Suzerain Darbar; ·the Jahagir administration thus 
becoming for all practical purposes merged into the State Administration. 

I -

11. I respectfully contend that the investing of a Jahagirdar with 
powers over his Estate is a call to him to enter upon a 1life-time' task .. 
He does not take out "a licence to practise as a Jahagirdar" under which 
he may at will try his hand at administration or refrain from doing so. 
But on the contrary, he receives upon his shoulders a burden of responsi· 
bility coupled with obligations to abide by conditions, and this burden 
he must carry until he dies, unless he abdicates. or is ousted from his 

'position for wrong doing or incompetence. 

He cannot slide in and out of the coil of his responsibilities at will 
and as may suit his convenience, nor can he be capriciously ousted from 
the post of duty. On the contrary, the fact that his investiture was 
marked by solemn and ceremonial formality, and by special action on the 
part of the British Government's representative, warrants the inference 
that termination of the arrangement, for whatever reason, must be the 
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occasion for similar formality and for similar display of interest on the 
part of the British Government. 

12. Agaip, Article 8 of the 1862 Agreement indicated that the 
British Government, acting in concert with the Darbar, would assume 
guardianship in the event of the powers of a Jahagirdar being in abe· 
yance through minority, and under the new conditiQns created by the 
transfer of control. The contingency has been specifically· provided for 
in Clause 12 of the Darbar's Notification No. 1, dated 31st May 1930, 
where it is stated that "the Government of His Highness the Maharaja 
will be prepared to allow the revenue and judicial administrations of the 
minority Jahagirdars to be conducted, as far as is consistent with the 
interests of the Jahagirs, as separate entities." 

Nothing could be clearer than this provision or couid more effectu· 
ally allay a Jahagirdar's apprehensions on the important subject of the 
safeguarding of the Jahagir's identity during the precarious period of 
minority, and I submit with deference, that it is quite necessary to sup- . 
pose, as a corollary to this provision, that in the event of abeyance of the 
Jahagir's powers for any other reason than minority, corresponding 
arrangements for conserving the individuality of the Estate should auto· 
matically come into force. The minority administration precautions 
would be completely stultified, if the Darbar's view was correct that 
whenever an Administrator is appointed during a Jahagirdar's holiday, the 
Thaili must cease to operate and all powers and functions revert 
to the Darbar. 

13. I respectfully submit that the Darbar's ruling ousting me from 
my position as Jahagirdar during the period of Colonel Frere's appoint
ment was inconsistent with the Bombay Government's dictum of 1891 
and with the provisions of the Darbar Notification of 1930 (especially of 
clause 8), and contrary to the terms of my Thaili. If the Darbar had 
thought that some particular submission on my part, e. g. my temporary 
withdrawal from affairs, was required in connection with the appointment 
of an Administrator, they ought, I submit, to have ·asked the Resident to 
exercise the supervisory powers specially reserved to him under Para
graph 9 of my Thaili, instead of assuming his authority. 

I am personally handicapped by the Darbar's theory regarding the 
reversion of the jahagirdar's power to the State during his absence from 
the Jahagir, because while that theory holds the field, I cannot taka 
leave with a quiet mind. 

14. I trust that it is not irrelevant to mention before concluding. 
that the jahagirdars of the Maratha State of INDORE, although of a 
different type and origin to those of the KOLHAPUR State, and posses· 
sing no inherent right to Judicial or Revenue powers•, yet are permitted 
to exercise and delegate their Judicial powers under the provisions of the 
State" Manual for Jahagirdar, " subject to the general supervision of the 
Darbar. I quote below relevent extracts from the Manual :-

• Foot-note:- From the account given in Vol. IV of Aitchison's Treaties ( 1933 
edition) under the heading "Mediatised Estates" it appears that there are no J ahagirdars 
in the Indore State whose status, holdings or revenue are at all comparable with those of 
the nine Feudatories of the Kolhapur State. 

The Lalgarh Estate, which appears to be the most important, Is only 14 square miles in 
area, having a population of about 2000 and revenue of Rs. 20,000. Nevertheless, in spite or 
these limitations, the Darbar does not, apparently, exercise civil or criminal jurisdiction in 
respect of it. ' 

8 
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. it 61. Jahagirdars invested withJudicial powers may either exercise 
them themsel\Tes or delegate them either.in .whole or in part to their 
Kamdars or Managers. · 

. . . 

Provided. that such Kamdars or Managers are competent to exercise 
those powers. 

Provided also that intimation of such delegation shall in all case~ be 
given by the Jabagirdars to the Government 11 

" 6 3. If jahagirdars delegate lower powers to their Kamdars or 
Managers,· appeals from the orders of the latter will lie to the Jahagirdars 
who will decide them under the powe·rs vested in them. " 

/ 

15. My prayer, therefore, is that so long as the terms of my Thaili 
remain unaltered, any administrator appointed by me with the Darbar's 
approval may be held to derive his powers by delegation from myself and 
not Jrom the Darbar, and that my own powers under the Thaili may not 
be regarded as having fallen into abeyance in consequence of the appoint .. 
ment of an Administrator. 

I ·humbly trust that it may be possible for an early decision to be 
reache4 on the present reference concerning delegation of my powers, so ' 
that I may be enabled to seek the relief which I sorely need by obtaining, 
with the Darbar1

S sanction, the services of a well qualified and competent 
officer. · 

· I have the honour to be, 

Sir, 

Your most obedient serv:ant, 

Sdf- NARAYANRAO BABASAHEB, 

Jahagirdar of Ichalkaranji. 



From, 

To, 

Sir, 
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Exhibit .A . 
No. 178 of 1935. 

· :Prim'e Minister's Offie~~ 
Kolhapur, 9th July 1935. 

The Prime Minister of Kolhapur. 

The Administrator of lchalkaran ji. 

Withrefe~ence to your letter No. 86 dated 18th June 1935 I have. 
the honour to reply as follows:-

- (a) The Jahagirdar was granted the Thaili by the British Govern• 
ment who were then administering the State of Kolhapur 
not on their behalf but on behalf of the Darbar. Your 
impression that it was granted by the British Government 
only is therefore incorrect. · 

(b) At the time the Jahagir was under administration, due to: 
minority, under Article 8 of the Agreement of 1862. 

(c) On attaining his majority and only after the grant of the 
Thaili his case;_began to be governed by latter part of clause 
8 of the Agreement of 1862. 

(d) Your impression is correct. 

(e) Your impression is incorrect. It was the Darbar who 
appointed an Administrator who was permitted by the 
Darbar to exercise powers etc., as defined in the order of 
his appointment. The Jahagirdar's connection with the 
J ahagir ceased as jurisdiction being personal and granted 
to another the Jahagirdar's Thaili ceased to operate. At the 
time of your appointment you were permitted to consult 
the Jahagirdar in important matters. The' wording of the 
order says Hmay, and not "shall". Therefore the question 
of consultation was optional and laid no limitation on your 
activities as administrator. You exercise powers etc., under 
the direct supervision of the Darbar. 

(/) The powers of exemption from High Court supervision and 
Kadi~ Inams have no relation to a Thaili of powers given 
to a Jahagirdar. Those powers being granted, independent 
of the Thaili, have to be exercised according to the conditions 
etc;., that may be laid down when they were granted. 
They have no relation to the Thaili of powers. Your 
inferences therefore in para 3 are incorrect as : · 

(1) The J ahagirdar no longer exercises the powers granted 
to him in his Thaili. {2) Powers which are for life are not 
inherent. Your reference "inherent in him for life" is 
inconsistent with the legal and political position under which 
the Jahagirdars exist. 

During an absence of a Jahagirdar, his Thaili falls in abeyance 
' and is redundant as all powers and functions of a Jahagirdar, in the above 
position, automatically revert to the Suzerain Darbar, the grantor of these 
powers, and the Darbar act without reference to the Thaili and paragraph 
14 of the Darbar's Notification No. 1 dat~d 31st May 1930 P. D. begins to 
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operate. Should the Jahagirdar before or after your term of appointment-. 
desire to !lssume control of hls Jahagir and the Darbar consent, then the
conditions of the Thaili again come into force. 

Reed. 11-7-35 
Sd/- A. G. F. 

I have the honour to be, 
sir, 

Your most obedient servant, 

Sd/- 1). A. SURVE, 
Prime Minister of Kolhapur. 

Accompaniment to representation No. 77 dated 23rd August 194lr 
addressed to the Prime Minister and President Executive Council of the 
·state, Kolhapur. 

Sdf- G. L. DEODHAR, 

Secretary to the jahagirdar of 
Ichalkaranji. 



33 

Exhibit B. 

Memorandum :-

No. 332 of 1909. 

Huzur office 

Kolhapur, 23rd June·l909. 

. Considering that the order dated 8th April 1902 regulating the 
procedure to be followed by the Feudatory Jahagirdars in regard to the 
conduct of their administrative business during the period of absence 
from their Estates is rather. inconvenient, His Highness the Chhatrapati 
Maharajasaheb has been pleased to modify it as follows :-

(1) The Jahagirdars being responsible for the proper exercise of 
the personal jurisdiction conferred upon them, it is not necessary for 
them in future to report for approval and sanction what arrangements 
they propose to make for the general administration of their Jahagirs 
and the conduct of civil and criminal work when they absent themselves 
for short periods say a week or two, within the Bombay Presidency, as 
they can always be communicated with or recalled .should an emergency 
arise. 

(2) 'When they propose to be absent for lengthened period, in
formation should previously be given to the Darbar and the Political 
Agent as to what arrangements have been made for the prompt despatch 
of business arising from correspondence. This information is ·necessary 
because undue ·delay is frequently experienced in getting replies to 
references owing to the Jahagirdar's absence and his Karbhari having no 
authority 'to deal with the matter. 

(3) When the Jahagirdar leaves the Presidency it is necessary 
that he should previously inform the Darbar and the Political Agent of 
the arrangements he would like to make and the persons he would autho· 
rise to deal with unforseen emergencies that require prompt action. 

( 4) On all occasions mentioned above they should report in time 
the dates of their departure and return and the place of destination with 
full address of their residence. 

(5) The above rules do not govern cases of continuous or frequent 
absence from Jahagirs with but short intervals. rest from work owing to 
illnes or otherwise, incapacity to discharge administrative duties, long 
travel on pilgrimage or for the sake of recruiting health in India or else
where and the like. In such cases the Feudatory concerned will have to 
apply for and obtain special sanction. 

(6) Copies of the order should be forwarded to all the Feudatories 
of Kolhapur for their information and guidance. 

Kolhapur. By order of His Highness, 

Sdf- K. GAIKWAD, 

Huzur Chitnis. 
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No. 2413 of 1909, 

Diwan's Office, 

Kolha.pur,· 9th July 1909. 

~·Copy. forwarded with compliments, to Meherban Narayanrao 
Govind Ghorpade, Jahagirdar of Ichalkaranji, for favour of compliance. 

Reed. 1.2.;.J-o9 _·_. ·} 
Sd/~ G. P•T.: . ~ . . 

Sdf-R. V. SABNI,S 
Diwan 

· · Accompaniment· to Representation No. 77 dated 23rd August 1941, 
addressed to the Prime Minister 'and President Eiecut'ive Council of the 

· State, -Kolhapur. · 

Sdf- G. L. DEODHAR, 

Secretary to the Jahagirdar of 

· Ichalkaranji. 
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Exhibit·~ C. ", 
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\ 
Accompaniment to Representation No. 77 dated 23rd August 1941, 

addressed to the Prime Minister and President Executive Council of the 
State,' Kolhapur. 

SdJ-. G. L. DEODHAR1 

Secretary to the Jahagirdar of Ichalkaranji. 

English translation of a Vernacular Yadi No. I. J. J. 26·dated 
25-1-1913, addressed to the Jahagirdar of Ichalkaranji ·by the Diwan of 
Kolhapur. 

From, 

'To, 

'SIR, 

The Diwan of Kolhapur. 

Meherban Narayanrao Govind Ghorpade, 
Jahagirdar of lchalkaranji. 

With reference to your Vinantipatra No. 186 dated 14th December 
1912, in which you have stated that you propose to visit, England for the 
benefit of your health, and for rest and education and that the trip will 
last for nearly six: months i.e. if you leave for England in March 1913 
you will come back at the end of September 1913. Similarly you have 
requested therein that you will delegate your Civil, Criminal and Revenue 
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powers to Raosaheb Ramchandra Malhar Deshpande whose services have· 
been lent by the British Government and that the works entailing heavy 
expenditure and the cases concerning the ( permanent ) . interest of the· 
Jahagir will.generally be kept pending till your return, for which you have 

· asked for the Sf:i.liction ( of the Huzur ) • Your request was duly submitted 
to Huzur 1 and the .orders passed by the Huzur by D. A. No. 4 of· 
9-1-3913 are as follows :-As desired by you you have been allowed to go· 
t~ En~land and until you return from your trip you have been allowed to· 
delegate your Civil, Criminal and Revenue powers to Raosaheb 
Deshpande whom you have recommended and that the arrangem~nts have· 
received the approval of Meherban Resident at Kolhapur and Political 
Agent, Southern Maratha Country, as communicated by his Diary No. 14S · 
of 21st January 1913. The date of your departure to ~England may please· 
hA infnrmP.rl. 

Reed. 27-1-13. 

Be it known, dated 25th January. 

By Huzur Order, 

·Sdf-. R. V. SABNIS. 

Diwan of Kolhapur. 

AccotJ?.paniment to Representation No. 77 dated 23rd August 1941,. 
addressed to the Prime' Minister and President Executive Council of the 
State, Kolhapur. 

Sdf-. G. L. DEODHAR, 

·Secretary to the Jahagirdar of IchalkaranjL 
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Exhibit C 1. 

~~~ it~~ ifl\NITfU~ m~~ ~ 'if~fitw\ alrql ~~~~ ~t~~. 
~TOT ffl~~ ~r\ ~efR ~~~, qJofaiar:;:.fi 1t~r~. 

anq~~~ ~T\i *n ''~ ffl. ~':( ITT~ ~~~ t 't '!l ~SIT~ · ~a'iq;r 
-nofctOlcr an~ c~ ~Nftffi~ ifm ®r~f:qr \i§T ~ t~l€4¥1'1 ~~~ q~ an~~ 
~~ ;r ~crt ~ ~~ ~~roff ~T(it ~icfr ~iJi ~ an~ 31m ~ 1~ cr 
3T£r~i~ ~~ ~r fl~ qtffi ~111=tft ~ e:r ~Rat fctsma1 ~:qr ~r\ 

,... !)"~~~..,~ • 
an~. ~~ ~'" 3il4ci~~r® ~~~, ... ,r qll\11'1.1'• "w=•~'' ~~ \T~ ~\ 
~~m ~~ ~ rcRR 3l~~~., ~tl{ ~ am\ ~:q1 anm ~~~ ~ t '~ 
=i!ff ~3).; ~. 3TT. ';f. ~\Sof~o-'1-~ '!/ ~ ~~~1 err 3ll~ fai';;fa1!1fl10f ~~r q~if 
~mar ~\{ ~ ~~ ~crr·cr an~~~ ~\1111 tfi1~;:u~ q ~!ii'f ~epf\ ~if~{\ 
uq~~ ~R ~~i ~~~ mq~Ut« if~u an~. c~ 11''1TUf 3H4UT Cfil!Jlff oR@rri'i' 
~~ffif ~1· cr 3TN~T\ ;:pq1 ?rqfct~ ft it. ~~1 ~.; ~~ 3l« ~r~qr:~. il~OO'itr~ 
~tl cH. ~ o-~-~' ~ ~. 

«~1 ~~/
~IJT \i\Cf;T\ ~I\. 

Accompaniment to Representation No. 77 dated 2.3rd August 1941, 
addressed to the Prime Minister and President Executive Council of the 
State, Kolhapur. 

Sdf- G. L. DEODHAR 

Secretary to the Jahagirdar of 
Ichalkaranji. 

English translation of a Vernacular Yadi No. I. J. J. 1 dated' 
10-6-14, addressed to the Jahagirdar of Ichalkaranji by the Diwan of 
Kolhapur. 
From, 

To, 

Sir, 

The Diwan of Kolhapur. 

Meherban Narayanrao Govind Ghorpade, 
Jahagirdar of lchalkaranji. 

With reference to your request No. 3.38 dated 22nd April 1914 
addressed to the Huzur, it was stated that upon the advice of the. doctors 
whom you consulted in England, it vv:as necessary (for you) on your 
return here to take rest in some cool place and be free from the worries 
(of work) that as the result of your recent experience you wish not to be 
bothered by work and to take rest for six months and that during the said 
period, you propose to delegate your judicial and criminal powers to Rao 
Bahadur Ramchandra Malhar Deshpande. Thereupon a resolution No. 
193 was passed by D. A. No. 270 dated 30-5-14 as follows:-The Huzur 
has been pleased to order that you are allowed to take· rest for 6 months 
and to delegate. your civil, criminal and revenue powers to Rao Bhadur 
R. M. Deshpande. Accordingly the date on which you will take rest and 
delegate your powers should please be communicated. 

Be it known. Dated 10-6:...1914. 

Sdf- In English (Illegible) 
Diwan of Kolhapur. 

Accompaniment to Representation No. 77.dated 23rd August 1941,. 
addressed to the Prime Minister and President Executive Council of the · 
State, Kolhapur. · 

11\ 

Sd/- G. L. DEODHAR 

Secretary to tbe Jahagirdar of 
Ichalkaranji. 
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Exhibit 0 2! 
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· . Accompaniment to Representation No. 77 dated 2Srd August 1941, 
addressed to the Prime Minister and President Executive Council of the 
State, Kolhapur. 

Sd/- G. L. DEODHAR 
Secretary to the ] ahagirdar of 

Ichalkaranji.; 

English translation of a Vernacular Yadi No. I. ] • J • .38 dated 
16-3-1916, addressed to the ]ahagirdar of Ichalkaranji by the Diwan of 
Kolhapur. 

From1 

To, 

Sir, 

The Diwan of Kolhapur, 

Meherban Narayanrao Govind Ghorpade, 
Jahagirdar of Ichalkaranji. 

With reference to your letters Nos. 265 and 266 dated 18-2-1916 
-stating that on account of your indifferent health you are required to go 
-out of the Jahagir limits and on your return you suffer from the pressure 
-of work that had accumulated during your absence and that for this 
purpose you propose to delegate your civil and criminal powers to your 
K.arbhari Raosaheb Balvant Krishna Rashingkar and the revenue powers 
to Raosaheb Ramchandra Malhar Deshpande, a Resolution No. 64 was 
passed .by D. J. No. 39. dated 16-3-16 that the Huzur has been pleased 
to sanction the delegation of powers which you have proposed m your 
letters under reply. 

Be it known to Meherban. Dated 16-3-1916. 

SdJ- In English (Illegible) 
Diwan of Kolhapur. 

Accompaniment to Representation No. 77 date~ 23rd Augu.st 1941, 
addressed to the Prime Minister and President Executive Counc1l of the 
State, Kolhapur. 

SdJ- G. L. DEODHAR, 

Secretary to the Jahagirdar 
of Ichalkaranji. 
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Exhibit 0 3 •. 
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Accompaniment to Representation No. 77 dated 23rd August 1941 
:addressed to the Prime Minister and President Executive Council of the 
State, Kolhapur. 

Sdf- G. L. DEODHAR1 

Secretary to the Jahagirdar 
of Ichalkaranji. 

English translation of a Vernacular Yadi I. J. J, No. 23 dated 
16-l-19, addressed to the Jahagirdar of Ichaikaranji by the Diwau of 
Kolhapur. 

From, 

To, 

Sir, 

The Diwan of Kolhapur. 

Me her ban N arayanrao Govind Ghorpade, 

Jahagirdar of lchalkaranji. 

With reference to your Vinantipatra No. 71 dated 25th November 
1918, in which you state that you propose to visit Burma, Japan, Australia 
etc. for the benefit of your health and that until you return from your 
tour, you propose to delegate your Criminal, Civil and Revenue powers 
to Mr. Laxman Vishnu Joshi, for which you have asked for sancti?n. 
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The matter was submitted to Huzur .and the. Huzur orders are that you 
have been allowed to go on tour and to delegate your powers to Mr. 
Laxman Vishnu Joshi as requested. 

Be it known. Dated 16-1-1919. 

By Huzur Order, 

Sd/- ILLEGIBLE 

Ag. Diwan of Kolhapur. 

Accompaniment to Representation No. 77 dated 23rd August 1941, 
addressed to the Prime Minister and President Executive Council of the 
~tate, Kolhapur: 

Sdj- G.·L. DEODHAR, 

Secretary to the Jahagirdar 
of Ichalkaranji. 
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Exhibit C ll 
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Accompaniment to Representation No. 77 dated 23rd August 1941, 
addressed to the Prime Minister and President Executive Council of the 
State, Kolhapur. 

Sdf- G. 1. DEODHAR1 

Secretary to the J ahagirdar 
of Ichalkaranji. 

English translation of a Vernacular Yadi I.]. J. No. 22 dated 
17-1-1925, addressed to the Jahagirdar of Ichalkaranji by the Diwan of 
Kolhapur. ' 

From, 

To, 
The Diwan of Kolhapur. 

Meherban Narayanrao Govind Ghorpade, Pant Sachiv, 
J ahagirdar of lchalkaran ji. 

Sir, \ 

With reference to your letter of request No. 52 dated 19th 
N:ovember 1924, stating that you are not feeling at ease on account of the 
calamity that has befallen you and that you won't be able to bear the 
strain of work owing to indifferent health and therefore it is necessary 
for you to go to a foreign country for the recuperation of your health, 
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and therefore you should be allowed to d.elegate your powers to Raosaheb 
G. D. Kulkarni for one' year, the Huzur has been pleased to order in his 
Feudatory Order No. 75/10-1-1925 that the most important businesses that 
are submitted to the Huzur should come under your own signature. Except 
this all other ·work ( judicial and the correspondence with the Darbar ) 
should be carried on by Raosaheb G. D. Kulkarni as requested by you for 
one year as a special case. 

Be it known to Meherban. Dated 17th January 1925. 

By Huzur order, 

Sdf- K. GAIKW AD, 

.f'..g. Diwan of Kolhapur .. 

Accompanime'nt to Representation No. 77 dated 23rd August 1941,: 
addressed to the :Prime Minister and President Executive Council of the 
State; Kolhapur. · · · · 

SdJ- G. L. DEODHAR, 

Secretary to the J ahagirdar 

of Ichalkaranji. 
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Exhibit 0 · 5. 
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Accompaniment to Representation No. 77 dated 23rd August 1941,.. 
addressed to the Prime Minister and President Executive Council of the. 
State, Kolhapur. 

Sdf- G. L. DEODHAR, 

Secretary to the jal}.agirdar 

of lchalkaranji. 

English translation .of a Vernacular Yadi No. I •. ]. ]. 13 dated· 
30-9-1925, addressed to the Jahagirdar of Ichalkaranji by the Diwan of
Kolhapur. 

From, 

To, 

Sir, 

The Diwan of Kolhapur. 

Meherban Narayanrao Govind Ghorpade, Pant Sachiv, 

Jahagirdar of lchalkaranji. __ 

• 

With reference to your letter No. 11 ~dated. 3-8-25 stating that. 
the delegation of powers that was allowed for one year in favour of Rao· 
saheb G. D. Kulkarni expires in February but as your health is not suffi·· 
ciently recovered to cope with the work, the period of delegation should be 
extended at least for 5 years more, your request was duly submitted tO>-
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the Huzur and the orders pass~d by the Huzur by Feu. Resolution No. 
23/17-9-25 are as follows:- The sanction· that was given to Raosaheb 
D. G. Kulkarni for one year by the I. J. j. No. 22/17-1-25 has been 
extended for three years more subject to the same conditions 

Be it known to Meherban. Dated 30th September 1925. 

By Huzur Order. 

Sd J- In English 

If c. Diwan of Kolhapur. 

Accompaniment to Rep~esentation No. 77 dated 23rd August 1941, 
addressed to the Prime Minister and President Ex:ecu:tive Council of the 
State', Kolhapur. 

SdJ- G. L. DEODHAR, 

Secretary to the jahagirdar 
of Ichalkaranji. 
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Exhibit c a 
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Accompaniment to Representation No. 77 dated 23rd August 1941,. 
addressed to the Prime Minister and President Executive Council of the. 
State, Kolhapur. 

Sdf- G. L. DEODHAR, 

Secretary to the Jahagirdar 
of Ichalkaranji. 

English translation of a Vernacular Yadi I. J; ]. No.9 addressed to· 
the Jahagirdar of Ichalkaranji by the Diwan of Kolhapur. 

From, 

To, 

Sir, 

The Diwan of Kolhapur. 

Meherban Narayanrao Govind Ghorpade, Pant Sachiv, 
Jahagirdar of lchalkaranji •. 

With reference to your letter No. 17 dated 16-8-29, requesting: 
that on account of your ill health you cannot bear the strain of office-, 
work, and permission has been granted by I. J. J. No. 22 dated 17-1-25 
to Raosaheb G. D. Kulkarni, Secretary to carry on, on your behalf all th~ 
correspondence with the Darbar but that the order does not mention. 
what sort o{ work is to be taken as ve~y important and consequently-

12 
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much work falls under the category of important and so you are not in 
a position to get sufficient rest you need, and that Raosaheb Ganesh 
Dattatra-ya Kulkarni should be allowed to sign all the correspondence for 
you to ·be held with the Darbar without any time limit the Huzur has 
been pleased to order that Raosaheb G. D. Kulkarni has been allowed to 
sign all the correspondence for you for a period of 2 years. Be it known 
to Meherban-. Dated 26-8-29. 

Sdf- A. B. LATHE, 

Diwan of Kolhapur. 

Accompanim~ntto Representation No. 77 dated 23rd August 1941, 
addressed to the Prime Minister and President ~ Executive Council of the 
State, Kolhapur. ' 

Sdf- G. L. DEODHAR, 

Secretary to the J ahagirdar 
of Ichalkaranji. 
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Exhibit C 7 

-:From, 

No. 15 of 1932 

Prime Minister's Office, 
Kolhapur, 17th M~rch 1932. 

·To, 
The Prime Minister of Kolhapur. 

The Jahagirdar of lchalkaranji. 
Sir, 

With reference to your Vinantipatra No. 51 dated lOth June 1931 
·I have the honour under instructions from His Highness the Chhatrapati 
Maharajasaheb to inform you that considerable constitutional difficulties 

-come in the way of the Kolhapur Government in accepting the request 
referred to in yam~ Vinantipatra-dated lOth June 1931. It is to be 
pointed out that the powers you exercise are to be delegated to your 
nominee if and when his selection is approved by the Kolhapur. Govern
ment. His Highness has, therefore, been pleased to direct that the 
revenue and general powers which you exercise at present should be 
exercised by Mr. J, L. Goheen who should in future be designated as 
Administrator. Mr. Goheen will exercise these powers subject to the 
general supervision of the Kolhapur Government. You state that you do 
not wish to be altogether divested of the responsibility of the administra-
tion of· your Jahagir, therefore in order to meet your wishes as far , as 
·possible Mr. Goheen will be instructed to carry on the general administra· 
tion, as far as circumstances permit, in consultation with you while you 
-are in or outside India. 

2. As Mr. Goheen will now work as Administrator, it will no 
1onger be necessary for Mr. G. D. Kulkarni to sign papers on your behalf 
and the sanction given by His Highness will now be considered as 

·withdrawn. 

3. As regards the criminal and civil powers which His Highness 
has allowed Mr. D. B. Joshi to exercise, I am directed to inform you that 
Mr. Joshi will be allowed to exercise these powers subject to any orders 
which may be passed hereafter regarding exemption from High Court 
Supervision in criminal matters vested in you personally under Notifica-
tion No. 15 dated lOth January 1905. · 

4. The proposed arrangement sanctioned by His Highness will 
be notified in the State Gazette in due course. 

Reed. 22nd March 19 32 
SdJ- G. D. K. 

~ uav~ \;ll~ .uouour to oe 
Sir, 

Your most obedient servant, 
Sdf- D. A. SURVE, 

Prime Minister of Kolhapur. 

Accompaniment to Representation No. 77 dated 23rd August 1941, 
addressed to the Prime Minister 'and President Executive Council of the 
State, Kolhapur · 

Sdf- ,G. L. DEODHAR; _.. 

Secretary to the Jahagirdar, 
. of Ichalkaranji. 
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'Exhibit · C 8 

No. 101 of 1934. 
Prime Minister's Office, 
Kolhapur, 28th Aprill934 ... 

The Prime Minister of Kolhapur. · 
To, 

The Jahagirdar of Ichalkaranji. 
$i_r!. 

With reference to your Vinantipatra No. 19, dated the 1st February 
1934 in the matter of the appointment of Lt ... Colonel A. G. Frere in place· 
of Mr. J. L. Goh_een whose tenn of office as Administrator of lchalkaranji 
expires on the 6th May 1934, for a period of two yeat.s, I have the honour 
to inform you that His Highness the Chhatrapati Maharajasaheb has been. 
pleased to entrust the administration of the lchalkaranji Jahagir to Lt.~Col. 
A. G. Frere for .a period of six months in the first insta.nce. The powers 
of the· District and Sessions Judge exercised at present by Mr. D. B. Joshi 
are withdrawn and Lt.-Col. Frere is to exercise them from the date on 
which he assumes charge as Administrator of the Ichalkaranji Jahagir i.e.-
6th of May 1934 for a period of six months in the first instance. The 
dispensation from High· Court supervision granted to you under Noti· · 
fication No. lS dated lOth January 1905 in· criminal matters being 
personal, is not extended in the case of Lt.-Col. Frere. 

2. Lt.-Col. Frere is to work in revenue anc:l administrative matters · 
under the direct supervision of. the Dar bar an<;! in important matters he 
way qonsult you.. Lt.:-CQl. Frere is to exercise those powers which are at 
pre~ent exerci.sed. by M~. Goheen. . 

3. With a ,·iew to see how Lt-Col. Frere conducts the administra .. · 
tio~ o.f ~}1e Jahagt~,. '}).is li\PPQlntt:Pe.lJ.t. ~~ A.d,t;ni~istrator as well as District .. 
~I:l,~. S~s~iqn~ Jqdge 1;1,~-~ be.e.n. i;aJlctlo.~ed. for a period of six months which 
l:ll~a~s t}:la~ hls appqintm~llt 's prQQatio:na:ry- for th.e first six months. If 
\h.e. P.a\"ba~ finQ. \l.is wQrlr. ~~tisf~Qt.o.-y dl;lring t.he six mont.hs, the period oC 
hi~ appqintm~nt wUl l?~ extended up tQ two y~:;~.~~ as requested by you. 

4. As Lt.-Col. Frere is a pensioner of the British ~overnment, the 
Agent to the Governor General for the D.eccan States and Resident at 
Kolhapur was requested to accord his approval to his employment and he 
has acc;ordin~ly qommunicated his approval to me for the same. 

Re·cd. -30-4-34 } 
Sd/- R. G. P. 

l have the honour to be, 
Sir 

Your most obedient servant, 
Sd/- D. A. SURV!, . 

Prime Minister of Kolhapur.-

Accomp~niment to Representation No. 77 dated 23fd AugmJt 1941,. 
addressed to the Prime Minister. allfil?resident Executive Council of the 
State,. l\:o.lb.apu.r. 

Sdf- G. L. DEODHAR, 

Secretary to the Jahagirdar of Ichalkaranji. 
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Exhibit ·C. 9~; 

No. 329 of 1934. 

Prime Minister's Office, 

Kolhapur, 12th November 1934, 

The Prime Mini$ter·_()f Kolhapur .. 

To, 
The Jahagirdar of Ichalkaranji. 

Sir, 

flurve, the· honou~ ·to refer to yo.ur Vinantipatra No. 127 dated the 
27th October 19 34 acldres~e·d to His Highness the Chhatrapati MaharaJa• 
saheb and· under instructions from His Highness to inform you that His 
Highness has been pleased to appoint Col. A. G. Frere as Administrator 
of Ichalkaranji for a period of 18 months from the 6th November 1934. He 
is to exercise the Revenue Powers which his predecessor Mr~ Goheen was 
empowered to exercise and to work under · the direct supervision of the 
'Dar bar. 

2. As Col. Frere is not conversant with the Vernacular Court 
language, His Highness has been pleased to withdraw the powers or'the 
District and Sessions Judge granted to him under Notification No. 5 dated 
5th May 1934 and to confer the same on Mr. V. V. ·Rajwade, Karbhari 6f 
the ichalkaranji Jahagir for a period of is months from the 6th Novembet 
1934. 

3. His Highness has been pleased to extend to you personally the 
privileges enumerated in the Notification No. 15 dated lOth January 1905 
(dispensation from the closer supervision of the High Court) which had 
been withdrawn consequent upon the appointment of an Administrator. 

Reed. 13-11-19 34} 
Sd /-G. D. K. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

Sdf- D. A. SURVE1 

Prime Minister. of K?lhapur. 

Accompaniment to Representation No. 77 dated 23rd August 1941', 
addressed to the Prime Minister and President Executive Council of the 
State, Kolhapur. 
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Sd/- G. L. DEODHAR, 

Secretary to the Jahagirdar of lchalkaranji. 



From, 

To, 

Sir, 

lppendixK 1 

Subjea :-Representation in regard to 
the delegation of powers to 
an Administrator 

No. 1337/PJFD of 1941. 

Prime Minister's Office, 

Kolhapur, 30th October 1941. 

E. W. Perry, Esq., C. I.E., I.C.S., 
_ Prime Minister of Kolhapur. 

The Jahagirdar of lchalkaranji. 

!_(have the honour to refer to your Memorial No. 84 dated the 
8thfll th September 1941. addressed to the Resident for Kolhapur and the 
Deccan States on the above subject and to state that the Resident has 
requested me to kindly inform you of his decision· in the · matter in the 
following terms :-

. · u I regret it is not possible for me to entertain his Memorial No • 
.84'dated the 8th fllth September 1941 since the issue involved therein 
·does not. relate to a grievance against an order actually passed and is, 
therefore, theoretical and as such not covered by rule 14 of the rules 
for the exercise of the supervisory control, accompanying Dar bar Notifi· 
cation No. 1 dated the 31st May 1930. The Jahagirdar's. attention may 
also kindly be drawn to the fact that the present issue was also involved 
in the decision passed by Col. Evans-Gordon in the Ajra firing case and 
communicated to him in the Prime Minister's letter No. 77 dated' the 
18th September 1936. Since the Jahagirdar failed to memorialise against 
that decision within the prescribe~ time-limit, I am unable to waive the 
·rule of limitation and permit the reopening of that case." 

2. The date of the receipt, of this letter may kin41y be communi· 
cated to me. 

Reed. 1-11-41. 
Sd/-· M. V. L. 

·I have the honour to be, 
Sir, 

Your most obedient servant, 

Sdf-E. W. PERRY, 
Prime Minister of Kolhapur. 

Accompaniment to Representation No dated December 
194 i, addressed to H. E. the Crown Representative in India. 
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Secretary to the Jahagird\r 
of lchalkaranji. 



From, 

To, 

Sir, 

Appendix L 

The Prim'e Minister of Kolhapur, 

The Jahagirdar of lchalkaranji. 

No. 496 of 1940. 
Prime Minister•s Office, 
Kolhapur, 30th May 1940. 

I have the honour to refer to your memorial No. 55 dated the 
11th August 1938 submitted to His Highness the Chhatrapati Maharaja· 
saheb in the matter of certain orders passed by tlie Kolhapur High Court 
-and under orders from the Huzur to communicate to you as under. 

2. You have enclosed copies of three communications ( Exs. A, 
A 1 and A 2) to your representation, and have contended that the 
demand for papers contained in them has infringed upon your guaranteed 
powers. Exhibit A shows that the Kolhapur High Court has entertained 
a revisional application against the decision of the District Magistrate, 
Ichalkaranji. In accordance with the provisions of the Criminal Procedure 
Code, a revision again.st the order o~ the District Magistrate lies to the 
High Court. As it has been distinctly ruled by Government on several 
occasions that the Feudatory Jahagirdars of Kolhapur have no High Court 
powers, your protest, against supplying the case papers does not deserve 
·any consideration. The powers of a High Court which you have attempted 
to claim in your representatioll' have been denied to you, and hence your 
action in refusing to send the case papers was irregular. Further, clause 
(b) inter alia, 'of the recent High Court Notification No. 21 dated the 

. 17th August, 1938, makes it clear that the Kolhapur High Court does 
possess High Court powers over the Jahagir courts. 

Exhibit A and A 2 show that the Kolhapur High Court has enter. 
tained revisional applications against the decisions of the Sessions Judge, 
lchalkaranji. The powers of a Sessions Judge have been conferred upon 
you only as a matter of favour and not of right. The fact that the Darbar 
has allowed a subordinate Jahagir official to exercise those powers can 
under no circumstances be interpreted as having conferred any additional 
powers on you. The Kolhapur High Court is the only competent authority 
to revise the decisions of the Sessions Court, Ichalkaranji. There is thus 
no question of any infringement of your powers. You are therefore 
requested to send the record of all the three cases without any further 
delay if you have. not done it so far. You are also informed that if you 
continue your present attitude in the matter, the powers of the Sessions 
Judge would have to be withdrawn from the official concerned and that 
you shall be directed either to exercise them personally or that the 
powers would, as a last resort, be completely withdrawn. 

The latest Notifications Nos. 21 and 22 both dated the 17th August 
1938 about the High Court constitution clearly refer to and confirm the 
Kalhapur High Court's jurisdiction over the Jahagir Cou,rts. The Sessions 
Court of Ichalkaranji is not a Jahagir Court. It is a Darbar's Court 
functioning within the jurisdiction of the Jahagir. The said Notification 
has not, therefore, affected the position regarding both the points involved 
in the present question. 
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3. In para 4 of your representation you have stated that you have 
taken ,the liberty of deferring compliance with the High Court requisition 
and ·have assignetl ·certain reasons for this action. But as these requisi· 
tio'ns-a'te.in<oi'der ,you were not at all justified in resorting to such a 
Mtirse, nodn :tlie manner adopted by you. 

Reed .. 31-5-40 .} 
SdJ- V. V. R:·· · . 
. . : .. 

··I have the honour to be, 
... . .... ' .. ,;, 

Sir 
~ 

your most' 0 oedient servantt 

SdJ~ D. A.. SURVE1 ' . . 

.Prime 'Minister of K~lhapur .. 

. . Accompaniment to Representation No. dated . December 
, 

11941, addressed to H:·E. the ·crown Representative in In~lia. 

Secretary to the Jabagirdar of Ichalkaranji. 



From,· 

To, 

Sir, 

Appendix M 

The Prime Minister of Kolhapur. 

The Jahagirdar of Ichalkaranji. 

·No. 497 of 1940. 
Prime Minister's Office, 
Kolhapur, 30th May 1940". 

I have the honour to refer to your Memorial No. 45 dated the 28th 
June 1939 submitted to his Highness the Cbhatrapati Maharajasaheb in 
the matter of entertaining by the Kolhapur · High Court of appeals and 
revision applications in Criminal casee and under orders from the Huzur 
to communicate to you as under :-

2. You have raised the following questions in your present 
Vinantipatra. ' 

(1) What is the correct interpretation of the Notification No. IS..' 
dated the lOth January 1905 regarding the exemption from 
High Court supervision granted to you and whether it con
fers the powers of a High Court on yoq ? 

(2) Whi~h authority is empowered to exercise the powers of a· 
High Court· over the Feudatory Jahagirs, including those. 
whose Jahagirdars have been granted exemption from close 
H~gh Court supervision ? . 

(3) What are the relations of the Ichalkaranji Sessions Judge
with the Kolhapur High Court ? 

. ( 4) Whether the requisition for papers by the Kolhapur High: 
Court has in any way infringed your powers 1 

3. As regards the first question, it is to be stated that till the
year 1903, the residuary Criminal Jurisdiction- over the Feudatory Jaha
girdars of Kolhapur vested in the Political Agent, Kolhapur and S. M. C. 
States. In that year however His Excellency Lord Northcote, the then· 
Governor of Bombay, by his Kharita of the 17th June 1903 restored to· 
His Highness the Chhatrapati Maha~ajasaheb this residuary jurisdiction, 
entirely. Before this restoration of powers to His Highness the Political 
Agent (in view of the residuary jurisdiction vested in him) used to act 
as the High Court for the Feudatory Jahagirs. But the four Major Jaha· 
girdars of Vishalgad, Bavada, Ichalkaranji and Kagal Senior were exempt-· 
ed from the close supervision of the High Court, as after the restoration 
of the Residuary jurisdiction ' to His ·Highness the question of the· 
exemption of the above mention~d Jahagirdars from the High Court super
vision, prominently came up for consideration. In order to clarify the 
whole issue a Notification No. 15 dated the lOth January 1905 was 
published in the extraordinary issue of the Kolhapur Government Gazette 
and it was laid down therein that, "His Excellency Lord Northcote by 
his Kharita of 17th June 1903 restored to us the entire residuary juris-· 
diction over our Feudatories therefore exercised and exercisable by the 
Political Agent and consequently we have the right to exercise all the 
criminal powers of a High Court allowed by the Code of Criminal 
Procedure." 
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4. The said Notification further made clear His Highness' inten
ti~n to continue to them ( i.e. the Jahagirdars of Vishalgad, Bavada, 
Ichalkaranji and Kagal Senior) "personally and so long as necessity 
does not arise fat the exercise of it, that dispensation from close High 
Co~rt .supervision as specified above which they have hitherto enjoyed." 
It ~s.thus ab-qndant~y clear that the powers of a High Court formerly re· 
served to the Political Agent were restored to His Highness in 190$, an(J. 
the exemption from closer supervisio~ of the High Court was ·continued 
to the Jahagirdars of Bavada,. Vishalgad, Kagal Senior and .Ichaikaranji as 
a matter of policy and not of sta~utory. right. This view is corroborated, 
inter alia, by the fact that His late Highness had in 1910 actually with· 
drawn these enhanced powers from the Jahagirdars of Ichalkaranji and 
V~shal~~d •. 

, 5. The· Jahagirdar of Vishalgad who was exercising exactly the 
s,ame .crit,ninal powers. as yourself, misinterpreted the provisions regarding 
the scope of his criminal powers. Lt.-Col. Ferris the then Political Agent 
under his letter No. 172 dated the 18th January 1905 informed him that 
he was'wro.ng in supposing that he (i.e. the Jahagirdar) ever. had the 
powers of a High Court even in a limited form. The letter further lays 
dawn.as follows :~ 

. ·'(You could thus take appeals as a .second court from the d~cisions 
of your subordinate magistrates, but not from those of your Karbhari, who 
exercised your ·powers_ by delegation and had already in that capacity 
accepted and disposed of an appeal. In doing so you acted under the 
provisions of Section 439 Criminal Procedure Code as a High Court which 
you are not •. Government have emphatically laid down that the Feudatory 
Chief~ of t.he Kolhapur State cannot exercise the powers of a High Court 
in criminal cases ; but they c~n, as directed in 1902, in exercise of the 
~sual supervision over their subordinate courts, call for the proceedings in 
any case, an~ should they consider that an injustice bas been done by 
their Magistrates they can point it out to the Political Agent who acted as 
a Hi~h Court so far as th~se matters are concerned." 

. . " }'be resolution was passed when the Political Agent was the 
Feudatqrie~' High Court, but . his functions as such have- since been 
transferred to l!is Highness the Maharaja who now alone is the High 
Court for al~ the Feudatory States ...... His Highness continued to you the 
same measure of freedom from High Court supervision that you enjoyed 
when the Political Agent was the High Court, but nothing more ; and 
you must clearly understand that you have no authority to exercise any of the. 
functions of a High Court or to enlarge the p.owers specifically conferred 
on you by your 'fhaili of lnvestitufe." ·A copy of this letter was forwarded 
by Col. Wodehouse under his letter No. 3311 dated the 9th July 1910 to 
yQu for your guidance, as you ha~ also cherished exaggerated and 
errc;meQus notions about your jurisdiction. 

6. You have in your present representation argued that the orders 
of 1910 denying you High Court powers were passed when the exemption 
from close High Court supervision was wi~hdrawn by the Dar bar. But 
the orders of Government relied upon by Col. Ferris were passed in 1908 
when the Jahagirdar was enjoying the exemptiQn from High Court super .. 
vision, ·and they are, therefore, fully applicable even in the circumstances 
of the present case. ' 
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7. It is thus clear that_ the powers of a High Court were neveJ; 
posse~sed _ by you and the Government- have repeatedly and inv11dably 
held that the Feudatories of Kolhapur cannot exercis~ · the powers of ~ 
Hig4 Court. It is also evident from the:above decision ofCol. Ferris that 
you and the Jahagirdar of Vishalgad h~d wrQngly interpreted the No~i~ 
:fication No. 15' da~ed the lOth January 1905, and t\lat the s_aid Notification 
simply continued· the exemption from close High Court !?~pervis~o:n_anQ. 
did not imply the possession of the powers pf a High Court even in a 
limited form. It is an undisputed fact ~hat b~for~ the restoration pf the 
Residuary jurisdiction the Political Agent acted as a High Court for the 
Feudatories of Kolhapur, and that since then those powers are transferred 
to His Highness. There is not a single piece of ev~dence to show that 
before the ~estoration of the Residuary criminal judsdiction to the Darbar, 
the Jahagirdars had the powers of a High Cp~u~. On the oth~r band the 
folitical Agent has, in the most emphatic terms, laid down that he was the 
High Court for the Feudator.ie~ during the period in question. He~ce. 
when the powers of the Political Agent were, by_ the Kharita of His 
Excellency Lord Northcote, transferred to· the Darbar, the powers of the 
Feudatories. remained unchanged. The word· 'continue' occurring in 
Notification No. 15 dated the lOt~ January 1!105 in connection with grant~ 
ing exemption from close High Court supervision confirms this view· 
Indeed, the simple fact that " exemption " is granted from such supervision . . 

is enough to show that the power of High Court supervision resides in an 
authority outside the Jahagirdars, and could not be possessed by those 
Jahagirdars •.. Your pretensions. regarding your possessing High Court 
powers are, therefore, absolutely incorrect and baseless. The Notifications 
Nos. 21 and 22, ( P. D.) dated 17th August 19381 also make it clear that 
the same powers of general superintendence and control over the Jahagir 
~ourts continue to remain vested in the Suzerain, and that all the other 
powers which the Huzur Court of His Highness exercised over the 
Jahagirs before the constitution of the Kolhapur High Court, have now 
under section (b) of the said Notification No. 21 dated the 17th August 
1938, been transferred and have passed to the Kolhapur High Court, as 
provided in these Notifications. 

. 8. As regards the second question it is to be stated that the facts 
·stated in the foregoing paragraphs clearly show that the Darbar alone 
is the. High Court over the Feudatory Jahagirs. 

·9. As regards the third question, it is to be stated·. that it has 
already been pointed out in my letter No. 496 dated the 30th May 1940, 
that neither you nor your officer can enjoy the powers of a Sessions Judge 
as a right of the Jahagir. This power has been conferred as a matter of 
favour. The Sessions Court in the Jahagir therefore stands on the same 
footing as the Darbar's Sessions Court. In fact it is a Darbar's Court, but' 
is doing its work· in the jurisdiction of the Jahagir. It is a subordinate 
·court of the Kolhapur High Court and this fact bas been duly intimated 
to you in 1333. The situation has not at all been changed by the recent 
Notifications Nos. 21 and 22 dated the 17th August 1938, as those 
Notifications do- not affect any change in the Sessions Court, Ichal· 
karanji, as the Darbar's Court. The Kolhapur. High Court has therefore 
every right to correspond directly with the Sessions Court, lchalkaranji, · 
just as with the other Cl)urts. It is the Kolhapur High Court which can, 
under Section 410 of the Criminal Procedure Code, hear appeals, or under 
Section 439 entertain revisions, against . the decisions of the Sessions 
Judge, Ichalkaranji. As you have not .constitutionally the powers of a,, 
Sessions Judge,. you cannot be all~wed to entertain appeals an.d revisions 



56 

against the decisions of the Sessions Judge, lchalkaranji, as, according to 
the ruling of Col. Ferris quoted in paragraph' 6 above, you have no 

· · authority " to enlarge the powers specifically conferred upon you by your 
Thaili of Investiture." Only a High Court can hear appeals and enter
tain revisions against the orders of the Sessions· Court, and, as has already 
been shown above, you do not possess those powers. Besides, this claim 
on your part amounts to a request to confer High Court powers on 
you which have been denied to you by ·Government. If the Darbar asks 
you to yourself exercise the powers of a Sessions Judge, you cannot of 
course enter,tain appeals or revisions against your own decisions and 
they would ne~essarily nave to be· beard by the Kolhapur High Court. 
You cannot be allowed to take advantage of the fact that the Dar bar has 
been pleased ~s a matter of favour to confer those powers upon a subordi
nate officer of the Jahagir; just because the Dar bar have appointed an 
independent person as a Sessions Judge, there is no warrant for the 

· supposition that· he -is exercising your powers, and. that at the same time 
you have the power to hear appeals and revisions against that officer's 

·decisions. The stand taken by you is indeed manifestly absurd, and it 
would equally be preposterous to say that two officers are thus to exercise 
the same powers in the same jurisdiction. 

. 10. In your prese11-t Vinantipatra, you have protested against the 
High Court's orders regarding the submission of the papers of two cases 
decided ·by the Sessions Judge, Ichalkaranji, and have complained that 
·these orders . infringe your criminal powers enjoyed by you under Noti· 
fication No.15 dated the 7th January 1905. Really speaking you should 
not have confused the issue thus. That Notification clearly lays down 
that the Jahagirdars are to enjoy the exemption\ from close supervision of 
the High Court,. "so long as .necessity does not arise for the exercise of 
it ; " and 11 so far as· is known, the suspension qf such closer supervision 
has not resulted in injustice to the people residing within their jurisdic· 
tion." The exemption granted under that Notification applies, therefore, 
only to an order passed by yourself, if it is one that you are yourself 
.legally competent to pass, but not otherwise. 

11. It. is thus abundantly clear that when the necessity occurs, 
the Dar bar as the High Court has the power to entertain applications. the 
words '(close supervision~· occurring in the Notification are important. 
It means that in spite of the Jabagirdar's enjoying exemption from close 
supervision, the Dar bar has got every right t~ exercise the supervision of 
the High Court according to law, in proper cases, in order to satisfy itself 
of the impartiality and fitness of the Jahagirdar's, Court. Further it is to 
be remarked that the Notification of 1905 clearly lays down that the. 
Jahagirdars are exempted from " close supervision usually exercised over 
the subordinate courts." ( Italics added). This shows that they are to 
be regarded as unquestionably subordinate to a higher court, viz. the. 
Dar bar High Court. A regular High Court having now been constituted, 
the necessity for due exercise by it (of its jurisdiction of the High Court,) 
is deemed fit to have arisen. The cases referred to by you in your present. 
Vinantipatra are those decided by the Sessions Judge. The Sessions 
Court not being a Jahagir court established under Thaili powers, is not 
covered by the Notification of 1905. The'question of the. exemption from 
High Court supervision, therefor~, cannot at all arise in the case of the. 
Sessions Court. 

12. The powers of the Sessions Judge were conferred upon you 
under the Darbar's Notification No. 10 dated the 22nd April 1927. The 
concluding portion of that Notification clearly 'stated that, 
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"The partial exemption from supervision conferred upon the 
-aforesaid Jahagirdars of Bavda and'Ichalkaranji by Notification No. 15 of 
lOth January 1905 shall not apply to the powers hereby conferred upon 
:him." 

13. From the exp·osition of the matter as given above, it would be 
·-evident that it is unnecessary to consider the 4th question, as the High 
·Court's demand for papers is quite reasonable and just from both the 
·legal and constitutional points of view. 

14. Under clause, 3 of the Notification No. 1 ( P. D.) dated the 
.31st May 1930, regarding the transfer of supervisory powers to the Darbar 
it is distinctly laid down that, " decisions which have been passed on 

.all matters appertaining the rights ••• of the Feudatory Jahagirdars" shall 
.be scrupulously respected. You are therefore bound by the rulings of 
1906 etc. already quoted above, respecting your not being in possession 

..of High Court powers. You are informed therefore that if you per.sist in 
your attempts to set past decisions at naught in this matter, the Darbar 
·will be constrained to consider the question of the withdrawal of the 
.additional or extra powers, conferred on you as a matter of favour and 
-continuable solely at the Darbar's pleasure, as they are in no way de
pendent on the Agreement of 1862. 

15. Under the circumstances detailed above your present Vinanti
·patra is ,rejected. You are accordingly requested to comply forthwith· 
-with the requisitions made t~ you in the matter. 

Red. 31~5-40. 

Sd/- V. V. R. 

I have the honour to be, 

Sir. 

Your most obedient servant, 

SdJ- D. A. SURVE1 

Prime Minister of Kolhapur. 

Accon1paniment to Representation No. dated 
:addressed to~· E. the Crown Representative in India. 

December 1941, 

15 

Secretary to the Jahagirdar of 
Ichalkaranji. 



*Suits Nos. 1 of1928, 40, 
41, 42, 43 and 1'15 of 
1929 in the Sub-Judge's 
Court of .Ajra. 

tNo. 23 dated 8th June 
1938. 

*No. 90 dated 6th N ovem~ · 
ber 1939. 

tPrime Minister's letter' 
No. 1221 dated 21st 
October 1940. 

*Prime Minister's I. J. J, 
No. 378 dated 12th May 
1938. 

tMag. oUt. No. 131 dated 
27th May 1939. 

• 
:::See Diwan's letter No. 

1430 dated 4th May 
1909. 

Appendix N 

INTERFERENCE IN JUDICIAL MATTERS 

1. Several civil cases• between private litigants,· pending in the 
Jahagir Courts:, have been stayed indefinitely by the orders a( the 
~olh~pur Da~ba~: since the year 1930. The issue of such stay orders in 
civil suits amounts to unnecessary interference with the natural course of 
justice in the Jahagir law courts. A representationt on this subject was 
submitted to the Kolhapur Darbar i~ 1938. It is still pending disposal by 
the Darbar • 

. ·• · 2. According to the ·High Court Notificatfon (No. 22 dated 17th 
~ugust 1938) issued by the Kolhapur Darbar, the Kolhapur High Court is. 
:hot empowered to transfer suits falling within the. jurisdiction of the 
Jahagir Courts, except at the i'nstance of the Government of His High· 
ness the· Chhatrapati Mah~rajasaheb. But in contravention of the terms 
9f the· above Notification (which was issued with· the approval of the 
Goverhment o.f India), the Kolhapur High Court entertained an application 
for transfer of a civil appeal pending in the Distiict Court of the Jahagir, A 
representation* on the subject was made to the Resident at Kolhapur, who 
decidedt the ma~ter in favour of the· Jahagir in the following words :--

HNow in this case we are concerned with an applicntion to the 
High Court for the transfer of . a case.. Such an .application can in no· 
manner be construed as an appeal or a. revision or a review. Failing, as it 
does, to come within the category of these three classes of cases, it there
fore follows that this application lies outside the purview of the Kolhapur 
High Court.'' 

3. The Kolhapur Registration Rules ( based on Act VIII of 187 4 ) 
whic4 are in. force: in the. Jahagir, provide that an application can be made 
to the District Court against the decision of the District Registrar, refusing 
to register a document. No such application was made to the District. 
Court in~ a case decided by the District Registrar of the Jahagir. Instead 
of reso~i:ng to the abov~. legal remedy provided under the Rules, the 
aggrieved party ii1this case submitted a petition for political revision to the 
Kolhapur ':Darbar; and in spite· of the clear provision of law, the applica
tion wa_s entertained* by the Darbar and the case papers called for. 

4. In 1927, the criminal powers of the Jahagirdar were ·enlarged;·. 
and he was invested with the full powers of the Session Judge, subject to 
the condition that only the sentences.of'death and transportation for life 
should be submitted for confirmation to the Court of His Highness the 
Ch~a~r!ll?ijti Maharajasah~b. Sine~ then the Jahagir Session!:l Judge had 
oeeii exerCising these powers. on bel1alf of the Jahagirdar for twelve years. 
from 1927 to 1939, when in the latter year, the Kolhapur High Court, all of 
a sudden calledt upon the Sessions Judge of the Jahagir to explain why 
sentences of more than five years passed by him were not submitted to 
the Kolhapur High Court for confirmation. 

L.: ·.;.:~- S. · A~co~ding to the Schedule of powers under the Criminal Frace-· 
dure Code, which was introduced in the Jahagir with the approval of the 
Political Agent in 1909~, the powers of the Local Government under 
Sec. 206 (1) are vested in the Jahagirdar. In exercise of this power, the 
Jahagirdar had empowered the Secona .. Class Magistrate at Ajra with the 
Committing powers. But in spite of this, the Prime Minister in his Verna
cular communication I. J. J. No. 58 dated 20th September 1937, observed 
that the Jahagirdar had no power under Sec. 206 (1) of the Criminal Frace-· 
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dure Code to empower a Seco.rid Class Magistrate \Vith Committing powers ; 
and conseqently the exercise of Committing powers by a duly· empowered 
Second Class Magistrate in the Jahagir was illegal. A representation* on 
this subject was submitted to the Darbar in 1938 which is still pending 
disposal. · 

6. According to Sub-se.ction (3) of Section 435 of the Criminal 
Procedure Code (Act V of 1898 without amendments) which is in force in 
the Jahagir, no revision lies to the High Court ~gainst the orders passed by 
a First Class Magistrate under Section 145. Disregarding this explicit 
provision of law, the Kolhapur High Coux:t entertained revision applications 
in two such casest decided by the First Class Magistrate of the Jahagir. 

It was however held by the High Courts in British India that under 
Section 107 of the Government of India Act of" 1915 and the Letters 
Patent which conferred extraordinary powers of superintendence upon the 
Chartered High Courts over subordinate Courts. The High Court could 
entertain a revision in such cuses in order to determine whether there 
was want of jurisdiction on the part of the Magistrate concerned. 

But in the Kolhapur State, the new High Court is not given any 
extraordinary powers as stated above by any of the enactments of the 
State. The powers of the Kolhapur High Court are all contained in the 
High Court Regulation of 1931 but after it was introduced, there was a 
great controversy raised about the relative powers of the High Court and 
the Feudatory Courts with the result that the Kolhapur Darbar ultimately 
modified their High Court Regulation by which the Courts in the Feudatory 
Jahagirs were taken out of the superintendence and control of the Kolha .. 
pur High Court and they were placed under the control and superinten· 
dence of the respective Jahagirdars. So the whole ground on which the 
High Courts in British India exercised revisionary powers over the subor· 
dinate courts in British India was taken off from the Kolhapur High 
Court and according to the law as obtains in the Kolhapur State and the 
Jahagirs, the Kolhapur High Court cannot entertain any revision applica
tions in proceedings under Section 145 of the Criminal Procedure Code. 

The Jahagir had raised this point and m'J.de a representation• to the 
Kolhapur Darbar in 1939 but it has not yet been decided. 

. 7. Even before the question of the powers exercisable by the Ko
lhapur High Court over the Jahagir Courts was still undecided, the Kolhapur 
High Court entertainedt a number of transfer applications in respect of 
criminal cases pending in the Jahagir Courts, issued ~tay orders by tele
grams and called for the papers. The Jahagir protested against these 
orders and the case papers were returned for disposal by the Jahagir 
Courts after a year or so. 

8. Almost at the initial stage of proceedings in two Criminal cases 
pending in the First Class Magistrate at Ichalkaranji, the Prime Minister 
called for the papers on a petition by the accused. Soon after this, the 
Prime Minister telegraphed to the Jahagir ordering the release of the 
accused. Subsequently after retaining the papers for ten months, the 
Prime Minister informed the Jahagir that the proceedings in these two 
cases were quashed. Orders such as these stopping and quashing proceed· 
ings, at an early stage, in cases pending in the Jahagir Courts, are calcu .. 
lated to impede the administration of justice, and to impair the prestige 
of the Jahagir Courts. The Jahagir has submitted' a representationt on this 
subject to His Excellency the Crown Representative. 

*No. 10 dated 14th Fe· 
bruary 1938. 

tMiscellaneous cases No. 
4/1932 and 1/1935. 

*No. 6 dated 23rd J anu
ary 1939. 

tSee Appendix D of the 
Annexture No. 1. 

+Representation No, 19-
dated lOth February 
1941. 



•see Prime Minister's 
No. 392/P/FD dated 
31st Maroh 1941. 
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9. In the year 1937, the kolhapur High Court ordered the release 
of an accused person on bail whose bail applications were rejected by the 
Second Class Magistrate at lchalkaranji and also by the Sessions Judge at 
Ichalkaranji. As the Jahagirdar enjoys an exemption from High Court 
supervision under the Darbar's Notification No. 15 of 1905, the action of 
the K<:'lhapur Hig~ Court .was unaut~orised. A representation was made 
to the· Resident on the subject who held* that u the order of the Kolhapur 
State High Court. dated the 3rd March 1937 has been held to be ultra vires, 
being without jurisdiction ". · 

Accompaniment to representation No. dated December 1941, 
addressed to H. E. the Crown Representative in India. 

Secret~ry to the Jahagirdar of Ichalkaranji • . 



Appendix 0 . . 

English translation of the Prime Minister's endorsement No. 5z, 
. dated aoth November i934, on lclzalkaranji's annual return 

of Statistical information. 
From, lch. J. No. 5Z. 

The Prime Minister of Kolhapur. 
To, 

The Administrator of lchalkaranji. 

It has been ordered by His Highness to ask you for explanation and 
the.necessary action in the following matters regarding your Account Sheet 
for the Fasli year 1341-42 ( 1931-32 ). 

1. This sheet includes in all 109· villages. Out of those there are 
22 villages including Karambali, which have gone from the dual control 
to the. single control of Darbar. Also there are six Inam Dumala villageS: 
and a village under a single control. There are two villages which are 
under the control of Sundarwadikar Bhosale. There is a village of Watan. 
The above mentioned 31 villages have .no connection with the Jahagir and 
their names should \be st~uck out from the sheet. 

Z. There was no regular heirship inquiry held according to the
Rules but the name of the Jahagirdar was entered' to the several villages: 
and lnams that are held by him. Therefore you should send all . the· 
documentary evidence such as Sanads, extracts of accounts, etc., to prove 
your title to the said property so that after examining the evidence accord
ing to the rules, it would be settled what villages belong to the lc4alkaranji 
Jahagir. · . 

3. By what authority and with· whose order are the following 
14 villages in Ajra Taluka, turned into Khalsa, which were ·formerly le~. 
out on farming system ? . 

Savarwadi, Madilge, Hajguli-khurd, Chandewadi, Yamewadi, Sate
wadi, Avandi, Jeur, lte, Bhadwanwadi, Maligre, Sule, DeYarde, Shirsangi. 

The records of the cases concerning the above should also be sent ... 

. 4. With whose sanction the villages of Shippur, Matiwade, and 
Arjuni ·are transferred from the list of the lchalkaranji Taluka to the list of 
the Ajra Taluka? By what authority the changes were effected? This; 
should be explained with necessary papers. 

• 
. 5. The papers in connection with the succession inquiry of the: 

Inamdars in the Inam villages of Bolkewadi, Shringarwadi and Velyatti are· 
not sent as yet although reminded before. The papers should be sent. 
immediately. . 

6. Narsingrao Murrarao Mutalik Desai holds the lnam village of 
Kine. He also holds. Shirgaon in Gadinglaj Taluka, the village of Huber ... 
hatti in Raibag Mahal and some scattered holdings in various villages.: 
The _Dumaldar being dead, his .estate is managed by the Court of Wards •. 
According to this the above estate (in the Jahagir) also should be managed 
by the Court of Wards through the Darbar. . 

7. The rental sum of Watan .holdings held by the Jahagir was. 
entered in the Account sheet up to this time. Why is: it not entered at 
present? It should be explained as to whether any more sums, if there 
be any, except those that are on the sheet, either accotmted. in the Khasgi. 
or any other account? 
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8. In the Account sheet of the year 1301 ( 1891-92) there w~re 
some villages in the sheet which were not surveyed and so the land in 
those villages was registered in Bhigas, but after settlement the lands were 
registered in the measure of ·acres. And sG there are no means to see 
whether there is any increase or decrease. The information for all these 
years (regarding all the lands in all the villages ) should be s~nt. While 
examining the In am lands under different heads it appears that the Sheri 
lands which were. SO /14 acres assessed at Rs. 101-15 in 1891 are at 
present 1651-10 acres assessed at Rs. 7812-9-6. It should be explained 
when, hoW\and by whose order this change was effected ? 

9. Under the heading interest there is a big amount shown as 
interest on loans which shows that the Jahagir has a money-lending busi
ness from the Jahagir income. If it is so under what authority the busi
ness has been started? 

10. While examining the sums on the credit side in the demand 
sheet, it is found out that the followi~g items have been added. Land 
revenue and under miscellaneous heads of.income, oil tax, service commu . 

. tation, hut tax, cow grazing fees, auction sale of trees, water cess, water 
cess in the town, fishery auction and a fee on selling cattle. Th~se are 
new taxes levied. The Jahagir cannot levy these taxe~ by rules and so if 
should be explained by what authority are they brought into force? And 
until the final decision. is given about these matters, the collection of the 
above taxes should be suspended.. · 

Also there are sums for Madilge profits, miscellaneous rents and 
attachments. It should be explained with reference to what villages and· 
for what purpose they are there. 

11. After comparing the sheet of 1301 Fasli ( 1891-92) and the 
sheet of 1341-42 ( 1931-32 ), it is found out that there is an increase and 
decrease in lnam. To what it is due to is not known. It should be 
explai:ned. 

12. While examining account sheet of 1342 ( 1932 A. D.), it is 
found that under the Sayar heading there is a sum of Rs. 801 credited as a 
sum for. mutton auction. This should be stopped at once as it is against 
the principle of the free trade. It should also be explained under what 
authority this practice has been observed? 

13.'. There is a sum in the P. w .. D. account received for the toll at 
1 Shippur. This toll is newly' established by the Jahagir for which there is 

a separate enquiry going on, and the Darbar will pass orders in that 
matter in due course. 

14. In the sheet of 13or( 1891 A. D.), the waste and unassessed 
land in the town, cow grazing land and the mountain area amounted to 
'20928-23 acres and 2018 and odd Bhigas. It is now 34785-36 acres. Why 
is it so? ' • 

15. How, to. what extent, with whose orders and in what villages 
the forest area bas been increased ? Also it should be explained what 
sums have been received for Myrabollam giving reference to each village. 

16. There is a tax for selling cattle. Explain at what rate it is 
.assessed with reference to each village. 
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17. In the Taluka Account, there is one item as Inamdars' profits, 
To what village does it refer 1 There' is also an item as Inam remuneration 
and 1/.12th share. of Inam.. Also explain to what village .doe~ it referl? 

18.. Send your cash accounts of 1341-42 Fasli (1931-32) .in order 
that we may be able to see if there are any other sums realised except 
those allowed in the demand sheet. . . . . · 

These are the orders of H •. H. and you are requested to give effect 
to them soon. Be it known dated 20-11-1934 •. 

SdJ- D. A. SURVE1 

Prime Minister !of.Kolhapur. 

· Accompaniment to Representation No. dated December 1941, 
addressed to H. E. the Cro~n Representative in India. 

Secretary to the. Jahagirdar of Ichalkaranji~ 



•Prime Yin.imer's letter 
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. . Appendix P. 

-' Undu1 interference in ihe reven~ admiizistration ·of the Jahagir . . 

1 •. The Dar bar entertained a petition by one J ija Amte of Ichal
karanji, complaining to ·the Dar bar that ·as the result of the City· 
Survey Inquiry, her house in Ichalkaranji was unauthorisedly auctioned by 
the jahagir · authorities ; and that the possession of her house was given 
over to the auction purchaser. Thereupon the Prime Minister asked• the 
jahagir to explain the authority ·under which City Survey was introduced 
by thejahagir into the town of Ichalkaranji ; and the papers of the case 
were called for. In reply, a Memorialtwas submitted by the Jahagir to the 
Darbar, pointing out that the City Survey was introduced by the Jahagirdar 
in exercise of his revenue powers under the provisions of the Land 
Revenue Code which bad already been. made applicable to the Jahagir 
during his minority in 1888. The Jahagir's Memorial was rejectedt by 
the Da.rbar; and against this decision of the . Dar bar the Jahagir has sub
lnitted a memorial$ to the Resident. 

2. Anapplicationx was entertained by the Prime Minister of one 
Anandibai Sontakke, in which she complained that her lands were going to 
be attached by the jahagir authorities for recovery of land revenue. The 
:Prime Minister wrote that the applicant should be given postponement 
for payment of the assessment in accordance with the instructions separa
tely issued by the Darbar to postpone the recovery assessment ; and that 
the Jahagirdar should inform the Dar bar· of the steps taken by him in this 
matter. According to clause 5 of the Supervision Notification (Notifica· 
tion No. I dated 31st May 1930) it is only against a final decision of the 
]ahagirdar that a political revision. lies to the Darbar and not until then. 
Here in this case, there was no decision passed by any of the Jahagir 
authorities. Hence the application to the Darbar was premature. 

3. The Darbar entertained another petition by the same applicant 
{Anandibai Sontakke) and called for the case papers relating to certain Ka
dim Inam lands in the Jahagir. In this case, the petitioner had gone up 
direct to the Darbar against the orders passed by the Jahagir Karbhari, 
without approaching the Jahagirdar in the first instance. According to the 
Darbar's Kadim Notification (No. 61 of 1932), no applications in such cases 
can be accepted by the Darbar until the applicants had exhausted the 
remedies open to them in the Jahagirs. The ]ahagir submitted a Memorial• 
to the Resident against the orders of the Dar bar in this case, which was 
decidedt in favour of the Jahagir. · 

4. A further proof of the Darbar's tendency to interfere too minu
tely with the affairs of the Jahagir is afforded by the Prime Minister's 
communication: asking for an explanation about the authority under 
which the Jahagir Karbhari was invested with power to hear appeals in 
Madat cases (Assistance suits under the Land Revenue Code). 

It is submitted that the Darbar had needlessly raised this question 
in·view of the fact that the jahagirdar enjoys full control over the internal 
revenue administration of the Jahagir and it was quite competent for the 
Jahagirdar, in exercise of his revenue powers to invest the Jahagir 
Karbhari with powers to hear appeals in )ladat Cases. 

5. A further instance of minute interference in the internal 
revenue administration of the Jahagir is afforded by the Prime Minister's 

6! 
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communication • asking the Jahagir. to remove at once the bounjary 
stones on the Ichalkaranji-Narsobawadi Road, fixed by the Jahagir Survey 
Department ; and calling for the papers about the scheme to metal and 
reconstruct a part of this road. The fac.ts of the case are as follo\VS :--

The section of the Ichalkaranji-Narsobawadi road .lying in the 
Jahagir Jurisdiction passes through deep black soil; and being not 
metalled, it becomes unfit for vehicular traffic during the rains. The 
width of the road lying in Ichalkaranji territory is far in excess of the 
requirements of the traffic. The actual needs of the traffic can be adequa
tely met by a much smaller road width. It was therefore proposed by the 
Jahagirdar to reduce the road-width to 33ft. and metal it out of the pro· 
ceeds by sale of the portion of the road not required for traffic. Accordingly, 
the northern strip of the road was div~ded into plots, which were proposed 
to be sold to the owners of adjoining fields and to utilise the sale proceeds 
for metalling the remaining portion of the road. The Darbar objected t0 
this. scheme in 1933 when the then Administrator without replying 
to the question raised by the Darbar as regards the Jahagir's rights over 
the road, simply informed the Darbar that as the plots could not be sold 
owing to a fall in prices, the scheme had been temporarily dropped. The 
Prime Minister again asked the Jahagir to remove the boundary stones 
fixed to mark the reduced width of the road, and observed that a highway 
belonged to the Suzerain State, implying thereby that the Jahagir had no 
right or authority over it. 

Even an ordinary Inamdar without jurisdiction is the owner of the 
roads and vacant sites in an Inam village in British India but to deny 
these powers and rights to a mediatised Jahagirdar possessing full revenue 
powers is most unjustifiable. In this connection it may be pointed out 
that like the rest of the Jahagir's possessions the town of Ichalkaranji with
in the limits of which the road lies was given in Inam to the Jahagirdar's 
ancestors. The Jahagir has its own separate Public Works Department. 
It maintains and repairs old roads in the Jahagir and constructs new 
ones where necessary. In the face of these undisputed facts it would 
seem that the right of the Jahagir over the ancient highways cannot be 
disputed. · 

Apart from the question of the Jahagir's rights over the road, it is 
submitted that the Darbar's action amounts to unjustified and minute 
interference in the Jahagir affairs to depute the Darbar's District Surveyor 
to survey the condition of the road aud to ask the Jahagir to remove the 
stones fixed by the Jahagir Survey Department, especially· when the 
Darbar had been informed that the scheme had been abandoned tempo-
rarily by the Jahagir. · · 

I 

6. A similar case of undue interference occurred when the 
Watandar Patils of Ichalkaranji applied to the Darbar that the Jahagir 
authorities had enhanced the Scale Judi and Nim Judi and that the Jahagir 
authorities were pressing for the recovery of these dues. They also 
alleged that they were not supplied with a copy of the order passed by the 
jahagir in the matter. 

· Without first ascertaining whether the applicants had not been, in 
fact, furnished with a copy of the Jahagir order in this matter, the Darbar 
nt. once asked* the Jahagir to send the case papers.. Such peremptory 
orders calling for papers1 without . ascertaining the truth or otherwise of 
the allegations made by the applicants, are calculated to lower the Jahagir's 

1~ • 

•No. Ver.I. J.J. 41 dated. 
31st August 1939. 

*Prime Minister's I. J, J. 
No. 65 dated 19th J anu• 
ary 1937, 
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prestige.. As a matter of fact, the applicants had not even applied to the 
· Jahagir authorities for the copies of the order· in this case. · . . 

· . 7. Though the Darbar's High Court had recognised the validity of 
a guarantee given by the Jahagir in the year 1847 to a sale transaction 
of an Inam village (Kasar Kandgaon) in the Jahagir, the Darbar recently 

'*Prime Minister's I. J. J. questioned* the validity of this guarantee. 
No.4 dated 17th June 
1937. 

'*Prime Minister's No. l 
J. J. 12 dated 26th July 
1935. ; 

t Prime Minister's No. 
386 dated 23rd Decem· 
ber 1935. 

t!chalkaranji's No. 20 
dated 7th Aprill936. 

$An adjoining Taluka of 
Kolhapur. 

I 

8. Contrary to the terms of the Kadim Notification No. 61 of 1932 
which was issued by the Darbar with the approval of the British Govern-

. ment and which has recognised the right of the Jahagir to receive Naza
rana and service commutation etc. in respect of all the Inams within the 
Jahagir, the Darbar.claim that the Notification does not apply to the whole 
Kadim Inam villages in the Jahagir. .(Vide succession Inquiry decisions 

·of.Mendholi and Qchangiand the Jahagir's representations Nos. 1/3-1-1935 
. and 28/27-4-1939 add~essed to the R~sident.) 

9. · Although by the adoption of the Jahagirdar in 1876 and sub
sequently by the Thaili of his Investiture which was approved by the 
British Government, the Jahagirdar succeeded to the entire possessions com
prised in the Ichalkaranji Estate the Darbar recently questioned the right 
of the Jahagirdar to a number "of Kadim Inam villages in the Jahagir 
which, the Darbar contend, do not form part of the Ichalkaranji Jahagir 
(Vide Mendholi successionlnquiry decision F. R. No. 126 dated 20th 
September 19 34 ). 

10. There is a ferry across the river Panchg~nga at Ichalkaranji 
·which is ·greatly used by the public. Formerly it was run by certain 
village servants called 'Ambis' who used to tax very high fares . from 
passengers. In order therefore to put a stop to the exorbitant fares char
ged by the Ambis, it was decided in 1925 to farm out the ferry to a contra· 
ctqr on the same conditions as those imposed in British India and the 
Kolhapur territory. The proceeds realised by this farming were utilised 
towards repairing and building new ferry boats and for keeping in good 
order the approaches to the river. The system worked well for about 10 
years, th·e Ambis fully acquiescing in the arrangement and themselves 
bidding for and securing the contract on various occasions. 
In 1935, however, on an appliCation by one of the Ambis who 
failed to secure contract the Kolhapur Darbar at once passed ex parte 
orders• asking the Jahagir to stop the new sy:stem and revert to the old 
system. The Jahagir explained the whole situation to the Darbar but the 
Prime Minister rejectedt the explanation of the Jahagir Administrator and 
insisted·upan the compliance ,of his former orders. The Jahagir submitted 
a representationt against the Dar bar's orders to the Resident and pending 
the decision of it requested the Darbar for a stay of their order under 
appeal. This request was peremptorily rejected by the Da.rbar and an er 
planation was demaded within 48 hours as to why the Darbar's orders were 
not complied with with a threat that in the case of further recalcitrance, 
the Mamlatdar of Hatkanangale$ would be instructed to· enforce them. 
Written repesentation was again made to the Darbar on the subject with 
the result that the orders are so far permitted to remain in abeyance. 

This case affords a vivid example of the kind of minute interference 
in the internal administration of the Jahagir that has been specifically 
prohibit~d by Article 10 of the Thalli of Investiture. 
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11. The Jahagirdnr's powers in respect of Kadim Inams, in the 
Jahagir are regulated by the provisions <»f the Kolhapur Watan Act, by 
--which the necessary powers are conferred on revenue officers such as the 
Collector and the .Mamlatdar. The Act was· introduced in the Jahagir in 
1888, and a long controversy that arose between the Darbar and their 

·principal Feudatories regarding the relative rights of each over the Kadim 
:Inams was concluded by a D:.ubar Notification No. 61 dated the 20th 
March 1932, which was issued at the instance of the Bombay Government. 

In 19 35, however, the Prime Minister issued orders to the Admini
strator of Ichalkaranji to the effect that as the Jahagirdar, was not 

·-personally controlling the administration, neither the Administrator nor 
the.Karbhari could exercise the Jahagirdar's powers in respect of Kadim 
Inams, and therefore tli.'l.t any orders which might h!:!-VC been passed in 
~uch matters without the_ approval of the Dar bar were ultra vires. All 

. cases which had been decided regarding the appointments of police patels, 
revenue patels and Kulkarnis and the framing of their service registers 

·were to be forwarded to the Darbar for sanction., The Administrator at 
. once addressed to the Dar bar, pointing out that their orders were 
calculated to dislocate the administration and· to deprive the Jahagir of its 

. {!ontrol over village officers and other minor Kadim Inamdars, but no 
.. reply was received and an appeal* was therefore submitted to' the 
Resident through the Darb'lr on the 24th June 1935 which was decidedt 
in favour of the Jnhagir. · · 

12. _The Darbar has withheld, since the year 1930, an annual cash 
-payment of Rs. 1,930-11-0/- which has been paid to Ichalkaranji since the 
-foundation of the Jahagir as a part of the Sirdeshmukhi rights. In this 
case also, the Darbar have put forward the claim that the Jahagirdar's-title 

-to the payment ought to be proved by documentary or other evidence 
after a regular heirship inquiry, under the Darbar's Summary Settlement 

·Rules. It may, however, be noted that these Rules have been held by the 
:Resident for Kolhapur to be not applicable to the Feudatory Jah~girs. 

' 13. In Aprill941, the Kolhapur D~rbar passed orders$ directing 
the Feudatory Jahagirdars to submit a yearly statement of seals that were 
in use in the Jahagir with their impressions and the numbers of the 

. Darbar's orders sanctioning the same. The question of seals in the 
.Jahagir has gone through different stages and it was decided by Govern· 
ment that it was the right of the Feudatories to grant seals to their Courts 
but before such seals were given they should be got approved from the 
Darbar. The orders of Government never contemp]Jlted the submission of 
·annual returns of the impressions of the seals in the Feudatory. Courts to 
-the Darbar and the orders passed by the Darbar exhibited an utter want of 
-confidence in.the Feudatory Jahagirdars and virtually nullified the object 
·of the orders-,r passed by the Government of Bombay in 1903 giving a free 
hand to the Feudatories to make their owu arrangements for everything 
within their own jurisdiction and generally to exercise their jurisdiction 

·relatively to the Dar bar with freedom. A representation was made there· 
.fore to the Resident for Kolhapur and the Deccan States who upheld the 
·claim of the Jahagir and advised+ the Dar bar to cancel their orders. 

Accompaniment to Representation No. Dated December 
·J941, addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkare.nji. 

*Ichalkaranji's No. 90 
dated 24th June 1935. 

t Prime Minister's No. 15. 
dated 6th January 1941. 

$Prime Minister's Ver. 
No. 133 dated 26th 
.April1941. 

,Political .Agent's letter 
No. 4112 dated 22nd 
October 1903. 

+Prime Minister's letter 
No. 1584/P/FD dated 
29th N overober 1941. 



Appendix Q. 

Political pin-pricks. 

1. Formerly, on the occasion of ceremonial functions, such as. 
weddings, etc., held in the houses of the Feudatories, it was customary for 
His Highness the Maharaja to present a dress of honour to the Jahagirdar..
His late Highness, however, discontinued that practice and on the occasion 
of the wedding of the Jahagirdar's grand-daughter in 1934, although His 
late Highness graced the occasion with his presence and was good enough 
to present Poshakh to the bride and bride-groom, he did not present one 
to the Jahagirdar. Similarly, no dress of honour was presented to the 
Jahagirdar on the occasion of the· thread-ceremony· of his grand-son in 1928·--

2. In 1936, the Jahagirdar received on the 14th of July, through the· 
Darbar, a letter from..the Chief Secretary to the Bombay Government, invit-
ing him in his ~apacity as a First Class Sardar in the Deccan to be present 
at the Governor's Darbar in Poona in August. The Darbar asked the 
Jahagirdar to let them know at an early date whether he intended to be· 
present at the Darbar. The Jahagirdar replied to the Darbar intimating· 
that .he proposed to attend the meeting at Poona and enclosed a formal 
reply to the Bombay Political Secretary, asking that the same might be 
forwarded. The Darbar, however, returned to the Jabagirdar his letter to· 
the Political Secretary with the observation that it was unnecessary as· 
the Bombay Government had been informed that he would attend the 
meeting at Poona. 

, It is submitted that the withholding of the letter was in itself a 
discourteous act, and the prQcedure adopted by the Dar bar in this matter· 
seems to have been motived by a determination to cut the Jahagirdar off
from all communication with British Political officers and to emphasise his· 
complete dependence upon the Dar bar. 

t 

3. Over a period of 60 years or more, the· territories of the four 
Principal Feudatories were shown in separate colours in a map attached to-· 
the Kolhapur Administration Report. But in ~he reports published since 
the year 1931-32, the colour distinction in the maps has been done away 
with and the territories of the Principal Feudatories are shown included in 
the boundaries of different Talukas of Kolbapur to which they are adjacent,. 
arid coloured accordingly. This may seem a small matter, but it is humilia· 
ting to the Feudatories.to lose even the smallest indication of their separate 
entities in the State. 

4. In the State Administration Report, the military contribution. 
which the Jahagirdar makes to Kolhapur as a Mediatis'ed Feudatory 
has since the year 1930-31 been shown as "Service Commutation··, in 
contravention of the uniform practice of the last 80 years by which it has 
.been termed as 'military contribution. • The object of this change seems. 
to be to assert that the Jahagirdar is under an obligation to render service 
to Kolhapur and that, as a consequence, the amount of the Jahagirdar's 
contribution under this head is liable to increase at the Darbar's will. Such. 
a claim has already been made in respect of the Bavada and Kagal (Senior) 
Jahagirs, and the matter is. under reference to Government. But in case of 
Icha.lkaranji, the question was long ago fought and decided in favour of· 
Ichalkuranji in the year 1849, when the Court of Directors held that the
tenure of lchalkaranji was simple Inam, free from any liability of rendering.: 
-Service to the Kolhapur Dar bar. 

6S 
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5. In 1935, the Darbar refused to forward to the Resident the 
Jahagir's memorial No. 149, dated the 23rd November 1935, regarding 
Ichalkaranji's exemption from High Court supervision, on the ground that 
the phrase r My administrator', which the Jahagir had used in it, 
was objection~ble. · · 

Under protest, and ·with much hnmiliation, the J ahag~rdar altered the 
word 1 my ' to 1 the ' in order to secure the submission of the Memorial. But 
it is submitted that an Administrator appointed by the Jahagirdar with the 
Darbar's approval is in fact the Jahagir4ar's Administrator. 

6. The Dar bar have refused to .grant even such a small re q nest of 
the Jahagirdar as a temporary exemption from the Kolhapur Motor Vehicles . 
Tax Act until it is introduced in the Jahagir. 'While the Jahagirdar's pro• 
posal to introduce the Act in the Jahagir, which will automatically secure 
him the exemption from taxation and which will enable him to efficiently 
control the growing motor traffic in the Jahagir, has been held up for the 
last twenty years or so by the Darbar. Even the courtesy of granting a 
temporary exemption from the tax has not been shown to him. This is not 
so much a question of monetary loss to the Jahagir but it is a question 
affecting the Jahagirdar's prestige and. position. 

7. It was also a somewhat painful surprise to the Jahagirdar when 
the Prime Minister asked him by his letter No. 581 dated 18th September 
1939 to explain how in the absence of any legislation he had made the 
appointment of a Labour Conciliation Officer. Though ther.e are no labour 
laws in the Jahagir, authorising the Jahagirdar to appoint a Labour Cenci· 
liation 'Officer, it is submitted that even in the absence of these laws, it is 
his duty, as head of the Jahagir administration, to maintain law and order in 
the Jahagir and to secure the well-being of the Factory workers. So 
the Jahagirdar at the request of the mill-owners and mill-hands at 
Ichalkaranji appointed a' Labour, Conciliation Officer ' at Ichalkaranji to 
look after the welfare of the workers and to bring about by private nego-

. tiation amicable settlement of their disputes with the Factory owners. It 
will thus be seen that the appointment of such an officer was not only 
justified but was also quite necessary. It is needless to add that, there 
being no law in the Jahagir, the officer appointed by the Jahagirdar was not 
clothed with any legal authority. His designation, too, was different from 
the one under Industrial Disputes Act which is' Labour Officer' while that. 
·of the officer appointed by the Jahagirdar was ' Labour Conciliation Officer '. 

Accompaniment to Representation No. dated December 1941,. 
addressed to H. E. the Crown Representative in India . 

. Secretary to the Jahagirdar of Ichalkaranji. 

18 



Appendix R. 

. Undue delay in forwarding cases to the Resident • . 
Delay in forwarding proposals for introduction of up-to-date 

laws in the ]ahagir. 

1909. 

1 •. The Bombay District Police Act (Bombay· Act No. IV of 1890 )~ 
A Schedule of this Act was received from the Dewa~ of 

.: -Kolhapur by his letter No. 1636 dated 24th May 1909 for the 
Jahngir's remarks thereon. A reply to this was sent by 
the Jahagir Karbhari by his letter No. 321 dated 25th August 
1909. However, nothing was done by the Darbar in the matter 
untill941, when a fresh Schedule was· received from the Prime 
Minister of Kolhapur by his letter No. 1101/P/FD dated 16th 
September 1941 and the Jahagir Karbhari submitted the Jahagir's 
remarks to the Prime Minister by his letter No. 482 dated 14th 
.October 1941. The Act has not yet been introduced in the 
Jahagir. 

1917. 
I • 

.2. The Motor V~hicles Act (Bombay Act II of ~904 ). 

A· proposal for the introduction of the Act was made by the 
Jahagirdar by his Vernacular letter No. 279 dated lOth May 
1917, addressed to H. H. the Maharaja. This proposal was 
lying with the Darbar for more than a score of years. 

It was only in 1939 that the Prime Minister of Kolhapur sent 
a fresh schedule of the Act by his letter No. 398 dated 17th 
July 1939 and remarks thereon were supplied by Jahagir's letter 
No. 85 dated 5th October 1939. Though it is more than two 
years since the Jahagir's remarks were forwarded to the Darbar,' 
the Act has not been made applicable to the Jahagir. 

:3. · The Public Conveyance Act ( Act VI of 18 63 ). 

A proposal was made by the Jahagirdar with the necessary 
schedule for the introduction of the above Act by his letter No. 
Ver. 278 dated lOth May 1917 addressed to H. H. the Maharaja. 
It is nearly twenty-five years since the proposal was sent to the 
Darbar, who, however, have not extended this necessary piece of 
legislation to the jahagir. 

1921. 

4. The Indian Companies Act (Act VI of 1882 ). 

A proposal was made by' the Jahagir accompanied by a 
schedule in the prescribed form for the introduction of the above 
Act in the Jabagir, by its ver. letter Javak No. 77 dated 9th 
December 1921 addressed to H. H. the Maharaja. Nothing was 
done by the Darbat in this matter until 1941 when a fresh 
schedule was received from the Prime Minister of Kolhapur by 
his letter No. 1101/P/FD dated 16th September 1941. The 
Jahagir's remarks thereon were submitted to the Darbar on 14th 

October 1941. 
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1926. 

5, The Court Fees Act (Act VII of 187 0 ). 

6, The Indian Stamp Act (Act II of 1899 ). 

In reply to the Diwan's No. 170 dated 26th May 192 6 consent 
was given by the Jahagirdar for the introduction of these two 
Acts mutatis mutandis into the Jahagir by Ichalkaranji Karbhari'$ 
letter No. 244 dated 6th September 192 6, addressed to the 
Diwan of Kolhapur. However, for about 12 years the Darbar 
took no step to introduce the Acts in the Jahagir, which has 
resulted in a loss of thousands of Rupees to the Jahagir. 

Two years ago fresh schedule was received from the Prime 
Minister of Kolhapur by his letter No. 398 dated 17th July 1939. 
The stamp Act was introduced into the J ahagir from 1st November 
1941 and the Court Fees Act from 15th December 1941. 

1929. 

7. The Bombay District Municipal Act (Act III of 1901 ). 

The Jahagir sent its proposal fo~ the introduction of this Act 
to the Darbar by its No. 70 dated 20th June 1929. It is very 
unfortunate that such a useful. piece of legislation should have 
been delayed for more than a decade. 

A fresh schedule of the Act was received from the Prime 
Minister of Kolhapur by his letter No. 643/P/FD dated 22nd 
May 1941; and the Act will be introduced in the Jahagir from 
1st February 1942 • 

.S. The Local Fund Cess Act (No. 69 dated 20th June 1929 ). 

·9. The Record of Rights (No. 104 dated 7th August 1929 ). 

The proposals for the above two Acts were sent in 1929 and 
it took more than ten years to introduce the Acts into the 
Jahagir. These Acts have been introduced from 1st June 1941 
and 15th August 1941' respectively into the Jahagir. 

1930. 

10. Cotton Ginning and Pressing Act (No. 60, dated 28th July 1930). 

Nothing has so far been done in the matter by the Darbar. 

1935, 

11. Kolhapur Electricity Act. 

The Jahagir moved the Darbar for the introduction of this 
Act by its letter No.l55 dated 26th December 1935. NotWng 

" was done in the matter by the Darbar for 6 years. 

A schedule was received from the Prime Minister of Kolhapur 
by his letter No. 727/P/FD pated 20th June 1941 and the 
Karbhari supplied the Jahagir's remarks by his letter No. 359 
dated 31st July 1941. The Act has not yet been made applica· 
ble to the Jahagir. 
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Delay in forwarding the Jahagir's representations. 

12. Representation No • .112 dated 27th September t93.i addressed 
to the A. G. G. against the Darbar's orders in the heirship inquiry of 
Haloli. This was forwarded to the Resident in 1940 that is. 6 yeats after 
it was submitted to the Darbar. · 

13. Representation No.1 dated 3rd January 1935 addressed to the: 
A~ G. G. against the Datbar's orders in the heirship inquiry of Mendholi. 
This representation bas not yet been forwarded to the Resident. 

14. .Representation No. 20 dated 7th April 1936 addressed to the 
A. G. G •. against the Darbar's orders in the matter of the Ferry Service at 
Ichalkaranj~. This was forwarded by the Darbar on 5th October 1941 that 
is mo~e than five years after it was submitted. 

. I • . 

:; 15. Representation No. 16 dated 5th April1938 addressed to the 
Resident for Kolhapur and Deccan States against the orders of the Darbar 
ordering the refund of the service commutation and Nazar levied by the 

· Jahagir on the income of Subrao Rachojirao Desai, Chinchalikar. This was 
forwarded by the Darbar on 5th October 1941, that is more than three 
years ~fter it was sent to the Dar bar. 

Accompaniment to Representation No. dated December 1941,. 
addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 



.A ppenclix s. 
Instances of the disregard by the Kolhapur ·narbar of the procedure 

laid down in the supervision Notification and the Rules thereunder:-

1. In total disregard of the assurance contained in Clause (3) of .the 
Supervision Notification, "that all decisions which have been passed or 
which may be passed, or advice which has been given or which may be 
given, by the British Governmen~ or th:3 Resident at Kolhapur on all matters 
appertaining to the rights, privileges and dignities of the Feudatory jahagir· 
dars will be scrupulously respected" the Kolhapur Darbar sanctioned· the 
sale of myrobolan from the forest of Mendholi ~ an lnam village in the 
jahagir which is at present under the management of the Court of Wards 
at Kolhapur) the right over which was decided in 1895 by the Resident at 
Kolhapur to belong to the Jahagir. The jahagir has submitted a memorial• 
in this matter to the Darbar. 

2. So &lso in utter disregard of the above assurance, the Kolhapur 
Darbar unwarrantably intervened in three cases of intestate succession in 
the Jahagir by calling for records in spite of the fact that the right over 
intestate property in the jahagirs of the four principal Feudatories, inclu
ding Ichalkaranji, was recognised by the Political Agent so long ago as in 
the year 1880. Against the orders of the Kolhapur Darbar, the Jahagir has 
submitted a memorial • to the Resident .at Kolhapur. 

3. The Darbar's Notification No. 37 dated 8th August 1939, 
relating to the seals in the Jahagir Courts, affords yet another example of 
breach of the assurance given by the Darbar. In the Preamble of the 
Darbar's Notification No. 37, it is stated that the right to grant seals to the 
subordinate Courts in the Jahagir is vested solely in the. Darbar. This 
claim to grant seals to subordinate Courts in the· Feudatory Jahagirs is 
inconsistent with the Political Agent's decision passed in this matter in 
1907, according to which the right to grant seals to subordinate Courts in 
the Ja.hagir's belongs to the Jahagirdars, while the rjght of merely sanction
ing the inscription on the seals vests in the Darbar. Although the Jahagir 

~ . 

protested • against the wording of this Notification, the Darbar refused 
to amend it. 

4. Another similar instance occurred when the Prime Minister 
questioned • the right of the Jahagirdar.to grant Sannds to pleaders, practi· 
sing in the Jahagir Courts, although this question on a reference by the 
Dar bar had been dec!ded by the Government of .Bombay ·in favour of the 
Jahagir as far back as the year 1900. This is one more example of the way 
in which the Kolhapur Darbar disregard Government's orders relating to 
the rights of the jahagirdars, which they (the Darbar) have undertaken 
scrupulously to maintain. · 

5. According to Ciause 8 of the Jahagirdar's Thaili of Investiture, 
which is still in force and which the Darbar have undertaken scrupulously 
to respect, a new law can come into force in the Jahagir, 11 if the Political· 
Agent sanctions it with the permission of Government previously obtained". 
But in contravention of this specific provision of the Thaili, the Kolhapur 
Darbar introduced the Kolhapur Wireless Telegraphy Act, and the Kolhaour 
'Vireless Telegraphy (possession Rules), and some other Acts into ·the 
Jahagir, without the previous sanction of Government and without callhig 
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Delay in forwarding the Jahagir's representations. 

12. Representation No.ll2 dated 27th September 193i addressed 
to the A. G. G. against the Darbar's orders in the heirship inquiry of 
Haloli. This was forwarded to the Resident in 1940 th'at is. 6 years after 
it was submitted to the Darbar. 

13. Representation No. 1 dated 3rd January 1935 addressed to the: 
A:. G. G. against the Darbar's orders in the heirship inquiry of Mendholi. 
This representation has not yet been forwarded to the Resident. 

14.- .Representation No •. 20 dated 7th April 1936 addressed to the 
A. G. G •. against the Darbar's orders in the matter .of the Ferry Service at 
Ichalkaranj~. This was forwarded by the Darbar on 5th October 1941 that 
is mo~e than five years after it was submitted. 

• \ ... 4 

-~ 15. Repres·entation No. 16 dated 5th April1938 addressed to the 
Resident for Kolhapur and Deccan States against the orders of the Darbar 
ordering the refund of the service commutation and Nazar levied by the 
Jahagir on the income of Subrao Rachojirao Desai, Chinchalikar. This was 
forwarded by the Darbar on 5th October 1941, that is more than three 
years after it was sent to the Dar bar; 

Accompaniment to Representation No. dated December 1'941,. 
addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 



.Appendix s. 
Instances of. the disregard by the Kolhapur Darbar of the procedure 

laid down in the supervision Notification and the Rules thereunder:-

1. In total disregard of the assurance contained in Clause (3) of .the 
Supervision Notification, "that all decisions which have been passed or 
which may be passed, or advice which has been given or which may be 
given,. by the British Government or the Resident at Kolhapur on all matters 
appertaining to the rights, privileges and dignities of the Feudatory Jahagir
dars will be scrupulously respected" the Kolhapur Darbar sanctioned· the 
sale of myrobolan from the forest of Mendholi ~ an Inam village in the 
Jahagir which is at present under the management of the Court of Wards 
at Kolhapur) the right over which was .decided in 1895 by the Resident at 
Kolhapur to belong to the Jahagir. The Jahagir has submitted a memorial• 
in this matter to the Dar bar. 

2. So &.lso in utter disregard of the above assurance, the Kolhapur 
Darbar unwarrantably intervened in three cases of intestate succession in 
the Jahagir by calling for records in spite of the fact that the right over 
intestate property in the Jahagirs of the four principal Feudatories, inclu
ding Ichalkaranji, was recognised by the Political Agent so long ago as in 
the year 1880. Against the orders of the Kolhapur Darbar, the Jahagir has 
submitted a memorial • to the Resident .at Kolhapur. 

3. The Darbar's Notification No. 37 dated 8th August 1939, 
relating to the seals in the Jahagir Courts, affords yet another example of 
breach of the assurance given by the Darbar. In the Preamble of the 
Darbar's Notification No. 37, it is stated that the right to grant seals to the 
subordinate Courts in the Jahagir is vested solely in the. Darbar. This 
claim to grant seals to. subordinate Courts in the· Feudatory Jahagirs is 
inconsistent with the Political Agent's decision passed in this matter in 
1907, according to which the right to grant seals to subordinate Courts in 
the Jahagir's belongs to the Jahagirdars, while the right of merely sanction
ing the inscription on the seals vests in the Darbar. Although the Jahagir 
protested • against the wording of this Notification, the Darbar refused 
to amend it. · 

4. Another similar instance occurred when the Prime Minister 
questioned • the right of the Jahagirdar-to grant Sanads to pleaders, practi
sing in the Jahagir Courts, although this question on a reference by the 
Dar bar had been dec!ded by the Government of Bombay ·in favour of the 
Jahagir as far back as the year 1900. This is one more example of the way 
in which the Kolhapur Darbar disregard Government's orders relating to 
the rights of the Jahagirdars, which they (the Darbar) have undertaken 
scrupulously to maintain. · 

5. According to Clause 8 of the Jahagirdar's Thaili of Investiture, 
which is still in force and which the Darbar have undertaken scrupulously 
to respect, a new law can come into force in the Jahagir, "if the Political· 
Agent sanctions it with the permission of Government previously obtained". 
Bu~ in ~ontravention of this specific provision of the Thaili, the Kolhapur 
Darbar mtroduced the Kolhapur Wireless Telegraphy Act, and the Kolhaour 
\Vireless Telegraphy (possession Rules), and some other Acts into .the 
Jahagir, without the previous sanction of Government and without callhtg 
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for the Jahagir's remarks on the Schedule of powers under the Acts as 
required by the orders of Government (See G. R. No. 8146 dated i Oth 
November 1900 ). The Jahagir's protest • in the matter proved of no avail. 

6. Often petitions for political revisions are prematurely enter· 
tained by the Darbar from the Jahagir people in contravention of Rule 5 
of the Notification which provides that no political revision can lie to the 
Darbar unless the parties have exhausted .the remedies open to them in the 
Jahagir. As an example may be cited the Prime Minister's Vernacular 
letter,• by which he asked the Jahagir to give explanation in regard to a 
petition made · directly ·to the Dar bar by certain people in the Jahagir 
without approaching the Jahagir authorities in the first instance. It is sub· 
mitted that instead of entertaining the application, the Darbar should have 
directed the petitioners to seek redress of their grievances in the first 
instance in the Jahagir. T~e Jahagir has given its explanation • in this 
matter to the Darbar, to which no reply has yet been received. 

7 • . The Darbar sometimes entertain revision applications against 
Jahagir's decisions in complete disregard of Rule 6 of the· Supervision Noti
fication which provides that in the absence of very exceptional reasons no 
application for politiGal r~vision will be entertained unless presented within 
60 days from the date of the decision complained of. As an instance, may 
be quoted an application to the Darbar by one Jija Amte of lchalkaranji 
which was entertained after 22 years from the passing of the order by the 
Jahagir authorities. No reasons were given by the Darbar as required, for 
entertaining the petition in questiop. The Jahagir had represented** this 
matter to the Resident. 

8. According to Rule 1 of the Supervision Notification, all petitions 
for exercise of supervisory powers must be preferred to His Highness the 

. Chhatrapati Maharajasaheb. But ignoring this rule, the Prime Minister 
took•• action on certain telegrams in a case against one Samangadkar 
addressed to him and called for explanation from the Jahagir. It is submitt• 
ed that this action.of the Prime 1\;linister was unauthorised. 

9. Again in the same cas·e ( i. e. Samangadkar's case) the procedure 
laid down in Rule 4 of the Notification was entirely disregarded by the 
Darbar. The Jahagir was never informed of the day fixed for hearing of 
petition nor was the Jahagir representative given an opportunity to be 
present at the hearing, as required by this Rule. 

The Jahagir has submitted a memorial* in this case to His Excellency 
the Crown Representative. · 

10. In contravention of Rule 2 of the Notification which lays down 
a sound principle for the exercise of political supervision, namely that the 
Kolhapur Government will take no action unless the Jahagir's decisions are 
perverse, unjUst, or oppressive, the Darbar entertained a revision applica~ 
tion and x.eversed the Jahagir's orders, in a case relating to Magdumki 
Inam land in the Jahagir, which was twice decided by the Jahagirdar and 
twice confirmed by the Resident at Kolhapur. Presumably the decision in 
a case like this, which had gone up twice to the Resident, cannot be said to 
be perverse, unjust, or oppressive. The Jahagir has submitted a memorial,* 
against the Darbafas orders in this case to the Resident. 

11. The Jahagir possesses from old times a cannon for firing on 
ceremonial occasions and to give salutes to persons entitled to such honour. 
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·rrhe present cannon was supplied to the Jahagir in 1884 specifically 
Jor the above purpose. In 19 40, the Dar bar fr~med certain ~ules for the 
~possession of the cannon and its firing and asked-* the Jahagir to obtain 
.a license from the Darbar authorities. These Rules affected the rights and 
prestige ·of. the Jahagir and put stringent restriction on the use of the 
cannon. The Jahagir represented its case to the Darbar to which the 
Prime Minister replied • that " the rules communicated by the Darbar to 
Jahagir in this matter have-- been framed-after consulting the Residency 

. in the matter, and embody as to their executive part, the substance 
cOf the points that have emerged in the result .,. A representation. 
was made against this to the Resident who upheld the claim of Jahagir 

, and ruled • " Rule 3 of the ~ann on rules is new and not contem· · 
plated in the 1905 Arms Rules, and, as such, the Resident should have 
been consulted before it was applied to the Jahagirs. A verbal arrangement 
. alleged to have been arrived at between the Resident and Dar bar cannot 
be invoked unless it has been reduced to writing and is on record for the 

·information of subsequent Residents. In the circumstances the Darbar 
are advised to cancel the cannon rules under appeal • ., 

This illustrates the Darbar's disregard for the observance of the 
;Rules made by the Government of Bombay in their G. R. No. 8146 
~dated lOth November 1900 and of the rights, dignities and privileges of 
.the Jahagirdars which the Darbar had undertaken to maintain fn the 
.Supervision Notification. 

Accompaniment to Representation No. dated 
~addressed to H. E. the Crown Representative in India. 

December 1941, 

Secretary to the Jahagirdar of Ichalkaranji. 

.. Prime Minister's Jetter 
No, 763 dated 27th July 
1940. 

*Prime Minister's Jetter 
No. 1381 dated 15th No
vember 1940 • 

*No. 23 dated 17th 
Februa.ry 1941 

• Prime Minister's letter 
No. 706/P/FD dated 17th 
June 1941. 



Appendix T 

My Dear Gordon, 

I thank you for your invitation for the 21st May, which has reached 
me here on the eve .of ·embarkation Ex. India, probably for good (my 
address, C/o. Thos. Cook & Son, Berkeley ,St. W. 1. ). 

Before. departure I think it well to let you have a copy of certain 
.notes on the Ichalkaranji situatio.n as observed by me during my tenure of 
the offiqe of Administrator which I believe to be a fair and impartial state
ment of facts. 

' The information may be of use to you or you may put it in your· 
W. P. B. Delhi has it. 

Yours sincerely, 

(Sd.) A. G. FRERE. 

Notes on the General Situation of lchalkaranji vis-a-vis Kolhapur. 

1. On taking up the appointment of Administrator I was told by 
Colonel Wilberforce·Bell then Resident, that it was not open to me to· 
approach him for advice on any account whatever, as it was· not desired 
to give the Darbar the idea that anything was going on behind its back • 
• 

2. I spent a lot of time going through correspondence of the years. 
preceding my appearance on the scene and it immediately became clear 
to me as an impartial observer that, since the 19 30 handing over of a 
primary supervision to Kolh.apur, the Darbar had adopted a policy to spoil 
the Feudatorie~. All of them, not Ichalkaranji alone, though I am con·· 
cerned with Ichalkaranji alone. 

;From what I read and from my own .experiences it appears that 
four main lines of attack can be distinguished. I will confine myself to 
what I have seen and hope to prove that the story put about by the 
Darbar that the whole situation is due to the intransigeance of Ichalkaranji. 
is false, where it is not directly provoked by the Darbar's own action. 

I. A policy.of personal humiliation which may appear petty but 
which means so much to men whose personal dignity is their· 
life's blood. 

II. Every m:eans is seized to lower their prestige and their 
authority in the eyes of their officers and subjects by minute. 
interference in the internal administration of the Jahagir. 

III. Open attacks upon their holdings. 
' 

IV. The stifling of all communication to higher authority. 
76 



77 

3. I will mention the following instances from any own knowledge 
in Ichalkaranji but similar cases occur in other Jahagirs feudatory to 
Kolhapur. · 

I. ( i) At the farewell reception to Col. Wilberforce Bell, the 
Maharaja's Staff Officers were given precedence over 
Ichalkaranji. This was noticed by Col. Bell but not 
remedied. · 

( ii) Ichalkaranji is forbidden to fly his own ancestral family 
flag on the grounds that to do so is to pretend to sove· 
reign powers. 

(iii) Saluting cannon business which is known to,you. 

(iv) Forbidden to wear distinctive Brahmin head-dress at the 
Dar bar. 

II. (i) Paid Agents are maintained in the Jahagir who encourage 
petitioners against the Jahagir. Improper and calumnious 
petitions are accepted and it is not unknown that ex parte 
orders are passed (Ichalkaranji ferry case). 

( ii ) A Geography book prescribed and withdrawn though no legal 
enactment runs known to you, final letter Annex. B. 

(iii) A demand is made (1934) that the Jahagir should submit to a 
regular heirship enquiry and prove his title to all the lands, 
individual villages, and rights he holds, in spite of the fact 
that ke succeeded to the Jahagir more than 44 years ago 
with the sanction of the British Government ; and holds a 
guarantee of the Briti1:1h Government for undisturbed enjoy· 
ment of his Estate. (Annex. C.) · 

(iv) Enquiry into the matters that were settled years ago un~er 
the supervision of British Government. 

( v) Right of farming out ferries to ensure efficient service is, 
challenged. 

(vi) Right of Municipality to levy local taxes under Municipat 
. Act, is chalienged. 

(vii) Jurisdiction over Kadim lnams enjoyed for 200 years is 
-questioned, see (III) (i) below. 

(viii) All dues levied over Inam villages for some 150 years with 
confirmation of the Political Agent are ordered to be paid 
into Kolhapur Treasury pending enquiry. 

(ix) Requests for the introduction of laws have been pigeon-holed 
·since 1907. District Police Act, Arms Act, Motor Vehicle 
Act, Court Fees Act, Stamp Act, and Local Fund Cess Act. 
Want of funds which could be levied under these Acts 
hamper education, Public Works, Sanitarian, Village Improve· 
ments, etc., etc. Reminders are without effect. 

,.. lll. (i) Two villages have been taken away from the Jahagir. 

20 

Appeals pigeon-holed since October 19 33 and January 1934· 
Direct orders issued to village officers and use of armed 
forces threatened ( Haloli, Mendholi villages ) ; twenty other 
villages are to receive similar treatment. 
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IV. (i) In 1932 Kolhapur issued a circular (dated 14-5-32 ), laying 
down that communications with the Resident should ordi· 
narily be made to the Prime Minister and not direct. · There 
could be iio objection to this if the l!rime Minister forwarded 
them. N_either · are advance copies nor reminders admitted. 
The Resident refu_ses to receive any correspondence official 
or unofficial, even reminders, direct and refuses to see the 
Feudatory or his .represen~ative on any business or for advice, 
tho~grr so far as Ichal)raranji is concerned, Colonel Bell 
wrote~: in August 1932,.· that Ichalkaranji was still under the 
supervision of the Resident. In effect this circular order 
permits the Darbar to completely withhold matters from the 
Re~ident and the Feuda~.:>ry has no rem~dy, the most flagrant 
cases at the mome~t· are Haloli and Mendholi villages above , 
mentioned •.. ThiS circular should be relaxed and either 
advance co}):ies. . .'permitted or ·a time limit set for forwarding, 
failing which the ~eudatory may forward direct. The Feuda
tories should be allowed open ( not confidentially ) access to 
the Resident tc:> discuss business and for advice. Many 
outstanding cases could be settled amicably, and much heart· 
burning and stati~nery saved. During 1934, I dj( my best 
in spite of various personal humiliations ( such as \laving my 
subordinates called upon to verify my statements to the 
Prime Minister), by conciliatory visits to Rao Bahadur Surve 
to smoqth things out and was partially successful in some 

small matters. Colonel Bell saw fit to c?mpliment me upon 
my efforts before he le(t. 

Regarding the theory of the Jahagirdaes Thailli falling in abeyance 
because of the appointment of an Administrator. This idea was not 
suggested until August 1935, more than three years after 'the first appoint· 
ment of an Administrator, in reply to certain questions as to powers asked 
by Colonel Frere. 

The Thailli is a formal. appointment by the British Government ; 
11.nd so not liable to suspension by the Darbar without either the formal 
application of the _holder or the assent of the British Government. Nor can 
the holder divest himself ·of powers and r~sponsibilities by his own act 
-alone. 

And finally even if the Thailli was in abeyance that would not 
:relieve the A. G. G. of the responsibility of supervision, rather the 
-(:Ontrary. 

(Sd.) A. G. FRERE. 

Accompaniment to Representation No. dated December 

1941, addressed to H. E. the Crown Representative in India. 

Secretary to the Jahagirdar of Ichalkaranji. 


