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• 
COPY of CoRRESPONDENCE between Meer Jafur Ali Khan and the Court 

. of Directors, and be~ween the Com;t and the Board of Control, resp~cting 
the PROPERTY of the late NAW~B of SuRAT (in continuation of Parlia
mentary Paper, No. 31, of Session 2, 1857,) together with DISSENTS recorded 
by Members of the Court. of Directors on the subject. 

Meer Jafur .Ali to the C~urt ~f Di~ectors, dated London, 7th July 1857. 

Gentlemen, . , 
IN complianc~ with the intimation made to me by the Right Honourable the 

President of the Board of Controh I have the honour to request that the dis
tribution of the property of the late Nawab of Surat may be suspended for a 
year from this time, as I am in great hopes that, by personal conference at 
Surat with the parties interested against me, I shall be able to effect a, voluntary 
settlement of this harassing litigation. . · 

If· I should not succeed in this endeavour of mine, I shall rettim. to England, 
and prosecute my appeal to the Privy Council or to Parliament. 

• I have, &C. 
• '(signed) Jafur Ali. 

DRAFT· of proposed Reply by the COurt of Directors to the above, showing 
in red in~ the alterations made by the Board of Control. 

• Sir, . 
I AM cominanded by the Court of Di'rectors of the East India Co~pany to 

acknowledge the receipt of your letter of the 7th ultimo, and I am instructed 
to inform you in reply. that the Court, with due c:oniiderntion fur Ul.e lli!J'Il'a ef 

will • . 
otheRt, ar11 ''RalJ)e to comply with your request for the suspension, for one year 
from the present time, of. the distribution of the private property of the late 
Nawab of Surat. . . 

I hav~ &c. • 
(signed) · James C. Mel!nJt Secretary • 

• 

1\leer Jafur Ali to the Court of Directors, dated London, 3d August 1857. . ' . . ' ~ 

Gentlemen, • . 
ON the 7th of July last, I had 'the honour to address the Honourable the 

Court of Directors, requesting that the division. of the prirate estate of the late 
Nawab 'of Surat may be suspended,for one year:s time, in order that I may pro
ceed to India and ende~vour, by private colif'erence, to come to an amicable 
settlement with the parties interested in the estate of the late Nawab; but up 
to this day 1 have not had the honour of any reply. • 

I brg to remind the Honourable Court that my further stay in this country 
would only involve me in further expense, and my great desire is to start imme. 
diately for India, and there with my utmo~t exertion to render any service which 
might be required of me hy the Government, and thereby have an opportunity 
to prove my loyalty imd,attachment .to the British rule, as was alw.ays shown by 
my lute father-in-law and his ancestors, as also shown by my father before me, 
especially in 1817, under Sir John Mnlcolm, in the pursuit and subsequent 
surrender of the ex-Peishwn, Bnjee Row, of the Deccan. The GoYernment 
records will show the suLjcct in its fullt>st details. 

I hare, &c. 
(signed) ' Jajltr 114/i. 
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From the SI.'Cl'etary at the Enst India House to the Secretliry at the Donrd 
of Control, dated Enst India House,'20 August 1857. 

Sir, . . 
Who ref'erence to the alterations made by the Board of Commissioners for 

the Affuirs of India, in the draft of a letter to !\leer Jafur Ali Khnn; ~ am com· 
manded by the Court of Directors of the Enst India Company to observe that, 
whiM tht>Se alterations entirelv reverse the decision of the Court, the Board 
ha,-e furnished no reasons for the same. ' • · 

2. I am command('() further to observe that the distribution of the primte 
propE"rty of the late Nuwab of Surnt, under the decree of a court of competent 
juri...Wction, hns already been suspended for nearly five years; and thnt they 
have reason to beliere that many of the members of the family are, conse
quently, in distressed ,circumstances. The Court, therefore, entertain the 
strongest conviction that they cannot, without grtat injustice to tbl'Se persons, 
conS('nt to any furth~ delay, at the reques~ of !\leer Jafur Ali; whose apparent 
object in making that request is t~ enable himself to return to India, and there 
to induce the other members of the family to waive in his favour a portion of 
their just rights, as decreed to them by a competent authority. 

3. For these rea&OnS. the' Court earnestly deprecate the alterations of the 
Board, arid request that they may be permitted to revert to the d~ion con· 
tained in the original draft; of their letter. ·, 

I ha'l"e, &c. · 
(signed) .· Jamu C • .~.lldvi/4 Secretary.· 

• 

From the Secretary at the India Doan1 to the Secretary at the wt India· 
. . House, dated 25 August 1857. 

Sir, · 
I .All desired by the Commissioners for the Affairs of.lndia to acknm\'IC(Ige 

the receipt of your letter of the 20th instant, conveying the rt·pre.cntation of 
the Court of Directors of the East India Company ogninnt. the alwrntion made 
by the Board, in the letter "·hich the Court propose to addrt'SII to Mccr Jafur 
Ali Khan, as to the distribution of the property of the late 1'\awab of Surat. 

The Board regret that the ~n for making the olwrntion wall not communi
c.af:fd to the Court on the 7th imtant: but it is simply thid ; the Doanl do not 
see that injury will be 'done to any indil'idual intere~-ted in tl1e J>roperty, if the 
distribution, which has already been potrtponed for a long timl', be dt·lnyed for a 
l!bort time longer; and therefore they are not unwilling to grant the req ucst 
made by.Meer Jafur Ali · · · · 

lam, &c. 
· (signed) G. CitrA • 

• 

. . 
From the Secretary at the F..ast India Hou~~e to !\leer Jafur All Khan 

• . Dchaudur, dated 27 AUb'UIIt 1857; 

Sir, 
I AM rommanded by the Court of Directors of (ne East India Company to 

acknowledg~ the receipt of your k1ter of the 7th ultimo; and I am lnHtructrd 
to illform you in reply, that the Court will comply with your requeHt for the 
IUJ!ptnDion for one year from the prclll'mt time of the di11tributiun of the 11rivute 
pro{M:rt y of the late N 11.wab of Surat. 

·r have, &c. 
(Higned) J. C. Jlelvi/1, Secretary. 



THE LATE NAWAB OF SUHAT. 

DISSENT by Mr. Wflloughby, concurred in by Mr. Smitl1 and Mr. Astell. 
. . SuRAT CAsE • 

• 
I DISSENT froll!- the reply to Meer Jafur Ali, as amended in a Committee of 

the whole Court, and passed·on the 29th ultimn, by nine to six, for the following 
reasons: · 

I st. Because, although no case 'within my experience, both before and aftPr 
its introduction into Parliament, has been so fully and carefully considered, and, 
as far as words can express finality; finally decided, the Court's present resolu
tion is upposed to its prev.ious decision, repeatedly and deliberately confirmed 
first in•l844'\ again in 1848, again in 1850, and finally in 1854. . ' 

2d. Because it is at variance with the proceedings of the Court so recent as 
the 23d June last, whtm, after having rejected a compromise proposed by the 
Chairman by 14 to 2, it passed the following resolution:- . 

" The Court having felt it to be their duty to oppose upon principle the 
Private Bill before the House of Commons, must decline to be parties to the 
compromise now submitted, more especially as it is palpably for the benefit of 
Jafur Ali and his immediate family, to the exclusion of other claimants, who 
have bad no opportunity of being hearcl by the Committee appointed by the 
House of Common~, and whose rights as heirs general baYe be&~ judicially 

· recognised in India." · 
3d. Because, also, it is at variance ~th the Court's proceedings of the 9th 

July last, wht-n, after having rt-jected another compromise proposed by the 
Chairman, it came to the resolution, " that it is inexpedient to initiate further 
proceedings in this matter." 

4th. Because it is inconsist~nt with the Court's Petitiou to the House of 
Lords, which caused the rPjection in that assembly of the Private Bill passed by 
the House of Commons. · · ' · . . 

5th.· Because, since the Court still maintain, that under the treaty of 1800 
thb family possess no right, either in law or in equity; because, in fact, Jafur 
AU is now informed, "all right to the stipend described in the treaty ceased on 
the death of the late N uwab," this Court has no right, on the plea of liberality 
towards parties who possess neither ancestral or personal claims for such 
liberality, to impose a burthen on the resources, or rather on the tax-p:iyel'li 
of India. By so doing, it appears to me that the Court is abandoning its 
duty us trustees of the Crown, and as protectors of the people of India. 

6th'. Because the assertion contained in the letter, that the grant of one lack 
of rupees per annum to Jafur Ali and his d!!ughters, together with a bonus of 
20,000/. sterling as a free gift, are to bJl co regarded only fu the light of an 
increased exercise or t6e liberality-already shown to him and his family, and in 
nowise as an abandonment of the position which the Court have hitherto main~ 
tnined," will be believed by. no one, even had not the Court in .the saine 
paragraph acknowledged that the present concessions are made " in deference 
to the opinions and feelings which llave been exllressed in other quarters." 

7th. Because by thus yielding, not from conviction, not from miy distrust or 
misgiving respecting the justice or equity of its previous .decisions, but from 
external pressure, the Court is abdicating its proper functions, and Will afford an 
opportunity to its opponents to declare, that t~e Court, abandoning its own con
scientious convictions, bas been willing to purchase relief from further agitation 
of the Surat case, a.t the cost of principle. • . . ' • 

8th. Because, although in the 3d para. it is stated "the Court will not object 
to devote prospectively the whole of ·the stipend of Rs.l50,000 per annum to a 
life provision for the famify mid dependants of the lnte Nuwab,:' the pensions 
which have now been allotted, in the aggrt-gate actually exceed the amount 
specified in the trenty of 1800; a prodigality not to be justified at any time-, but 
more especially in the present state- of the finances of ludia. . · · 

9th. Because, notwithstanding tl1e Court's profuse librr~lity, there is no 
assurance that the concessions otl'e1:ed will be acceptt•d as finaL On the ron.:. 
trary, it was expressly stnted, during tlltl discussion, that there eould be no 
nssurnnce, even as regards Jafur Ali himself, but that nt all events it mi'lst be 
obvious thnt he wns not compett!nt to· bind his dnughters I 1 certainly ~eard 
thi~ duclnration with surprist\ it being universally ndmitt~d thnt Jnfur Ah m.n 
daim uothiug e.~cetlt on bchlllt of his,unughters. 

(. A 3 lOth. Bllt.'.:\USI:', 
' 'i· 
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lOth. Bt-cnuse, ndmitting, for the Mke of nrgumrnt, that as far as relates to 
Jnfur All and his daughters, the S<'ttll'IIWnt is finn!, it cannot bind the collntcrnl 
rdation::> of the late Nuwnb. · Tho~e who are jnfiul•nt•cd in ngrccing to the. 
St'ttlemrnt, hr the tlpinion of the Sdt•ct Committre of the llo!lse of Commons, 
and the Printte mn founded thereon, will scnrrely dispute thill, for that opinion 
was not Pl\'no\met'd in f.wour of Jnfur Ali nnd his daughters, but in favour of 
the heirs of the late Nuwab, if nny there be \vithin the true intetit and meaning 

. of the treaty. Neither will tlti8, I think. be disputed by those who are in
fiut'net'd by the term" wnrisan" or heirs, being found in the 4th nrtiole of the 
treaty; for, unquestionably, those who contend th~t the stipend 11hould be 
treated as prhute property, as an inheritance, must admit that "wnrisnn" in
cludes ('Ollaternls. Hence, tht'refore, it will probably happen thnt after the 
Court has allotttd the entire stipend in the mnnnrr now proposed, the collnternls, 
founding their claim on the Prirnte Bill. and on the construction placed by some 
on the 4th article of the ~nty, will rlnim their portion of the inheritance os a 
matter of right. This portion, being six sixteenths of the whole, will nmount 
to Rs . .56,250 per anri)Jm, and the claim on the above construction can scarcely 
be resb-ted. 

11th. Because, whether it can be resL~ or not, any compromise founded 
on the proceedings in l'arllament will reflect discredit on this Court, if co(. 
laterals are excludtd. This Court has already recorded a formal resolution to 
this effed,'and the reasons why it would be so were very forcibly stated in his 
seat in Parliament by a member of this Court. • · . 

l!.'th. lkcause it is unworthy of, and \\ill reflect discredit on this Court, to 
abandon its llwn conscientious views of "bat is right, and to J't'C('(le from the 
l"e50lution recorded almost with one assrnt on the 23d June ln.~t. merclv in 
defcrenre "to th~ opinions und fet'lin~ which have l)f'{'n rxpres.~rd in other . 
quart:ers," when the~ .and den('('S which have been rrsortrd to •. as will always 
be the ca..<e whrnever it is dc.'i.red fu eniL4 the sympathy of partr, and Par· 
liament in any particular cnutoe, nrc mnttrr of ('OIIImon notorit·ty. 1 here cnn be 
no doubt, that by tLe dL"-."('mination of ex-parte stntcnwnts throu~h the JlrN nnd 
in pamphlets; by tht> aid or able profrssiono.l advocntrs; by thl' rmploynwnt of 
parliareentary agents; by a pcl'l!Onal cnnvn.."!! of Ml'mbrrs of Po.rlinmrnt, nnd in 

' other influential quartel'li ; by the dU;tribution, it is evrn rumoun-d. of mlunble 
presents ; and:, la;•tly, by the unluck ~· accil!ent, that wht·l'('ns the c\·idl'nce of the 
promoters of the Private Bill was pi"C5Cntrd to the llolll!e on the 9th J unr, tlmt 
productd a..:,n-ninst it was not pl'('5entt-d until the 18th or 19th, only four or five 
days before it pas.'<(•d the "third n•ading ;" a fc1•1ing of sympathy hn.~ bt.-en 
created in favour of Jafur All and 11t,"'ainst the Company, which is not due to the 
intrinliic merits of the m..,., : 

~- . . ' 
13th. Because the cotppromL-e, ae it is termrd, will be eonlitrurd into ndmil·sion 

by the Court. that its pr()C('Cdings will not stand the tl.'st offurther scrutiny. In 
c.:oDsidering this question, I cannot altogether keep out of view the merit& of the 
case, although it is im~sible to di~cuss t~rm nt length nnd in detail, within 
the JX1iod allowed for recording a diSI't'nt. Proofli, ho"·cver, U[)()D proof~~, ha,·e 
accumulated during this discUIIllion, of the COITf'ctnl"'ll of Lord Ellenborougl~t the 
Governor-General of India· a opinion. t that" with the title and office of Nu"·ab 
expires aU claim to the monr•y \\·hicl\ thr. Briti~;b Government cngugt.-d to pny 
annually by the treaty. of 1800., That money WWI evidl'ntly to be pnid aa the 
cii'Br ~ourplWl of the State Rc-Yc~nue, after defraying all charges. It waa to be 
paid fu the Nuub u t!W:h. It WWI, and it remained under the trenty, public 
property. It was not made private proputy, to be &efcred from the Stutc whrn 
itll head might fail." 

For illl!tance, tLe diary kept by Mr. Duncan dU'.ing the Dl'gotintion of the 
tn:aty, 'ill rtlitd upon to pro,·e that the llli)ll'llll of l.'i,OOO/. wu11 intended to 
dt~!t·ntl trJ hr:in, indr1n-ndrmt of tl.e tiUCet·Hsion, and nulu the nuthoritir!ll in 
India ~r.d tl1iA Court conllmd, tlu1t the Ktipr•nd WWI annl'Xt!d to the ollil!l.' uf 
!\u\\ah, &nti C(JUI~ only, thl!l'r,furr!, dt·t~ct!tlll to the lwirK und &ucet·K~ul'tl of tim 
!\uv.aiJ. Tlu! tr1-aty i11 dati·d tlw I :Jth ~Ia}' I l'liiO, nud thr Court's t•on~tructiun 

u{ 
• 

• ft,, (hell•"'' on tl,. Joiunol Tr~.-•y 11•11, Jun• lith, l~th, tn•l ~llh, IH~O, puLii•lonol loy 
J.ll ..•• ,, .. ,, p. ,.,~. 

~ hu ,\Jr.,,..,.,.,..,[ Tiunnn.,n'•l•tlt!r1 d•t•d th• Oth li•pt•ml,.r Jijf~, alinultl of J\,idnnn on 
o,. 1o uull of """' I '"''1 n,u, p. 06. . 
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of wh~t wa\'intended~ is confirmed by a minute of later date, both to the Diary• 
and the treaty of Mr. Duncan's (namely, the 25th July 1800),• in whlr~L ·· • ., 
reviewing his proceedings for the information of his superiors, he ~'"i'•. · 
states:." By the proposed treaty all the powers of the native.governruent '.\~;" 
to be vested in the Company, and the future nabobs to receive a fixed stipend of 
a lac of rupees per annum, and one-fifth more of the surplus net revenue." 1 

By the last mail, moreover, the Court rE-ceived a copy of the treaty in Persian, 
which, in the opinion of better Oriental scholars tban myself, stronO'ly supports 
the correctnE-ss of the Court's construction of that document. In f;ct bad this 
version of the treaty been produced before the Select Committee of the House 
of Commons, they would, I think, have paused before they reported to the 
House ,that the stipend must be regarded as private property, as an inheritance 
descendible to heirs like ordinary goods and chattels. l have been favoured by 
Mr. Prinsep with his remarks on the Persian version of the treaty, and its true 
construction, and with his permission append it to this paper. The promise 
recorded in Mr. Duncan's diary, correctly interpreted, is quite consistent 'l'lith. 
the treaty, the preamble of which, embracing every article, states it is entered 
into with the Nuwab and his heirs and representatives, 'l:lr, as Colonel Ouseley 
renders it, with " the sitters in the place," or those " who sit in the place of 
the Nuwab." But, besides this, in the 4th' Article, which is so much relied' 
upon by Jaffir Ali's advocates, it is expressly declared that the fi.ft~ _share· of 
surplus revenue, afterwards compounded for Rs. 50,000 per annum, '! both now 
and in future shnll be paid to the Nuwab's Govemment.-See Colonel Uuseley's 
Translation. · 

14. Because, although very sensible of the evil consequences likely to arise 
if questions like the present, involving the constructio.n pf treaties entered into • 
many years ago in India, are to be transferred .from the duly constituted autho· 
'rities to the judicial tribunals of this country, I am persuaded that, in the 
present instance, the result would not be adver:se to the Company. If, for 
instance, the case were referred to the Privy Counpil, that tribunal would no 
doubt give due weight to the strong facts which can be. adduced ag;ainst the 
supposition that the stipend was to descend to heirs general. Such, for instance, 
as the fuct, that on the death of llleer Nusseer-ood-deen, in September 1821, it 
did not so descend; no one dreamt of prt>ferring such a claim. So, also, the 
fact that had it been deemed expedient, on the death of the late K uwab; fo 
continue the t'ffice of Nuwab, the entire stipend would ha\"e passed to whoever 
had been selected as his successor. The Privy Council, moreon~r, in consider
ing the word " heirs," as used in the treaty, would, it may be presumed, 
construe it with reference to the 1\Jahomedan law, and not be unmindful of the 
necessary caution of the celebrated Sir William Jones,t who, in the preface to 
his tl'll.llslation of the ·•• Al-SirnjE"yyah, or• the Mahommedan Law of Inheri
tance," writes : " I must request English readers to dismiss from their minds 
tl10se appropriated senses in which many of our words, as heir, inheritance, 
root, and the like, ore used in our systems. I was under the necessity of 
retain,ing the Arabian phraseology, both in law and arithmetic." 

But whatever might be the result of a reference to the Priry Council, I fE'Cl 
confident that it could not bt> so detrimental to the credit of this Court as this 
compromise will be, for I concur in a remark made during the discussion of 
the case, that ten adverse. tle~sions of a court of justice would not be so inju· 
rious to the Court'11 character for justice and eonsistency. 

In the event, moreover, of the Court being forced by further proceedings in 
Parliament into a court of law, I feel the stron~st con":iction that, however 
much otl~ers might be benefited, Ju.f'ur Ali and .h_is dau~hters would no~ only 
take nothmg, but would iose the handsome prol'lslOn which has been assigned 
to them. Rcsen·e now would be misplnced. In such nn ev.eut. the n1atter must 
be judged by the strict rules and principles of courts of justice, aud hence tl1e 
·question, which has never yet been fairly raispd, of the legitimacy of the pnrty 

through 

• Set MinutllOI of Evidonoe takon bclore ~10 Suloot' Corumiuoo on the N uwab ol' Sul'lll Tr•ouy 
llill, I'· w. . . , . . . . . lh 

t .S.:e hia" ork•, vol, 3, ctted h1lllr. I.~uh, profc,.,<or of l~w Dl Hatley bury, 111 h" n•mar~ on o 
conatruoLion of 1ho ::iurul Trouty1 uutvu ~oth Aprill~~ll. 

t6;. . .q 
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throug:h whom Jafur AU clnims, nm~t · nnd will be raised. The Select Com. 
mittl'\0! tlf the II oust' of Commons have expressly stllted • that it is their in ten· 
tj,m, and that it is only right and proper. thnt it should be investigated. It is 
only owing to tl1e fnlse delicacy of the Dombny G:Jvernment, in originally 
"-:Unng this question out of consideration to the Nawnb's family, that an 
opportunity hru! bl"Cll afforded to attack with plausibility the Court's decit~ions 
in this mnttt'r. Now, howerer, as wn.s formerly l't'markccft by Sir George Clerk, 
whl"n. he tillt'd the high office of G:Jrernor of Bombay, " In the discussion of 
the late Nuwnb's nffiurs, the qut"stion of the legitiiuacy of the daughter through 
whom the mt>morinli~t (Jnfur Ali) claims was very properly though generously 
\\-:Uvro. ,The cast>, however, now assumes a difful't'nt as11ect when the mmn.o. 
rialist app<'a.rs in the character of an nggrit>ved person. The Honourable Court 
:>hould, tben·fort', I run of opinion, be referred to the 65th to 85th paragraphs 
,,f the J lonournblt> Sir G. Arthur's elaborate Minute, dated the 28th Aprill843. 
on the dt>mise of the late Nu"'·ab, in which the point is slightly touched upon, 

. and more particularly to Sir G. Arthur's Minute, dated the lOth March 1844, 
in tlu.• 3d and 5th ~"Tt\phs of which the question of her legitimacy was 
specially touched up(lu. On the supposition that the dnughtel'll who were 
mnrriro to the sons of .l\leer Surnfraz All were legitimate, the connexion thus 

:ronnt'd would ha'l"e ~n regaroed as far below the Nu\vab's rank and family, 
siure the -llleer, I am told, is of no f?unily or note whatever, hanng been the 
a.rchitret of his own fortune ; and I am told by the Political Secretary that this 
mmt of respectable ancestry frustrated the :\leer's enden'l"ours to obtain for his 
two sons, wives from a family at Baroda, which, though of high rank, is, in 
point of wealth, far inferior to that of the late Nawab of Surat. The memo.· 
rialb"t, therefore, speculated in matrimony, and, notwithstanding his present 
complaint, may be ronsidered fortunate. I am of opinion that he has been 
most liberally dealt with, and that the settlements made by the late Govem-
mt>nt ought not to ~e disturbed.: . 

When this question is investigated, I can scarcely entertain any doubt but 
that the result will be aaverse to the promoters of tlle Bill in Parliament. 
For the enden~ in ·regard to the origin and birth of Ameer-ool-Nissn, ilie 
mother of Bukteeyar-ool-~issa, the wife of Jafur Ali; and daughter of the late 
Nuwab, does not depend upon any inteiUted party, but wa.s obtained from ht>.r 

, own lips by !\lr. Elliot, t.be Go'"emor's agent, as fullows: After having given 
fUme particulars derived from less trustworthy sources, Mr. Elliot reports: 
" With bel' sanction I repaired to the Palace, and with every deference de
manded by her retired habits and peculiar circwn.stanccs, I obtained frorn her 
. own lips the following history of her early life: 

. " She belonged to the Rajpoot C8Stet and IUided at Bbownuggur. When 
about the age of 12 or 13 a strant;er came there and purchased her, for what 
sum she knows not. He conveyed her to the town of Randier, and afterwards 
to the residence or the old Nuwab, father or his late Exet•llency. The lnttcr 
jnfgrmed Jilil mother that a young girl bad been brought to the Pnlncc, whom 
be wished to live with him. Ilia profJOSals havidg lx:en acceded to by his 
parents, she was gi ren into his keeping. She recollects having hf.'ll.rd that tbe 
perr.on who brought her, in comideration or the purchase received 200 fUJX't'S 

and a pair of shawls. Tb.ree children were' the otfepring of this connexion, or 
-.hom one alone, Bukteyar-ool-Nisl!a survivea (that js, Jafur Ali's wife), After 
the Bismillar of this child. four feat'!!, four months, and four days subsequent 
to its birth, aha was marritod to the 1\uwnb, who passLod to her a deed o! cman-
dpation." · 

It is unnOOI..'f!W'}' to continue the quotation relating to ber emancipation and 
marriage to the Nuwab, for it ia contended, and, 1 believe, rightly 10, thut 
Ameer-ool-~i.ssa bting of Hindu lineage, could not ill the firHt instance buve 

become 

• 
• .w MillU!bl o( EYidmee b-fure lhe C<lmmiu.ot1 P• u•. 
t Mu.wte d.ud lloef•IJ:mt.<.r l~t7. 
: With ,.,c.,,_,. 11.1 lloiJ >fioo.tle of Sir .G. CJ.:rk' .. l W<Juld .WO refwt lo tho follow in I( MinuiG whioh 

J ,_,d.tod '''' 11,. -it•n :-1' I eotirl!ly eoiiGur io lbo vi~w which our tlonour~bio l'raoidont lta.t 
~ ,,r II•&. -; and witl1 ref.rencn Ill pu .. II, I eon corr11bor•1e tho f1111c. Llttro ac.IIHI, 1111d may 
f•rti••' jtW:, that •11~11 )!.., ~Jtufr!IZ Ah m1tri"'l hi• 111101 Ill r.ho diQI(htal'll of Lloo late Nuwab u£ 
b·•'"" II"' mnr• tl....a duu~uul oril(ia of Llwil wor.,hor wu ,u~v.oo u lhe 01llk of hia ha•ius auo
~ ill fura•i11g • I!OIIM.WIO, ollu:rwiacl ~ wuub abo•o bia uwo furtuu~~tlllld pruwlllluua." 
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become the .Nuwab's legal slave, and could not therefore have subsequently 
become hdis lawful wiie. On this point, see Macnaghten's Mohammedan Law, 
p. 58 an 67. 

But, supposing for the sake of argument, this difficulty is surmounted, 
another of a still more formidabl~ nature remains. Admitting that by any 
procrss or ceremony, ,Ame~r-ooi-N15sa, the concubine, could hare beccme the 
late Nuwab's lawful wife, would this have the effect of legitimatising a child, 
born four years and four months pre'l'iously, and entitle such child to take 
the whole or a portion of the Nuwab's estate? There can, I belie>e, be no 
doubt that any court of law must decide these questions in the negati>e, and 
consequently adversely towards Buktehar-ool-Nissa, the wife of .Jaffir Ali.• 
I have not time to discuss this point further, but will restrict myself to one 
other quotation. 

" By the Mahommedan law they only are slaves who are captured in an 
infidel country in time of war, or who are descendants of such captives. It is 
not pretended that Ameer-ool-Nissa was either the one or the other of these, 
and therefore she was not a legal slave, and 4er offspring pre'l'ious to her 
marriage wns spurious. So, also, if she be of Mohammedan descent, her mar
riage with the Nuwab would not legitimatise the children she had borne to him 
as his concubine. Tried by this test, B!!kteear-ool-Nissa was unquE>Stionably 
illegitimate.'' · · · 

But the point at issue does not even rest here. Admitting, ag'l.in, for the 
sake of argument, t~e validity of the marriage, and that the effect of such 
mo.rriage was to legitimatise the cl1ildren born some years pre'l'iously in con-

. cubinage, the daughters of Jafur Ali not being according to the ;\fohammedan 
law among the heirs of Meer Nusseer-ood-deen, .the Nuwab of Surat, with 
whom the treaty was entered into, could only claim the amount or the propor
tion of the stipend to which their mother was entitled during her lifetime. 
The Select Committre of the House of Cominons did not consider themselves 
called upon to pronounce an opinion on this or any of the other points of 
:Mahommedan law involvrd in the question. It was, however, very ably argued 
by the Company's counsel, and was uncontro>erted by the opposite side. It is 
also the opinion of tile learned Proft·ssor of Law at Hailt>ybury (J. F. Leith, 
esq.), who was for many years a leading and distinguished member of the bar 
at Calcutta. He states : " Ht>r two daughters, on whose behalf tqe claim is now 
made by their father, l\Ierr Jaffir Ali, are not heirs of ~leer N usseer-ood-deen; 
thf'y do not belong to his family or to that of the late N uwab his sou, but to 
the family of their mm father, by Mohammedan law. For by that law, both 
1\Ieer Nusseer·ood·df'en ancll\Ieer Afgul-ood-deen would be termed their false 
grnndfather, that is, an ancestor into whose line a female is interposed."-See 
Al-Simgeyyah, or the .Mahommedan La1v of Inheritance. Sir William Jones' 
\\' orks, vol. iii. 

I 5th. llccause, on neither side, m;~le or female, is the party benefited by this 
compromise entitled by ancE"Stral or personal claims to the further liberality of 
the British Government. They are not the descendants of royalty or of 
nobility; they are' not the representati,·es of any of the ancient familirs of . 
grinces ancl cl_li~·fs to be met with ·in ever~ part, of India. ~he N nwabs ~f 
Sur~t were m·Jgmally merdr the local exec~uve officers ~f the kmgs of De!hi· 
11a•Jr office was not hcredttury, but reqmred confirmation on every dem1se. 
'l'bey were linble to n•ruovnl, and in later times the succession wns sometimE'S 
forcibly · contestt•d by diffrrent candidates. Their subordinate capacity is 
strongly t~nrkt•d by their being the Wnkaynnnvees,~ ~r "recorders of the pu~lic 
courts of Surnt, for the use of the court of Delh1, the emoluments of winch 
offi<'e the lute Nuwab enjeyecl up to the dny of his death. As the powrr of 
the crown of Ddhi diminished, that of the British Governmt'nt incrensrd, and 
it \tns only by the influence of tlmt poll'f'l" that. the Nuwnbs were maintainffi, 
and the territory entrusted to th~m prcsrrved from the grasp of the :\lahratta~, 
for Surat itsrlf wns twict' pillnged by the celebrated Sin~ee. So matte!'$ ron
tinned untillSOO, whL•n the trenty ~ntcred into in 1759 with 1\lcrnh :\tl·huml 

pt>rsonally 
--- ---- ·~·----• • Letter from Mr. Hobbna·t, ugent to tho Go\'~rnor nl Surnl, dutotl the 8th 1\farob l~ii~. 

t Sre Juilir Ali'i ~h·uaurinl tu tho Go,·ernment ot' lndic., dutod Hth ,\!'rill~~~. l'li~'~~S. ~s to etl. 
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1w. ~.,n:1!ly w;U' ronwrtt>d hy Lord \r dlt>slry, on conditions of his Lordship's 
111' n tlkt:ltion, into 1\l\ lwrrditnry trt'nty, the advantn~trs of which were to 
•hrt·nd in thr tm,lt' line to the h~irs nnd succ.·ssors of Mct>r Nus~t>er-ood.deen 
f,•r t'Wr. This was in one srnse a very grrat boon confl'rred on the Nnwnb. 

\\iih tlw ,j,•w of ntli~ting public spnpntb)• nnd support on hi~ behalf, the 
titks nf" ~aht>b of 8urat," "Hnjnh of Surnt,'' lm;e frequently brt'n conferrer! 
<'II .LL1r Ali hy those who support his cause. I wou!U speak ef him with 
r• "P"t't. I ha1·e ·known him almost from bis infnnry, and although 1 have 
1w1 ··r di~g~ti~t'tl from him, in bis repentt•d iuteniews with me tm the suhjrct of 
hi$ l'Llim~. ll'\)ald not consrientiously support tlH•m, I ncvt.>r entl.'rtnin<>d othrr 
t h:m friendly ft'dings towards him. Wht>n, bowert>r, I first went to Baroda, 
no\i ll\'fl\'t to :<tate clo5e upon 40 years ngo, hi~ fathrr, Mt.>t>r Surafraz Ali, 
w:::: n:.•rdy the follm\'er and drpt'ndnnt of 1\lrt>r Kumal·ood.deen Khan, an 
t•tiil'<'f of hid1 r:utk, and ronuuonlr cnlled the ~aunb of Blll'Otla. ~fel·r 
S.ur:Uraz A( and his fathers before him, serred the !\awnbs as Sillndnrs 
(A "!l· iu trool'ers. horse soldirrs who Jlrofide their <nm horst>s and arms.) In 
that rapacity he ~n-... d with the Guicou·nr Contin~l.'nt in 1\lalwa in 181i-1~. 
under the late ~Ir. \Yilliatnl', and attracting bis attention by his J!OOd conduct, 
this g-entleman, wht>n he afterwards became Resident at the Guico"·ar's court, 
befrit>nded and adnmced hi$ interests, Shrewd, intellil!t'nt, and clt>-rer, nmid~t 
the intrigues which always pre-rail at a :\lahratta llurbnr, ·nnd for which 
Baroda h~ always been conspicuous, he gradually rnislod himsdf to wraith and 
pO\nr. fir;;t bl'COming a rommaudrr d horse, and aftr;wnrds a fnrrurr aad 
Jrulll:.!'t't of di~trirts. lie is now, I belie-re, manngt>rof the Guicownr's pos.t·s· 
j:j,,r.s iu 1\atttwnr. The fortunate mnrri:ure of bis two son~ to the dnu~htrrs of 
the lat<.' X a wah of Surat contpl1•ted bi~ ~od furtum·"· Tile follow in~' uccf)unt 
of the Lmily, fumbhoo to me by .~lajor \\'nlloce, one of the abl~"t>t politienl 
Qfficers r.ou· tmployl>d in Guzera.t, confinns thf' above t'latl•ment: 

.. )Jet>r ~ura.fraj Ali is the toon of )ll.'t'r )luntaz Ali of Sht'!'bwan in Hiu· 
d<<l!'tan. and l belie-re both fnther and l'Oil l'Dtt>l'l'd as Sillndars into the st·n·ice 
of Xal'lab ~I err Kumal-ood-det'n, one of the principal offic.·rs in the Guil'owar 
k'1Tire. The father does not appear to have en·r ocrupi1•d any con>picunn!l 
situation, but the son accompanit-d ~let>r 1\umnl·oocl.deua, when the latter led 
a contingent into Mal~a with ~lr. Williams in li.Hi. ~ernfrnz Ali \\lUI pro
mott-d f<Jr his good conduct on this orcasion, nud on the rt'tum of the expe· 
dition be married 1\umal·ood·det>u'e si•ter-in·lm~, ruul n·rein·d a st•p:a.rate 
employment in the Guicownis St'mcl'. He was dL•tui·l'l-d from this ~ituntion 
in 1 ~3~. at1d went to Surat to relt·brnte bis dau~hter's marrinf.!:e, Aftt·r two 
TE11rs, 1:is t'ldt.-~ sun Akber Ali wall confimu:od in bis fatht>r'~ old appointment. 
~It.ff St-rafraz ,\li't! famih• bistor.-, so far llS he is t'onnectrtl with Guzerat, 
oprns tbl'tt'fure with his father rofuiog down from llitulostan, and eutt·rin~ 
tLe H"TT:ce of Xuwab Kurulil-ood·d··rn as a Silladar." 

To J,is t-n-dit, as o'>!'(·n"td I·~· Sir G. Clerk, ~lr1•r !Surafraz Ali Willi "the 
arcLitrtt of his own fortunes." But tl11·re can l•e rao d,mht that he wus 
grt"'dtly indcl.tt-d fur )Jii fil'l't rue at 13ar011a to ~Jr. \\'illiam~, and uftt•n\·nrd~ to 
tl1e coui.Iti"D1lOCe and favour of the late Sir John ~lalcolm, ond Sir Jaml'S 
C..rrwe, wbl'n Governors of Uomhay. In fact, on one occa.•iun he fell into 
di..-:aacc with hia Dl.aEtcr St~1·r Row Guicownr, who di>tuis••'(l him lrom his 
fl:TTiec, and G111rh·ed Lim o( all !Jill f'statcl! and honoun~. ·nu-sr•, bmvt·n·r, 
nre :.fH·nrards all r~-~otorr·d to l1itn throu:;h the inwrn•ntion uf the llriti•h 
Gun·rnuwr.t. I wbb I could 11dd that he at uU tinll'~ (•\·ince•l grntitude for the 
fanJJ.Ii! 1,,.~tow1·d upun !Jim, l1ut truth cumpds rue to ndd, thnt in the ditlieult 
attc11 pt to H·rve two mru.ters lw failt·d, and ~uhjeett•!l hi111~>df to the fuJI,,wing 
rc!JU~c from the }',Jlitical Cormui~~iutwr in Guz1·r111 :, 

"I C''uld IJaw~ !tad rwtl1ing- to hll.V tiJ i\lt·er .-iurafr.,z Ali, luL•llll' :.:h·rn hunt·•t nnd 
liliUilli ad,·ice tu Sr·•·a;.:~'~', fitting- tl;1. time. hut lu• 1u:t••d a" an intri~ut•r uf till' wur•t 
dJ·r{TlJ•I!r,n; a trait<1r to l1is l'ruu:t-, in uffr·rin~ dang-<\I'HI·k IHh·ir·t•, untlt•\'iudnl( 
rl•·r-p :~o:.rratitude to tl11~ Brili~t. Governtnt·nt, throu~h who•J' nu•anH unlr n ft•l\' 
~l••·rt u,;,utl.• a~o, bUd iu tlw coutM' of tlu ... e dt·waud~. !J1, ha•llll't'll r<·~t;ll'c•l ttl 

J,j~ ),,,tJ,,ur~. },jJ! er-ta!l.!i! awll•iN propt·rty, ot' whil'h he· h:t•l h··•·u ditopo•~~·-•··d hr 
t::No:,;!•·•· f. r ~ x p-ar~<. lttmf•~ho u1y wind iii tillt·•l with t'ttllt't·rn nt hul'in:,: t•l 
~t.:.t;~ t),,~.,.. circuru•tm,r~t·h ,,fa J<.llll wii'IIU l t• ... t••t•Jtwtl, an• I wiL•tlll I nt•l'l'l' •aw 
IJIJt in IJ IIJJII!t rJ~>JJ(•ctuiJIJ• lii-;ill iu IIi~ atlvo·r-ily. lll<il lii•W i•tfurrlll'llllnt ht• i~ 
:.. lb1 w·rt1ll~ iutri1£uc·r, al11:1p )lrlllll'''iii!G hi~ own ""111,11 ('111'1"'''''.'' 

Tlae 



THE LATE NAWAB OF SUHAT. ' I I 
' 

This extract is taken from a letter addressed to L. R. Reid, Esq., Secr~>tnrv to 
the Government of Bombay, by the late James Sutherland Esq. Politic<~.! 
Commissioner and Resident at Baroda, and dated the 2d June is40. ' 

16t~. Bec?use, iD; m~ o~inion, the compromise will only temporarily avert 
the evtls agmnst wh1ch 1t 1s avowerlly made. Those who have extorted it will 
pursue the same tactics whenever it suits their pleasure, and circumstances 
~t>em propitious. Similar demands will, I ft"'.T, be made on the Court's 
liberality, whenever the desire of a victory in the House of Commons, or anv 
other sufficiently stimulating cause exists, I have always understood that one 
of the chief public advantages derived from this Court is, that it acts a;; a 
breakwater against the undue influences which have been set in motion in this 
matter, and to which I hesitate not to express my belief that Jaffir Ali is 
mainly indebted for the success of his operations. · 

17th. Because I doubt the power of the Court to· grant to Jaffir Ali, or any 
otht>r person, "in free gift the sum of two lacs or 20,000 l. sterling," without 
first refP.rring the grant for the confirmation of two General Courts of Pro
prietors, which, in a politicai matter of this kind, I should not consider 
desirable. 

18th. Because I ohject to Jaffir Ali being informed that the proposed arrange
ment must be considered ''a final settlement of the question of t!;le claiins of 
himself and family;" I st, because,· in like manner, be has on at least four or 
five occasions bef'n informed that the Court's previous decisions were final; and, 
2dly, becaust>, as I ha>e already shown, the proposed settlement cannot effect 
or bind collaterak To these objections 1 may add, that when, as in the 
pre:;ent case, there is no mutual understanding, the off~r of compromises is • 
hazardous. For very frequently they are accepted only as an instalmt>nt, and 
are afterwards cited as an admission so far of the right of the contending 
party. It would not be difficult to show that this has actually occurred during 
the disc)Jssion of the present case. 

· 19th. And lru;tly, because it appears to me, that by yielding to the Par
linmentary pressure which bas been brought to bear on this ca.,e, we are 
bohling out a premium to future agitation, and an encouragement to parties in 
India who are wealthy to repair to England in the hope, by agitation and by 
the performance of khutput, • to obtain a reversal of decisions pa.."-."t'<l by the 
most competent authoritit>s in India, even although they may have, after a 
careful consideration, been confirmed by the duly constituted authorities in 
this country. 1 conceive that nothing can be more detrimental to the interests 
of Briti$h India than a system like this, because of its impairing and weakening 
effect upon the outhority of those to whom the administration of that >a:;t 
empire is entrusted. 

I have not time to refer to the question of the private property of the l~te 
Nuwab, nor is this necessary, since the Court has declined to become a party 
to reopening that question. One of the first requests preferred by Jaffir Ali 
to this Court on his first visit to England, t was, that the " disputes of the 
Bt•gum and her deprnrlents be referred for adjustment as usual to the Go\"em
ment agent, and not to the civil court, the interference of the latter in the 
concern$ of the f:~mily never having as yet. taken place, and being likdy 
to be considered derogntory." To Act X'\111. of 1848 nfterwnrds pa..;;sed, . , 
and under which the estate has been administered, be Wlli! not only a con
seuting but a soliciting }>arty; and not only tlus, 'but he actually supp'it'd a 
clause in the Al't so amended as to suoserve what be then conshlt'red to 
be for his advantage. It is Uttle more than declamation in an <'XCI'ptioual 
case of this kind, to ass~rt tlmt this Act interfered with Jaffir Ali's rights nml 
pl'ivileges as a British subjt>cl In the first place, it would bt> ditlh-ult to 
establish thnt he is a Driti8h subject. He was brt'<i and born nt Ilarocla, and 
con~equt•ntly, l prt•suuH', lw is n Guicowar subieel But ht' this ns it may, in 
the fol'cible lnnguuge of one of Her Majesty's mitliste~ (.\Tr. Lowt>), 

• " Tht~ 
-------- -·- -·---· ----- ---·---'---· 

• Fur tho signifit•ntion of this t<•rln, ~"" tho Dluo Book iu four li>lio >'•>lunH-.:, publi;h,<d by ,\l\lor 
~f Pnrlimuont in 18;J4. ' 

t SH Lotter to tho Chuirmun of tho Court t~f Diructors, u~h<d tl~t• ~~~~ Au;:u>t l ~H, pn,.,Ju,~'ll hJ 
hitu•rll' bt•l\m> tho Sdt•ot Commiltt•t•1 p. 08 ol' :Uinut•$ ol' Evitlt•noc, 
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"Tite rn~e wns this; tlte Nu'\'\1\b dit•ll}losscS8rd of o. considrrnblll o.mount of 
}lt'l'Sonu.l)lNp~rty, whirh wns t<tkt>n po$$r~ion of by the Enst India Company, 
and lw au Art of the Lr~i~latin• (\mncil (whetlwr wisely or not wns not his 
busin~ to nn:ue) the ('tQ~~nunent of Dombnv made n di~trihution of tho.t 
t'$tlte. and the 'di8tribution so mnde wns ns finn! imd conclusive ns n decision of 
the HoU$1.' of Lords would be in this ~ouutry. The Gowrnmcnt of Dombny 
gn~ hnlf the property to tlte present claimant, Mcer fnffir Ali, ond diNt.ribntl·d 
the ot h~r bnlf among the widows and collntt'rnl relntrl'es of tho N uwab. The 
ruonry had not been paid to tho$r parties, nnd the Commi~toe now .by this ~ill 
ha~ re-opened the question after those persons bnd · ncqmred nn mdcft•nstble 
right, and to let in l\I~r Juffir Ali to nppt'al, nnd set up a claim before tbr 
Priry ~nucil to the other half.. He did not think it would be to the credit of 
that· House to take away the nllowunre from those poor rclntin'll of the 
Nuwab." 

So also in the debate in tlte House of Lords, his Grace the Duke of Argyle 
ob...::e~: 

•• He should mentiol\nl.~, thnt when the prifnte property of the lo.te Nuwab 
was to be dhided, Sir R. Arbuthnot decided thnt the present claimo.nt wns not 
entitled to any portion of it. ~ny, more, this -rrry runn was a .cotuwnting 
party to that arrangement A specin.l Act wns pn.>~.-ed nuthoriaing nn ngcnt to 
act in the dlstribution of the property, and in it wns a clo.use, SU!!gt~ted by tit!! 
present clahnant, going directly nguinst the pl't'Sent application. O•.iy two 
years $ince be appealed to the Privy Council, and the decision was f,riVl'n br 
Sir Knight BreC(', to tl1e effect that no appeal lay in tht' cru;c." 

On all the abo~e grounds 1 nm n'lurtmttly compelled to rreord th:s dis.'iCnt. 
' In con:•euting to this compromise the Court will, I frar, obtn.i•1 cred1t from no 
party; but by showing tl1nt it is willin~ to purchn..::.e n'licf from furthrr agitation 
by a coru;iJerable sacrifice of the public revenues l'ntrusted to its chl~J'!;l', it will 
afford a great triumph to its op?onents, and a sc~l're disappointment w its wcU
"tlishers. • 

wt India HoQ--e, 
1:! Xo"l"ember HI:IG. 

C~igm.-d) 

We concur generally in this dis:,ent. 
(~igned) 

• 
)htloiOR.\NDnl by Mr. Prinsrp . 

• 

.1/. T. Smil h, 
J. II. Asttll . 

lJ! the question pending between the son-in-L1w of the lo.tc :\' uwnb of l'iurnt 
and the East India Company, in rrgnrd to the stipeml enjon-d by the de«-culwd. 
be referred in common with the di~putc betwt•!'n hirn allll the otlwr lll'il"ll of 
the decca!-i!d, to the tk•d,;ion of ller :'llajesty's Pri,·y Council, the argument on 
the part of the East India Company may be stated thus: 

The ground f•1r reft'rring thh; part of the ca.'iC, togt•tlwr with the pri\·atc t·~tnh• 
case, will probably be in deference to the opinion nnd rt'JIUrt of tlw Conuuilt•·t· 
of the IlotL~ of Comwons, wltieh cl«-clare«l this ~tipcr11l to be in the untun· lJf 
heritable property, to which the }wirs of the L1te Nuwab w••re Clt'lillly cntith·d u~ 
to otl11~r per,;onal and real property left by tlw dece!L~erl. 

To the ~tipend being t;O trC""".Lted, the £a..,t India Company must dc111ur, on two 
l!CJY<~I"dte grouruls : 

tlrot, that it Wat\ a !ltiJH:'nd ru;,i~NI I«! the father of the dct.-cruwd grui X uwah, 
to be ~nj•1yed by him and Kucb hcira only Ill! mi~ht suc~ced to him Ill! N uw1ihM ; 
that it wa~ one entire htipend claim.ahle ulway11 hy Kuch oue of tlu~ first Xuwab'~ 
heirs aJI mi;rht I!UCCC4:d him in th«! title und state of Nuwub, nml in whidt no 
lJthr:r heir but @Uch one <'..lmld have any daim to Khure by ony right of lnw or 
cw.tt,rn, the whole blipeud !win~; iut;~•parahle from the title, 

'Jlie proof ~~f thili licti in the fac~, that the &tipmtd WWI nut grantl·d hy dt·l'•l or 
I!Unut~, m wlucl.r .c.ue the gra11t, tf rnatle to a man und his lwir~, wouhl ~il'l! tu 
all h1~1n ~ut:h ngn.~ 11.11 by Llw they 1:uuld duirn, nnd th•~ Muhjt·«:t tnuttr·r gruntt·d, 
whr~tlu·_r la_nd or KUJJimd, would be a h:r;:•l pruperty to be cluimctl hy Muit ur 
(Jthl~rwt~ m any oourt of law; but the ~upend llllbigu1•d to the N uwub N u~•wt•r· 
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TilE LATE NAWAB OF SURAT. 

()Od·dcen was part of a settlement made by treaty, to which the Nuwab as 
Nuwab was party on one side, and the East India Company on the other. 

It is called in Persian w'"':!., ~ which Colonel Ouseley translates "Treaty 
and engngt>ment" between the East India Company and its successors .l...:.!.:ib. 

1:). • 

and the N uwab N usseer-ood-deen Khan, his heirs and successors \..:.!.;b. ~ 1 
' . 1:). • J 1:.1 ~~ 

This is the ordina;y ~orm of all . treaties and engagements made by the 
Government of Indta wtth the beads of states and petty principalities. The 
engagement is binding as a recognition of the hereditary right of the family to 
succeed to the ti\Ie and state so secured by treaty ; but it is only made with the 
bead of the State, and whoever succeeds to be the head, is the only party that 
can claim under it. 'This construction and rul~ holds in Europe as well as in 
Asia. Were England to bind herself to pay to the King of Sardinia, or to the 
Grand Duke of Tuscany, his heirs and successors, a certain stipend or fixed 
sum per annum, performance of the stipulation could only be claimed by the 
heir of the party to the engagement who might succeed to the state and title, 
and an heir female not entitled to succeed could make IlJl claim to separate the 
stipend from the State, or to take any part of it, if not admitted to be its ruling 
head. Treaties dealing with State revenue, deal with it as appurtenances of 
State, not ns private property. A grant out of revenue is quite a different 
thing, and, if valid, creates a property according to the law of the country of 
which the grantee is the subject, or otherwise, as may be specifically"provided in 
the grant; not so a treaty as above explained. 

But it will be said the words of the fourth article of the treaty, stipulating 
for the payment of the stipend, do not bear this construction, for although the 
title or preamble declares the treaty to be concluded with the Company and its · 
successors on one side, and the Nuwab and his heirs and successors on the other, 
it is stipulated in the fourth article that the stipend shall be paid to the Nuwab 
and his heirs without mention of successors. .Much stress is laid upon this dif
ference in the terms used. The rruly to this is, that no argument can be built 
on the omission of the word succf:'ssors in rhis clause, unless it be maintained 
that in consequence of such omission, supposing Nusseer-ood-deen to have had 
two or more sons (as indeed he bad), each one of those sons could ha>e claimed 
his lrgal share of the stipend by right of equal inheritance, the fact. of the eldest 
son being raised to the musnud and made N uwab notwithstanding. No one 
has ever maintained or attempted to assrrt such a claim on their part. If so, 
then the engagt>ment as a treaty with heirs and successors, and, as such, 
securing a succession in perpetuity to heirs, governs all the stipulations, the 
fourth article amon!,rst the rest, which secures payment of the stipend to· the 
Nuwab and his heirs, that is, such heirs ns shall be Nuwabs. 

That this is the naturnl and fair interpretation is confirmed by reference to 
the p;•rsian version. There we find the words l:.l~~t:" ylj Nuwab mye , 
Wl\l'isan, lt•itl, his heirs instead of and his heirs, which means that the amount 
shall be paid nlways to the Nuwab for him to make provision for his heirs and 
dependents, euch Nuwab receiving the whole, and so in case a different con
struction lu1d been put on the stipulation, that is, if the government of the day 
had proposed to tlivide the stipend amongst heirs, the recognised successor as 
Nuwnb would have argued and maintained agninst such a proposition. This 
is further confirmed by the words used in respect to the fifth* of surplus 
revenue stipulatt•d by the same nrticle, as to be paid, nlso, in addition to the fixect 
stipend of a lakh, which was made a first chnrge on tile revenues ceded. The 
words are .,~ 1~\...;~~lj J~J"' ~ ~~~ l.:.oir.~ I:JI """"'" ~~ which Colonel 
Oust>ley ri~htly translates, " a fifth portion both now and hereafter sl!all be 
paid to the Nuwub's Govt'ttnment." (Sirkar.) Tht•se words show clearly the under
~tanding of the pnrtit•s to the treaty, ns to the nature of the provis.ion resem:d 
for the N uwub out of the revenues ceded, and ns to the manner of Its puymt.'ut ; . 
and this it~ further l'onfirmed by the minute of Jonathan Duncmt, Governor of 
Uombay,t who urgotiatcd nnd tunde this treaty, iu the 8th }l~"Ta~h of whieh 
minute it is said-" By the proposed treaty till the powers of the nuth·e Goreru-
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n\l"nt WI.'~ to be l'e:'ted in the Comt•any, nnd the future N uwnbs to receh·t> a 
tix~'d stipend of 1\ lnc .of ruprt>s )WI' nnnum, nntl one· fifth more of the surplus 
nt•t rel'enue." No one el"er wouJ,I prt'tt•nd that .the fifth surplus stood on a 
different f!.loting from tl1e lakh. Both, thrrdore, hnd to bl' paid entire to the 
Nmmb ofthl" dny ~o long ns tlwre ~hould ben Nuwnb. 

But thl" Diary of thl' Gon•rnor, Jonnthnn Duncan, is e~peciully relird upon 
as ('()ntruning an assurnnCl' that th(• stipend would be continued to the Nuwab's 
family in perpetuity. There is no doubt that Mr. Duncan did point out to tllll 
Nuwab the bt>nefit be rect>i\"ed from the treaty, in that it secured a rwrpetuily 
to his fumilv in lit>u of the discr<'tional chnnge at each succession, which· hud 
he~tofore been \\itnL>SSed. llut this assurnnce applied to the 'succession to the 
Nuwabsbip, \\ith its stipend, and not. separnk>ly .to the stipend, ns argued: it 
guaranteed to the N u\\"Uh that his successors should always be in the same 
position, qaui stip~nd, as w~ll as qrrn rank, and that no fresh treaty would be 
f'nforced lowering his successors in rank nnd diminishing their stipt>nds. This 
is all that Goreruor Duncan could t"l"l'l' ha\"e intt>nded or the Nuwab could e\'rr 
hal"e nnder::•1.tl0d. . • 

It may fairly be argued that the word " \"8.rls," meaning heirs general, and not 
being confined to malt> descendants, guarank>es a perpetual succession to the 
l'\ uwabship, with its stipend, l!O long as there shall be such heirs forthctnuing. 
This is a ciistinct ground, but not li.kl'ly to be- taken by ~lt>cr Jnffir, th'! son-in
law, for he ·personally is not a .. \"'ln$;' and he does not vretend tlmt a daughter 
or grand-daughter is entitled to be made or declared Nuwab. TI1e argument. 
if admitted, would compel the Ea..~t India Company to look for a " "aris" 
amo~ the collateral", for the word includes them. and raising one of them to 
the title and dignity, to gil"e to him, according to the stipulations of the treaty 
of 1800, the entire stipend of Rs. 1,50,000 reserrt>d out of the Surnt rerenue 
for· the Nuwab so ~gni;ed and t>Stnblished. 

The Go\'Uilment of 1ndia decidl>d that the fair construction of the words or 
. the treaty did not gil"e collaternl.s a right til claim the succession to thi~ ~uwnb

ship, partly on the ground tl1at no treaty or engngement of the kintl ha..~ t'n''r 
been considered as binding Gol"t>mment to hl'irs not desccndrd frum the founder 
of the family, who first obtained thf' title and dominion. The collntt>rnls in this 
ca.."(' not onJr are not descended from no nnCCtitor who was Nuwnb of Surnt, 
but their ancdtors had a Sl.'parote )>Ol'ition specifically a..;signt>d to them, nt the 

• same time that the fir,;t Xuwab was J•laced on the mu~nud. This separotion is 
of it.."Clf an excluding drcullb1ance. 

On these grounds it ~ems to me that the right of Go\"ernment to deal with 
the !il:ipend as a lapse on the decea....;e of the late Xuwab mny be mnintllioL-d 
btfore the Priry Counci~ with en~ry pros[K'ct of ~uccess. 

5 Xo"ember 1856. 

Ea..«t India HoWle, 1 
25 !~larch 1858. f 

(signed) 11. T. PrinNp. 

(True copies.) 

J. S. MiU, 

Examin<·r of India Correspondence. 



EAST IXI>IA (S.\\\'AB OF Rl.'l\:\T). 

COPY .. r ('<•uR,.ro~r•rsrr. bc11•·crn )f.'<'r 
Jufur Ali 1\l•un ond tl•c Court of Dir.•cl~n. 
lnd b~hH'fll tl•o Court Dnd tht DoArd or 
Conuol,ttf~C<tius the l'ftOrtalY or the IDIC 
Nn-AD'of Sl'R.IT(in continuoliunof Pnrlia. 
nlfPIDI)' f'RJlCf, J'\0 :11 1 of S1·1•ion g, l~.i7): 

aloo, ('"I')' of Ut•ar n fi'CtJIIlcd l>y ~lcml,.•n 
of the Court of Uirl'l:lon on the tuhj<'Cll &c. 

Onl•ffll, ~~ 'Motllou,. niCunoUIOIIO,Io., PrlottJ, 
tO MurrA tSjN, 


