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COPY of all LETTERS, or ExTRACTS from LETTERS, relating to Cases of
alleged ToRTURE in India, which have been received by the Court of
Directors of the East India Company since the 12th day of September
1855; together with a Copy of INSTRUCTIONS issued by the Court of
Directors of the East India Company on the same Subject. ‘

-

Government of India.

Home Department, 22 September (No. 15) 1855.

To the Honourable the Court of Directors of the East India Company.

Honourable Sirs,

Tur Honourable the President in Council having inquired whether any
proceedings on the subject of torture should be taken by the Government of
India, “ with reference especially to the possibility of such practices existing in
the other Presidencies, and to the necessity for taking special measures for

their suppression,” I have the honour to solicit the orders of your Honourable
Court on the subject, )

2. 'That torture, in one shape or other, is practised by the lower subor-
dinates in every native state of India, and in every British province, I have
long ceased to doubt. I do not believe, however, that it is practised for the
cxtortion of revenue, or in any other than police cases, within our provihces
generally ; and I am very certain that the practice is an object of abhorrence to
Dritish officers everywhere, as much as to those who most loudly denounce the
abuse, and that civil officers do their utmost to prevent it.

3. Holding this belief, I need hardly add that I am of opinion that every
special measure which can be devised for the suppression of so odious a prac-
tice should be set in motion, and should be vigorously and constantly put in
execution. '

4. If an Act of the Legislature should be necessary, in order to enable the
several Governments to inflict an adequate punishment on those who may be

proved guilty of acts of torture for any purpose, such an Act will be passed
without delay. )

5. Regarding the questions from this point of view, and believing for my
own part that the abuse does exist, and is occasionally practised in every part
of India, I must feel that inquiry into the existence of an evil, whose existence
I acknowledge, would be superfluous.

6. If, howéver, your Honourable Court should be of opinion that a formal
inquiry should be instituted in Bombay and Bengal, as it has been in Madras,
steps will be immediately taken for that purpose; and any. inquiry that may be
instituted will be conducted by a mixed Commission, as at Madras.

7. I have the honour to request that your Honourable Court will send an
immediate reply to this letter by return mail. .
I have, &c.
Octacamund, 22 September 1855. (signed) Dalhousie,

Legislative Department, 21 November (No. 12) 1855,
Our Governor-General of India in Council.

Government of
India.

S————

I. Trie Governor-gencral, in his letter (No. 15), 22d September 1855, Home Toture.

Department, reque

sts an immediate reply to the question therein submitted,
117—3S¢as, 2. A
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Govemmentof whether a formal inquiry concerning the practice ;>f torture shall be insti
Iodia. i1 Bombay and Bengal as it has been in Madras 2 ¢ fnstitutel

_ 2. We c9ncui- with the Governor-general in thinking that further inquiry
into the existence of the evil would be superfluous, but that every practicable
measure should be devised and {vigorously executed for its ‘suppression. We
shall accordingly approve the immediate passing of a legislative enactment for
" the speedy and effectual punishment of all persons guilty of the practice of
tarture, if the present state of the law shonld render such a measure necessary.
) Ve are, &c.
) London, : . (signed) E. AMacrnaghton.
21 November 1855. - : IV. H. Sykes.

’5 (YR L . : v ¥ A -
Cases of alleged Torture.

Bengal. ' - BENGAL

. i : . . —No. 1.—
By DerexpENTS OF THR RaJan of JHyLDA.

: ExTRACT Béngal Narrative, dated 27 March (No. 24) 1836, transmitted in
. ’ India Judicial Letter, 30 April (No. 39} 1856.

Chota Nagpore. Regardiog a case  Para. 11. THE accompanying papers contain explanations called
ﬁu’f;fe' by torture committed at for ang received from the Commissioner of Chota Nagpore, on
Jud. Pro,, 6 Sept. 1855, No. 312. - Certain points relating to a case of murder by torture, which
_Jud. Pro,, 27 Sept. 1855, No. 441.  occurred in the zemindaree of the Raja of Jhulda, in the Maun-
Jud. Pro.,6 Dec.1853, NO. 25410258, bhoom Division.

12. Mr, Allen. was informed, in reply, that the Lieutenant-governor, upon a
«careful consideration of the circumstances disclosed in the correspondence, was
constrained to remark that the proceedings of Captain Oakes, the Principal
Assistant in charge of Maunbhoom, in this most atrocious case, had evinced a
great want of . vigour and efficiency, and were by no means creditable to him.

13. With regard to the measures to be adopted towards the Raja, the
Lieutenant-governor concurred with the Commissioner, and directed that he
should be at once divested of all police functions, and that the salaries of the
requisite police establishment should be paid out of the collections of the
zemindaree. * .

- *14. 1t was further intimated to Mr. Allen, that the Licutenant-governor was of
opinion that no allowance at all should be made to the Raja until he should
either deliver up his brother Benimadhub, one of the principal offenders, or prove
that he had really done his best to secure him, and that it was out of his power
to effect it ; and further, that there did not appear to his Honor any sufiicicnt
reason why the Raja, though he had been acquitted of participation in the
actual crime, should not now be summoned before the magistrate and questioned
regarding the absence of his brother, and his share in concealing him.

No. 312. ExTrAcT from the Proceedings of the Government of Bengal in the Judicial

Jadicial, o Department, under date 6 September 1855.
) (No. 1467.) -
LeTTER from the Secretary to the Government of Bengal to the Commis-
- sioner of Chota Nagpore.
Sir, Fort William, 28 June 1833.
Government and TaE Lieutenant-governor’s attention has been attracted to a report of a case

Padsbai Tanti, pro- of myrder by torture decided by the Sudder Court on the 2d March last, and

secuiors. versws

Ralack Das, and  ©0tered at page 315 of that month’s number of the Court’s Criminal Reports.

ctbers, defendants. 9 The facts disclosed in this case are of a very atrocious nature, and it wonld

seem that not only the local subordinate pelice, but also the Raja of Jald:‘{:i
aL
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and his relatives participated in the course. The eonduct of the Raja is
expressly stated by the presiding local judgeé to havé been * highly cpmmaf.”
He was, Major Hannyngton writes, “ at the time in charge of the police,” and
it was “ clear that he was cognizant from first to last of the atro¢ious proceed-
ings carried on within the precincts of his dwelling-place, and that his dilatory
reports to the senior Assistant were intended to deceive that officer.” Andin
confirmation of this it is stated that the information which Haribon Degoria
reported to the Raja on the 30th April 1854, was not laid by him before the
senior Assistant before the 8th of May, and that he replied to orders of that
officer of the 1st May so late as the l?th idem.

3. The Lieutenant-governor wishes to know whether any steps have beed
taken towards punishing the police, or noticing in any way the conduct of the
Raja and his brother; and it appears to the Lieutenant-governor to demand
particular explanation why neither the Raja nor his brother Benifoudhub Sing
were committed to take their trial (especially the latter), whom the evidence
seem to implicate as having taken a direct part in the atrocious proceedings
rccorded at the trial.

>

I have, &ec.
(signed) W. Grey,
Secretary to the Government of Bengal.

(No. 160.)

LETTER from the Commissioner of Chota Nagpore to William Grey, Esq.,
Secretary to the Government of Bengal, Fort William.

Sir, " Chota Nagpore, 5 November 1855.

I nave the honour to acknowledge the receipt of your letter, No. 1467,
dated the 28th of June last, calling for an explanation regarding certain circuh-
stances connected with the case of murder and torture committed at Jhuldah,
in the Division of Maunbhoom, in April 1854.

2. A full account of all the particulars of this atrocious case will be found in
the 148th paragraph of my police report for the year 1854. I have therein
stated that there were, in my opinion, two errors of judgment in Captain
G. N. Oakes’ proceedings in this case, first the prisoners Baluck Doss, and 19
others, were committed for trial on a.charge of “ culpable homicide,” when
they ought to have been charged with murder; secondly, the Raja was fined
200 rupees for neglect of bis police duties, when he ought to have been com-

mitted for trial before the court of sessions on a charge of privity or accessory-
ship to this cruel murder. - -

1

3. The first error was corrected by the Deputy Commissioner, who directed
all the prisoners to be arraigned on a charge of murder; the second error, which
might have been rectified by the Nizamut Adawlut when the proceedings were
before them, was not apparently noticed either by that court or the Deputy
Commissioner, although the latter, in his remarks on the trial, has observed,

that he considers “the conduct of the Raja, who had at the time charge of the
police, has been highly criminal.” .

4. After the record was returned by the Nizamut Adawlut, I sent for it,
and carefully considered the Principal Assistant Commissioner’s proceedings.
I was of opinion that the punishrient of the Raja was altogether inadequate for
his offence, but I did not think that any further proceedings against him at that
time would have been attended with any advantage. Perhaps I might have
been able to induce the Nizamut Adawlut to quash the senior Assistant Com-
missioner's conviction of the Raja, and then Captain G. N. Oakes would have
Leen in a position to take up the case again and to commit the Raja to the
sessions court; but when I considered what had taken place at the sessions,
where only four out of 20 persons committed were convicted, I was of opinion
th‘at At was too late to bring the Raja before the court of sessions. A new
trial, resulting in the acquittal of the Raja, was, if possible, to be avoided,
bvpau_w it would in all probability have weakened the evidence against the
principal offender Benimadhub Singh, who is still at large, and whose guilt, as
the case stands, scems to be clearly proved. '

Bengil.

No. 255.

No. 95, dated
9 June 1855.



Bengal,

—————

One moburrir and

four burkundduzes,

Darogah, 30 rupees
per meusem ;

4 burkundauzes, at
4 rupees, 16 ditto.

No. 349.
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4 LETTERS AND EXTRACTS RELATING TO

5. It will be seen from my report that very liberal rewards have been offered
for the apprehension of five persons who are the principal offenders, two of
whom have been apprehended since my police report was written, but I regret

to state that the Raja's brother, Benimadhub Singh, and the two others have
not yet been arrested. -

6. All the subordinate police officers serving under the Raja at the ti;xle of
the occurrence of the crime have been dismissed from office.

7. Assoon as I was informed of the Raja’s misconduct, I directed the sen;
Assistant Commiss.ioner to place him upon his trial, and to prohibit him fr:;
exercising any police authority in the pergunnah till further orders, and the
police establishment noted on the margin was employed temporarily to
conduct the police duties of the estate; the cost of these policemen has been
defrayed from the collections of the pergunnah, which is attached for the
payment of the Raja's debts, under the Government orders of the 13th of
October 1854,

8. I have no doubt that Raja Hurrihur Sing was fully coenizant o
atrocities perpetrated in his “ gurh,” by his brot%er Benimidhu%mSinv anfl tbhig
dependants ; but I do not think that he personally took any part in them. It
is well known that Benimadhub Singh is wandering about the Jhuldah jungles
where he could not remain for & day unless he was protected by the Raja, ‘who
has been repeatedly called upon to produce him. ’

(No. g5.) _
ExrracT LerTER from the Commissioner of Chota Nagpore to William Grey,
. Esq., Secretary to the Government of Bengal, Fort William.

, Chota Nagpore, 9 June 1855.

148. During the night of the 27th April 1854, an idol and its ornaments,
valued at 241 rupees, were stolen from the family residence of Rajs Hurreehur
Singh, who is the police ellakadar of pergunnah Jhalda. Benimadhub Singh,
the Raja’s brother, Manick Oopadhya, and other dependants of the Raja,
seized Sadhoo Churn, Tantee Kangla Bhokat, and six others, whom they
suspected of the robbery, took them to the Raja's “gurh,” and there tortured
them with'the view of extorting confessions, and of procuring restoration of
the stolen property. Sadhoo Churn and Kangla, upon whom apparently rested
the strongest suspicion, were most brutally tortured in the following fashion :
their fingers were tied tightly together, and then pieces of split bambou were
driven forcibly between them; their toes were operated upon in a similar
manner; boiling vil was poured on the palms of their hands and on their feet
by order of Benimadhub Singh ; the testicles of Sudhoo Churn were squeezed
by = pairof pincers, made of two crossed sticks, till he was emasculated ; they
also tortured him otherwise in the most cruel manner. Sadhoo Churn Jied
from the effects of this maltreatment on the 11th May 1854. The Raja of
Jhaldah, in a report dated the 1st May 1854, apprised the senior Assistant Com-
missioner of the robbery, but stated that as the informant did not desire inquiry,
none had been made. , This report did not reach the senior Assistant Commis-
sioner till the 8th of May 1854. On the 1st of May 1854, Choomtoo Malito
and Sibu Pan appeared before the senior Assistant Commissioner, and deposed
that several of their friends and relatives had been seized by Benimadhub Singh
and his people, and had been put to torture in this idol case. In reply toa
communication made to him by the senior Assistant Commissioner, the Raja
declared that no violence had been used, and that Ramdhun and others had
been apprehended on this charge, but had been released for want of proof.
The senior Assistant Commissioner deputed, first, the jemadar, and then the
peshkar of his office, to cunduct the mofussil investigation into this case ; he
subsequently proceeded himself to Jhalda and superintended the inquiry in
person. Twenty defendants were apprehended and committed for trial to the
sessions. The senior Assistant Commissioner made the commitment for culpable
homicide, but the Deputy Commissioner very properly ordered the charge to be
amended, and the prisoners were tried for murder; sixteen of them were
acquitted by the Deputy Commissioner, the remaining four* were referred to the

2. Khedna Ghassi. Nizamut Adawlut, They were found guilty by that court of being accomplices

3. Shadeb Myra,
4. Kara Khol,

in the murder of Sadhoo Churn, and were sentenced to imprisonment for life in
1 transportation.
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transportation. The rewards as specified on the margin have Benimadhub Sing, 500 rupees.
been offered for the capture of the principal offenders, ‘'who Manick Oopod]hys, 250
I regret to say are still at large; they are, I understand, wan- g:;';{leé‘g::; i’:e_ gg ”
dering about the jungles of pergunnah Jhulda and the neigh- Mauhoo Rejwar - 50 . -
bouring zumeendaries. The senior Assistant Commissioner fined )

the Raja of Jhalda 200 rupees in this case, for neglect of duty and wilful conceal-

raent of this crime. Although the Raja does not appear.to have taken an

active part personally in this murder and torture, he must certainly have been
cognizant of it ; he was at home, and must have known what his brother and
servants were doing within the precincts of his petty fort. After the death of

Sadhoo Churn, he falsely reported, in his capacity of head of the police, that

no violence had been used; for criminality of this complexion a fine of 200

rupees is in my judgment a very inadequate and improper. punishment ; the
evidence appears to me to be such as to warrant the commitmentsof the Raja

on a charge of accessoryship to the murder; as, however, sentence has been

passed, it would be, I think, contrary to law to take any further proceedings

against the Raja now ; it is clear, however, that he is a person altogether unfit

to be entrusted with any police authority. 1 have, therefore, directed the

senior Assistant Commissioner to suspend all his police functions till further

orders, and to take the management of the police of pergunnah Jhalda into his

own hands as a temporary arrangement. After the nature of .the Raja’s police
engagements has been inquired into and ascertained, I shall do myself the

honour to submit a report to Government, in regard to the measures which are
considered necessary for the future management of the police of pergunnah

Jhalda. , .

ExTtrAcT Judicial Letter to India ; dated 28 January (No. 12) 1857.

22. THE attention of the Lieutenant-governor appears to have been drawn cpeta Nagpore.

to this atrocious murder by the perusal. of the report of the trial of the case
before the Sudder Nizamut Adawlut. It is in evidence that some of the Raja’s
idols having been stolen on the 27th April, certain persons (among whom was
the deceased) were arrested and cruelly tortured. The deceased was treated
with especial barbarity, as one suspected of the theft, and his death was the
consequence. The Raja, who was vested with police jurisdiction, reported on
the 6th May to the Assistant Commissioner, that certain persons had been ap-
prehended on suspicion of stealing the idols, but discharged for want of evi-
dence. Complaint had, however, been made to Captain G. N. Oakes that the
persons alleged to have been released had been subjected to torture, and on the
13th the body of the deceased was brought in with marks of violence sufficient
to account for death. From the evidence it appears that the Raja, though not
present, must have been perfectly cognizant of the ill-usage (which took place
within his own dwelling-liouse), and that his brother Beni Sing was present at
the infliction of the torture.

23. Captain Oakes, after investigatior, committed the prisoners on the charge
of culpable homicide, and fined the Raja 200 rupees for neglect of his police
duties. Asremarked by the Commissioner, Captain Oakes greatly erred in both
these proceedings. The prisoners should have been committed for murder, and
the Raja on a charge of prixity to the crime. )

24. It is satisfactory that the prisoners have been sentenced to transportation
for life, and we hope that the energetic measures taken to ensure the capture of
Beni Sing may be successful. He will, of course, if evidence be forthcoming,
be committed for murder.

25. We entirely approve the withdrawal from the Raja of police powers and
the suspension of his allowance until be shall have done his utmost to give up
Deni Sing to justice; the intimation made to the Commissioner regarding
Ceptain Oakes’ misconduct was also proper.

117—Sess. 2, A3 — No. 2, —
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A E“NOD 2.""'" .

By TtHE PoLice or Carcurra.

ExTtracT Bengal Narrative, dated 14 November (No. 53) 1833, fran ' it
in India Judicial Letter, 5 December (No. 623 18;50.’ smitted

‘ Pq.ra. 22, THg annexed papers contain a report submitted by the chief
magistrate of Calcutta, relative to two cases which had formed the subject of
comment in the public papers, with reference to the tlleged use of torture by
the police in Calcutta for the purpose of extorting confessions. The Lieutenant.
governor considered that, the explanation afforded was satisfactory, and approved
of the measyres adopted by the chief magistrate to prevent all abuse of their
power, by the subordinate police. .

Lerrer from Chief Magistrate of, Calcutta to the Secretary to the Government
o . of Bengal, Judicial Department, Fort William.
Sir, - . 3 June 1855.

THE attention of the public has lately béen attracted by the Calcutta news-
papers to the alleged torture for the purpose of extorting confessions of certain
prisoners in custody of the Calcutta police, and so much has been written on
the subject, that I think it my duty to submit for the-information of the
honourable the Lieutenant-governor, the following observations in regard to
the two cases more especially referred to.

2. In the first of these cases, Mr. Allen, an European inspector of the second
class, and two of the native police, have been convicted by the senior magistrate

“of assault on two prisoners in their custody on a charge of theft, but the offence

committed cannot reasonably be called that of torture, the assaults were not

- of a serious nature, and the senior magistrate, who carefully inquired into the

whole case, did. not think the parties concerned to be deserving of auny
severer punishment than moderate fines, in ad2 lon to the loss of their situa-
tions, which he believed would follow.

* 3. I confess I was surprised at the amount of punishment awarded, and I imme-
diately addressed the senior magistrate, in order to ascertain whether in his
opinion the more serious part of the charge, viz. that the assaults were committed
with a view to extort confessions, had been proved, for if so, I observed it
would be my duty to dismiss the inspector and nafive police from the force;
whereas, on the other hand, if the assaults were simple ones, arising from
other causes, it would be wrong in me to deal with unnecessary harshness
towards my subordinates; that the lightness of the punishment had left me in
doubt as to what bhad been proved, and what course it was my duty to

pursue.

4. The senior magistrate informed me in reply, that the assaults were not
in themselves of a cruel nature, though aggravated by the motives which led to
their being committed, viz. to extort confessions, and that the leniency shown
was ' owing to his opinion being that the proper punishment for the offence
was dismissal from the force.

5. On receiving this information, I at once dismissed the police officers
from the force, and I confess it is to me a matter of regret that their offence
was not visited with a more severe punishment.

6. In the second case, four men have been convicted before the Supreme Court
of passing base metal for gold, and so defrauding a gentleman of 300 rupees;
one of them in his defcnce stated that he had been ill-used by the police, but
did not bring forward a single witness to substantiate his statement, which
could be disproved by the evidence of many persons, and is utterly destitute
of any foundation. ; .

7+ Alearned counsel, who defended another of the prisoners, has remarked
strongly on the extraordinary delay which occurred in bringing the prisoners
before a magistrate, and on the circumstance of their having been taken to
; several
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several placesin the first instance, and has argued there from that the admission
made by them must have been from terror of ill-usage.

8. There was unusual delay in bringing up the prisoners under circumstances
which I will now explain. One of the principal parties who had eluded capture
for upwards of a fortnight was arrested at 9 p.M. of the 16th of May. He had
previously passed himself off as a serang or petty officer of a vessel in thie Tiver,
and on being taken, he denied in foto being the person’accused; he was,
however, recognised and locked up for the night; on the 17th, in consequence
of information received, he was taken to the house of correction by per-
mission of the depury superintendent with a view to inquiries. being. made as
to his being an old offender in a similar case of fraud, his real name, &c.-—
there he was recognised. He was on thé point of being taken to the Allipore
gaol for a similar purpose, when knowing further concealment of his previous
conviction and bad character to be hopeless, he suddenly made what is called
a clean breast of it, and came out with the whole story, and offered to point
out his associates; these he said belonged to the labouring class and would
not be at home during the day ; they also resided at some distance from town ;
their houses were pointed out by him, and they were arrested at 11 p.m., an
thus the inspector was engaged throughout the whole of the 17th in prosecuting
his inquiries. )

9. The case ought to have been brought up on the following day, i.e., the
18th, but it could not be done, as further information and further inquiries were
necessary ; the fourth prisoner was arrested on this day, and on the morning of
the 19th the case was sent by me before the. division magistrate, who, finding
the evidence clear against the prisoners, committed them to the sessions,
where, as already observed, they were all convicted, and have been sentenced
to various periods of imprisonment in the house of correction.

10. That in the course of these inquiries any torture or other maltreatment
was committed by the deputy superintendent of the division, or the first-class
inspector, or by others with their connivance, I utterly and entirely disbelieve,
and it was impossible that any torture could have taken place without their
knowledge. . X . .

11. In regard to the future, I have given clear and distinct wirning to
every officer of the force, European and native, that I will on no account
allow of their in any respect outstepping the limits of their duty; it is not my
wish to prevent inquiries into the official conduct of my subordinates; on the
contrary, it is my anxious desire to afford every facility to such investigations,
and that merited punishment should follow on conviction.

12. To avoid the possibility of any prisoner being again detained without
being brought before a magistrate for his orders, I have directed the deputy
superintendents to exercise no discretion in the matter, but invariably to bring
their prisoners before myself or the division magistrate, at the next sitting, in
the event of my office being closed owing to a holiday or Sunday. 1 will
take care that no prisoner is kept in charge of the police without my sangction.

13. T have also requested the division magistrates to take notice of all cases
in which prisoners before them appear to have been in the hands of the police
for an unreasonable time, and further to make particular and searching
inquiries in regard to the conduct of the police officers in every case in which
any prisoner is said to have made any admissions or dismissions of guilt:

‘14. T trust, by the adoption of these measures, that all further cause of com-
plaint will be removed.

I have, &ec. ,
(signed) G. I. Cockburn, Chief Magistrate.

117 —S8c¢ss. 2, A4

-3

Bengab



Bengal.

———

8 LETTERS AND EXTRACTS RELATING TO

(No. 1244.) C

LETTER from the Secretary to the Government of Bengal to the Chief
Magistrate of Calcutta.

Sir, - . Fort William, 9 July 1855,

I Am directed to acknowledge the receipt of your letter No. 732, dated the
30th ultimo, submitting, for the information of the Lieutenant-governor, a state-
ment respecting two cases which have formed the subject of recent comment in
the public papers, with reference to the alleged use of torture by the police in
Calcutta for the purpose of extorting confessions.

2. In reply I am directed to say that the- Lieutenant-governor considers the
explanation afforded by your letter to be satisfactory, and he trusts that the
measures adverted to in paragraphs 11 to 13 will prove effectual to prevent
all ahuse of their power by the subordinate police.

. I have, &c.
(signed) . Grey,
Secretary to the Government of Bengal.

ExrrAct Judicial Despatch to India, dated 14 January (No. 9) 1857.

Para. 17. In the first case the prisoners were assaulted with a view to extort
confessions, by an European inspector and two native police. The punishment,
a. moderate fine, imposed on these police officers, appearing too lenient, Mr.
Cockburn, the chief magistrate, made an inquiry, from which it appeared
that they had not been severely punished, in the expectation that they
would he dismissed as they in fact were, from the force. In the second
instance, Mr. Cockburn was decidedly of opinion that noill-treatment had taken
place, and that any delay which had occurred in taking the prisoners before a
magistrate was necessary and justifiable. He had, he added, warned his sub-
ordinates not to overstep their duty, and would see that prisoners were not
unduly detained. , .

18. This assurance is satisfactory, as is the explanation which accompanied
it, as far as Mr. Cockburn is concerned. We see, however, with some surprise,
and very deep regret, a European officer, though only a subordinate, implicated
in such a transaction. . ,

4

- No. 3. —
BY 1E PoLicE OF THANNAH NAWABGUNGE, 24 PERGUNNAHS.

4
3

ExTRACT LETTER from theCommissionér of Circuit, Nuddea Division, to the
Secretary to the Government of Bengal; dated 11 July 1855.

Para. 15. AMoNe the miscellaneous crimes there is one requiring notice, viz.,
the conviction of a police darogah for torture. It appearsthat Mr. Vans Agnew of
the civil service was proceeding up country, when in crossing the river at Puttah,
he heard screams on the left bank. The boatmen having put back, Mr. Agnew
found that the screams came from a police station (the Nawabgunge thannah),
where the police had tied up a man to a transverse bamboo supported on two
upright posts. ' The victim’s arms were tightly bound with a cloth, to which a
rope was attached, by which he was suspended, his legs being about a couple”
of feet from the ground. On seeing Mr. Agnew, the whole of the police at once
deserted the thannah, and he had to let the man down with his own hands, and
afterwards, not knowing what to do with him, and afraid to leave him again
to the tender mercies of the Nawabgunge police, Mr. Agnew brought him on
in his carriage to Hooghly. The left arm of the man, named Ram Saha, has a
slight mark in it. )

Mr. Fergusson immediately proceeded himself to the thannah and com-
menced an inquiry. It eppeared that a valuable watch had been stolen from
Captain Ross, Assistant Adjutant-general at Barrackpore ; suspicion fell upon
the chowkeedar of the house, and the sirdar bearer, and the darogah tool this
method of extorting a confession and discovery of the stolen property. The

‘ . parties
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parties concerned were convicted before the sessions judge, and sentenced. The
darogah to four years’ imprisonment and a fine of 509 rupees, and his assistant,
two jemadars and three burkundauzes to two years imprisonment, and a fine
of 100 rupees; every jndividual tberefore concerned in the case has bef:n

rosecuted to conviction, and the example will doubtless have a most beneficial

effect on the conduct of the police in general.

Extract Judicial Despatch to India, dated 4 March (No. 18) 1857.

Extract para. 14 . . . . .- But we observe with 'deép regret a case of
torture by the police, whose conviction and punishment were satisfactory °.

—~ No. 4. —

By taE PoLicE oFr KIDDERPORE, IN THE 24 PERGUNy, g,

ExTrAcT Bengal Narrative, dated 14 May (No. 38) 1856, transmitted in
India Judicial Letter, 25 June (No. 57) 1856. .

Para. 57. Tue officiating Commissioner of Nuddea submitted copy of a cor-
respondence respecting a case of torture at Kidderpore, in the 24 Pergunnahs, in
which a police mohurrer and three burkundauzes had 'been. convicted. and
sentenced by the additional sessions judge to various periods of imprisonment,
and he recommended the dismissal from the service of Government of first-
grade darogah Syud Mughur Ali, of the Kidderpore thannah, for his conduct

in connexion with this case. .

58. Having carefully considered the circumstances disclosed in this corres-
pondence, as well as the several petitions presented to the Commissioner’s office
and, to this Government, the Lieutenant-governor entirely concurred in the
opinion expressed by Mr. Stainforth, and the magistrate of the 24 Pergunnahs,
that the darogah was no longer worthy of confidence, and directed accordingly
that he should be dismissed from his situation.

59. His Honor further determined, that the thannah mohurrer should be
publicly declared incapable of serving Government in future in any capacity,
and a circular was issued to the Commissioners of the several divisions, directing
that in future the chief resident police officer of any police station.at which
torture was proved to have occurred should be Liable to dismissal.

LeTTER from the Commissioner of Circuit, Nuddea Division, to the Secretary
' to the Government of Bengal. ‘

Sir, Allepore, 13 November 1855.

I HEREWITH beg to submit, for the perusal of the Lieutenant-governor, copy
pf a letter from the magistrate of the 24 Pergunnahs, No. 1057, dated the 7th
instant, respecting a case of torture at Kidderpore, in which a police mohurrer
and three burkundazes have been convicted and sentenced, by the additional
sessions judge to various periods of imprisonment. ;

2. His Honor will perceive that the magistrate has recorded his opinion that

Syud Mughur Allee, the first-grade darogah of the thannah, should be
dismissed. '

3. Mr. Fergusson is of opinion, that unless special reasons to the contrary be’
shown, the chief resident police officer should be dismissed in every case of
torture, wh?ther he be actuaily present during the infliction of the torture or
not; applying this rule té the present case, he remarks that no such special
fircumstances have been elicited in favour of the darogah, but that on ¢he con-

137—Sess. 2. ’ trary,
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trary, there is irresistible presumption of his connivance, arising firstly from the

+ fact of the. tortured man having been illegally detained at the thannah for no
assignable cause which can be credited, than intention to force him to give

infoncxlaation whereby. the ‘property he was supposed to have stolen would be
traced, Lo

4. Mr. Fergusson further comments on the circumstances of the tortured
man having given a confession before the darogah on Saturday, after denial .
on a previous day, of the torture having been carried on within a hundred
yards of the darogah’s house, and of the tortured man having borne marks
of the ill-treatment to which he had been subjected, as facts rendering supposi-

. tion of the darogah’s jgnorance of the torture unreasonable, and he notices
that the darogah was living upwards of 50 yards from the thannah in direct
disobedience of his order. )

5. I submit the enclosures of the magistrate’s letter, i.c. the darogah’s defence,
and a letter from the Collector of the 24 Pergunnahs, complaining of his having
purchased jotes in the vicinity of the thannah. )

- 6. I see nothing in the defence which can be held to exonerate the darogah.
Old offenders never confess excepting under undue influence, or in rare instances,
on exhibition of circumstances rendering a denial useless, and as such circum-
stances were not present in the case under notice, I have come to the conclusion
that the darogah, who js an old police officer, could not have taken down the
tortured man’s confession without consciousness that it was'not a free and volun-
tary confession, but was one which had bgen obtained by improper means.

7. Again, it seems to me incredible that the mohurrir would presume to make
use of the cruel torture which he has been convicted of ordering, without the
direct consent of the darogah, unless the practice of torture had previously had
his sanction in other cases, and on either supposition no further confidence can
Jbe placed in the darogah, to whose dismissal I have assented. L

8. The Lieutenant-governor will, I doubt not, recognise with high approval
the prompt and efficient manner in which the case has been treated by the

magistrate.
I have, &ec. ’
(signed) H. Stainforth,
Offxciating Commissioner.

»

" Lerren from the Magistrate of the 24 Pergunnahs to the Commissione
of Circuit, Nuddeah Division. -

Sir, 7 November 1855. '
I aAVE the honour teo report upon the case of torture in order to extort a
confession .at thannah Kidderpore. It took place on Friday night, the 26th

_ October. ‘T heard of it on Saturday night, investigated it on Sunday, and

committed the accused on Monday. The case was disposed of by the addi-
tional judge this day, and sentence passed as per margin.* '

2. My reasons for commitment give full particulars of the case in the
following wordg: !

“«Late in the evening of Saturday, the 27th instant, Mr. Floyd, keeper of
the Allepore goal, verbally reported to me that a thief named Muntoo had
that afternoon been sent from Kidderpore thannah, that he complained of
having been tortured by the police, and that he was passing blood from the
fundament. 1 directed Mr. Floyd to ascertain whether the man’s life was in
danger, in order that I might, if necessary, record his deposition without delay.
Shortly afterwards, Mr. Floyd wrote me the note marked A., which being so far

satisfactory, nothing further could be done that night.
, “ Early

* Prisoner No. 1, seven years with Jabour ; No. 2, five years with labour; No. 3, one year, fine
of 25 rupees ot latour ; No. 4, five yeurs with labour; No. 5, acquitted.
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< Early next day I went to the hospital ; I there found Muntoo, who-told me
he had been tortured by the mohurrer, and some burkundauzes of Kidderpore.
I observed marks of ill-treatment on his person, particularly on the shoulders,
loins, and posteriors. I also saw a quantity of clotted blood, which I was
informed had been passed by Muntoo at stool. -,
1 then got into my buggy, and taking a mohurrer with me, drove to the
thannah. Muntoo was conveyed there in a palanquin. ' On arrival, his deposi-
tion was recorded on oath. | : ‘ .
“ He stated that he had been suspended by the arms, beaten by thre
burkundauzes, and otherwise tortured, in a house at the south-west corner of
the tank behind (or east of) the thannah, and that during the torture, the
thannalr mohurrer’s servant, a boy, and a Brahmin cook, were present. On
hearing this, I at once went to the house indicated. It proved to be the resi-
dence of the thannah mohurrer (Prisoner No. 1). In that house, and employed
in their domestic duties, I found the boy Teencouree (Witness No. 2), and the
Brahmin, Sumbhoo (Witness 3). As was to have been expected, they became
greatly alarmed and were very unwilling to give evidence against their employer.
B}:zt after patiently cross-questioning them separately, I succeeded in eliciting
the truth.
¢ Muntoo further stated, that after being suspended for some time he was
let down and again tortured by having a bamboo pressed across his body. He
pointed out prisoner 1, Prosunno Coomar, as having ordered the torture, and
prisoners 4 and 5, as having inflicted it. He also stated that prisoner 3 was an
accessory, and that another burkundauze (whose personal appearance he
minntely described), had also severely beaten him ; on this statement prisoner 2
was summoned from Budge Budge, and, on seeing him, Muntod swore to him
as his third tormentor. . Co
“ At my desire Muntoo then led thé way to the house in which he had been
tortured, as stated above ; it proved to be the residence of prisoner 1, situated
105 paces from the thannah lock-up, at some distance from the public road, and
surrounded by the houses of police dependents. -
“ On entering this house Muntoo at once, and without any survey pointed
out a bamboo rafter, stating that he had been thereto suspended and beaten.
On examining the said rafter, at the spot indicated, I found a clear, unmistake-
able mark of a rope having been tightly drawn round it. This was a greasy,
glossy rubbed mark, such as is often made in a bamboo by the pendulous
. motion of a rope tighteped by having a heavy weight attached. I also found
in the said house a rope and a bamboo, which were recognised by Muntoo as the
instruments of torture. . . . . . . . .
For the above reasons, I commit the prisoners for trial, this 29th day of October
1855. . . . . . . . . . . .

4. In this case Syud Moghur Ally, darogah of Kidderpore, has been sus-
pended, and I have now to state how far he must, in my opinion, be held
responsible for the cruel treatment of Sheek Muntoo. As a general rule, I
consider that whenever torture is proved to have been inflicted at any pofice
station, the chief residert police officer should be dismissed from the Govern-
ment service, whether he was actually present at the torture or not. This
wholesome rule should never be departed from, excepting for special reasons. No
such reasons exist in the present instance. All the evidence, indeed, shows that
during the torture the darogah was in his own dwelling-house ; but he is, not-
withstanding, exceedingly culpable, and the presumption of his conniva.r;ce at
the torture is irresistible. . . . . . .

L] . . . . .

(signed) . ' H. Fergusson, Magistrate.

LETTER from the Under-Secretary to the Government of Bengal to the Com-
missioner of Circuit, Nuddea Division.

Sir, . : + Fort William, 17 December 1855.
I aM directed to acknowledge the receipt of your letter (No. 124 4), with
enclosures, recommending the dismissal from the service of Government of first-
1 17—-Sgss. 2, B2 ! » grade
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grade darogah Syud Muzhur Alj, of the Kidderpore thannah, for his conduct in
connexion with a icase of torture recently committed within the jurisdiction of
the said thannah.

¢ 2. The Lieutenant-governor having carefully considered the circumstances
disclosed in this correspondence, as well as the several petitions presented to
your office and to this Government, enfirely concurs in opinion with yourself
and the magistrate of the 24 Pergunnahs, that the darogah is no longer worthy
of confidence, and directs accordingly that he be dismissed from his situation.

3. The Lieutenant-governor further determines that the thannah mohurrer
Prosono Coomar, who has been convicted at the sessions, be publicly declared
incapable of serving Government in future in any ¢apacity, and this will be
notified i due course. '

4. Mr. Fergusson’s conduct of the case, I am desired to add, merits hich
approbation. The Lieutenant-governor would wish you also to intimate to
Mr. Floyd, keeper of the Allepore gaol, the sense he entertains of his very com-
mendable interposition on the part of the prisoner Muntoo, and that you will

" also make known to Rajnarain Gooplo, the sherishtadar, and to Ramkanai

Ghose, nazir of the magistrates’ court, and to Mahomed Summee, jemadar, and
Kodrut Ullah, naib jemadar of the Balaghustee guard, that the Lieutenant-

governor has viewed with much satisfaction their voluntary and Ppraiseworthy
exertions in aid of the magistrate’s inquiries. .

5. Adverting to the 4th para. of Mr. Fergusson’s letter to your address, Tam
directed to state that the Lieutenant-governor greatly approves of the general
principle therein laid down, namely, that except for special reasons to be clearly
shown, the chief resident police officer of any police station at which torture is
proved to have occurred, should at once be’dismissed, and on this point a eircular
letter will be issued from this office to all magistrates for communicaticn to all
darogahs. t e
- I have, &ec. )

(signed) A. V. Russell,
Under Secretary to the Government of Bengal.

!

¢

ExTrAcT Judicial Despatch to India, dated 22 Apl.'il (No. 27) 1857.

Para. 44. VERY high praise is due, and was justly awarded to Mr. Fergusson,
the magistrate of the 24 Pergunnahs, for the great promptitude shown by him in
investigating. this case, which is one of great barbarity. The dismissal of the

* darogah (who was already liable to that punishment for purchasing land within

the jurisdiction of his thannah) has our approval, there being no reasonable
doubt that he was cognisant of the infliction of the torture. The mohurrer was
properly declared incapable of serving Government; the darogah, the greater
offender, is similarly disqualified, though it is not stated that this fact was
notified, as in the case of the mohurrer.

. 45. We concur with the Lieutenant-governor in the opinion he had expressed
in regard to the praiseworthy conduct of the following officers: Mr. Floyd,
keeper of the Allepore gaol ; Rajnarain Goopto, sherishtader ; Rain Kani Ghose,
nazir; Mahomed Summee, jemadar, and Kodrah Oollah, naib jemadar.

46. The recommendation of the magistrate and Commissioner, that, as a rule,
the head resident officer of a thannah, where a case of torture occurs, should be
liable to dismissal, was properly acceded to. The widest publicity should be
given to all cases in which adequate punisbment is awarded for the offence of
torturing.
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NORTH-WESTERN PROVINCES.

— No. 1. —

Cast oF TorTURE—MURDER oF Dusora CHUMAR.

4

ExTrACT from Judicial Criminal Narative, No. 5, dated 13 Mach 1855.

Agra Division. e

Para. 256. AN inquiry originating in a communication from the Mynpoory
sessions judge, certifying misconduct of the police in the case :)f murder of
Dusola Chumar, in May 1854, left no doubt on the Comm}ssxonpr s_mu.xd, that
Ram Narain, deputy magistrate of pergunnah Lucknah in this district, was
with his subordinates concerned in the illegal detention of twou prisoners,
one of the prisoners having evidently been tortured, and part of the.deposi-
tion of the deceased Dusola, bearing date the 28th February, having been
added on the 3d March, with mention of names and circumstances not at
first stated. For these reasons, the Commissioner having applied to Govern-
ment for the necessary sanction, to the dismissal of Ram Narain, his Honor
replied, that the circumstances detailed were such as fully to warrant the
measure, which was accordingly confirmed. ’ '

ExTract from the Proceedings of the Honourable the Lieutenant-Governor of
the North-Western Provinces in the Criminal Branch of the Judicial
Department, under date 15 May 1854.

(No. 53 of 1854).

LeTtER from H, Unwin, Esq., Commissioner, Agra Ijivisioil, to W. Muir, Esq.,
Secretary to Government, North-Western Provinces.
Sir, :

I uavE the honour to request that you will lay the annexed correspondence
before the honourable the Lieutenant-governor, with a view to obtaining the

necessary sanction to the dismissal of Ram Narain, deputy magistrate of
pergunnah Lucknah, zillah Etawah. _ ‘

2. The inquiry originated in a communication®from the Mynpoory sessions
judge certifying misconduct of the police in a case of murder of Dussola Chumar
in May 1853, and left no doubt in my mind that the deputy magistrate was
concerned with his subordinates in the illegal detention of two prisoners, after
onc confession dated 28th February, until 2d March, the date of other con-
fessions, one of the prisoners having evidently been tortured, and part of the
deposition of the deceased Dussola, bearing date 28th February, having been

added on the 3d March, under the former date, with mention of names and
circumstances not at first stated.

3. The order for dismissal was passed without due advertence to section 5,

Act XV. of 1843, which requires the sanction of Government in the case
of deputy magistrates. '

I‘have &e.
Commissioner’s Office, Agra Division,) (signed) H. Unwin,
26 April 1854. } Commissioner.

2

Cory of Remarks on the Acquittal Statement forwarded by the Sessions
Judge of Mynpoory, under date 16 May 1853.

Tuere was evidence against the prisoners in the shape of their mofussil
confessions, on the day after the night on which Dusscla was wounded, and in
his positive indication of such, which led to the arrests’as well as the discovery
of a sword puinted by Chidda in some kurhee of Sona's, while there was, at
the same time, a foujdary confession, dated 4th March, before Mr. Brown, duly
attested at trial by the subscribing witnesses; there were also clear indicatiqns
of an attempt to criminate one of the zemindars of the prisoners’ village,
Buchoolee, as &n accomplice, in the first confessions, and in the latter, a

17 —Sess, 2, B 3 . zemindar
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North-Western  z€mindar of Juktowlee, Dussola’s village, was substituted ; there was also a mani-
.. Provinces. festly perjured statement of these alleged eye-witnesses, whose names were, as the
mohurrir admitted, first mentioned by Dussola on the 3d March, though, by
the direction of the tehsildar and thanadar, he inserted the mention in a depo-
sition dated 28th February. , Still as all this tampering appeared to be to injure
first one zemindar, then the other, of hostile villages, and not directed agamst
the prisoners, who, moreover, made no statement in their own vindication, I
sdid not concur with the assessors in their acquittal, and with a strong impres-
sion of their guilt, was about to refer the trial. Sona had (as is not uncommon)
pleaded that he had been tortured, and shown some marks, to which, on the
evening of the 29th, I did not attach much importance. On consideration,
however, on the following morning I directed him to be sent to the ciril
surgeon, whose report, that the marks were from branding, at once induced me
to change my opinion, and acquit the prisoners. Examination of the Foujdary
record leaves no doubt in my mind that Sona was tortured, and probably on
the 2d March, on which date a confession communicating Ghumbhere ding,
zemindar of Juktowlee, instead of Manck Sing, zemindar of Burcholee, named
on the 28th February, is recorded, but its witnesses were not included in the
calendar. On that date, the thanadars sent the prisoners fo the (tehsildar's deputy
magistrate), fearing, he says, to exceed the limit of detention. The tehsildar
then sent back on the same date; this evasion of the law was utterly needless,
so far as can be seen, and the real cause was probably the difficulty of producing
Sona before Mr. Brown so soon after branding him ; no reliance could be placed
on any portion of evidence under such indications. -

The evident misconduct of the police has been duly certified under sect. 10,
Regulation VIL of 1831, to the Commissioner, and I must add, for the
Court’s information, that the tehsildar seems to be the same officer whose
manufacture of evidence was so conspicuous ina case of dacoity committed by
Mr. Boldero, and tried by me in February 1852, of which I furnished a detaiied
report at the time.

(signed) H. Unwin, Sessions Judge.

No. 227. . LETTER from /¥, Muir, Esq., Secretary to Government North-Western
: . Provinces, to H. Unwin, Esq., Commissioner, Agra Division.
Sir, . . Nynee Tal, 15 May 1854.
Judicial Depart- I am directed to acknowledge. the receipt of your letter dated the 26th ultimo,
ment. No. 53, with enclosures requesting sanction to the dismissal of Ramnarain,

deputy magistrate of pergunnah Lucknah, zillah Etawah.

2. In reply, I am desired to remark that the circumstances stated in the
correspondence are such as fully to warrant your orderfor the dismissal of
Ramnarain, tehsildar and deputy magistrate, and that order is approved and
confirmed accordingly. )

_ 3. The enclosures of your letter are returned, copies having been retained for
record.
I have, &c.
(signed) JV. Muir, Secretary to the Government, .«
~ North-Western Provinces.

3
?

Extract Judicial Letter to India, dated 2 July (No. 30) 1856.

66. IT appears to be almost certain that these prisoners® were tortured by
the police, and that Ram Narain the tehsildar, and Syad Wagoolooddeen tlre
thanadar, were privy to it. Both these officers were dismissed ; but as Mr.
Unwin, the Commissiontr, appears to have been satisfied of their guilt, they

as well as the police, ought to have been put upon their trial, and if convicte;l,
: severely

® Crimoal Narrative, dated 13 March {No. 5) 1855.—(256.) Dismissal of Ram Narain, deputy
magistrate, for illegal detention of two piisouners in conmexion with the murder of one Dusola.
Peution for re-instatement rejected. ;
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i i | in all such
scverely punished. It is the duty of the Government to prosecute in ali
cases vzhgn the nature of the evidence is' such as to hold out a probability of
conviction, and if this is the case in the present instance, these persons should

even now be apprehended.

L

'—"NO-'2."" : o

. L 4 ‘o
MisconpucT oF BasuT ALry.

ExtrAct from Judicial Criminal Narrative, NorthWesfqrn Provinces,
dated 11 June (No. 7) 1855. '

ExtrAcTpara. 207 . . . . . . The Lieutenan{-govemor at the same
time requested the Commissioner* to furnish, with the least possible delay, a
report on the proceedings connected with Basut Ally’s conduct in havihg been
directly concerned in concealing the occurrence of a case of very aggravated
manslaughter committed by his own personal or official dependents, and in
preparing. with that object, a false return as to the character of the occurrence.
A similar report was also required in regard to the peshcar Mahomed Jawud,
who had been implicated in the same disgraceful breach of duty. The inqui-
ries instituted, in compliance with the above orders, showed that the tehsildar
and peshcar had exercised a greater degree of personal interference in the case
of manslaughter, referred to, than had at first been supposed, Both officers
were accordingly, by order of his Honour, removed from the posts they held.
As the ¢harge against Basut Ally was fully proved, he was considered unfit for
any further service under Government. But as no direct interference was
found on the part of the peshcar, his Honor so far acceded to the Commis-
sioner’s and magistrate’s joint recommendation for indulgence to him, as not to
interdict his continuance in any office under Government, the duty of which
might be merely ministerial.

!

Extract Judicial (Criminal) Proceedings, North-Western Provinces,
dated 5 August 1854. .
(No. 57.)

Lerter from V. MChlery, Esq., Officiating Magistrate, Azim Ghur, to
II. C. Tucker, Esq., Superintendent of Police, Fifth Division, Benares.

Sir, Azimghur, 22 July 1854,
I nave the honour to bring to your notice the conduct of Basut Ally, deputy
magistrate and tehseeldar of Mahool, in a case of homicide, which occurred in
Maliool pergunnah, in the latter end of May. '

2. The circumstances of the case are briefly these. A zemindar of village
Humzapore, about two miles from Mahool, had obtained a summary decree for
arrears of rent against one of his assamees Zeaoo Khau, of a neighbouring village,
and for the purpose of executing his decree, sent his karinda to tehseeldar to
request that a peon might accompany him, To this the tehseeldar complied,

at the same time very improperly deputed a private servant of his own, by
name Shorab, '

3. They (the karindah of the zemindar, the tehseeldaree peon, and Sherab, the
private servant of the tehseeldar;, procceded to the village with the gorait, who
pointed out the defaulter Zeaoo Khan. On his refusing payment, they tied him
up to a tree near the village, and on the defaulter declining to giving some pice
to Shorab, was kicked by him, and received several severe blows from the above
Shorab, as well as from the other two, who were in company, from the effects
of which the poor man died that same night.

b. Notice was given at the thanah, after the death of the defaulter, that he
had' died of cholera, and the acting thanadar, contrary to the usual custom on
a siuple case of cholera being reported, proceeded to the village with the
mohunrs to investigate the case, On his arrival, finding that the deceased had
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died from the blows inflicted on him by the three persons above nimed, among
one of whom was the private servant of the tehseeldar, he wrote to the
tehseeldar, who sent an influential zemindar, by name Khyroollah, who has
been notorious during my time of office in this district for being mixed up in
criminal cases, and has been previously punished. The thanadar, with the
connivance of the above zemindar, and the agent of the decree-holder, succeeded
in pacifying the relative of the deceased with money and a grant of land. The
thanadar returned to the thana with the police, and the case was only reported
as one of cholera. Tat once suspected the case, after reading the report of
the thanadar, as the circumstances of several men being deputed to serve a
decree on the deceased, who was said to have died from cholera immediately
after the process was served, were sufficient to create suspicion; I sent for the

 heirs of the deceased for the purpose of taking their deposition, and having

learnt by accident the, facts of the case from a conversation with one of my
police - officers, I deputed Ally Khan, tehseeldar of Koelsa, whose investigation
satisfied me of the merit of the case, and the prisoners, five in number, viz,,
the agent and kharindah of the zemindar, Khyroollah, the zemindar, who acted
on the part of the tehseeldar, the tehseeldary peon, and the private servant of
the tehseeldar, were committed by me to the sessions, and resulted in the con-
viction of all. oo

5. It is clear that the tehseeldar, Basut Ally, at whose instigation this
crime was concealed, is not competent to exercise the powers of a deputy
magistrate, as he has proved himself on previous occasions untrustworthy, and
I would refer you to my annual police report of last year, where his conduct
was most reprehensible in a case of murder, which occurred about a koss from
Mahool last July. . . .

6. It seems incredible that an officer of some years experience, for such a
trifling irregularity (for the fact of his sending a private servant to serve the
process cannot be regarded as much more), should connive at concealing a
crime which must have come to the notice of thg authorities, and should so
recklessly run the risk of detection. The tehseeldar, in this instance, is the
more culpable, as the acting thanadar had been appointed to officiate for a short
time at his recommendation, and for whom he ought to have been responsible,
instead of deputing him to cook the case and distort the facts.

7. 1 would therefore reguest your orders in this case, suggesting that this
officer, whose conduct is now under review, should be divested of the powers of
deputy magistrate, and sent on a reduced salary to Deagaon, in the place of
Sahib Ally, who has procured his pension from Government; should you deem
the above punishment sufficient, I would recommend that the tehseeldar of
Secunderapore (whose health has been much impaired at Nuzra, and whose
services from such a cause I should be very sorry to lose), should he be trans-
ferred to Mahool on the established salary of 125 rupees a month, and be
invested with the powers of deputy magistrate, which he is well qualified to
exercise.

8. I know of no officer in this district whom I could recommend as tehseeldar
of Nuzra in the place of Mahommed Shuffee, but I have applied to the Collector
of Goruckpore regarding the capabilities and qualifications of Mehdecool-
zumah, whom he prongunces to be an able officer and-well up to the wo‘rk. 1
should have preferred giving him a trial in a pergunnah nearer the Sudder
station, where he would be looked after during his probation; but as I am
aware you are averse to changes I have not suggested any further transfers.

" 9. I am averse to changes myself, but when such an opportunity offers, and
now that my successor is soon expected, 1 should be supposed to know more of
the capabilities of the native district’ officers, after a long experjence than a
newly appointed collector, and this is my reason for offering the abouve sugges-
tions before being relieved of the charge of the district.

10. I herewith forward a copy of the remarks of the sessions judge on the
conduct of the tehseeldar, by which you will also see that the conduct of the

peshkar Moliomed Jaured is also called in question, and from the evidence there
is
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is little doubt that he exerted himself in aiding the tehseeldar to conceal the
facts of the case. o

v

*  TIhave; &e.
(signed) W. M‘Chlery,
Azimgurh Magistracy, 22 July 1854. . Officiating Magistrate.

ExrtracT Judicial Letter to India; dated 12 November (No. 47) 1856.

137. We are glad that the persons implicated in this atrocious case have been
convicted and punished.* The servants of Government who were concerned in
the suppression of the facts were most'properly removed from office. We think
that the dismissal of Basut Alee was an insufficient punishment, and that an
interdict against his re-employment should have been 'duly‘notified in the
Gazette. . ‘ .

— No. 3. —

DEeATH oF Two CHUMARS FROM VIOLENCE.

ExTrAacTt Judicial (Criminal) Narrative, North-Western Provinces ; dated
‘ 18 August (No. 9) 1855.

Benares Division ; Azimgurh District.

207. A REPORT, with his remarks thereon, was received from the Commis-
sioner, on the death of two chumars, in consequence of illegal violence
inflicted on them by the thanah establishment, with the view of extorting con-
fessions, as it was suspected that the deceased possessed white arsenic for
poisoning cattle for the sake of the hides (see paras. 200 and 201 of this
narrative). RV

208. It seemed that Deehul Chumar, seized by Roshum Ally, thanadar of
Beluriagunge, on suspicion, was willing to confess, but the thanadar insisting
on his producing some of the poison, his arms were tied behind him, and he
was half suspended from ,a tree and expired in about six hours. The tha-
nadar immediately sent in the corpse, and admitted the tying to a tree, but
declared the deceased had swallowed the arsenic instead of producing it. The
medical officer, on examination, found this assertion to be false; the intestines
were totally empty; there were no marks of beating or anything of that kind,
but there were marks on the arms as of ropes tightly tied; and it appeared
that the deceased had a short time previously been ill, and, being seized in the
morning, with a totally empty stomach, sunk under the illegal duress by 2 p.m.
Mr. Bax was immediately deputed to make strict investigation on the spot. The
thanadar was committed to the sessions, and convicted of culpable homicide,
and sentenced to three years’ imprisonment.

209. In the second case, upwards of a seer and a half of white arsenic had
been found on some chumars in the thanah of Bheenpoorah; their statement
so far implicated Kodye Chumar, of thanah Secunderpore, that a requisition
was sent, to have his hous? searched. This was done, but no poison was found;

Kodye

* Crimiinal Narrative, dated 11th June (No. 7) 1855.—(207.) Consideration of the Commissioner’s
recommendation for the grant of deputy magistrate’s powera to the tchseeldar of Massool appointed
on the rrmovel of Basut Ally, tehsildar, and Mahomed Jawud, peshkar. It appears that a servant of
the tehsildar accompanied & zemindar to enforce a decree for arrears of rent, together with the
tehsildaree peon, whose duty it was to see to the execution of the decree. The defaulter who was
unab'e to pay having been tied to a tree and severely beaten, lus death ensued in consequence of the
injuries he reccived.  On the tehsildar’s being informed that his eervant was the party chiefly impli-
cated, lie sent a thanadar, appointed by his recommendation, to report on the death, which was
returued as one from cholera. On investigation all the parties imphieated in the ill-usage were com-
nutted for tmul and convicted. The case of Basut Alee being brought to the Lieutenant-gavernor's
voice, further mvestigution was ordered, which, though no legal proof was obtained, greatly
I3 ren;:l}wned suspicion of complicity agamnst the tcLmildar and his peshkar. They were removed
{iow o%irce and the re-employment of the former interdicted.
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Kodye denied all complicity, and the charge, as against him, fell to the ground.
In spite of this, Mahomed Allee mohurir, the acting thanadar, two days after.
wards, went a second time to his house, seized him, and insisted on his producing
arsenic. . It.appeared that for some time the mohurer and burkundauzes beat
him with sticks until he fainted, and died on his way to the thanah.

ExTRACT from the Proceedings of the Honourable the Lieutenant-Governor of
* the North-Western Provinces in’the Criminal Branch of the Judicial Depart-
' ment ; under date 30 December f854. i )

" (No. 171.)

Lerrer from H. C. Tucker, Esq., Commissioner Fifth Division, to . Muir,
. Esq., Secretary to Government, North-Western Provinces.

Sir,

It is with deep regret I submit the two accompanying reports (No. 114 and
115), dated 9th instant, from the magistrate of Azimgurh, relative to the death,
by illegal duress, on the part of two thannadars, of two chumars, supposed to
be in possession of white arsenic for poisoning cattle.

2. In the first case mentioned in report No. 114, four prisoners confessed to
having received arsenic from Deehull; he was seized by Roshun Alee, tha-
padar of Beluriagunje, and was willing to confess, but the thanadar insisting
on his producing some of the poison, his arms were tied behind him, and he was
half suspended from a tree, and expired in about six hours. The thanadar
immediately sent in the corpse, and admitted the tying to a tree; but declared
the deceased had swallowed the arsenic instead of preducing it. The medical
officer, on’examination, found this assertion to be false. The intestines were

- totally empty.; there were no marks of beating, or anything of that kind; but

there were marks on the arms, as of ropes tightly tied: and it would appear
that the'deceased having been recently ill, and being seized in the morning
with a totally empty stomach, sunk under the illegal duress of the thannadar by
2 p-m. Mr. Bax was immediately deputed to make strict investigation on the
spot ; the thannadar was committed to the sessions, and has been convicted of
culpable homicide, and sentenced to three years' imprisonment.

3. The other case does not possess the same extenuating circumstances of the
prisoner’s confession, immediate report of death and duress, and apparent absence
of actual beating. Upwards of a seer and a half of® white arsenic having been
found on’ some Chumars in the adjoining thanna of Bheempoora, their state-
ments so far implicated Kodye Chumar, of thanna Sekunderpoor, that a
requisition was sent to have his house re-searched. This was done, but no
poison was found. Kodye denied all complicity, and the charge as against him
fell'to the ground. In spite of this, Mabomed Alee, mohurrer, the acting
thannadar, two days afterwards went a second time to his house, seized him,
and insisted on his producing arsenic. it appears that for some hours the
mohurrer and burkundazes beat him with sticks until he fainted, and died
on his way to the thanna. The mohurrer then got up a case as of accidental
death by falling from a tree ; he reported accordingly, and made away with the
corpse. On the return of the thannadar, who was on bad terms with the
mohurrer, he discovered and reported the true state of the case, which was proved
on local investigation by the acting tehseeldar. Mr. Campbell is displeased
with the tehseeldar’s not having put himself more prominently forward, but
it has not been customary for tehseeldars to act in the first. instance as
darogahs, the thanadar being present, but rather to superintend the inves-
tigations of the latter officer, and countersign the evidence, &c., &c. Mekn-
deeoll Zuman, is not a bright or active man, and 1 have doubts as to Lis fitness for
a tehseeldarree, but 1 do not consider him actually to blasie in the present
instance. . Had he believed it to be his duty he would have been only too
glad to take the credit of the case. Mr. Campbell is desirous of a local inves-
tigation by a European officer, before committing the acting thanadar and his
accomplices to the sessions, and I think he is right.

4. These two deaths are very lamentable; but it is very difficult to prevent

native police officers running amuck as it were, when they think they know a
: course

»
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course of conduct which will display their zeal and intelligence, and in’gratia.te North-Western
them with their superiors. Upwards of 700 persons had been. scized for Provinces.
cattle poisoning; it was known that Mr. Campbell was very anxious to ferret

out all the criminals, and that orders had been received from Government ta

¢ root out thoroughly a systém so hurtful to the property and interests of the

agricultural community.” The police were, therefore, all on the gui vive, and

Rosbun Allee, who had been previously fined for remissness, and Mahomed

Alee, who wished to illustrate his acting appointment, carried their duress to a

point which either directly caused or else accelerated the death of their

unfortunate victims. The speedy commitment and punishment’ of Roshun

Ali will show that the European officers will not encourage such practices; and

if the punishment of Mahomed Ali be such as he richly deserves, it will be a

most useful warning to the police of the district-and its neighbourhood.

5. The absence on leave of Mr. M‘Chlery, joint magistrate, has greatly
fettered Mr. Campbell's’ powers of locomotion and personal supervision, but I
can bear witness to his earnest desire to have the heavy subject of  cattle-
poisoning investigated in the most regular, fair, and proper manner.

" 1 have, &e.
(signed) H. C. Tucker,
. Commissioner.
Commissioner’s Office, 5th Division, Camp Byreea,
Zillah Goruckpore, 11 December 1854.

3

ExTtracT Judicial Letter to India; dated 4 February (No. 13) 1857'.{

141. I~ both these cases* the native officer in charge of the thannah having
received information of the possession of poison by the deceased persons,
resorted to illegal violence of a description so severe as to result in 'death, with .
a view to extort it from them. Both the cases occurred, though “af different
thannahs on the same day, and the chief defendants being in both cases com-
nitted for culpable homicide were punished in the former by three, in'the
latter by seven years’ imprisoment. We perceive from the correspondence
forwarded with paragraph 11 of the present narrative, that the Sudder Court
consider the sentences in both cases as totally inadequate, and that the defend-
ants ought to have been committed for the higher crime of murder; in’this
opinion we entirely concur. The necessity of effectually putting down the
practice of torture or violence by officers of police by punishing with great
severity all who are convicted of the crime, whether the result be fatal or
otherwise, cannot be too strongly impressed upon the judicial authorities. In
the event of the death of the sufferer being the consequence of such atrocities,
the crime is murder, and it should be punished accordingly. ' S

142. We have already remarked that the sentences in both cases were |
far too lenient. 1In the first case the sentence being below five ytars’ imprison-
ment, the defendant was entitled by law to have labour commuted to a fine ;

but in the second we think that labour should have been addpd to the tannah-
dar’s imprisonment.

.
-

143. In all such cases as are here brought to our notice, labour should,
we think, form part of the sentence, and the punishment be of such severity
as will effectually operate as an example, and serve to deter our police officers

from the Asiatic custom of coercion of their prisoners by the employment of -
most unwarrantable means. -

144. The executive government cannot prescribe to the crimina]‘ courts the
seutences to be passed in trials which may come before them. It is, however,
perfectly competent to you to remark upon the sentences passed by them, and

should

* (207 o 312.)}—Death of two Chumars by the illegal violence of the tannah establishment, with
e v.ew of extorung srsenic, which they were suspected of possessing for the purpose of cattle
Poisoning,  The thanadar, in the first case, was sentenced to three years’ imprisonment, and in the
€acond case, to seven years' imprisonment. The Lieutenant-governor directed the Sudder Court to
call‘fur and revige the proceedings in the latter case in connexion with the former, previously referred
to tiem  Therr report on both 1s transmitted 1n para. 11 of this narrative,
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North-Western  should the 'courts continue a course of inadequate punishment in cases of

Provinces.  {orture for the purpose of extorting confessions, it will be for the legislature

- to interfere by the enactment of a law prescribing a minimum punishment for
such offences.

— No. 4. —

]

MEasures ror REPRESSION OF TORTﬁRE.

' ExTrACT from Judicial Criminal Narrative, North-Western Provinces ; dated
. . 11 January (No. 2) 1856.

Correspondence Para. 3. Tuk Lieutenant-governor forwarded to the Nizamut Adawlut copy
;‘;g:f;:go ghere-  of a circular issued by the Judicial Commissioner in the Punjaub on the repres-
and violence used 5100 Of the practice of torture or viglence on the part of police officers.  His
by the police in  Honor observed, that the extreme frequency of confessions recorded before
extorting confes-  police officers and magistrates in India, and retracted on the subsequent trial
sions. before the sessipné court, had often excited attention, and repeated orders had
been issued by the Government and by the Sudder Court, in order to provide
stringent checks against any abuses in the obtaining of such confessions.
- In a circular very recently published by the Court, special precautions of a
very useful and practical kind had been required to be observed in taking down
of confessions when made by prisoners before the magistrates. The true remedy,
his Honor observed, against malpractices of all kinds on the part of police
officers must be in the energy and vigilance of the district magistrates, and in
their firm determination to put down every habit of laxity or oppression. A
mere engagement from these officers to abstain from what they already
well know to be an absolutely prohibited and criminal act, might not in itself
appear likely to give much additional security; but the requisition of such a
special paper might also on the other hand serve to mark the earnest atten-
tion with which the Government regards the subject, and the measure might
therefore be found to be attended with some degree of beneficial effect. The
. Court were requested to procure the opinions of the several Commissioners of
Divisions, and to report them with their own sentiments, on the expediency of
directing - the execution of a bond to the effect stated, by all superior police
officers in these provinces. His Honor intimated, that a copy of this letter
would be forwarded to the Chief Commissioner in the Punjaub, with a request
to favour this Government with a full copy of the circular in question, in-
cluding the prescribed form of bond, and all its other appendices; and a copy
of this letter. should also be eventually communicated to all magistrates, so a3
to aid in maintaining their utmost effort to secure justice and purity of admi-
nistration in their several districts, while the Court were expected, in every
instance coming under their notice judicially, to apportion the sentence to the
. lighly grave character of the offence. His Honor finally begged to be fur-
. nished with a statement of the number of cases in which police officers of any
grade had been convicted or sentenced in each district for acts of violence of
whatever degree in the course of judicial investigations since the 1st January
1853. A copy of the above communication was forwarded to the Secrctary
Chief .Commissioner, Punjaub, with a request on the part of the Lieutenant-
governor to be: supplied with a full copy of a circular, with a bond and appen-
dices, as above stated. The circular above alluded to, complete with all appen-
dices, was subsequently received from the Punjaub Government, and forwarded
to the Sudder Courr, in continuation of former correspondence. In connexion
with this subject; the Nizamut Adawlut forwarded copy of a circular issued by
them to all magistrates, requesting them to furnish a statement of the number
of cases in which police officers had been convicted or sentenced for acts of
violence committed in the course of judicial investigations from January 1853
to June 1855, including cases in which sentences were passed by sessions
courts. The Court issued a further circular to all superintendcnts of police
and Commissioners of Divisions, requesting their opinion as to the expcdiency
of introducing into these provinces a measure for the repression of torture by
police officers. -

ExTrACT
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LExtrAcT from Judicial Criminal Narrative, North-Western Provinces ; dated North-Western
10 March (No. 5) 1856. ) Provinces.

Para.8. WiTH reference to former correspondence, the Court submitted their Regarding the ex-
sentiments, accommpanied by an abstract of the opinions of the severe.xl Comm.is_. ﬁﬁ‘i’;ﬁﬁ? :5: ;;ltru-
sioners and superintendents of police, on the subject of introducing special [ 0= s,
measures.for the repression of the practice of torture on the part of police repression of the
officers. On a full consideration of the matter, his Honor was of opinion practice of torture
with the Court, and the majority of the authorities consulted, that it would be °:H‘:’: part of the
desirable and proper to take from superior police officers, such gs thannadars P*°*
and first-class jemadars, on their appointment to their offices, an engagement,
specifically promising to abstain from all acts of torture or illegal violence in
the performance of their duty. Coinciding with the suggestion of the Court,
his Honor also considered that this engagement might, too, with advantage, be
extended so as distinctly to bind such officers to refrain from other prohibited
acts of specially grave misconduct or impropriety. The issue of the order to
this effect was, however, reserved until the completion and distribution of the
new edition . f+he Darogah’s Manual, then in course of preparation, under the
immediate superintendence of Mr. Dashwood, the officiating register to the
Court. In furtherance of the proposition of the Court to publish in a pamphlet
form, a compendious collection of the several laws and orders which have
been from time to time enacted and promulgated for regulating the procedure
in regard to suspected or apprehended parties, his Honor observed, that a
separate section or chapter in the manual might conveniently be devoted to the
purpose. A circular was issued to the magisterial officers, transmitting copy
of the present correspondence, and drawing pointedly to ‘their notice the very
just and pertinent observations of the Court, demonstrating the inutility of
requiring any bond from the police officers unless the magisterial authorities
were careful to temper jwith discretion the punishment of their subordinates,
in cases of failure in detecting crime, Proved instances of misconduct or neglect
of duty, the Court observed, should be met with prompt punishment, but,to
have recourse to the often-adopted practice of censuring, threatening, suspen-
ding, or superseding by fresh agency police officers who may have been un-
successful in searching out and exposing crime, would be to enhance those evils
which Government is most anxious to cradicate. The Court, intimating their
having, in concurrence with the Presidency Court, resolved upon the rescission
of Construction 1167, considering commonly that the detention of a prisoner
more than 48 hours (which that Construction left diseretionary with the magis-
trates) in the custody of the police, either at the thanna or elsewhere, was not
warranted by the imperative terms of clause 16,scction 19, Regulation XX. of 1817,
and was therefore illegal, and had, the Court stated, been much and habitually
abused in practice. His Honor did not doubt that the measure would have a
very beneficial effect, and added that measures were in active progress, and had
indeed been completed in many districts of these provinces, for securing an
important increase to the pay of thannadars, and other higher grades of the
police, through the operation of which he trusted that a more trustworthy
police agency would ultimately be generally introduced. ‘

9. The Court submitted, for the information of Government, copy of a circular
issued by them to criminal authorities in the North-Western Provinces, noti-
fying the rescission of Construction 1167, which vested a magistrate with
dizcretionary power to authorise the detention at the thanna of persons

charged with criminal offences beyond the period specified in section 19,
Regulation XX, of 1817.

<

ExTrACT Judicial Letter to India; dated 3 June (No. 34) 1857.

36. Tue papers of this collection bring-to our notice certain Criminal Narrative, dated 11 January
mcasures which have been adopted under the instructions of the (No. 3) 1856.
Licutenant-governor for the repression of the practice of torture
on the part of the officers of police.

Correspondence regarding the repres-

37. It appears that the principal police officers in the Punjab gion of tortare and violence used b
are required to subscribe a declaration that they will abstain the police in exiorting confessions. d
from all attempts at extorting confessions from persons charged °

117 —Sess, 2, c3 with
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with crimes. ;| The Lieutenant-governor of the North-Western Provinces has,
after communicating with the Sudder Court, and through them with the Com-
missioners of Divisions, resolved that superior police officers, such as tannahdars
and first class jemadars, shall subscribe a similar declaration on their appoint-
ment to office, and shall further bind themselves * to refrain from other pro-
hibited acts of specially grave misconduct or impropriety.” ’

38. We think it probable that the general introduction of a rule requiring
the principal police officers to subscribe a declaration, on taking office, of the
nature of that which is in use in the Punjab, will be attended with beneficial
results. It will indicate the mind of the Government as to the practice of
torture, and serve to convince the police officers of its desire and determination
to eradicate the evil. We fear,-however, that the addition made by the
Lieutenant-governor in regard to * other prohibited acts of specially grave
misconduct or impropriety,” deprives.the declaration of any force it might
otherwise have had, by putting a resort to torture on a level with other acts
which, however culpable, are of a lower grade of guilt. The svbi~ct of torture
is one which should be dealt with by itself, and for this reason’yx consider the
form of declaration in use in the Punjaub to be preferable to that prescribed by
the Lieutenant-governor of the North-Western Provinces; at the same time it
appears to us an objectionable principle to make any particular class of officers
declare that they will abstain from * prohibited acts.” Other officers, from
whom that declaration is not taken, may suppose that they are not required to
abstain from such acts. e are of opinion, that a preferable course would be
to take from every police officer a declaration that he is aware that the inflic-
tion of torture of any kind, or for any purpose, is prohibited, and that a breach
of the prohibition will be visited with prompt and severe punishment, in addi-
tion to the loss of appointment.

39. We would again refer you to our despatch to the Bombay Government,
dated 5th March 1856, a copy of which was forwarded to you in our despatch
‘of the same date (No.-11), in which it was suggested that darogahs of police
should henceforth be directed to abstain from receiving and recording con-
fessions. - ‘ -

40. We entirely approve of the suggestion to devote a separate section of the
Darogha’s Manual, proposed to be issued to the police officers, to a compendious
collection of the several laws and orders which have from time to time been
enacted or published for regulating the procedure in regard to suspected or
apprehended parties. We trust, however, that that procedure will shortly be
greatly modified by the imposition of the restrictions referred to upon the
police officers in regard to the examination of persons’ charged with crimes.
The publication of the joint opinion of the Presidency and Agra Sudder Courts,
as to the absolute illegality of the detention in the mofussil, by the police, of
accused persons beyond 48 hours, will no doubt exercise a very beneficial effect,
as will also the measures adverted to by the Lieutenant-governor, as in actual |
progress, for raising the pay of the higher officers of police, and thereby securing

"a better and more trustworthy agency in that department.

41. We approve of the orders of the Lieutenant-governor directing the circu-
lation of the correspondence on this subject to the magisterial authorities.
We hope to have no further occasion for repeating orders upon the subject of
torture, but that prompt and peremptory dismissals of the offenders, and the
unerring infliction of punishment, will entirely eradicate its use.

—No. 5. —

"Cask BY SHEOBULUK, DAROGAH OF SULEEMPORE.

ExtracT Agra Judicial Narrative (North Western Provinces, Third Quarter
' of 1835); dated 11 January (No. 2) 1856.

5. Trg Nizamut Adawlat forwarded to Government copy of a correspondence
which had pasced between the Court and the district officers of Goruckpore,

relative to a case of proved maltreatment on the part of the police (?'f that
istrict,
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district, on the person of a prisoner named Sheobuluk, subsequently gentenced North-Western
by the sessions judge to five years’ impiisonment with labour in irons, on Prf:f_ce&
conviction of burglary. The remarks of the sessions judge on that conviction,
and the minute of the senior judge of the Sudder Court, Mr. A. W. Begbie, . -
on the case, in which the other judges fully concurred, were also submxt.ted. ‘
It appeared from the report of the civil surgeon. that Sheobuluk had reccived .
injuries on the right knee and left wrist, both of which limbs were likely to be
crippled for life, and that he had been subjected to this torture at thanna
Saleempore in order to the extortion of the confession which he there made.
The sessions judge referred the case to the Sudder Court, and, in reply, was
directed to institute an immediate inquiry, to be conducted by the magistrate
or joint magistrate in person, with a view to the arraignuient of the party
who bad inflicted the torture. From the’remarks recorded by the joint
magistrate, it appeared that the torture consisted of tying up the toes of the
prisoner Sheobaluk to his neck, and in that state beating him severely on the
knee-joint of one leg, and the wrist-joint of one of his hands, so as to cause
inflammation of the tendons around those joints ; the result of which was that
both those limbs were likely to be crippled for life. It appeared from the
reply of the sessicns judge to the Court that the joint magistrate had dis-
missed the naib darogah, convicting him on the two following accounts:—
1. Directing and superintending cruel treatment to procure confession; and
2. Permitting cruel treatment of a prisoner under his immediate care and
custody ; and had further convicted one Sheo Suhae, who; .though not a
police officer, was the party who inflicted the torture, and sentenced him to six
months' imprisonment with labour in irons, 'and a fine of 100 rupees. It
appeared, that on the report to the thanna at:Saleimpore of one Rattum,
complaining of his father’s house having been robbed of 400 rupees, the houses
of Muhungoo and Sheobaluk were searched, and those men apprehended.
They confessed to having committed the robbery in company with one Bodee,
who was also apprehended, and they all delivered up a portion of the stolen
money. These confessions, made at the thanna, and before the joint. magis-
trate, added to the evidepce of the witnesses to the identity of the recovered
property, and other corroborative evidence, induced the sessions judge to con-
vict the prisoners of the crimes charged against them, and to sentence them
each to five years’ imprisonment, with labour in irons. In his minute on the
case, Mr. Begbie recommended that the prisoner, Sheobaluk, should be at once
+ relcased, in consideration of the cruel treatment to which he had been subjected
by the naib darogah. The confessions extorted from him were believed to be
true, as portions of the stolen property and money were found in his house and
given up by him, besides other corroborative evidence; but Mr. Beghie pro-
posed to apply to Government for the pardon of Sheobaluk on personal and not
judicial grounds. He added, that he could not dismiss the case without
expressing his opinion that the joint magistrate had not sufficiently punished
the naib darogah by simply dismissing him, and thought he should be com-
mitted to take his trial before the sessions court. In reply, the Lieutenant-
governor entirely concurred in the view of the case taken by the Court, and was
pleased accordingly to pardon and sanction the release of the prisoner Sheo-
baluk, The Commissioner of Benares was furnished with a copy of the Court’s
letter, and of Mr. Begbie's minute, and instructed to direct the magistrate of
Goruckpore to institute immediate prosecution, if adequate proof of his miscon-
duct- should be forthcoming, against the naib darogah, or thannadar, and to
report at once for the orders of the Lieutenant-governor, why this obviously
right and necessary course was not adopted in the first instance. Mr, Tucker
subsequently reported, that he had instructed the magistrate of Goruckpore
to proceed against the naib darogah without delay, and enclosed copies of
the instructions which he had issued on the subject, and which his Honor
entirely approved, Another communication was received shortly after from
the same officer, intimating that there was not sufficient proof for the com-
nmitment of Qodey Khan Singh, the thannahdar in question, to the sessions,
but that a declaration by Government of his incapacity to serve Government
again, would bave a better effect than running the chances of a commitment on
sufficient evidence. In reply, his Honor forwarded to Mr. Tucker a copy of

a notification declaring Oodey Khan Singh incapacitated for future service under
Govermmnent,

1 l?“"“SESS. 2. C 4
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North-Western
Provinces.

—_— Extracr Judicial Letter to India; dated 3 June (No. 34) 1857.

Criminal Ndrﬁtﬁve, d%tegll Janvary  43. Tug injured party, Sheobalak, was arrested, with some

(No. 2) 1856 others, on a charge of burglary, cnd on conviction by the ses-

(5) Case of mal-treatment and sions court, sentenced to imprisonment for a period of five years,

:gz‘“;:lg"y:::d o zg%i}’;"‘g;‘::?tg with labour in irons. He had made a coafession at the tannah,

zliah G omkp%m * " but there appears to have been evidence to warrant his con-
viction, independently of such confession.

* 44. On his arrival at the head station of the district, the prisoner Sheobalak
was admitted into the gaol hospital, the cause of his admission being, as stated
by the civil surgeon, the severe nature of the injuries under which he was
suffering. “The principal injurfes he has received,” adds the surgeon, * are in
the right knee and left wrist, both of which limbs are likely to be crippled for
life.” The prisoner stated to the surgeon that the injuries had been inflicted
at the tannah, ggr the purpose of extorting a confession from him, That there
was no immediate judicial inquiry into the circumstances which led to this
crippled condition of the prisoner, indicates, as far as we can gather from the
papers of the collection, a striking failure of duty on the part ot Mr. Paterson,
the officiating magistrate, to which we shall again refer in the sequel. The
matter having been brought by the session judge to the notice of the
Sudder Court, inquiry was ordered, and was conducted by the officiating
magistrate, who reported that he had sentenced the person who actually
inflicted the beating on the prisoner, to six months’ imprisonment, and that
having convicted, the naib darogha of directing and superintending cruel
treatment of a prisoner, in order to procure a confession, he had dismissed him
from his othce, |

45. The proceedings on the inquiry having been reported to the Sudder
Court, were first laid before Mr. Begbie, who very properly remarked that * the
offence of which the naib darogha bad been convicted was of so grave a
character, that the perpetrator should have been committed to take his trial

+  before the session court.” He proposed to address.the Government with the
view of having the naib darogha declared incapable of again serving Government
in any capacity whatever, and of procuring for the prisoner Sheobalak a remis-
sion of the sentence passed upon him by the session court. The other judges
of the Sudder Court concurred in the view of the case taken by Mr. Begbie.

46. The recommendation of the Court in favour of the prisoner was acceded
to by the Lieutenant-governor, and he was pardoned. Of this measure we
entirely approve.

47. The Lieutenant-governor further issued instructions, through the Com-
missioner, directing the magistrate to institute an immediate prosecution, if
adequate proof of misconduct should be forthcoming, against the naib darogha,
and to report at once why this obviously right and necessary course was not
adopted in the first instance.

48. The'explanation on the last-mentioned point, as given in the words of
‘the Commissioner, Mr. H. C. Tucker, is as follows: * Mr. Paterson taking the
tannahdar's previous character and services into consideration, considered that
dismissal was a sufficient punishment for the guilt proved against hin, and in

'ghis I concurred.” )

49. In regard to the further prosecution, it was stated that there was
not a sufficiency of legal evidence to warrant the commitinent of the nuib

darogha.

50. It is alleged that the prisoner Sheobaluk was ill-treated on two
separate occasions; on the first, by the roadside as he was heing conveyed
to the tannah, where the maltreatmevt was not severe ; the other at tlxgtann{;\h,
where the injuries were inflicted which resulted in his being crippled for life.  The
officiating magistrate was of opinion that the naib darozba was convicted of
having personally directed the beating on the first occasion, but that in regard
to the maltreatment at the tanpah, the evidence as it affected that mdmdu‘?l
was considerably at fault. In mo other way than on the ground of bLis
acquittal of the graver charge, added to the lamentable degree of indiflerence

with which some district oticers have been in the habit of regardmyz the
assumplion

t
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assumption of improper authority by their subordinates, can we account for the North-Western
opinion of the Commissioner and the officiating magistrate that the naib darogha ~ Provinces.
was sufficiently punished by dismissal from office. —_—

51. We have not the evidence before us, and are therefore unable to pro-
nounce a decided opinion as to its sufficiency, or otherwise to warrant the com-
mitment for trial of the naib darogha; but judging from the papers of the
collection, we think that the magistrate would have exercised a much sounder
discretion had he sent the case for trial before a superior court. There- was
the evidence to the previous beating on the roadsid e under the immediate
direction of the naib darogha; there was the legally admissible evidence of
the injured man and his associates in crime to the subsequent maltreatment
at the tannah, which was under the charge of the same naib darogha; and
there was the evidence of the civil surgeon to the nature of the injuries, and
of course to the fact of injury having been inflicted. It appears to us that
whatever might have been the result of the frial, there was ample ground for
commitment, with good prospect of a conviction.

52. That the evidence was not so complete as it might have been we think
very probable. It is still more probable that it would have been more complete
had the case been promptly investigated. This is a point to which the atten-
tion of the Lieutenant-governor and of the Suddur Court has not been sufhi-
ciently directed. A prisoner is sent in by the police bearing upon his person
the marks of injuries recently inflicted, which result in making him a cripple
for life, and yet no inquiry as to'the cause of those injuries is made until after
the prisoner. has been tried before the session court. We desire that the
magistrate mayv be called upon for an explanation of this very serious omission.
We do not think it necessary at this distance of time to direct the farther
prosecution of the case against the naib darogha, especially as a notification
declaring him incapacitated for future service under the Government (which in
the event of a prosecution should have followed instead of preceding the trial)
has been promulgated by an order of the Lieutenant-governor.

— No. 6. —

By OrrFicERs OF THE DAcCOITEE DEPARTMENT.

ExTrA Agra Judicial Narrative (North-Western Provinces, Third Quarter of
1855) ; dated 11 January (No. 2) 1856.

46. THE Commissioner, Saugor and Nerbudda Territories, forwarded cor- Thupeee and

respondence relating to a case of torture which had occurred in the Jubbul- Daconee.
pore district, the offenders being approvers of the Thuggee department. The
facts of the case, as stated by that officer, were briefly these: In December
1854, a dacoity occurred in the above district, and Major Sleeman, general
superintendent for the suppression of dacoity, sent a party of his establishment
to co-operate with the magistrate and police in tracing the dacoits. The magis-
trate, Captain Pinkney, had been previously on the spot, and had released the
suspected, but the thuggee party again apprehended them, and among them
two brothers, Nirmud and Sheoraj, whom they confined and maltreated.” Nir-
mud died of the blows and other tortures to which he had been subjected.
Ameer Khan, the duffadar, and Ameer Ali, the mohurrir, of Major Sleeman’s
party, were found guilty by the sessions judge (copy of whose letter to the
Sudder Nizamut Adawlut was submitted) of the culpable homicide of Nirmud,
and sentenced each by the Court to 14 years' imprisonment, with labour, while
Baldt_ao, a nujeeb of the same party, had been convicted and punished for mal-
treating Omrao. The Court’s judgment on the case was submitted for the in-
formation of the Lieutenant-governor. The inquiry into the misconduct of the
thuggee officials was commenced by Major Sleeman; but at the request of
Capla:m Pinkney, the former at once made over the case to the latter.  The
Question of the relative jurisdictions of these two officers in the case was
adverted to in the letter of the sessions judge, and commented upon by the
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| North-Western  Sudder Court, who intended to take up the question at an early date, with a
. Provinces, ° yiew to the issue of some general instructions, so as to remove all doubt, and
SO prevent collision between the two departments; though in the present instance,
owing to the right feeling and good sense of the officers employed in the

investigation, nothing of the kind had occurred. In consequence of the above,
his Honor addressed a letter to Major Sleeman, forwarding copies of the entire -
correspondence above noticed, and requesting him to state under what rules

subordinate officers, with approvers from the Thuggee department, were sent

out to act in co-operation with the district police on occasions like that now
brought-under notice. The Lieutenant-governor had understood that they

were deputed only to supply information to the district authorities, and not with

any permission to exercise independent powers, The occurrence of this present

lamentable case, his Honor observed, proved how indispensable it was to

reconsider the whole system of checks at present established, in order to provide
. against the probable hazard of abuse or violence by the approver parties. One

of the entries, his Honor added, in the evidence, marked also that it was im-

portant to prevent as far as possible the employment of parties related to each

other in the office of the stperintendent for the suppression of dacoity, and in

the subordinate executive establishments.

ExtracT Judicial Letter to India ; dated 3 June (No. 34) 1857.

C"m‘“alN‘*"léﬁ"e»d%s‘fg 11January 95, A DAcOITY having occurred in the Jubbulpore district,
Thusee g N I’)) 1555 6. ng Mejor Sleeman, general superintendent for the suppression
o Bee0 2V acoitee.—(46, and of “da0oity, sent a party of his establishment, headed by a
para. 353 of the Narrative for 4th " . ',
quarter of 1855.)~Case of torture Quffadar and a mohurrir, to co-operate with the magistrate and
and culpable homicide by officers of police in tracing the dacoits. Previously to their arrival, certain
the Thuggee and Dacoitee depart- suspected persons had been apprehended, but after inquiry had
ment, been released by the magistrate. These were again arrested by the
party belonging to Major Sleeman’s establishment, some of whom, with a view of
extorting a confession, beat and otherwise maltreated one of the persons appre-
hended, so as to cause his death. The case was very carefully investigated by -
Captain Pinkney, Deputy Commissioner of Jubbulpore, and the duffadar and
mohurrir were convicted of the maltreatment and “ culpable homicide" of the
deceased by the session judge, who very properly referred the case to-the
Nizamut Adawlut, by whom the above-mentioned defendants were sentenced
each to imprisonment for 14 years, with labour in irons.

96. We trust that this example will have the effect of convincing our native
officers that the Government and the courts of justice are resolved to put down
the system of torture for the purpose of extorting confessions whick so

. extensively prevails:

Extract Judicial Criminal Narrative, North-Western Provinces ; dated -
' 10 March (No. 5) 1856.

Para. 253. Tare Commissioner of these territories recommended the grant

Jubbulpore.  of 3 charitable allowance to the family of Nirmid Bais, in this district,* who met
' his death by maltreatment from certain native officers of the Thuggee depart-
ment.” From the papers connected with the case it appeared, that certain
suspected persons, who had been released by the magistrate of Jubbulpore, were
apprehended by a party belonging to the establishment of Major Sleeman,

general superintendent for the suppression of dacoitee, from whom one of the
apprehended persons, named Nirmid Bais, received blows and other torture,

with a view to extort confession; in consequence of which maltreatment he

died, leaving a “ married™ widow, Mussamut Neema, and by her two daughters

and a son, all under nine years of age; and also a *“dospta™ widow, and by her

a son and a girl, both under two years of age, who were unprovided for. The
correspondence was, by order of the Honourable the Lieutenant-governor, for-

warded for the favourablé consideration of the Supreme Government. Under

" the circumstances stated, the Honourable the President in Council was pleased

to
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to sanction the grant of a compassionate allowance of four rupees per mensem N"Igth~}‘/eztern
for the support of the family until the two boys both attained the age of 16 rovmees.
years, and then two rupees a month for the life of Mussamut Neema.

— No. 7:—-—

[

PunisumeNT oF AEMED HosseiN KHAN, FOR CERTAIN ACTS oF TORTURE
ALLEGED TO HAYE BEEN PRACTISED BY HIM. ,

Extract from Judicial Crimfnal Narrative, North-Western Provinces,
dated 20 May (No. 9) 1856. '

171. In reply to letter dated 22d December 1855, calling upon the Commis- Regarding ade-
sioner for his opinion as to the adequacy of the punishment awarded to Ahmed quacy of punish-
Hossein Khan, jemadar of Boorhanah, in this district,* for certain acts of ’corture}“”‘t of “fJe"“‘dar
alleged to have been practised by him, that officer reported that the evidence. o‘frlfizt;:ﬂf‘m“'e
against the jemadar was not sufficient to prove that he had actually beaten the Moozuffernugger
informers in a case of robbery, and that it was even doubtful whether he had gstrict.
suspended them up by the wrist on frees, for which the magistrate had
ordered his suspension for four months. It seemed highly probable that the
charge of torture was got up by the party suspected of instigating the robbery
in the case referred to. ’

172. Ahmed Hossein Khan had been thrown out of employ on the revision
of the police establishment. Under the circumstances reported, the case called
for no further notice from Government.

PUNJ A U 'B Panjaub,

—

Crarces Acainst Mr. Brereron, Loopiana Districr.

Extracr Political Letter from India; dated 22 December (No. 67) 1855.

45. Tae Chief Commissioner submitted a report of the circumstances under 1855.
which it was thought necessary to supersede Mr. H. Brereton, in charge of the l‘?°“s'.27 April,
Loodiana district, and to keep that officer in virtual suspension until the 1% 250 to 250.
.pleasure of Government should be known.

46. With reference to the charges laid against Mr. Brereton, the Chief Com-
missioner stated that the report of the Commissioner of the Cis-Sutlej States had
shown * that certain native employés, not holding regular offices, had been coms
missioned, without written orders or directions, or formal responsibility, or any
check whatever, to prefer charges, to procure evidence, to make arrests, to
search houses, to seize property, to Tetain persons for long periods in close
custody ; i.n short, to bold a separate criminal court, and to exercise wagisterial
pover, while ranging both through the Loodiana district and the neighbouring
native states. It showed that these men abused their irregular trust in each
and all the proceedings above enumerated, and that in many cases they inflicted
cruel torture. It shpwed that in matters under the immediate cognizance or
direction of the Deputy Commissioner himself, houses of wealthy citizens had
been causelessly searched; that property seized om such occasions, though
neither claimed nor identified, was detuined for lengthened periods; that
{)na}ny parties were thrown into prison, and lay there for weeks, without charges
ﬂemg exhibited against them, and without their defence being taken ; and

at the laws relating to security for bad character had been applied with
sWeeping and indiscriminating severity. Lastly, it showed that the Deput

ommissioner had been followed about from district to district by cértain police
117—Sess, 2, D2 officers
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officers and informerg, whom he emploved wherever he went; and that these
men had been the main authors of the recent mischief.”

47, The Chief Commissioner and all the local authorities considered that
these charges had been completely proved. Mr. Brereton himself did not
dispute the accuracy of the main facts which had been alleged against him
butdhe had made a very full statement and explanation in defence of his
conduct.

. 48. The Governor-general (to whom the report was referred for informa.
tion and orders) observed, that while Mr. Brereton's statement afforded g
fulldexplanatwn of his conduet, it had neither justified nor extenuated that
conduct.

. 49. The Chiel Commissioner submitted, that “ when great faults are clearly
brought home to an officer, some example is called for, to vindicate the
administration before the people, and to preserve it pure from the like scandal
hergafter.” . '

*

4

(Na. 126

Ln'mm: fror.n R. “Temple, Esq.; Secretary to the Chief Commissioner for the

Punjab, to G. F. Edmonstone, Esq., Secretary to the Government of India,

Foreign Department, Fort William.

Sir,

I ax directed by the Chief Commissioner to report, for the information and
orders of the most Noble the Governor-general in Council, the circumstances
under which it was thought necessary to supersede Mr. H. Brereton in the
chafge of the Loodiana district, and to keep that officer in virtual suspension,
until the pleasure of Government shall be known.

2. During October last, certain vernacular petitions were addressed to the
Chief Commissioner by residents of Loodiana, complaining against some pro-
ceedings in the criminal department, and inveighing against the conduct and
antecedents of some employés of the Deputy Commissioner. These were sent to
the Judicial Commissioner, with a request that he would call on the Com-
missioner, Cis-Sutlej States, for a report, with special reference to the history
and qualifications of the employés complained against, Shortly afterwards the
Commissioner proceeded to Loodiana to attend the examination, and took that
opportunity of inquiring into Mr. Brereton’s criminal administration. The
result of that inquiry was the transmission of a detailed report, which reached
the Chief Commissioner through the Judicial Commissioner, and of which a
copy is appended. This report pointed to grave maladministration. It showed
that certain native employés, not holding regular offices, had been commissioned,
without written orders or directions, or formal responsibility, or any check
whatever, 'to prefer charges, to procure evidence, to make arrests, to search
houses, to’ seize property, to retain persons for long periods in close custody; in
short, to hold a separate criminal court, and to exercise magisterial power, while
ranging through both the Loodiana district and the neighbouring states, It
showed that these men abused their irregular trust in each and all of. the pro-
ceedings above enumerated ; and that in many cases they inflicted cruel torture.
It showed that in matters under the immediate cognizance or direction of the
Deputy Ccmmissioner himself, the houses of wealthy citizens had been causelessly
searched ; that property seized on such occasions, though neither claimed nor
identified, was detained for lengthened periods ; that many parties were thrown

" into prison, 2nd lay there for weeks, without charges being exhibited against them,

and without their defence being taken; and that the laws relating to security for
bad character had- been applied with sweeping and undiscriminating severity.
Lastly, it showed that the Deputy Commissioner had been followed about from
district to district by certain police officers and informers whom he employed
wherever he went, and that these men Kad been the main authors of the recent

, mischief, Such being the substance of the facts alleged, the Chief Commissioner

conceived the gravity of the case to be so urgent as to demand prompt inter-

position.» He, therefore, ordered Mr. Brereton to make over charge dqf his
. istrict
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district to another officer, to furnish explanation, and to exercise no public
functions pending the orders of Government. Mr. Brereton was delayed by
sichness in the preparation of his reply, and on the receipt of this document
some references on minor points sgeme(.l necessary ; the replies to the last of t‘hese
Lave only just been received, copies of all the English papers are now submitted
herewith. The vernacular papers have been examined by the Chief Commissioner,
but it is not thought requisite to forward them.

3. It will in the first place be observed from these papers, that Mr. Brereton,
in his defence, does not contradict or rebut the facts as arrayed in the preceding
paragraphs. He virtually admits-the misconduct of his employés ; the house-
searching, the dclays in criminal trials, the constant employment of certain
attachés and informers. He, in short, confines himself to extenuation of his
own conduct in connexion with these unfortunate affairs. The facts, indeed,
may be considered as fully proved. An abstract of the evidence is given in the
Commissioner’s report. The circuristances alleged are quite borne out by the
vernacular depositions; especially the sad instances of torture. As regards the
extenuation, the Chief Commissiouer cannot say that it appears to bim sufficient
to exonerate Mr. Brereton from very serious blame. ‘

4. The grounds of this extenuation @re entered iuto at length in Mr: Brereton’s
defence, and are summed up clearly in paragraphs 75 to 80 of that document,
and need not be recapitulated. With a few brief remarks, the Chief Commis-
sioner will leave them to carry such weight as they may. The strongest point,
perhaps, is the cousideration that the two employés (by name Futteh Jhung
Khan and Abmed Yar), who committed most of the iniquities mentioned in my
second paragraph, were entertained as special detectives in one great robbery
case, known as the “ Coop Dacoity.”” It might therefore appear that the mal-

administration was confined to this particular case, and'did not extend to the

police management generally. Now, the Chief Commissioner is willing to believe
that this oppressive system had not spread over the district, nor infected the
body of the ordinary police, though indeed a bad example had been set them.
But the Chief Commissioner must observe, that there were other cases distinet
from those arising out of the Coop Dacoitee, and in these additional cases were
some of the worst instances of torture ; moreover, the Coop inquiry was unreason-
ably protracted ; it remained as a standing scandal, exciting alarm through a
large tract of country. Owing to the disregard by Mr. Brereton, in this case, of
the rules regarding returns and reports, supervision on the part of superior autho-
rity became impossible, as the detectives worked on only verbal orders (or on no
orders at all) ; they cluded all the unusual checks; and, as the Commissioner
remarks, no one knows the number of arrests they made and did not report, and
the amount of property they seized and did not account for. It is to be feared
also that, this case ended, Futteh Jhung would have had some other similar task
entrusted to him. His associate, Ahmed Yar, was actually so employed in
patrolling the road when the Coop case was drawing towards a close: Much is
said by Mr. Drereton regarding the intrigues in his own office to secretly
encourage, and then to expose these affairs. The Chief Commissioner does not
see that this argument has any real foundation. Press of business at a bad sea-
son of the year may have caused some delay and laxity in the conduct of
criminal trials, but cannot excuse such proceedings as the incarceration of
prisoners for extended periods, without taking their defence, and without con-
fronting them with their accusers. Moreover, as a want of energy and industry
cannot be numbered among Mr. Brereton’s failings, and as that officer is well
versed in criminal law and practice, the Chief Commissioner is constrained to
think that this laxity and delay proceeded from the absence of proper care and
thougLt for the men who were lying in prison. Again, Mr. Brereton may urge,
and does urge, that the people never complained to him of these malpractices ;
but the people seeing these things perpetrated by men imported by him, and
entrusted with his confidence, must have regarded him as virtually the author of
these evils, and despaired of redress from him.* In regard to the system of

. duresse,

* The tortures inflicted by Futteh Jung at his quarters in Loodana, were panfully notorious all
over the town. A respectable inhabitant told the Commissioner that the people hiying 1n the same:
street with Futteh Jung could not sleep at night for the cries of his victims, . e .t
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duresse, applied to large numbers of persons, in default of security for good con-
duct, Mr. Brereton replies, that it was intended to suppress crime. Such mav
indeed have been the intention ; but he was at least aware that this system was
not adopted in other districts similarly situated; and if, notwithstandine this
knowledge, he chose to introduce it into his own district, be was bound ?o see
that none but bad characters were seized, and that those who bad been arrested
were promptly and equitably tried; and this he failed to do. Furthermore, he
intimates that he is blamed for measures after they have failed ; whereas, if t’hey
had been successful, e would have been praised. But it is obvious that had
success been attained, and the Coop robbers detected, he could only have received
credit for that, on the belief that no improper means had been adopted to secure
the result. Lastly, Mr, Brereton pleads « misplaced confidence,” in reply to the
imputation which cannot but fall upon him, from the grievous misconduct of
policemen and informers, whom he carried-about with him from district to djs-
trict, as personal attachés of his own; but he should have reflected, that these
mén were thereby thrown into temptations which the morals of few or no natives
could withstand. " He should have been apprehensive of the abuses which would
be sure to arise, and which any officer of Indian experience might anticipate.
There was no reason whatever for the confidence reposed-in these men. The
informers had been counterfeit coiners by profession ; they might have been use-
ful in the tracking out of gangs of their own class ; but to use them in a general
capacity as spies upon the population of a district, was unwarrantable.

5. In-fine, the Chief Commissioner considers that Mr, Brereton is showa to
have introduced a system into Loodiana which was contrary to the dictates of
experience, and to the principles of administration, and which he ought to have
known would lead to abuses ; and that he cannot be absolved from responsibility
for the abuses which actually did arise, in an aggravated form. The gravamen

* is not that he was in any way coguizant of these shocking malpractices ; but that

he permitied proceedings obviously calculated to produce them, and that he
neglected all ordinary precautions against their perpetration. Admitting that he
was ignorant of what was going on, the Chief Commissioner must remark, that
he certainly took not the slightest pains to keep himself informed, and that not
caring to know, he almost shut his eyes to the crimes that were being committed .
in his name. He has hereby been the virtual though not the intentional cause
of many deplorable cruelties and tortures, and much injustice, and has brought

* disgrace on our administration. The sad details’ of the torture need not now be

dwelt upon ; they are sufficiently narrated in the papers. Desides 1he employ-
ment of certain persons also in 2 most objectionable manner, there were gross
irregularities in his own court and gaol, which call for marked censure. Now,
if the above circumstances had stood alone, the Chief Commissioner might have
—ecommended that the affair be passed over with a reprimand and a warning, in
cousideration of Mr. Brereton’s services and character for vigorous ability ; but
the Chief Commissioner is sorry to declare his opinion, that a mere warning can-
not pe depended upon to prevent any future recurrence of these evils under
Mr. Brereton’s administration. He seems possessed with a species of infatuation
in regard to the use of espionage, the employment of personal attachés, and the
application of indiscriminate severity; from this vicious system experience does
not seem to deter him, nor advice dissuade. It will be observed from the papers,
that some of the very employés now arraigned had attracted some kind of notice
in connexion with Mr. Brereton at various periods and places, The late Board
had reason to fear that latterly these abuses had even crept into the Thuggee
department; of these suspicions Mr. Brereton was made fully aware; indeed 4
circular* was afterwards issued on the subject. These circumstances, however,

. seem to have left but-a transient impression on Mr. Brereton's mind, and the

same men who, as he himself says, have followed him for years, are now figuring
in the present report. The Chief Commissioner considers that some mark of the
severe displeasure of Government is necessary, which may operate as a stern
lesson to M. Brereton, and may serve to keep his judgment straight in these
matters for the future. Moreover, the Chief Commissioner would submit, that

when great faults are clearly brought home to an officer, some example is calfled
: or,

* See No, 88, of 1852, page 293, of Board's Printed Judicial Circulars.
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for, to vindicate the administration hefore the people, and to preserve it pure from
the Like scandal hereafter. In the disposal of this case a point will arise for the
decision of Government, as to what allowances Mr. Brereton should draw, from
the date on which he was superseded in the charge of the Loodiana district.

6. The Chief Commissioner would fmither be disposed to suggest, that after
what has occurred Mr. Brereton is not suited for employment in the Punjab. That
officer needs more supervision than ean well-be given by any of our Commis-
sioners, whose duties are so numerous. In the older prorvinces there are judges

to supervise and restrain, as well as commissioners. [t has been suggested that .

Mr. Breton should be appointed to some station which forms the head-quarters
of a commissionership. But there are many practical difficulties in this course.
Such stations usually require the best officers; and there are usually reasons
why those districts should continue to be held by their present incumbents. In-
deed, with this very view of securing supervision, the Chief Commissioner had
contemplated transferring Mr. Brereton from Loodiana to Lahore; but waived
this intention in consequence of the Judicial Commissioner urging that this
ofticer’s peculiar system would be particularly mischievous at the capital, as
calculated to irritate and distress a large city population. If Mr. Brereton should
remain in the Punjab, it will be undesirable, after all that has happened, that
he should reassume charge of Loodiana. '

7. In conclusion, the LChief Commissioner would submit, that no further
commussion of inquiry will be needed. As already explained, the facts affirmed
have not, in any way, been controverted. Moreoyer, such a commission might
cause unnecessary excitement in the district, and would be embarrassing, owing
to the difficulty of finding cfficers to conduct such an inquiry. Of course, the
iuconvenience would not be urged, were an investigation really necessary; but
the necessity is not apparent.

8. I am to add, that due instructions have been issued for the dismissal of
Mr. Brereton’s myrmidons, and for the disposal of all cases connected with them,
and with these affairs, and especially for the condign punishment of Futteh
Jung for the crimes of whicli, after trial, he had been convicted. The Chief
Commissioner would suggest that the Commissioner, Cis-Sutlej States, be
authorised to propose, at his discretion, compensation for the parties who are
shown 10 have been victims of the torture, and other oppression described in these
papers. Some of these persons will also be found to have suffered much loss of
crops and cultivation, owing to their having been detained at harvest time.

t

I have, &e.
(signed) R. Temple,

Lahore, 8 February 1855. Secretary.

i

(No. 205.)

Lerrer from G. C. Barnes, Esq. Commissioner and Superintendent, Cis-Sutlej
States, to R. Montgomery, Esq., Judicial Commissioner for the Punjab.

Sir, Camp, Philour, 10 November 1854.

I nave the honour to acknowledge the receipt of your letter, No. 2946, dated
31st ultimo, forwarding a petition presented to the Chief Commissioner by certain
residents of Loodiana, complaining of the conduct of Moosahib Khan, acting
tehsildar of Jugraon, and of his brother Futteh Jung Khan Perwanah Nuvees.

2. I was at Loodiaua when I received your letter, and was able to make

immediate investigations on the spot, the result of which will be embodied in this
etter.

3. I would beg to premise that before your communication I had visited the
gaol, in company with the Deputy Commissioner. I had found all the wards
crowded with prisoners, some of whom, for want of accommodation, were placed
n lents, 1 was surrounded by men who complained loudly of the means b
which they hiad been arrested and confined. I had also Leard that Mr. Brereton

-- -~ - -
1t7—Sess, 2, D 4 maintained

Punjaub.

No. 3610.

Judicial,



Punjaub.

32 LETTERS AND EXTRACTS RELATING TO

maintained jnformers, some on a fixed salary, who were always with him, and
some on special duty, who were only in occasional employ. Iheard also numerous
complaints against Moosahib Khan and his brother Futteh Jung; and petitions
from jemindars of Jugraon, belpngmg to castes who hiave not a good name, had
been presented to me complaining of the police measures adopted by the acting
tehsildar, Moosahib Khan. '

4. Iwas therefore fully prepared to undertake the unpledsart duty of inquiring
into the truth of these reports, even before I received your letter; but that
despatch at once decided me to commence, and my first act was to send for the
accused parties, and to summon those in whose name and behalf the petition
addressed to the Chief Commissioner was written.

5. The depositions and defence of both sides are filed in a separate misl, which
accompanies this letter. All the documents were written in my presence, without

any other suggestion than that they, the deponents, should state unreservedly the
w hole truth. ’ )

6. Deedar Sing and Lukha Sing, in whose names the petition is sent, deny its
authorship. But they affirm before me the truth of every word contained therein,
as far as they are concerned. They declare that their houses were searched last
May, on suspicion of being concerned in the Koop robbery case, but that none
of the stolen pioperty was found therein. Nevertheless, all the valuable articles
found in their house were carried off to the cutcherry, and still lie there. The
property was paraded in the Bazaar, and people were invited to inspect and claim
it, if their own. But no man-has appeared to identify the property.

7. fhe search was instituted at the instance of a prisoner in the gaol who had
cause of enmity with these sahookars and with the Sirdar of Kuneitch, whose
house was simultancously searched. There appeared to me no sufficient grounds
why they were subjected to this indignity, nor any reason why their lawful pio-
perty has been so long withheld from them.

8. Onthe same information, the house of Sirdar Chimmun Sing, of Xuneitcl, a
jageerdar of this district, was searched. On the 29th April last Mr. Brereton com-
missioned Futteh Jung Khan Perwanah Nuvees, the brother of Moosaheb Khan,
to undertake this duty. The Sirdar came into Loodianah, and at my request has
furnished a narrative under his own seal of all that occurred.

9. He is a respectable native gentleman, and has always boroe a good character,
He has the testmony of Lienteriant Lake, then Assistant Agent at Leodianah,
that he behaved with great loyalty in the-campaign of 1845-46.

10. One evening, late in Aprl last, Futteh Jung Khan came with a posse of
sowars and footmen tohis residence. The Sirdar was treated with great violence,
and shortly after the Deputy Commissioner himself made his appearance and
began the search. ‘The floors werc all dug up, and according o the Sl.rdar, his
houses at Raepoor were thrown down.  All the property found was carried away;
he menticns also, that eight respectable zemindars of the village were seized at
the same time. They were immediately placed in irons, and made over to
Futteh Jing Kban. Three months they were kept in arrest, and subjected to
treatment which he * canuot describe.”

11. These eight men were also sent for; they are Jits, and 1 believe perfectly

inpocent of this crime; they were severally subjected to torture, and hept in con-

finement in Futteh Jung’s own house, which is in a secluded part of the city.
The hair of the head (they are Sikhs) was ticd to their legirons. Wooden pegs
were driven into the joints of their elbows and other scnsitive parts. Otlers

were merely bound tightly and beaten with fists, so that no marks might remain,

12. I inspected two men, Ram Ditta, and Dittoo ; they bear large scars on
their elbows and on other parts of their arms. The cicatrix in gach wound 13
recent ; and they all solcmnly state, that these pegs were forcibly inserted, so as
to lacerate the flesh. The man who operated in all these cases was a wretch
called Alla Buksh, a servant belonging to F utteh Jung.

13. Ram Ditta and Dittoo were so severely wounded with these pegs that they
were sent to the gaol hospital, and were curcd there, I znnexthe civil surgeon’s

Teport on their case. 14, Deedar
. eaa
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14. Deedar Sing and Lukba Sing, shroffs, also depose to the cruel treatment
1o which these men were subjected, and desired me to send for them. I acted
on their suggestion, and the result is given above. They also state that these
men were confined at Futteh Jung’s house in the city.

15. Eventually, although there was nothing whatever against them, except
the malicious testimony of a convict, all these men were required to furnish
heavy securities of 200 rupees each, and they were not released till these
securities were produced.

16. After I had taken these depositions I went to the Hawalut, where I found
57 men under confinement. In one case of robbery of 8,700 rupees at Racpoor,
six men and women were under arrest. Some of these were arrested in August
last, and some in September last; yet in two instances only had the defence
been taken. The other four did not know on what grounds they bad been seized.
They had not been called upon for their defence, and had been in Hawalut for
many weeks.

17. The arrests were made by Futtek Jung on the information of a single
« Goindah,” Dewa Sing, one of the prisoners, declares he was tortured by
Futteh Jung into a partial confession. On his testimony Hurnam Singh, a Jit of
the Puttiala territory, near Thaneysur, was seized, and also Roopa, his mother.
Hernam declares that he was confined at Futteh Jung’s quarters in the city.
A tent peg was driven into his anus, and eventually he was sent to hospital ;
he was never confronted with his accuser, nor was his defence even taken. I found
him in the gaol hospital, and he appears a young Jat with a countenance that
does not indicate crime. There is no proof against him.

18. His mother, Roopa, states that Futteh Jung and Alla Buksh, and a third
man, seized her at her home in Puttiala, and wanted to strip her.' They placed
her under an August sun, and gave her nothing to diink. Futteh Jung tied a
bag of filth over her mouth and nose, and endeavoured to get her to confess.
Roopa also declares that her louse at Puttiala was dug down in the search for
stolen property, none of which was discovered. Money found concealed there
belonging to herself was appropriated by Futteh Jung.

19. Boodh Sing, Jit, made a partial confession in this case. He declares it
was extorted from him by false representations and torture. His statement is that
Kheema, an informer, and Sheik Chund, a burkundaz in disguise, came to his
house. She entertained them. A month after Futteh Jung came to bis village,
placed a guard round his house, dug up the floors and walls, and destroyed it.
He himself was absent, but was seized shortly afterwards. Red pepper was
stuffed in his nose and a peg driven into his anus. In his agony he was induced
to make a false confession. He has been under confinement since 27th July,

but no order has been passed in his case. He lent out money to his neighbour, .

and the list of his debtors was seized by Futteh Jung, who realized and appro-
priated the money.

20. The two men who confessed partially have had their statements taken
down. The other four were cast into prison; they have never seen their accusers,

nor have their defences been written. They do not all state that they were tortured; ,

Hernam Sing and Roopa state that tortare was employed against them in vain ;
the other two simply state that they were arrested, the reasons thereof know not.

21. I found two men under arrest on a charge of highway robbery, value
48 rupees; there is mno proof whatever against them. The extra assistant

recon:]meuded their release on the 29th October last, but they are still in
custody.

22. There were two persons seized by Abmed Yar Khan, of the same party as
Futteh Jung ; their offence is alleged bad livelihood. Ahmud Yaris not a police
oﬁicer.; he holds an unauthoiized appointment as * provider of supplies” to troops
marching ; he seized these two men on 12th October last, a month ago; they are

in strict arrest ; no proof has appeared against them, and their defence has not
been taken.

23. Tfound also four men arrested since 7th August last, at the instance of

an informer called Mootsuddie, on the charge of false coining ; there is no proof
117—Sess, 2. whatever
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whatever against them, and no defences have been recorded, although these men
have been under arrest three months,

21. There are other instances of injudicious arrests and illegal treatment among
the persons in the Hawalut, but I have noticed only those cases in which mention
was made of Futteh Jung and Ahmud Yar Khan, or in which the circumstances
were more flagrant than in others.

25. There were six men in the Hawalut at the city Kotwallee. Some of these
have been there several weeks, none less than 20 days, and their defence had not
been &ecorded.

+ 26. While I was visiting the gaol four men complained to me of Futteh Jung
and Ahmud Yar Khan, and I took their depositions; they are imprisoned for no
specific crime, but for alleged bad livelihood. Two of these men are subjects of
foreign states arrested by Futteh Jung; and a third is a resident of Dhurm
Kote, Zillah Ferozpoor. Theit artest and confinement in the Loodianah gaol
on such charges is unjustifiable.

" 27. Futteh Jung and Ahmud Yar appear to have had a commission to rove in
foteign territory. ‘They were at Maleir %otta, Puttialah, and Nabha, at different
periods from last January till the present time. Futteh Jung is perwanah navees
in the Fouzdarry office. “"Ahmud Yar was specially employed in the Koop robbery
case on your recommendation, suggesting that a special party should be depated
to investigute tl.e particulars of this crime. No clue whatever has been obtained,
and the establishment sanctioned was discharged on the 30th September last;
subsequent arrests made by Ahmud Yar were entirely illegal, as he had no police
powers whatever. :

28. These are the particulars of the cases represented to the Chief Gommis-
sioner, in which these men have been employed. Allowing for some exaggera-
tion, I feel convinced that Futteh Jung Khan has held almost unlimited power,
which he has grossly and most croelly abused. Holding a subordinate appointment
in the Fouzdarry office, he has been commissioned by Mr. Brereton to investigate
crimes, with permission almost to do what hg liked, to gu where he pleased, and
to arrest any one upon whom his suspicion might fall ; he has also been allowed to
hold a separate court as it were; prisoners have been kept for weeks at his
quarters, and as he was directly interested in eliciting confessions, I most firmly
believe that he exercised great oppression for this object, particularly in the
instance of the zemindars of Kuneitch; 1 am convinced that the wounds their
bodies show were caused by the torture he applied.

29. During his long sojourns in foreign territory it is reasonable to suppose,
as alleged by the victims, that such a man, armed with such power, committed
many atrocities and levied much money. The chiefe themselves did not com-
plain; it is not etiquette to mention such matters, und oppression might proceed
to almost any length before the Commissioner would hear of it from the chiefs
themselves.

30. I have taken Futteh Jung Khan's defence, and with regard to the
testimony given by the shroffs, Deedar Sing and Lukha Singh, and Sirdar
Chummun Singh of Kuneitch, as well as the evidence of the zemindars and
others, supported by the letter of Dr. Piethall, the civil surgeon, lam of opinion
that the crime of torturing and maltreating Dittoo and Ram Ditta, Jats of
Kuneitch, is fully proved. I would inflict a severe pu.mshx_nent upon .thls man,
and recommend that he be sentenced to four years’ imprisoument with labour
and irons.

31. Futteh Jung Khan entered the district with Mr. Brereton ; he had accom-
panied him far some years; he is own brother to Moosahib Khan, and is a

villain of the deepest dye.
NS

32. Ahmud Yar Khan is one of theé same clique, but he is no relatipn to the
other two; there are complaints against him, But he appears to be milder and
more humane than Futteh Jung; I have no doubt that he has extorted much
money in his long forays into foreign territory ; but he was not so active nor
s0 cruel in torture as Futteh Jung ; he should simply be dismissed from employ,
a light punishment for the numerous crimes he has doubtless commisted.

33. There
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23. There is a third brother, Kuramut Khan, a mohurrir, in the: city -
Kotwallee ; there i3 nothing against him except that he is one of the faction of
which his brothers, Moosahib Khan and Futteh Jung Khan, are at the head;
I thiok his employment in this zllah under Mr. Brereton would not be
judicious. .

94. The antecedents of Moosahib Khan are as follows :—He was the
jemadar of a police-station in Mynpoorie when Mr. Brereton was Assistant In
that district to Mr. C. Raikes;* he followed Mr. Brereton to Lahore, and beca{ne
a thanahdar ; when Mr. Brereton went to Jullunder, M oosahib Kbap accompanied
him; when Mr. Brereton was removed to Umballah, Moosahib Khun went,
there also; in short, wherever Mr. Brereton has gone, Moosahxb Khan haa
followed him, to Sealkote, to Murree, and finally to Loodianah.

35. At Lahore, Jullunder and Umballah, -complaints were preferred against
him. He may be, and is, I believe, a good police officer, but he is cruel and
harsh in temper. He has earned credit by the capture of Ichhur Singh, the
Wuzeer of Juswan, who escaped from the Jullunder gaol, an_d he possesses some
good testimonials as to his value as a police officer; but all hlS. experience lies in,
the criminal department; he is not fitted to be a tehsildar, nor indeed to hold em-
ployment under Mr. Brereton. Under any other master he would probably
render good service as a thanahdar or darogah of a gaol; 1 would rather see him
in the last capacity. I have not confirmed his appointment as tehseeldar, nor do
I intend to do so, now that I know his history. The correspondence that has
passed in his case is submitted for the information of the Chief Commissioner.

36. There have been many complaints preferred against Moosaheb Khan for
the surveillance he has imposed upon certain villages in his jurisdiction, sup-
posed to have a bad name. The means employed to prevent the occurrence of
crime are very harsh, and the remedy appears far worse than the evil. A bur-
kundaz is stationed in every suspected village; he is ordered to assemble every
man, woman, and child residing therein three times a day. A fourth, ¢ parade,”
as the people call it, is taken about 11 at night; any person found absent from
these roll-calls is fined two rupees, ten annas, and on a repetition of the offence,
he is fined 25 rupees. Moosaheb Khan admits the truth of this aceount, and
gives as his authority the verbal orders of the Deputy Commissioner. He states
that on the second offence, not a fine, but a recognizance of 25 rupees is taken.
1f so, the first fault is punished more severely than the second, which seems
unlikely.

4

37. These villages are inhabited by a race called Harnees, and one or two by
communities of men called Rajpoots, They are the proprietors of mouzahs
paying revenue to Government, and as fur as I know, bear a terrible character.

Many of themure in the service of the Raja of Kupoorthulla, and hold high
rauk on his establishment.

38. Admitting, however, that the race generally is.predatory, I think so
indiscriminate and severe a system as that enforced by Mr, Brereton and-
Moosaheb Khan is quite indefensible; a people might be driven into rebellion
by measures like these. Harnees, like other men, have legitimate calls upen

_their time which oblige them to leave their homes ; to interdict them, and to
deprive them entirely of their liberty is a measure far exceeding the exigencies
of the case. Besides, to place a single burkundaz in that position, with leave to
compel the attendance of every soul four times within 24 hours, is to give him
a license to bully, extort, and plunder at his discretion.

39. Mr. Brereton is actuated by undoubted zeal ; he pursues a system which
he thinks will suppress crime, and be formidable only to the worst of mankind.
But his judgment is entirely defective. In order to punish and prevent crime,
he creatcs a hundred evils, which in my opinion cause more mischief than the
offcuces he would put down. In his pursuit after the dacoits of the Koop robbery
he has seized numerous persons quite innocent of the crime. He has allowed
men like Futteh Jung to roam over the Protected States without control ; he has
alarmed the respectable section of the people by the injudicious and causeless
searchies he has instituted for stolen property ; and lastly, he has been entirely

deceived in the character of his agents, who have robbed, and tortured, and
bullied guililess men in his name.
117—Sess 2, E 2
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40. Another phase in Mr. Brereton’s system is, his dependence upnn spies. -
To hear Mr. Brereton himself speak on the subject, one is impressed with a
belief that he is fully aware of the abuses and evils to which a reiiance on such
sources will lead. Yet he has three informers constantly about him. I may say
they are domesticated in his house; they live in his compound, and act occa-
sionally as private servants. Their names are Mootsuddie, Shurfoo, and
Jowahir. Mootsuddie has seized several persons, and many unjustly ; he has
received rewards, and all three draw fixed salaries from Government. They arc
souars, and I' believe, coiners of false coin; they should be remanded to the
Thuggie department, and removed from this district without loss of time. I
have heard numerous complaints against these men, and especially against

Mootsuddie. -

41. I have now finished my report; [ have entered into full details, because I
think the accusations were serious, and the mischief which has already occurred
is deplorable ; T have endeavoured to give a complete account, omitting nothing,
and I believe exaggerating nothing. The duty has been unpleasant, but I have
not shrunk from examining and reporting every objectionable feature of the
administration which came to my notice. I have regarded this report as a
confidential one, ‘and [ have told Mr. Brereton that, if necessary, the Chief
Commissioner will call upon him for an explanation.

. 42, I forgot to mention in the body of the letter, that no less than 80 men
have been apprehended since the commencement of the year on the charge of
“ budmashee.” - Of these, 30 have given in their suretics, and have beea allowed
to return to their houses, but 50 men still remain in gaol on this charge; I am
engaged in looking over the records of their cases. In many instances I have
found that the accused have been 'thrown into gaol on the bare report of the
thannahdar. There is no proof whatever against them, and yet they have been
imprisoned in default of heavy security, far beyond their means, for one year.
They are all in irons, although the law as construed by the Sudr Nizamut
expressly forbids this aggravation of their punishment.

43. In the neighbouring zillah of Ferozpoor, with the same aggregate of
prisoners, and within the same time, viz., 1st January to 31st October, with
much the same population and the same amount of crime, the district officer
has arrested only ffve men ; and yet in Loodianah 80 men have been seized.

" 44. This fact alone indicates the indiscriminate severity with which Mr. Brereton
employs the means at his disposal for the criminal administration of his district.

' I have, &ec. .
(signed) G. C. Barnes,

Commissioner and Superintendent,
Cis-Sutlej States.

Moosabel Khan, Futteh Jung, and Ahmed Yar, !mve been reqxoved by me
from employ ; pending the orders of superior authority, I have directed them
to attend my camp. ‘

(signed) G. C. Barnes,

Commissioner.

Minute by the Most Noble the Governor-General.

1 I mave read the whole of these voluminous papers, with the attention
which is specially called for when the officiul character and prospects of a public
officer, as well as the interests of a considerable portion of the public, are
involved.

2. The facts are very fully and correctly stated in the Secretary’s note. Taoey
need not be again recited in this minute.

3. The Chief Commissioner thus states the nature qf the misconduct with
which Mr. Brereton has been charged. The Report of the Commissioner, Le
says, has shown “ that certain native employés, not holding regular offices,bhad

een
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been commissioned, without written orders or directions, or formal responsibility,
or any check whatever, to prefer charges, to procure evidence, to make arrests,
to scarch houses, to seize property, to retain persons for long periods in close
custody ; in short, to hold a separate criminal court, and to exercise‘maglsteyial
power, while ranging through both the Loodhianah district, and the neighbouring,
native states ; it showed that these men abused their irregular trust in each and
all of the proceedings above enumerated, and that in many cases they inflicted
cruel torture; it showed that in matters under the immmediate cognizance or
direction of the Deputy Commissioner himself, that houses of wealthy citizens
had been causelessly searched ; that property seized on such occasions, though
neither claimed nor identified, was detained for lengthened periods ; that many
parties were thrown into prison, and lay there for weeks, without charges beiug
exhibited against them, and without their defence being taken ; and that the laws
relating to security for bad character had been applied with sweeping and undis-
criminating severity ; lastly, it showed that the Deputy Commissioner had been

followed about from district to district by certain police officers anl informers, |

whom he employed wherever he went, and that these men had been the main
autlhiors of the recent mischief.”

4. The Chief Commissioner and all the local authorities consider that these
charges have been completely proved. Mr. Brereton himself does not dispute
the accuracy of the main facts which have been alleged agaiust him. But he has
made a very full statement and explanation in defence of his conduct.

5. I am bound to say that his statement, while it affords a full explanation of
his conduct, has neither justified nor extenuated it in my eyes.

6. The Chief Comnmissioner submits, that when great fanlts are clearly brought
Liome to an oificer, some example is called for to vindicate the administration
before the people, and to preserve it pure from the like scandal hereafter.”

I think these views are well founded ; and I am compelled to pronounce,
with paiu, that I think a severe example ought to be made in the case of
Mr. Brereton. '

7. The Chief Commissioner has suggested no specific measure ; but he
casually hints that he wishes that Mr. Brereton should no longer be employed
in the Punjab. i

I cannot accede to this wish. The faults and irregularities of Mr. Brereton
have uo peculisr heinousness in the Punjab. They would be open to the same
degree of uhjection if committed anywhere else in the Indian territories. If
Mr. Brereton is unfit to be employed in the Punjab, he is equally unfit to be
employed in the North-West Provinces. I should object to his being sent bhack
10 those provinces. I do not consider it fit that the rest of the Presidency of
Bengal should be used as a preserve whence very many of the best men have
been drafted to the Punjab, and that it shoyld be made use of also as a penal
district, to which every offending officer in the Punjab should be immediately
transferred.

8. Itis necessary, therefore, to consider what measure should be adopted in
this case.

On the one hand, Mr. Brereton’s superiors testify that he is an active and
zealous magistrate ; that his services in the Thuggee department in the Punjab
have been valuable, and that his motives have been good. ‘

On the other hand we have irrefragable proof,—proof, indeed, undisputed by
Mr. Brereton himself,—that that officer has been guilty of each item in the heavy
catalogue of irregularities and illegalities with which the Chief Commissioner has
charged him, and which have brought disgrace on one portion of the Buiitish
administration, and have subjected a large number of British subjects to gross
Injustice, to arbitrary imprisonment, and cruel torture. )

9. I am most ready to set off Mr. Brereton’s services against his faultz=. But
I feel that reprimand and warning would be all too light for such grave faults as
ln_a\e been proved against him, even if we were not told by the Chief Commis~
sioner that warning had already been tried in vain.

10. 1 am of opinion that the Government of India, consistently with a due
regard to its own character, and to the protection which it owes to those who are
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Panjanh.

Mr. Heory
Brereton’s removal
from the office of
Deputy Commis-

placed under its charge, cannot consent to leave in Mr. Brereton’s hands the
power which he has so grievously abused. I am of opinion that Mr. Brereton
cannot, for the present, be fitly entrusted with the authority of a Deputy Com-
missioner ; that he ought to be removed from that grade to the grade of a first-
class Assistant ; and that he ought not to be restored to the erade of a Depaty
Commissioner, or to any corresponding authority, until his conduct shall have
satisfied his superiors that he better appreciates the responsibilities of a British
officer in this country, and can better use the civil powers with which he has
heretofore been entrusted.

I think Mr. Brereton should in no case be employed again in the district of
Loodiana. . °

I think that, as the result of the inquiry regardine him has
he should have no higher allowancgs u"iy;“ing;r hisasuspensioxl;e:!!:al:xn’::ouzgleet’
officer suspended from office. Y

I think, too, that Mr. Brereton should be warned that any fature complaints
of similar misconduct on his part, if they shall be proved against him, will sub-

ject him to entire suspension, and to a submission of his case to the Honourable

Court of Directors.

11: Compensation may with propriety be given by the Government to those
who were subjected to torture. I do not think it can be extended further.

12. The man, Futteh Jung Khan, should be sentenced to the severest punish.
ment which the law will warrant ia his case.

13. 1 wish that these views of mine should be transmitted for the consideration
of the President in Council, by w!mm the case will, no doubt, be finally dis-

yosed of.
(signed)  Dalhousie.
2 April 1855.

Judicial Department, 13 May (No. 22) 1856.
Our Governor-General of Iedia in Council.
Para. 1. IN your letter in the Foreign Department, dated 22d December

(No. 67) 1855, paras. 45 to 59, you have explained the circumstances under
which Mr. Henry Brereton has been removed from the situation of Deputy

sioner of Loodiana. Commissioner of the Loodiana district of the Cis-Sutlej States.

. 2. This painful case was fully reported by the Chief Comumissioner, and still
more 50 by Mr. Barunes, the local Commissioner, and their reports were accom-
panied by the defence which Mr. Brereton bad submitted. The whole papers
were referred by you to the Gosvernor-general at Ootacamund, aod the mioute
recorded by his Lordship was embodied in your decision communicated to the
Chief Commissioner.

3. The following is extracted from Lord Dalhousie’s Minute: ¢ The Chief
Commissioner thus states the nature of the misconduct with which Mr. Brereton
has been charged. The report of the Commissioner, he says, has shown, “that
certain native employés, not holding regular offices, had been commissioned,
without written orders or direction, or formal responsibility, or any check what-
ever, to prefer charges, to procure evidence, to make arrests, to search houses,
to seize property, to retain persons for long periods in close custody ; in short
to bold a separate criminal court, and to exercise magisterial power, while
ranging through both the Loodiana district and the neighbouring native states.
It showed that these men abuscd their irregular trust in each and all of the
proceedings above enumerated, and that in many cases they inflicted cruel
torture; it showed, that in matters under the immediate coguizance or direction
of the Deputy Commissioner himself, that Loascs of wealthy citizens had been
causelessly searched, that property seized on such occasions, though neither
claimed nor identified, was detained for lengthened periods; that many parties
were thrown into prison, and lay there for weeks, without charges being

exhibited against them, and without their defence being taken; and that the
laws
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laws relating to security for bad character had been applied with sweeping and Punjaub.
undiscriminating severity ; lastly, it showed that the Deputy Commissioner had —_—
becn followed about from district to district by certain police officers and
informers, whom he employed, wherever he went, and that these men had been
the main authors of the recent mischief.’
«The Chief Commissioner and all the local authorities consider that these
charges have been completely proved. Mr. Brereton himself does not dispute
the accuracy of the main facts which have been alleged against him. But he
has made a very full statement and explanation in defence of his conduct.
«T am bound to say that his statement, while it affords a full explanation of
his conduct, has neither justified nor extenuated it in my eyes.”

4. We entirely coincide in that opinion, and we approve of the decision
adopted by you on the recommendation of the Governor-general. Mr. Brereton
has accordingly been removed from the situation of Deputy Commissioner to
that of an Assistant, and is not to be promoted until his superiors are satisfied of
his being fit to be entrusted with higher authority.

5. We have hesitated whether official misconduct so glaring, and the cause of
so much injury and suffering, ought to be visited with a punishment less severe
than dismissal from the public service.

6. Mr. Brereton’s superiors acquit him of any knowledge of the cruelties which
were inflicted by the worthless agents whom he employed. We observe his
assurance, “So utterly wasI in ignorance of the truth, that, even to the last, I
could not realize the fact that any atrocities had been committed. When the
veil was once lifted from my eyes, I perceived at once the whole occurrence,
and need hardly observe the distress of mind and horror which I have suffered
at the bare thougbt of being, however unconsciously, the cause of misery to
others.” And again, * Cruelty and abuse of power are utterly abhorrent to
my nature and principles as a Christian gentleman, and the severest pang of all
is, the thought that, by any error of judgment, injustice and misery have been
brought on others. Your own heart will confirm this, and bear me witness that
my motives have throughout been those of zealous duty. The deep contrition
that 1 feel for errors and irregularities and their consequences is almost a
suﬁécif’:’nt guarantee that, if my life is spared, such mistakes shall not occur
-again.

7. However much, therefore, Mr. Brereton is to be condemned for acts in
excess und in abuse of legal authority, both on his own part and on that of the
unprincipled agents in whom he placed a blind and unlimited confidence, we
are mevertheless persuaded that he fully participates in the abhorrence with
which acts of wilful cruelty and oppression are regarded by the European
officers of Goverameat in India. Under this impression, we are induced to
refrain from carrying the punishment of Mr. Brereton's misconduct further
than you bave done. 'We desire, however, that you will inform Mr. Brereton

that any similar misconduct will result in his immediate dismissal from the
public service.

8. We are under the necessity of drawing attention to a point of importance
which has escaped your notice. A mote, appended by Mr. Barnes, the Com-
missioner, to the 22d paragraph of Mr. Brereton’s defence, is thus expressed ;
** These two men,* who were so severely maltreated by Futteh Jung as to render » g R
medical aid necessary for their recovery, were sent not to the gaol hospital, but Ditty and Dit.n.
to a secluded room in a corner of the gaol. They were under treatment from
the 6th May till the 4th and 16th July, two months. They were sent without
-orders, admitted and released not only without orders, but without the knowledge
of Mr. Brereton, as stated by himself.” These facts are certified by Mr. Piethall,
the civil surgeon, and Mr. Barnes eaw the two men, with large scars, the effect
of recent wounds. Yet Mr. Brereton asserts that, though these men were
attended bv the civil surgeon and the native doctor, he had never heard a word
on the eubject, We presume that the medical officer must have inguired of his
patients by what means their wounds were incurred, and must have been able to
Judge whether they had been inflicted by means of torture. 1f he arrived at
that conclusion, we are wholly unable to acquit him of a most culpable failure
in lis dut)’, for not having instantly brought the fact to the Deputy Commis-
117~ Sess. 2. E 4 . sioner’s
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sioner’s notice, We desire that there may be a formal inquiry into the conduct
of both the native doctor and the civil surgeon, and likewise of those persons
who were responsible for the prisoners being placed in a private room instead of
the ordinary gaol hospital,

9. We shall eapect to -hear from you what punishment was inflicted upou
Futteh Jung.
. Weare, &c. ‘
(signed) W. H. Sykes,

London, 13 May 1856. . B %c.ﬂ kglgks'

(No. 3 of 1857).
Fort William, Foreign Department, 8 January 1857.

To the Honourable the Court of Directors of the East India Company.

Honourable Sirs,

Witk reference to your Honourable Court’s despatch in the Judicial Depart--
ment, dated 13th May, No. 22 of 1858, respecting Mr. Brereton’s removal from
the office of Deputy Commissioner of the Loodiana district of the Cis-Sutlej
states, we have the honour to transmit copies of the correspondence with the
Chief Commissioner of the Punjab, noted on the margin,* and to submit our
opinion that the explanations furnished are sufficient, and that nothing more
need be done in the matter,

We have, &c.

(signed) Canning.
J. Dorin.
J. Low.
. J. P. Grant,
Fort William, 8 January 1857. B. Peacock.

(No. 633.)

Lerrer from R. Temple, Esq., Secretary to the Chief Commissioner for the
Punjab, to G. F. Edmonstone, Esq., Secretary to the Government of India,
Foreign Department, Fort William. .

Sir,

In reference to the concluding portion of the despatch of the Honourable
Court of Directors, regarding the case of Mr. H. Brereton at Loodianah, I am
directed to forward extract para. 1 of a letter, No. 66 of the 20th April 1855,
from the Commissioner Cis-Sutlej States to the address of the Judicial Com-
missioner, from which it will be observed that Futtch Jung has been sentenced
to imprisonment for eight years, with labour and in irons. One of the sub-
ordinate agents of Futteh Jung, viz., Allah Buksh, eluded arrest, and has not
been yet seized ; against another, named Ahmud Yar, no direct participation in
torture or extortion was proved ; and Kinamut Allee and Moosahib Khan have
been declared ineligible for further service.

2. The inquiry directed in the 8th paragraph of the Honourable Court’s
despatch has been directed to be made by the Cis-Sutlej Commissioner, and
the result thereof will be communicated to you hereafter.

I have, &c.
(signed) . Temple,
Lahore, 4 September 1856. Secretary to the Chief Commissioner.

® To Chief Commissioner, dated 1 August 1856; from Chief Commissioner, dated 4 September
1856 from Chief Commissioner, dated 17 November 1856.
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Lerrer from G. Campbell, Esq., Officiating Commissioner and Su[')el;intépdexft,
Cis-Sutlej States, to Captain IL R. James, Officiating Secretary to the Chief
Coramis<ioner for the Punjah. - - ! , '

Sir, Camp Unmballa, 8 November 1836...
Wit teference to your letter No. 462, of 4th September, and enclosed copy Judicial,
of orders of the Court of Directors, directing inquiry in a case which occurred
at Loodiana in the time of Mr. H. Brereton, late Deputy Commissioner, I
have the honour to annmex a copy of a report of inquiry made by the offici-
ating Deputy Commissioner under my instructions, and to state, that as
Mr. Thompsun seems to have well and sufficiently inquired into the matter as
far as is now possible, I do not dclay to report the result, = - -

2, The pitht of the civil surgeon’s explanation lies on the stmple fact that
lie hiad been barely two months in India, and did not understand the language ;
and as I believe that no linguistic qualifications‘are required of medical officers
on their first appointment, I think that Dr. Piethall may well. be exonerated
from blame, It will be observed, that he says that lie saw aud attempted to
question the men, but did not discover the cause of their wounds, and con-
sequently did not communicate it to the Depoty Commissioner,

3. The explanations of the gaol darogha and native doctor are much less
satisfactory, They admit ‘that they knew the men to be irregularly confined,
and the native doctor attended them; and though they deny ajl knowledge of _
the cauze of the wounds, it is very difficult to believe they were altogether free
from any knowledge or suspicion of the trath. Considering, however, the
subordimate position of these officials, the time that has elapsed, and the peculiar
circamstances ‘of the case, the men having been confined by the direction
of a persou supposed to enjoy the confidence of the district officer, I do not
think that it would be desirable at this time to visit upon them the punish-
ment of ¢oucealment of this case, though they may, with advantage, be warned
of the personal responsibility which will be attached to them if they in future
fail in their strict duty. The case of the gaol darogha may be separately dealt
with as regards his general inefficiency, The native doctor is an old, and, in
most respects, a very cfficient servant, whose general services we could ex-
ceedingly ill epare. . ol ‘

I have, &c. |
(signed) Q. Campbell, \
Off* Comm" and Superintendent, Cis-Sutlej States,

Exteact Judicial Letter to India.

06. Ix our despatch, dated 13th May (No. 22). Foveign letter, dated 8th January (No. g) 1857. (1)
1856, we directed “a formal inquiry into the con., Reply to Court’s despatch, dated 13th May (No. 22)
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geon, and likewise of those persons who were trict of the Cis-Sutlej States, The explanations fur

respousible for the prisoners heing placed in a nished considered suficient,
private room, instead of theordinary gaol hospital.” We further inquired
what |3unishme,nt had been inflicted upon Futteh Jung, the person chieﬂy impli-
cated in the cas¢ of torture, brought to our notice in the papers to which our
abotc-mentioned despatch was a teply.

07 We are now informed that the civil surgeon, who lad recently arrived
in the country, and did not know the language, was unable to converse with the
met who had been tortured, and that the native doctor and gaol darogha could
not a:cu:tain from them the cause of their wounds. The Chief Commiisioner of
the Punjaby = 15 of opinion that these two officers only acted as almost all others
woull have done in their position, and he would ceitainly deprecate their being
Jnos pumizhed 3 and you add the expression of your own opinion, that thz

it an . . - s .

;’:{;{m.mou: furnished aie sufficient, and that nothing more need be done in the
atter, - . .
L7 —8ess, 2

. r " 68, Under
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Pupjaub. - + 68. Underthe explanations now submitted, it appears that the faults and
—— failures to which we previously adverted are to be attributed less to individuals
than to a system which admits of the appointment to the charge of a gaol
“hospital of a medical man who is unable to converse with his patients. We.
desired that "this subject may receive your attention. |

69. We are glad to find that the delinquent Futteh Jung has been sentenced
to eight years’ imprisonment, with labour in irous.

-70. We conclude that the case of the gaol dorogah, who is repo*ted as gene.
rally unfit for the post he bolds, has been separately disposed of. -

1 “

i

Fort St. Geargs.  FORT ST. GEORGE.

—No.1.—

CORRES'PONDENCR BELATIVE TO THE AMENDMENT OF THE LLAW REGARDING ABUSK
) ‘ oF AuTHORITY BY PUuBLIC SERVANTS.

1
'

¢

" Exrracr Public Letter from Fort St. George, dated 29 December (No. 43) 1855.

7. A copy of this despatch has been furnished to each of the late Commis-
sioners appointed for investigating the alleged resort to torture in revenue and
police cases.® '

_ 8. With reference to paras. 9 and 10, we transmit copy of the lettér from the
Advocate-general, dated the 21st September 1855, and' beg to inform your

In Jud. Cous, Honourable Court that, under the considerations submitted by that cficer and

14 November 1855, by tiie Government pleader, we have acquiesced in their suggestion thut the
preparation of a draft Act of the tenor referred to, chould for the present be
suspended. We may add, that the state of the existing law for punishing mal.
veisation on the part of revenue servants is one of the subjects that are now
occupying the attention of Mr, H. Stokes.

9. In advertence to paras. 11, 12, and 13, your Honourable Court will have
been informed, by our despatch in the Revenue Department, dated 25th
eptember, No. 42, of 1855, and by the despatch in the Judicial Department,
20th October, No, 32, of 1835, that applications have been.made, wnder dates
13th and 14th August 1855, to the supreme Government in respect to the large
employment in the Madras Presidency of uncovenanted agency, and the im-
provement of the Police Department.

10. We beg to refer your Hquourable Court on the subject of p. 14 to the
instructionst issued by us for the reduction of excessive assessment throughout
_the Presidency generally; as also to the §pecial measures which have been and
_are being carried out in the districts of North and South Arcot, the dry lands
cof Trichmopo]y, and the well lands of Cvimbatore.

’

11. A copy of para. 15 had been furnished to the Court of Foujdaree Udalut,
and to the Government pleader; and they have been requested to give thar
opinion upon the change-in the law sagzested by your Honourable Court.

" 12. The Court of Foujdarry Udalut have Leen furnished with a copy of
para. 16, for communication to all judicial officers and magistrates, who are to
be required to report to them, for the purpose of beirg submutted to us, all cases
from ume to time occurring of the nature alluded to by your Honourable Court.

e ey e

* Letier dated 12th September, No. 44, of 185535 Courl's abservations in the Report of the
Commissioners appointéd to invest:gate alleged cases of Lorture in revenue and.lpouce cases.

+ Extracts Mins. Cons., 10th July 1854; Extracts Blins. Cons, 23d April 1855 (vide printed
selections forwarded with letter o the Secretary, East lnd_m House, soth July 1855): Extracts
Muos. Cons., 26th Juoe and 8th August 1854, repoited in Revemue Despatch, 17th October,
No. 55, of 18545 Exuwacts Mins. Cons.,, 61 October 1354, reportcd in Reveaue Despaich,
23d March, No. 14, of 1855, p. 13; Lxtracis Mins. Cons,, gt Noversber 1855.
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‘ Fort 8t. Ge orgé:
Judiclal Department, 10 September (No. 14) 1856.
Our Governorin Council at Fort St. George.
‘ y oted in the margin.* Reply to Public
1. We proceed to reply to the paragraphs n g Re ge{’ o Puke

2. In para. 8 you inform us that, under the considerations sul')mitted' by the (N, 43) 1855,
Advocate-general and by the Gosernment pleader, you have acquiesced in their paras. 7 t0 12.
suggestion that the préparation of a draft Act for the amendment of the law lAmen;lms;lnt Oafbt‘il:e
tegarding the abuse of authority by public servants should for the present.be law regarding

+ of ‘authority by
suspended. ) . .. public servants.

3. The considerations urged by the Advocate-general are twofold; 1st, as
they relate to the agency by which any new legislative measure must be worked ;
and, 2dly, to the subject-matter of such measure.

4. Under the first head the Advocate-general observes, that ‘the Mofussil
police are “both revenue and criminal police,” and that, in order to inspire
confidence among the people, it is necessary that any Act on the subject that
might be passed by thé legislature she'dld be worked, and especially first set 1t
motion, by persons other than menivers of ‘the very class whom it would be the
design of the Act to restrain and punish. He thinks that to compel com-
plainants against native revenue officers .to lay their eomplaints before &
“revenuo magistrate,” s not the course most likely to inspire confidence, and
he shows that, for the reasons stated in the fourth paragraph of his leter of the
21st Scptember 1855, it would be impracticable to commit the working of the
Act to the courts of the subordinate Judges and principal Sudder Ameens.” '

5. Under the second head, the Advocate-general states that the draft Act pre-
pared by him, except as to more fulness of detail, greater severity of punishment,
and provision for false and malicious accusations, is very little in advance of
Regulation 1IL of 1819, which is a regulation to provide more effectually for
the punishment of extortion, oppression, or other abuse of authority, on the part
of native officers of police, and he suggests whether the subject of the propqsed

Act is not peculiarly one that should be embodied in the forthcoming new penal
code, ‘.

.

6. .We cannot coocur with you that, for the reasons stated by the Advocate-

general, the preparation of a draft Act of the tenor referred to should be
suspended. A , '

t

7, We are aware that great changes are reqiired’in the entife system of
revenue and police administration in your Presidency ; but we are not prepared
to concede the position that nothing 1s to be done irt the way of legislation to
put a stop to the abuses. and cruelties which have been brought ' to light watil
measures which must necessarily take a considerable time to organize and
arrange, shall be carried into effect. :

.

8. To admit to its full extent the cogency of the considerations urged by the
Advocate-general, in their hearing upon the existing agency employed in the
administration of criminal justice in the Madras Presidency, i3 to admit that tq
whatever length the abuse of autherity by public servants may be carried, redress
is all but hopeless, and prevention al{but impossible, We fully. recognize the
extreme difficulty of working with efliciency any new law of the nature adverted
to by means of the members of the body whom it is intended to restrain and
punish, and we think, with the Advocate-general, that it would be inconsistent
with the constitution and procedure of the courts of the suhordinate Judges and
principal Sudder Amecns to commit to tliem the investigation of the eases con.
templated by the proposed law. But we fear that the people entertain the
opinion that the Government iz not thoroughly in earnest in its determination to
put a stop to the abuse of authority by its native servants, We believe, however,

+ that

P )
o

* Tubhc letter, 29th December (No. 43) 1855 (paia. 7 to 12); cortgspondeace relative to the
-swendment of the law regarding sbuse of authonity by puslic servants, . ’



14 LETTERS .AND EXTRACTS RELATING TO

Fort St. George. that where the character of the magistrate and collector is such as it onght to-
- be, those wlho have been subjected to maltreatment will feel coufidence of redress
and protection, from their’ intimate hnowledge that the officer to whom they
complain is thoroughly conversant with all their relations to the native officers
by whom they have becn injured.” We believe also that the people, if assured of
being able 1o obtain a hearing from the European ufficer, and of his protection
“agaiust the vengeance of the party complained of, will act upon their convietions.
“ All that the people at large seém to desire,” say the Commissioners for the
investigation of alleged cases of  torture, * is, that the Furopeans in their
respective districts should themselves take up and investigite complaints brought
*before them :"the distances which the natives will often travel at great personai
loss and inconvenience to make complaints, even of a very petty nature, to the
collector or sub-collector, is of itself a pruof of the confidence which they place
generally in those officers.” The submission of theé natives to the maltreatment
to which they bave been subjected, is to be accounted for by other causes besides
want of confidence in the European magistrate, because he is also the collector;
or in the collector, because he is also the magistrate. 1 If the measures adopted
be such as to afford them encouragement and protection in making known their
grievances, the suppression of those grievances will to some extent have been
effected ; but for this end, legislative measures alone will not be sufficicnt.  The
English authorities must meet the complaints of the people half way, must be
accessible at all times fo such complaints, and must be jealously on their guard
against any combination among their native officers to make common cause
in extortion, or to shield those who have been guilty of acts of oppression or
cruelty., -~ . .
9. If, as we Lave a right to expect, such a course be steadily pursued, the fact
of the magistrate being also the collector of the district need nct stand in the
way of immediate legislation upon this important subject.

10. With regard to the suggestion of the Advocate-gencral, that the subject of
tie propesed Act is peculiarly one that should be embodied in the forthcoming
new penal code, we have to obserre, that the penal codc is' in the hands of the
Legislative Council of India, not in those of the Indian Law Commissioners.
We think it probable that some of its provisions will meet cases of abuse of”
authority by public servants; but on this point it will be expedient that you put
yourselves in communication with the Legislative Council. *

- 11! We do not think, however, that the insertion of a clause in the penal
code, defining the offence, and prescribing the penalty, is sufficient to meet the
exigency of the case. .Itis not enough that the law on this peint merely forms
part of a general code; the evil is special and peculiar, the ?emedy waust be the
same, and- the measures to he adopted must be pointed directly at the abuscs
which they are intended to repress.

12. A Commission was appointed to investigate the alleged use of torture in
your Presidency; an Act was passed specially to facilitate its inquiries; its
report shows the existence of such torture to an extent of which we were not
aware, and which we deeply lament, and it is essential, in order to fmpress - our
native subjects with the conviction of our determination to put a stop to the
abuses committed by our native officers, to take immediate and earnest steps for
the repression of such practices. It is true that the court of the magistrate is
now open to receive compluints, and that a Regulation (II. of 1819) is part of
the statute law of your Presidency. The terms, however, employed in that
Regulation, in describing the offences made punishable by it, do not cnnveé the
idea of such aggravated offences as those mentioned in the report of the Com-
mission ; its provisions are limited to uffences committed by *native ofticers of
police ; the small amount of punishment which it prescribes has no doubt led to
the infliction of sentences often very inadequate 1o the offence, and the powers-
of summary trial and punishment conferred by it on the magistrate are much
100 restricted, and have been too often neglected.

- T3. On these grounds, therefore, as well as on those above specificd, we are of
opinion that there is a call for immediate legislation in the direction we have
indicsted ; that in «ny Act that may be passed no attcmpt should be made to
mitigate the character of the offence to be punished, cr to qualify the term;txhn.

- whic
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which it is desciibed, and that the magistrate’s powers of punishment shonld . be Fort St. Georgel
so0 extended as to admit of his dealing summarily and effectually with all cases, . =~
except those which, from circumstances of aggravation, call for the intervention
of a'superior court. We believe that a new Act, although in reality not perhaps
differing much from an old one, is yet likely to be carried jout with much
greater accuracy and effect.  We cannot help repeating that this question, has
not till lately received from the authorities the consideration which it deserved, .
and we now insist upon their most earnest attention, to the' suppression of, this
crime, by the most effective means of punishment, yntil we can sufficiently con-
sider a plan .for an improvement of the administration which may effectually
/ prevent its commission. - L4 ‘ ' ‘ e -

14. We therefore desire that you Wil again take the subject into your imme-
Jiate consideration, with reference to the foregoing observations. We do not by
any means intend to confine your exertions for the attainment of the ¢bject in’
view tosuch an Act as that now proposed; but, without diveiting your midd

"from the question of separation of Police and Revenue, we intend you to 'show
your determination to eradicate the evil, and to convince 4ll persons in employ-
ment under you that such is your. determinatioq. e

‘

15, The remaining paragraphs do not appear to call for any remark,at [rJresent.

' L We are, &, o
(igned) * W. H. Sykes. .
. _ ' " R.D.Mangles,
London, 10 September 1856. &e. &c.

] , ' oy,

. »
3 . ‘ [P
, .

(No. 27.—~Public Department.) -

"+, 'To the Honourable the Court+of Directors of the East India C,o'm'ph'njr,‘ ;
» . . , . N ! '\

Honourable Sirs, - b \ . : , M

~

Wik reference to the papers noted in the margin,* we do ourselves the honour
to forward to your Honourable Court the accompanying copies of Minutes} that

have bgen recorded by our President and by the Honourable Mr. Walter Elliot
respectively. 1 \ y r Lihot,

- v

(AN R - L3

'2. With reference to the concluding para. of our President’s Minute, we
have further to state, for the information of your Honourable Court, that we
have dir¢eted our solicitor, in the absence of- our “Advocate-general, to,’prepare'
for submission to the Legislative Council of India, the draft of an Act for the

punishment of abuse of authority on the part of public servants in the police
or revenue departments, ‘ o

.

' © We hare, &e. . o

' ' s (signed) , Harris. Cu
Fort St. George, 11 September 1856. 8 ) , Wa/le: Elliot,

] ' : - . . ; I i

. ‘ ‘Minure by the Right Honourable the Guvernor. .

L
' L)

I 86 to call the attention of Government to the following extract from the

report of his speech on the Indian Budget. delivered in the House of C
by Mr. Vernon Smith, on the 21st of July last, o ommons

t has reference to the subject of torturc. *His (Lord Harris's) opinion was,
— that

.

* De<patch, Public Depariment, No

. 1 « 44, of 1855, 15th September, p. y; to Honoursble C f

irectors, sgth Decemb 5, p. 8; De< ment, Legislative Department
No. “2‘; 5 1255, ece N::e:nsl?;-,. P- 8; De<patch to Supreme Government, Legislative Department,
“ t,ﬁ:, é:(:ez;l;sgfterpl}r:x 1855, E. M. Cons,, gth September 1856, No. 1085; to the Sec:etary‘
rth Jul ent of Ind, gth September 1850, No. 1086; irom the magistrate of Malabar,

¥ 1855, No. 5403 order thereon, 1:8 August 1855 N s’ H S
Be!;.];.? r,“ét Augost 1856,,1\’0, 1236, " 8 1855y No. 51.6) from !I\C/D'!ang(ratg ol
—ess, 2, T .
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that it to a great extent resulted from the high rate of assessments, and that a
re-adjustment of assessment would get rid of it That, however, must be a slow
operation ;7 but in the meantime Lord H. had set a careful watch upon this
system, and was prepared to pupish with the severest peaalties (for there liad -
undoubtedly been a want of severity in the penalties hitherto inflicted), and with
dismissal from the service, of any person who was convicted of the infliction
of torture.” :

 The Court of Directors, among other instructions, sent out an order that
an Act should be passed for the enforcement of severe penalties for this offence.
The law advisers thought that such an Act would be useless, and that the
only way to suppress this evil was to separhte the revenue from the police
system, ¥ * ¥ '

“ He (Mr. Vernon Swmith) could not help thinking that Lord Harris had not
done right in omitting to pass the Act to which he had referred. * * * He
could not help, thinking that when Lord H. considered the matter, he would see
that if no new Act were passed, the opinion would prevail, that as hitherto no
notice had been taken of this system, so no attention was intended to be paid to
it in future.” : ) o ’

I assume that this report of Mr. Vernon Smith’s speech is generally correct ; at
all events it is evident that it bas gone forth to the world that the Court of
Directors'sent out an order that an Act should be passed for the enforcement of
severe penalties for this offence, and that this Government has failed to fulfil
those instractjons. co

I'need hardly point out that this Government possesses no power to pass any
Act whatever; but can only have one prepared to be sent up to the Legislative
Council in Calcutta.

But I have to remark, that no instructions have been received from the
Honourable Court to pass an Act of the description mentioned.

So far as I can discover, by reference to the pullic documents, what has
occurred with respect to this subject is as follows

1. The Commissioners for inquiring into the alleged use of terture in the
Madras Presidency, sent in their report on the 16th of April 1855.

In para. 78 they say, * We could not but have our attention pointedly drawn
to the state of the. law under which sucha” condition of circumstances as that
whith the present investigation brings to light could continue to exist; and on
this point it will be sufficient for us to state thas it appears to'us both circuitous
in its procedure,and deficient in its provisions, for the prevention and punishment
of personal violenee illegally administered by an abuse of authority. We have
coJlécted the majn provisions of the law on this subject, and we deem that we
have sufficiently discharged our duty in drawing the attention of Government
to its state as it stands, leaving such amendment or alteration, 23 may be thouzht
%xp« die]nt’,‘ to the better consideration of the Right honourable the Governor in

ouncil.” ‘ ‘

2. This Goverament passed orders on this report on the 7th of June 1835,
and the following paragraph, No. 21, shows their vicws on this subject:

“With regard to the reraining cause noticed by the Commissioners impeding
the due suppression of Acts of extortion and oppression, viz, the vague and
defective state of the law for the punishment of abuse of authority on the part of
public servants entrusted with it, and its dilatory and circuitous action, the
Right honourable the Governor in Council resolves to request the Advccate-
general and the Government pleader to confer upon the subject, and to submit,
the draft of the Act which they would propose in amendment of the prescnt law,
to be applicable to all cases of abuse of autherity committed by public servants,
or parties assuming to act as such, and either in the police or in the revenue
department.”

3, On the 215t of September a letter was received by the Chief Secretary from
the Advocate-general, in which he stated (to express his views shortly) that he
ard the Government pleader had in consultation found that grave dificultics
existed as to the probability of drafting any Act which could be foctive under
prusent ciicumstances. ‘

. 4. On the 14th of November the Government resolved, # That th: Advocate-

general and Government pleader should not for the present procecd furthet w zlt‘h
. the
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the task of draftin{;.a bill in ameadment of the existing law vegarding the abuse
of authority of public servants.” * : P o

" 6. On the 15th February 1856 this Government received a despatch from the
Government of India, requesting « that, with reference to the 8th para.’of the,
despatch from the Right honourable the Governor in Council to the Honourable
_ Court, No. 43, dated 27th ultimo, the circumstances under' which the prepara-
tion of the draft Act, to prevent abuse of authority committed by publie servants,
either in the Revenue or Police Department, has been suspended, may be
reported for the information of the Government of India,” and also tnquiting
whether “*the Right honourable the Governor in Council proposes to resume the
consideration of the subject at any early or definite period.”

6. To this an answer was given, dated 8th March last, to the efieét that
looking to the difficultics represented by the Advocate-general and the Govetn-
ment pleader, this Government was induced to postpone legislation wntil the'
revision of the revenue code should be completed, and until they were apprised’
of the sentiments of the Government of India with respect to the measures-
referred to them under dates the 13th and 14th of August last (1853) for the
reform of the police, and for the introduction of uncovenanted ageney.

7. Nothing further bas transpired on this subject. It is apparent, I think,
then, from this statement of facts, that this Government received no instructions,
to enact a law on this particular subject, but that the initiative was taken of its
own free will, and that proceedings were stayed for a time solely with the
expectation of being able at an early period to propose a thoroughly efficient
law, instcad of an incomplete one, which wonld give scarcely more power to
Government than is at present pussessed.

I should remark, that the Honourable Court, in their despatch of the 12th

September 1855, on the subject of the Torture Commission, approved of the course
which this Government had been reported to haye adopted, viz., to have called
on the Advocate-general fora draft Act ; but this approval was not supposed, and,
docs not in its terms in any way bar the discretionary judgment of this' Govern-
ment. -
I do not wish to lay any great stress on the fact of not having received
instructions ; but still I.think that it is only right and fair to this Government
(for though T alone am individually alluded to in the réport of Mr. Vernon
Smith’s speech, yet it is the action of this Government which is in question), -
t}}at the circumstances should thus fully be natrated, because -there is a wide
difference between the position of a Government acting uureservedly on its own
judgment, and that of its being limited by instructions from superior anthority.

Under the circumstances in which this Government was plaged in November
lact, wheu it decided on postponing the consideration of the proposed Act, I
thought, aud 1 am still of opinion, that it éame to a sound judgment :

1st. Berause it appears to me that additional legislation is inexpedient whefe
power already exists wlien such legislation cannot be fully effective, and more
especially when there are good grounds for supposing that a law more complete
in all its benings muy in a short time be enacted. » '

Mr. Vernon Smith appears to think that the Regulations of 1816 and 1819
are in abeyance, and concludes that it would be more advisable to pass a new
Act than ta revive the old ones: Le is reported to have said— -

“It was true that by Regulations adopted so late as the years 1816 and 1819,
very heavy penalties were imposed for acts of torture; but it was clear that these
Regulations hal never been enforced, and he thought that the passing of a new
Act would Lave more effect than the renewal of the old ones.”

There would appear to be some misconception respecting the Regulations if
question, No. 11 of 1816, and No. 3 of 1819. They are not only not in abey-
auce, but in tull operation, and constantly acted on. Indeed, it is oaly necessary
to refer to Appendix (H.) of the Report of the Commissioners on the Torture
Inquiry to show that this is the case. .

A rcturn is attached, showing the number of caces which have been tried
under these Regulations, or in which, under other Acts, such as Act VIIL of 1843,
the courts have entertaived charges for abuse of authority, including' the
(I‘Z!T_l:‘m:uun of torture fur the years 1854, 1833, and the first seven wnths of

44, Pt .
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Fert St. Gedigé,
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The existing system of police throughout the Madras Presidency was estab-
lished by Regulation XI. of 1816, and it is in constant, it may be said in hourly
operation. '

od. Because it was hoped that this Government would before this have Leen
in a position to bave drafted an efficient law on the subject. The revision of the
revenue code is mnearly complete, and favourable replies were anticipated,-
perhaps in too.sanguine a mood, respecting the measures of police and the
magistracy, which are alluded to in the letter to the Government of India of
the 8th March last, L.

3d. Because it did appear to me most iinportant, in a matter of such grave
moment, that the action of Government should be simultaneous on all the
points invalved. . - ‘

For, be it well remembered, that it was not ouly the prevention of a cruel prac-
tice which was under consideration, but the collection of the public revenue was
concerned, and the tone and bearing of Government towards its native serrants
in a difficult crisis was involved.

It was right and proper, when the charges of the employment of torture were
proclaimed, to institute a free and full. investigation ; I hold that it was the only
safe course to pursue. But when the practices were exposed, and the remedies
had to be sought, I hold that it was also the only safe course to go to the root
of the disease, and to apply the proper remedies, if discovered, at once.

Now, what are the facts? The charges were brought Lome to the native
officials in many instances; it was right they should be exposed, as a preventive
not only to future malpractice, but also to that species of agitation which was
cndeavouring to charge the entire blame on the British Government, und the
entire fault on British officers.

" But how did these malpractices originate? and how was it they were per-
mitted to continue ? ‘ : .

With respect to the first question, it will hardly be contradicted, I imagine,
that the practice of torture has existed in all countries in a barbarous or semi-
eivilised state of society, and, in accordance with this view, it has prevailed gene-
rally in India. .

With respect to the second. the answer, I believe, is, that the facts of the case
had hardly been fully realised ; a heavy taxation had to be collected ; the sale of
lands was discouraged ; the 'native officers were obliged to employ any pressure
which would meet the difficulty; their combined duties of police and revenue
induced habits which, looking at the circumstances of their position, were hardly
to be avoided; and thus a system was in existence which undoubtedly called for
reform.

But would the desired object be effected by heaping severe penalties on the
officers of Government for their acts,—improper ones, no doubt, and unsanc-
tioned, but still in some degree forced upon them in the performaunce of their
duty ¢ I certainly did thiok that it would not altogether become this Govern-
ment to make its native officers, a numerous and influential body, containing
some of the wealthiest and most respectable men in every province, the objects
for increased censure, and the subjects of heavier penalties, without at the same
time giving palpable evidence that they would be relieved from some of the dif-
Beulties with which their position was encumbered. I was of opinion that it
would be more fitting the policy of a great Goverument, that a measure which
should discourage every species of violence should be accompanied by the evi-
dence of a publicly expressed disposition:

1st. To ameliorate the position of the tax-payers by a fresh survey and assess-
ment. Mr. Vernon Smith is reported to have stated that the Goverument of
India bave approved of the measures proposed by this Government oa the sab-
ject. I have heard privately that such is the case; but this Government has
received no official communication to that effect.

2d. By diminishing the duties of the revenue officers by an increase of the
magistrature, and a reorganization of the police. .

Measures to effect this purpose have been proposed by this Goverament; bat I
fear, Trom the tenor of the Honourable Court's despatch, dated 23d of July 1856,
Judicial Department, No. 12 of 1856, that they are indefinitely postpyiel.

ad. By
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3d. By the concurrent passing of an Act for facilitating distraint both on the ~Fort St George.
land and on personalty. An Act for this purpose, which'has required time for =~ — -
full deliberation, is now in preparation. ,
These were my views, and }hesg would still be my views, were the circum-
stances the same. Lo . ‘ o ‘
But it appears to be concluded that definite instructions, to draft 4n ‘Act have
been received from the Honourable Court. R -
It appears also to be eonsidered that the framing’such an Act’is, the test of the
earnestness of this Government 1n the abolition of torture. S o
1, therefore, think that there is now but one course to pursue, and ‘that it is
incumbent on this Government to direct a draft Act, against the abuse of
authority by public servants, to be framed by the Honourable Company’s solicitor,
and to be forwarded to the Legislative Member at Calcutta, in order that it may

be passed into law.

1 P S T I R

Ny

. , . (éigned) Harris.
Government House, 4 September 1856. \ L

I
Fort \ST. GEORGE. . o

STATEMENT of Caisrozs against PusLic Oij;vECEns for TorTunE. ,

! . 03 3 . > ¥
In extorting Confessions in Criminal . In‘ n‘ﬂu’;ng Revenue.
Oﬂieerl, ) : «
. Trmpri t, . Imprisonment,
and the Regulations . Toprisonmen e P
wier - |PERIODS| -1 T . L -} REMARKS.
IR AR R PR RS REREE LS
b1 o= e ol 2 9 o] I~RE"] »
whuch they acted. | Sla < |8 BRAeEaEs| 8 8| <= §5E5(3)54134
w e | 8|8 [55 82 ls s |5 gszzggﬁsgng
8 N e 2B Ol Ol » . I+ » wla < " - )
L |2l 28| 8 RSRaREREl L2 |4 | & BSRERaRa]Ra
; ‘ - ' I
Sesrion Court  » = 1856 1] 2l 28 ol =t =1 ol < 2 8] -1 =0 =] =]"1} 2[ 2] No cases were
) ‘ " ' , tned before the
Sobandimate Courts, nn- 1854 4 14| 8] ~| | «| ~], 63 2| 5] &} =| ~] =} ~1'=} - §enlon Court
der Bect. 7, Reg. X. 1855 102115 - =] =1 1| 5t 5| 5 21 <f «| ={ 8] ~] -1 in 18i4 and
of 1818 « «luptoduly1856| 6 (26| 9| <| ~| 1) & 2} 1| 4] 2} 2| -] -] -| = - 1855,
Magistracy, under ditto, 1854 7104 5 ~1 1} 1] 6| 28 ~| ] =] ~} ~{.~] ~1 -
and Sect.§4, Act V1. 1865 saiar| 20 1] -1 2| 3| 3t 48] 2| s} 4|l 2 [ 2 ['~}| -
of 1843 « lloptodulylese] 5{21| 5{ - -} -| 8! 8] 1| 2 al “] - wl -
i R « . ’
1854 - w] w] .| -] -
Ditto, under Sect 3 —f =l -f =t =] -] -] 5|16] -|16 ,
n:g.nlnxfronsxs 21[ 1855 26| 3| a] ~} ]| -felrof1}so| s} -f-p'~]~
l optoJune1856] -~ ' of ~f L} - ~f =} -} 1| 7} 8} 2| | ~} ~] -] -
Ditto, under Sect, 3, | 1854 s1{t6a 13430 -] S| | ~Jaofjaalesfas] =] -| -] ~{ -
Regulation 1L of 1855 48 1208 (191 (12| ~| ~] ~| «F46 (119103 16| ~| ~| ~| ~{ =
1819 - . -l vptoJunel858{ 9 35|85 ~| ~| | =f -] 5|15 15' -] m =] o] = -
. Tosat - - - 1146 (506 400 (45| 1| 4(22|25]o8 (248161 73| 4] 1| 5] 2] 2
! .
! : (vigned)  "George,
1 " Register,

Although this retarn is headed * Torture,” the laws under which the cases come are for abuse
of authonty by public servants, The punishments are light, not in consequence of the defect of
the law, but from the difficulty of finding sufficient proof in the severe cases when they do occur.

. Itshould be observed, that the extent of punishment which it is competent to the magistrate to
inflict in such cases, is imprisonment for six months, with & fine of 200 rapees, commautable, if not
poid, to a further period of imprisonment for six months, '

This is the L’xv{e—-Vide Sec. 54, Act VII. 1843, and Sec. 7, Reg. X. 1816.

.

117~Sess, 2, G MiNoTe



.50 LETTERS AND EXTRACTS RELATING TO
Fort Si. Gearge.

—

Minute by the Honourable Walter Elliot, Esq.; dated 8 September 1856.

I mave read the Minute of the Right Honourable the President. It givesa
clear and complete statement of all the proceedings of this Government in the
matter of the report of the Torture Commissicn. I have only to express my
entire concurrence in the views it contains. .

I have no objection to the course proposed by his Lordship. But I must own
that I do not expect any great advantage from we project of the law, for which
application is to be made to the Legislative Council

Of the complaints of abuse of authority and illegal violence received by the
Torture Commission and referred to the local magistrates, and of those which
hate subsequently been brought to notice in the mofussil, amounting by the
last return to about 90 cases, there has not been a single “instance for the due
disposal ‘of which the existing law has been found insufficient. tis true a large
proportion of the charges have been discovered to be groundless, but the number
brought home by trustworthy evidence sufficed to test the efficiency of the
existing faw. I anticipate much greater advantage from the reform of the
revenue laws, which has lately occupied so much of our attention. When the
process of distraint and" recovery has been simplified and rendered applicable to
all cases of default, there will be less room for proceeding to illegal practices for
collecting the public dues.

7 September 1856. (signed) Walter Elliot.

(No. 1085.) .

Resorvep, That copies of the above Minutes be forwarded to the Honourable
the Court of Directors and to the Government of India, by the next steamers.

2. Resolved also, That the Honourable Company’s acting solicitor be requested
ta prepare for submission to the Legislative Council of India the draft of an Act
fur the punishment of abuse of aathority on the part of public servants in the
Police and Revenue departments. Mr. Boyson’s attention will be given to the
papers noted in the margin.* It is observed that a draft to the above cffect was
prepared by the Advocate-general, but not submitted to Government, for the

_reasons stated in his letter of 21st September last. If it be still on the records
of his office, it might probably be referred to with advantage. .

1
-, -

" {No. 82.)

Im‘ from R. D. Pari'er, Esq., Magistrate of Madura, to 7. Pycroft, Esq.,
Cﬁilief lSliacretary to Government, Judicial Department, Fort St. George.
U S R , o
4 the idea that same modifications of the law are u?der consideration,
ha?ex?lf: hoi;uiato request that you will lay before the Right honourable the
Governor in Council the enclosed statement of charges of abuse of authority by
lice officers, disposed of by the magistracy of Madura during the year 1854
and the first half of 1855.

| ismi i ’ i ; and I have no
. 9. The pumber dismisced will be seen to have been immense ; an i
doxszt?ixat a considerable proportion of them, besides those entered as false, were
made without any foundation. This appears to me an evil of great magnitude.

. i ience, but the witncsses,
1v are the persons accused put to much inconvenience,
Not only pe ter pumber, are taken away from their homes and occupa-

advantage ta compensate for the sacrifice; and their de:ent;gx;

composing a far
tions without any

the Investigation of Alleged Cases of Torture in the Madras

. o .
® Report of Commissioners forﬁ-om Magistrate of Msdura, 17 July 1855; from Magistrate of

Presidency, 16 April 1855, p. 76;
Bellary, 81 August 1856.
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and length of journey are longer than in ordinary cases, because all charges Fort St George,
against police officers are required to be examined by the European magistracy. —

It is certain that abuses of authority not unfrequently occur, which iv 1s 1most :
desirable to investigate thoroughly, but nothing tends more to prevent. the

detection and punishment of real injustice and oppression than false and reckless

accusations, which seem now to be much on the increase, ,Such’ charges spring

from the very same spirit which prompts the native police officer to' oppression,

and are made, 1 have reason to believe, from the same m_otives. Bqd and

designing people incite others to make false complaints against the police, in

order either to gratify revenge or to make them afraid to dq’ their duty. !

3. I would beg to recommend, as sowe check to the practice, that the power
of punishment given to magistrates by section 35, Regulation IX. of 1816,
for false petty complaints under sections 82 and 33 of the same Regulation,
may be extended to false accusations under Regulation IIL of 1819, the
maximum period of imprisonment in lieu of fine being increased to one
month. ,

1. The only present remedy is commitment for.perjury; but to do this is
enerelly useless, even when the falsehood 'of a charge is morally certain,
inasmuch as it is nearly impossible in this country to prave a negative. Indict-
ments for perjury are rarely sutcessful,. except where the party has given two

contrary depositions on oath. : .
I have, &C. :

. (signed) R._D. Parker, Magistrate.
Madura, 17 July 1855.

1
STATEMENT of Casts of Asuse of Avrmorrry disposed of by the Magistracy in 1854, and in the
First Half Year of 1855.

1 2. . 3. 4. 2 6 7
. . . Cases
. Disposed of. . Punished. Committed Dismissed, of Column 6
YEAR. AUTHORITIES. to the Court. iy

.

Casas, EPerlons. Cuses, | Persons.f Cases, | Persons.| Cases. | Persons. Cases. | Perso

Magistrate ~ - - - 4 i1 i 1 1 4 2 8 ' —_ e

Joint Magistrate’ - - <] 73 | 96 8 6 |- |- -] @87 | 90 | 15 15

1854 - (| Paumben Magistrate - - 4 24 |- - - 4 4% — | - —_ —
Ilead Assistant Magistrate - 3 3 1] 1 }- =f- = 2 2 — —_—

Assistant Magistrate . 8 9 8 3 (- <= - : 6 — —_

Torar - - -| 90 l143°|{ 11 11 5 | 28 74 | 104 15 15

Magistrate - - - Y 10 ] 1 2 |+ f- . 6 8 3 4

Tirst half Joint Magistrate - SN I 85 4 8 ' - P 17 17 7 8
year of {{ Paumben Magistrate « -] -— — —_ — — — —_— — —_— —
1868 = 11 Head Assistant Magistrate = | = — - - —_— — - — —_ —
Assistant Magistrate « - 3 4 |~ ol= sfa wfs 8’ 4 —_ —_

Totar, « - | 380 49 5 8 {« ~i{- -} 25 41 '} 10 12

* Court peons and village officer, in execution of a court process.

17 July 1835, ‘ (signed)  R. D. Parker, I\IagiSﬁ';atte.

1
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. 52 LETTERS AND EXTRACTS RELATING TO

Fort St. George.
 — : (No. 546.)

OrpEerEeD tobe forwarded to the Advocate-general and the Government pleader,
with reference to para. 20, of Extract Minutes of Consultation, 7 June 1855’
No. 747. '

Fort St. George, I ‘August 1855. :

J

L4

(No. 35.) <

Lerrer from C..Pelly, Esq., Magistrate of Bellary, to 7% Pycroft, Esq., Chief
Secretary to Government, Judicial Department, Fort St. George.

t
©  Sir, i - ;o : x

In accordance with the instructions of Government, under date the 10th June
1856, I have the honour to report the following case of alleged torture.

The head of police of Madugseerah reported to me that two persons, Madicrah
Hoonsomah and Soobah, charged before him with cattle-poisoning, had com-
plained to him that’ they bad been tortured by Soobarow, the am thanny
mootsuddy (moonsiff) of the village of Munnoor, in order to éxtort a confession
from them. They said their fingers had been tied with a string, and bent back,
and tied to their arm. The head of police reported that there were no marks to
show that they had been thus ill-used, but he gave them a notice and direction
10 make their complaint to the magistrate..

On receipt of this report, I directed the head of police to ascertain whether
the complainants bad, as directed, left their village to prefer their complaint
before me, and, if not, to send them with any evidence that was forthcoming. In
reply, he reported that the complainants refused to prefer any complaint, and
stated that they had no evidence to support their charge, and there the matter
has dropped. -

I would, however, take this opportunity of pointing out what appears to me
an evil. The erders of the Fonjdare Udalut direct that all cases coming under
Section 3, Regulation III. of 1819, must be investigated solely by the European

magistracy, and no interference whatever is permitted by the native police in
such cases. Several years ago I was led into a correspondence on this subject
with the session judge, and those instructions were confirmed. In order, how-
ever, to ensure as much as possible parties aggrieved obtaining redress, I then
directed the heads of police to furnish=any persons complaining of maltreatment
_at'the hands of the police with a written notice, directing them to complain, if

_ they chose, to the magistrate. But it must be obvious, ¢hat frequently parties
" will not put themselves to the inconvenience of travelling a long distance (as in
the present case, about 100 miles) to the magistrate’s court, where they must
necessarily be detained a very long time, until the evidence is got and heard,
and probably, after all, without being able to prove their charge. Moreover,
witnesses summoned from such a distance, who, perhaps, either know nothing,
or. will probably say they are ignorant of the facts stated, are put to much
inconvenience, and to no effect.

I would therefore suggest that it would be better, and tend to the furtherance
of justice, were the tahsildars permitted on every occasion of a case of maltreat-
ment by the police, or revenue authorities under them, being brought to their

- notice, to make a preliminary inquiry, and if there is evidence, to send the case
up; and if not, to report it, leaving the complainants, if the_y think proper, to
_appeal against a dismissal of the accused by the head of police. As the law is
now iaterpreted, heads of district police are exempted from all responsilulity in
* cases of maltreatment, serious or petty, charged against any of their subordinate
police officers, further than to inform the parties aggrieved that they must take
tkeir complaint to the magistrate. ) .
‘ I have, &c.

Bellary, Magistrate’s Office, {(signed) C. Pelly,
21 August 1856. Magistrate.
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(No. 1086.) | L |
; ' Chief Sec tary
om T. Pycroft, Esq., Chief Secretary to Government, to the Secre
Larre from yerdt toqthe Government of India. -
I ; | , M };]ast
tinuation of my letter to your address, under date 8th Marc s
Pulb'liE:ngggaﬁgae;:, No. 2yGQ, I am directed by, the Right honourable the

Governor in Council to forward, for submission to the Right honourable the

Governor-general in Council, the accompanying copies of the minutes, as per
margin.* . . ,

i | ing i the Right honourable
9. Referring to the concluding para. of the minute by g
the President,gl am instructed t% state, that in the absence _of the Advocate-
general, the Honourable Company’s acting solicitor has been directed to prepare
for submission to the Legislative Council, the draft of an Act for the punishment
of abuse of authority on the part of public servants in the Police and Revenue
departments.

I have, &e. '
' (signed) T. Pycroft,
Fort St. George, 9 September 1856. ‘ - Chief Secretary.

4
. . feoy ' s e f

Exrtract Fort St. George, Public Consultation, of 25 November 1856.

1 v

Reap the following Letter: —
(No. 1419.) ’ . '

Lerrer from Cecil Beadon, Esq., Secretary to\ the Government of India, to
J. Pycroft, Esq., Chief Secretary to the Government of Fort St. George.
Sir, . . . ,
1 an directed by the Right honourable the Governor-general in Council to

Fort St. George.

Sa——

-

Home Depart-

acknowledge the receipt of your letter, No. 1086, dated the 9th ultimo, forwarding ment.

minutes by the Right honourable the Governor, and the Honourable Mr. Elliot,
ou the question of special legislation for the prevention of abuse of autherity on
the part of public servants in the Police and Revenue departments.

2. Since the receipt of this communication, the Governor-general in Council
has been put in possession of a copy of the Honourable Court’s despatch to the
Government of Fort St. George, in the Judicial Department, No. 14, dated the
10th September last, in accordance with the views expressed, in which the

consideration of the draft Act now under preparation by the acting Company’s
sohcitor at Madras will be proceeded with. ’

3. Iam directed however to remark, with reference to those passages in the
Governor’s minute which are transcribed on the margin,} that the Governor-

' general

+

* Minute by the Right honourable the President, 4 September 1856 ; Minute by Honourable Mr.
‘Walter Liliot, 7th 1dem. '

+ * But would the desired object be effected by heaping severe penalties on the officers of Govern-
inent for their acts, improper ones no doubt, end unzanctioned, but atill in some degree forced upon
them in the performance of their duty ? '

“1 certainly did thiok that it would not altogether become this Government to make its native
officers, @ numerous and influential bedy, containing some of the wealthiest and most respectable
mwen in every province, the objects for increased censure and the subjects of heavier penalties, with-
out at the same timme giving palpable evidence that they would be relieved fromn sbme of the difficul-
ties with which their posiion was encumbered. 1 was of opinion that it would be more fitting the
policy of a great government that a measure which should discourage every species of violence
should be accompanied by the evidence of a publicly expressed disposition,—

“18t. To ameiiorate the position of the taxpayers by a survey and assessinent. Mr, Vernon Smith
18 reported to have stated that the Government of India have approved of the measures proposed by

this Government on the subject. I have heard privately that such is the case, but this Government
has received no official communication 1o that eflect.

* 2d. By dimmishing the duties of the revenue officers, by an increase of the magistrature, and °
a reorganization of the police. - | ’ )
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Fort 5t George. general in Council cannot agree in the opirion which he understands to be
— there expressed, that the practice of torture is a necessity, in some measure
forced upon the native officers by reason of the over-assessment of the land, or
of the inability of those officers to fperform the amount of work required of them
or by the inefficacy of the law of execution against person and property ; nor
can bis Lordship in Council admit that the practice ofstorture by native revenge
.officers of Madras should be in.any degree overlooked till the revenue and
Jadicial systems of that Presidency are reformed.

4. The Honourable Mr. Elliot observes, thatthe existing law provides adequate
penalties for torture, and that those penalties are now actually enforced whenever
proof of a case of torture can be obtained. Thisis probably the case, but it
cannot be rightly said that becaose the Government of India bas not yet
sanctioned a large increase of expense for the police establishments of Madras,
there is any reason for not making revenue officers who cannot torture * objects
of increased censure,” and at any rate his Lordship in Council trusts that what-
ever be the effect, owing to the imputed defects of the revenue law, the existine
penal law will be enforced with the utmest rigour, and in the most determined
epirit against all persons guilty of torture, and especially against native officers
of Government who abuse their powers in this manner.

. I have, &e.
(signed)  Cecil Beadon,
' Secretary to the Government of India.
Fort William, 31 October 1856. .

Ozrperep, to be recorded.

7

'Exrtracy Judicial Letter from Fort St. George, dated 10 February 1857 (No. 3.) '

2. By our despatch, in the public department, of 11th September last, Nd. 27,
aud the papers which accompanied it,* your Honourable Court will have been
informed that the Honourable Company’s acting solicitor was directed, under
date 9th idem, to prepare for submission to the Legislative Council of India, the
draft of an Act for the punishment of abuse of authority on the part of public
servants in the Police and Revenue departments. We now beg to forward the
correspondence ¢ that has since transpired on this subject. Your fonourable
Court will observe, that the member for Madras has deemed it unnecessary to
submit the Bill prepared by the acting solicitor to the Legislative Council, because
the subject had been fully considered by the Select Committee on the Penal
Code, having in view the disclosures contained in the Report of the Madras
Commissioners on the alleged use of torture, and their observations upon the
existing state of the law,

*

“ Meagures to effect this purpose have been progosed by ihis Goveroment, but I fear, from tLe
tenor of the Houourable Court's despatch, dated 23 Jaly 1856, Judicial Department, No. 13 of 1856,
that they are indefinitely postponed. o

%d. % By the concurrent passing of an Act for facilitating distrant both on the land and on per-
sonalty, an Act for this purpose which has required time for full deliberation, is now in preparation.
" “These were my views, and these would still be my views were the circumstances the same.
. * Letter dated 10 September, No. 14, of 1856, Review the despatch from this Goverament
relative to the amendment of the law regarding abuse of authority by public servants ; are of opinion
that Leislative measures alone will not be sufficieot, but that the English suthonties shouid be
accessible at all times to complaints of this nature; that they should be jealously on their guar’d
‘against any combinalion amongst native officers to make common cause ia extortion, of Lo shfe.d
those who have been guilty of acts of oppression or cruelty, and that if such a course be seally
"pursued, the fact of the magistrate being also Collector of the distnct, need not stand in the way of
immediate legislation ; observe that it is probable that some of the provisions of tha p_enal code, vow
in the hands of the Legislative Council, will meet cases of abuse; euggest that this Government
communicate with the Council on the subject, but nevertheless thiuk it expedient that s special Act
should be passed; and 1ptimate what should be the scope . of that Act; insist oo the most earnest
ettention of the aotborwes 10 the suppression of this crime, by the most eflective mesns ?f punish- .
ment until 2 plan for the improvement of the administration be adopted; and desire that tie subject
may again be tahen into immediate consideration, Lo .

+ In Consultation, 25 November 1856, No. 1650; in Diary Consultation, 6 January 1857, Nos.
5 to 8; in Diary Consultation, 27 January 1857.
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Fort St. George Judicial Consultation, 6 January 1857. .

Reap the following Papers :—
(No. 5.) o ,

Read the following Letter, from J. R. Boyson, Esq., Government Pleader,
to T. Pycroft, Esq., Chief Secretary to Government, dated 24° November
1856, No. 18. : L

Sir, ) ' '

Wirn reference to the extracts' from Minutes of Consultation noted in
the margin, I have the honour to state for the information of Government, that
after giviog the tubject much consideration, I am still of opinion that it would
be more expedient to embody such provisions as may appear best calculated to
provide effectually for the punishment of abuse of authority on the part of public
servants, in the new Penal Code, than to make them the subject of a separate
enactment ; and that if the separation of revenue and police authority is still
contemplated, it would be advisable to defer legislating for abuse of authority
until such separation has been effected, and the*new scheme has been finally
determined upon.

The three principﬁl objects to be attained by legislation are :

1st. Enabliné the European magistracy to award a much larger amount of
punishment for abuse of authority than they can now lawfally do.

2d. Making such punishment more summary, more speedy, and more certain
than it now is; and, ‘

3d. Giving to aggrieved parties the means of obtaining redress within a
reasonable distance from their own homes, and thus removing the evil (naw’so
seriously felt) that a party desirous of complaining of any abuse of authority on
the part of a public officer must, in the majority of cases, travel a considerable
distance (in some cases 80 or 100 miles, and even further) with all his witnesses,
to 2 station at which a European magistrat¢ may be located,, for the purpose of
preferring his complaint and having it investigated, andymay be there detained
for many days or perhaps weeks, involving the entire loss during this period of
his own time and the time of his witnessesas well as the travelling and other
expenses of a long journey, and the annoyance and inconvenience as well as
pecuniary loss attendant upon it and upon the absence and detention from, home
of himself and witnesses. This state of things amounts virtually in very many
cases to a denial of justice, for it can well be imagined that a_party who has been
aggrieved by the oppression of a public servant would rather submit to the wrong
than incur the inconvenicnce, annoyance, expense, and loss which would be
necessarily consequent, as the law now stands, upon his seeking redress,

The two first objects cun be easily provided for; the last, and this seems to me
the most important one, is the most difficalt to deal with, for it involves the
question, to whose (other than the Eurcpean magistracy) jurisdiction in the
matter can most safely be cntrusted. .

Under existing circumstances the only mode of attaining the third object will
be by giving jurisdiction in the matter either to district moonsiffs or tahsildars,

The tahsildar is the head officer within his own local jurisdiction of both

revenue and police, and is the officer who is most frequently charged with direct
abuse of authority, and of sanctioning and abetting it in others} and it seems to
me that it would be in the highest degree unsatisfactory to the people to tefer
them to him for redress, and that such an arrangement would" not beget that
confiderce in public justice which it is the desire of Goverfiment to inspire.
- District moonsiffs have not at present any criminal jurisdiction except when it
i given them under Act XII. of 1854, and they have no control ever the police,
!t will of course be essentially necessary to give such control to whoever is
invested with jurisdiction under the proposed Act. Endeavours have been made
during late years to raise the character and standing of district moonsiffs, and to
sccure efficiency by previous examination into qualification, &c., and this system
must tend to the filling of these offices with a superior and more intelligent class
of men than those who formerly held them.

117—3ess. 2, G4 » Fam

Fort Bt. George

L

" M. C.dated g Sept.

1856, No. 1085,
Public Depart.
M. C. dated 30
Oct. 1856, No.
1185, Judicial
Depart.



Fort St. George.

No. 1.

—

56 LETTERS AND EXTRACTS RELATING TO

I am of opinion that it would be far more expedient to invest district moonsifs
with authority to punish abuse of authority than to give that jurizdiction to
tahsildars, and I have accordingly prepared and herewith forward for the
consideration of Government a draft Act having this object.

The offence calls for severe punishment, and it may at first sight appear that,
as compared with the authority which even European magistrates now possess
under the Regulations, the quantum of punishment which by the draft Act (as I
Lave prepared it) the European magistrates and district moonsiffs are empowered
to award is unusually large. I see mo objection whatever to giving these
increased powers to the European magistracy, and looking at the appeal to the

. session judge which I propose to give, 1 do not consider that any evil or mischief

is likely to result from entrusting district moonsiffs with authority to award that
punishment which the Act provides for; and it secms to me that the risk, what-
ever it may be, must be incurred. ‘ ’ =
To provide for the contingency of Goveroment determining not to invest

district moonsiffs with authority to punish abuse of authority, I herewith forward
a draft Act similar in its provisions to the draft above mentioned, but excluding
those relating to district moonsiffs, T

_There is one other mode in, which the third object above mentioned might be
in some measure attained, viz., by giving tahsildars power to inquire into and
report upon abuse of authority in the same manner as they aré now authorised
to do with reference to heinous offences under Regulation 11. of 1816, section 27 ;
but, for the reasons above stated, I do not consider such an arrangement
expedient. .

(No. 6.) .
- Mixcrr by the Honourable JV, Elliot, Esq.; dated 20 December 18356.

1 mave already stated incidentally in a Minute dated 7th September 1856,
that I consider special legislation for abuse of authority by public officers to be
unnecessary, because the ordinary law has proved sufficient for all cases that
have hitherto occurred, and I feel assured will be found equally so for such as
may arise hereafter.

I can only repeat the same opinion on the present occasion. . .

Although Regulition I1L. of 1819, only empowers magistrates to punish police

_ officers for abuse of authority or extortion by fine of 50 rupees or imprisonment

for ocne month; the sume officers are empowered under the more general and
extended powers vested in them by section 54, Act VIL of 1843, to pnn}sh
offenders by imprisonment to the extent of six months, and to fine not ex_ceedu:g
200 rupees, and farther, should such pgnalties appear inadequate, to commit to the
criminal courts under clause 3, section 3, Regulation 111. of 1819. .

The judicjal powers vested in the magistrate may be delegated to his agents
under sections 5 and 6 of Regulation IX. of 1816, so as to bring the means
of redress more within the reach of persons suffering from such treatment, and
the facility of redress is still farther extended by Act XII. of 1834, as regards
petty cases of abuse. .

Then as regards compensation for injuries sustained by persons who have Leen
subjected to such ill-treatment, clause 2 of section 39, Regulation IX. of

" 1816, authorises a magistrate to award the whole or any portion of a fine

imposed by him, to the sufferer.

With such provision for the punishment of these offences by the present law,
with the early prospect of the enlarged jurisdiction to be conferred on subordinate
criminal courts+in the reform of judicial establishment now in contemplation,
and with the more comprehensive tcale of penalties provided by the Penal Code
about to come into force, the application to the Legislative Council for an
enactment, such as the ope now drafied, appears to me to be a work of
supererogation. . . .

I must further express my objection to the recommendation contained in
para. 10 of the letter to the member of the Legislative Council, to the effect that
the sentence of the session court should be final. -

Experience has shown that cases of this description demand a more than

ordinary dispassionate and calm consideration. In more than one case cf
Tecen
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recent occurrence the sentence of the sessions judge has been quashed on
review by the Sudr.. To take away such power of review will deprive a class of
men especially liable to become the victims of conspiracy, of the scrutiny of
that tribunal which of all others may be considered the best qualified to
pronounce on the value of such equivocal evidence, - '

Acr No. 1. ,
AN Acr to provide for the Punishment of Abuse of Authority on the part of
Persons in the Service of the East India Company, and employed, within

the Presidency of Fort St. George, in the East Indies.

WHEREAS it is expedient to provide more effectually for the speedy punish-
ment of abuse of authority on the part of persons in the service of the East India
Company, and employed within the Presidency of*Fort St. George, in the East
Indies; it is enacted as follogs :

]

I. Scction 30 of Regulation XI. of 1816, and Regulation III. of 1819, are
hereby rescinded. , , ,

11, The following words and expressions hereinafter used in this Act shall
have the meanings hereby assigned to them ; (that is to say),

The expression “abuse of authority” shall mean and include any unlawful duress,
constraint or violence used by or under the order or at the request or insti-
gation of any person in the service of the said East India Company, and employed
within theé said Presidency of Fort St. George, upon or towards any person whoms
soever, and extortion and putting or attempting to put in fear, in order to extor-
tion by or under the order or at the request or instigation of any person in the
service of the said East India Company, and employed within the said Presidency
of Fort St. George, froni any person whomsoever, of any confession, money or
valuable consideration or thing. . .

The word “ magistrate™ shall mean and include any magistrate, joint magis«
trale, or assistant magistrate, having jurisdiction within the zillah in which any
abuse of authority shall have been committed. ‘

Words importing the singular number shall include the plural number, and
words importing the {Jlural number shall include the singular number.

Words importing the masculine gender shall include females.

The word * month ” shall mean calendar month.

III, Whoever considers himself aggrieved by ml]iy abuse of authority by or on
the part of any person in the service of the said East India Company, and, em-
ployed within the said Presidency, shall be at liberty to prefer a complaint in

respect of such alleged abusc of authority to any magistrate having junisdictiod '

within the zillah in which it shall be alleged that such abuse of authority was
committed, or to the district moonsiff within whose local jurisdiction the place
at which it shall be alleged that such abuse of authority was committed shall
happen to be, and the magistrate or district moonsiff, as the case may be, to whom
any such complaint as aforesaid shall be preferred, shall forthwith inquire into
and investigate the same, .

IV. Upon conviction of any ahuse of authority before any such magistrate as
aforesaid, the persou convicted shall be liable to imprisonment, With or without
hard labour, for a term not exceeding one year, or to a fine not exceeding
1,000 rupees, or to both, or to be committed for trial before the session judge of
the zillah in which such abuse of authority shall have been committed,

Y. Upon conviction of any abuse of authority before any such distriet moonsiff
as aforesaid, the person convicted shall be liable to impiisonment, with or
without hard labour, for a term not exceeding six months, or to a fine not
excecding 500 rupees, or to both, or to be committed for trial hefore the

sessinn judge of the zillah in which such abuse of authority: shall have been
commitied, S
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V1. Upon conviction of any abuse of authority before any ‘such session judge
as aforesaid, the person convicted- shall be liable to imprisonment with or
without bard labour for a term not exceeding three years, or to a fine not ex~
ceeding 5,000 rupees, or ta both; and every such conviction as last aforesaid, and
the sentence or order thereupon passed, shall be final.

VII. Any person whomsoever, whether he shall be in the service of the said East
India Company and employed within the said Presidency or not, who shall insti-
gate or aid, abet or assist, directly or indirectly, in any abuse of authority punish-
able under the provisions of this Act, may be proceeded against and punished in
the same manner and to the same cxtent as the person whom he shall have so
instigated, aided, abetted or assisted shall be punishable under the authority of
this Act. i

-2 .VIIL..When any fine shall have been levied under the authority of this Act, it

shall be lawful for the session judge, magistrate, or districs moonsiT by whom
such fine shall have been imposed, to award the whole or any portion of such
fine to the party who shall have been aggrieved by the abuse of authority for

_which such fine shall have been imposed, by way of satisfaction, for such injury.

IX. In any case in which a’ magistrate or district moonsiff shall couvict any
person under the provisions of this Act of any abuse of authority, an appeal
against such conviction and the senience or order thereupon passed, or agsinst
such sentence or order only, may be preferred to the session judge of the zillah
in which such abuse of authority was committed, within 30 days from the date
of such sentence or order, but not afterwards; and it shall be competent to such
session judge, upon any such appeal; to quash such conviction, and to annul or
alter such sentence or order, or to annul or alter such sentence or order only ;
provided nevertheless that such session judgze shall not increase the punishment
awarded by such sentence or order; and the decision of such session judze on
any such appeal shall b(j: final.

X. Any disirict moonsiff, acting under the authority of this Act, shall have the
same powers and jurisdiction for procuring and enforcing the attendance of any
person charged with any abuse of authority, and of convicting and commutting
to gaol any such person, and for procuring and eanforcing the attendance of wit-
nesses for the purpose of being examined relative to any such alleged abuse of
authority, and of takieg their evidence on oath or solemn affirmation as a
zillah magistrate shall for the time being bave in like cases; and all officers of
police shall obey, give effect to, serve and execute all orders and process issued by
any district moonsiff acting under the authority of this Act, in the same manner
and to the same extent in all respects as they would obey, give effect to,

.serve and execute any order or process issued by any such zllah magistrate

as aforesaid. -

. XI. In any case in which any person shall be charged Lefore any such magis-
trate as aforesaid with any abuse of authority, and it shall appear to the magistrate
by whom the case shall be investigated that there was no sufficient ground for
making such charge, the person who shall have made such ckarge shall be liable
to imprisonment, with or without hard labour, for 2 term not exceeding six
months, or to a fine not exceeding 500 rupees, or to both ; and it shall be lawful
for the magistrate by whom any such fine as last afuresaid shall have been im-
posed, to award the whole or any portion of such fice to the party complaincd
against by way of amends.

XII. In any case in which any person shall be charged before any such district
moousiff as aforesaid with any abuse of authority, and it chall appear to the dis-
trict yoonsiff by whom the case shall be investizated that there was no sufficient
ground for making such charge, the person who shall have wmade such charge
ghall be liable to imprisonment, with or without hard labour, for a term not
exceeding three months, or to 2 fine not exceedirg 250 rupees, or to both; and
it shall be lawful for the district moonsiff by whom any such fine as last afure-
said shall have been imposed, to award the whole or any portion of such fine to

. the party complained against by way of amends.

XIIL All fineg and penalties imposed by any scision julge, magistrate, or
district moonsiff under the authority of this Act, may be levied (in case of r.on-
payment) in the manner provided by Act II. of 1839. )

‘ XIV. Whenever

L]
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XIV. Whenever any person shall have been sentenced under the provisions of

this Act to imprisonment and fine, and such person shall become liable, under the

rovisions of Act 11, of 1839, to imprisonment for non-payment of such fine, the
impriconment of such person 25 last aforesaid shall be cumulative.

- AcrNo.d. .
Ax Act to provide for the Punishment of Abuse of Authority on the part of
Persons in the Service of the East India Company, and employed within the
Presidency of Fort 8t. George, in the East Indies. ,
WrEREAS it s expedient to provide more effectually for the speedy pupishment
of abusé of aunthority on the part of persons in the service of the East India
Company, and employed within the Presidency of Fort St. George, in the East

Indies ; it is enacted as follows:

I. Section 30 of Regulation XL of 1816, and Regulation I, of 1819, are
hereby rescinded. o .

'

1L The following words and expressions hereinafter used in this Aet shall
have the meanings hereby assigned to them ; {thatistosay,) = .

The expression *abuse of autharity” shall mean and include any unlawful
duress, constraint, or violence used by or under the order, or at the request or
instigation of any person in the service of the said East India Company and
employed within the said Presidency of Fort St. George, upon or towards any
person whomsoever; and extortion and putting, or attempting to put -in fear. in
order to extortion by or under the order, or-at the request or instigation of any
person in the service of the said East India Company,; and employed within.the
said Presidency of Fort St. George, from any person whomsoever, of any confes-
sion, money, or valuable consideration or thing, / v ‘

The word * magistrate” shall mean and include any magistrate, joint' magis-
trate, or assistant magistrate, having jurisdiction withnt the zillah in which' any
abuse of authonity shall have been committed. - o

Words fmporting the singular number shall include the plural number, and
words importing the plural number shall include the singular number.

Words importing the masculine gender shall include females.

The ward  month ”’ shall mean calendar month. ’

II1. Whocver considers himself aggrieved by any abuse of authority by or’on
the part of any person in the service of the East India Company and employed
within the said Presidency, shall be at liberty to prefer a complaint in respect of
such alleged abuse of authority to any magistrate having jurisdiction within the
zillah in which it shall be alleged that such abuse of authority was committed,
and such magistrate ghall forthwith inquire into and investigate such complaint,

IV. Upon conviction of any abuse of authority before any such magistrate as
aforesaid, the person convicted shall be lidble to imprisonment with or without
hard labour, for a term not exceeding one year, or to a fine not exceeding, 1,000
rupees, or to both, or to be committed for trial before the session’ judge of the
zillah in which such abuse of authorit:y shall have been committed. s

V. Upon conviétion of any abuse of autharity before any such session judge as
aforesaid, the person convicted shall be liable to imprisonment with or without
kard labour, for a term not excceding three years, or to a fine not exceeding

3 . - o
6,000 rupees, ur to both, and every such conviction as last aforesaid, and the

-

sentence or order thereupon passed, shall be final. '

VL Any person whomsoever, whether he shall be in the service of the said
East India Company, and employed within the said Presidency or not, who' shall
instigate or aid, abet or assist, directly or indirectly, in any abuse of authority
puuishable under the provisions of this Act, may be proceeded against and
puuished in the same manner and to the same extent, as the person whom he
shall huve <o instigated, aided, abetted, or assisted, ehall be punishable under the
authonty of tlis Act. (
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VIL. When any fine shall have been levied under the authority of this Act, it
shall be lawful for the session judge or magistrate by whom such fine shall have
been imposed, to award the whole or any portion of such fine to the party who
shall have been aggricved by the abuse of anthority for which such fine shall
have been imposed, by way of satisfaction for such injury. :

VIIT. In any case in which a magistrate shall convict any person under the
provisions of this Act of any abuse of authority, an appeal against such coavic-
tion, and the sentence or order thereapon passed, or against such sentence or
order only, may be preferred to the session judge of the zillah in which such
abuse of authority was committed, within 30 days from the date of such sentence
or 'order,” but.not afterwards ;- and it shall be competent to such session judge
upon any such appeal to quash such onviction, and to annul or alter such sen-
tence or order, or to annul oralter such sentence or order only; provided, never-
theless, that such session judge shall not increase the punishment awarded by
such sentence or order: and the decision of such session judge on any such
appeal shall be final.

-+ IX. Inany case in which any person shall be charged before any such magis-
trate as aforesaid, with any abuse of authority, and it shall appear to the magis-
trate by whom the case shall be investigated, that there was no sufficient ground
for making such charge, the person who ‘shall have made such charge shall be
liable to imprisonment, with or without hard labour, for a term not exceeding

' months, or to a fine not exceeding rupees, or to both, and it shall be
lawful for the magistrate by whom any such fine as last aforesaid shall have been
imposed, to award the whole, or any portion of such fine, to the party complained
against by way of amends.

:X. All fines and penalties imposed by any session’ judge or magistrate under
the authority of this Act, may be levied {in case of non-payment) in the manncr
provided by ActIL of 1839. »

H I ¢

XI. Whenever.any person shall have been sentenced under the provisions of
this Act to imprisonment and fine, and such person shall become liable under
the provisions of Act I of 1839, to imprisonment for non-payment of such fine,
the imprisonment of such person gs last aforesaid shall be cumulative.

1o

! (NOO 7') o ' .
Ogrperep, That the Extract from the Minutes of Consultation, dated 24th
December 1856, No. 1365, be recorded. :

Jioh

7

* (No.8) -

ORDERED; That'tl'lé following letter be despatched. -

P

From T. Pycroft, Esq.. Chief Secretary to the Governmen t of Fort St. George;
‘to the Honourable D. Eliott, Esq., Member of the Legislative Council of
.India for Madras, dated 24th December 1856, No. 1364.
¢ ‘ .

“ Sir, t ’ ‘ ! )

I am dirécted by the Rizht honourable the Governor in Council to forward to
you for submission to the Legislative Council the accomparying draft of an Act
prepared by, the Honourable Company'’s acting solicitor, for providing for the
punishment of abuse of authority on the part of persons in the service of the
East India Company, and employed within the Presidency of Fort St. George.

2. In the Report on the alleged use of torture bx tl.xe native revenue and
police officers of the Madras Presidency, the Commissioners, para. 76, dx:ew
attention to the existing state of the law for the repressioa of the practices wkich
they had been engaged in investigating. * The law,” they stated, * appears to
us both circuitous in its procedure, and deficient in its provisions for the pre\;c:n-

’ - - won
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¢
tion and punishment of personal violence illegally administered by an abuse of Fort St. Georges
authoiity. - We have collected the main provisions of the law on this subject,. —_—
and we deem that we have sufficiently discharged our duty in drawing the atten-
tion of Government to its state as it stands, leaving such amendment or altera-
tion as may be thought expedient, to the better consideration of the Right
Honourable the Governor in Council.” The Commissioners then recited those
parts of the Regulations or Acts applicable to the I\'Iadr(as ?residency, bearing on
the offence of abuse of authority on the 'part of native revenue or police
servants. '

' r .

3. The Government extract Minutes Consultation, :7th-June 18535, No.. 7474
in their review of this part of the Commissioners’ Report, resolved to request, the
Advocate-general and Government pleader to confer upon the subject, and to
submit the draft of the Act which they would propose in amendment of the pre-
sent law, to be applicable to all cases of ubuse of authority committed by public
servants or parties assuming to act as such, and either in the Police or in the
Revenue department. P

4. The Advocate-general, in his letter of 21st September 1855, represented
that he and the Government pleader had experienced much difficulty in the pre«
paration of such an Act as was desirtd by the Madras Government, and he
.-suggested that the measure should for the present be suspended, on the grounds,
first, that no really efficient measures could be carried out until the revenue and:
police agencies were wholly separated ; and, secondly, that the subject of the
proposed Act was peculiarly one that should be embodied in the forthcoming
new Penal Code, rather than be provided for by special and independent
legislatiort. g TR ;

5. In this suggestion the Government acquiesced, but.they were subsequently ;4. speech by the
made aware that the views of the Advocate-general and Government pleader Righthon. T.
were not held valid by the home authorities, and they consequently desired the Vernon Smith, in
Honouralle Company’s acting solicitor, the Advocate-general having in the f_f‘:nl;h::e _,?f;vc om-
interim proceeded to England on medical certificate, to resume the consideration 3.6, ’
of the question and to submit the draft of an Act for the punishment of abuse of
authority by native servants as early as possible. - Subsequently to the issue 'of
these orders they have further feceived a despatch, No. 14, of 1856, Judicidl
department, from the Honourable the Court of Directors, strongly expressive of
the opinion that there was a call for immediate legislation on the subject.

6. In deference to these sentiments the present draft is submitted. It appears
to this Government well adapted to secure the end desired. There are but few
points in it which it seems requisite to notice. - S

7. It will be observed that it issproposed to make the offence punishable, either
_ by a magistrate or by a district moonsiff, but to allow the former to inflict a
much heavier degree of punishment than the latter.

8. It seems clear that to confine the jurisdiction in these cases to the European
magistrate must, in many instances, involye impunity, and consequently hold
out encouragement to the offence. If any uncovenanted officers are to have:
jurisdiction, it can only be the district moonsiff, as the conferring such powers on
the heads of police would be open to obvious objections,

9. Other points noticeable are that heinous cases committed by the magistrate
or district moonsiff, to the sessions judge, are to be sent to that authority direct,
and not through the intervention of the sub-judge or principal Sudr Ameen. It
is to be presumed that European magistrates and district moonsiffs (which last
now pa-s a legal examination), are able to get up committable cases in proper
form, and that it is therefore unnecessary, and would only lead to delay, to have
a second committing officer between them and the sessions judge. h

. 10. Another point is, that in such committed cases the judgment of the sessions
Judge is final, us it may be presumed that sentence passed after the case has gone
through two authoritics rests on sufficient grounds, and should not be liable to
be disturbed.

The Government, I am instructed to state, had allowed this part of the draft
to stand for the consideration of the Council, but they do not approve it, experi-

ence having, as it appears to them, amply proved that there is'no class of offences
117—Sess, 2, H 3 : : in
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Tort S George~ in which it'is ‘moere requisite that the Jjudgment of the lower co
>t Ge ; o urt should,
good cause shown, be s?bjected to the scratiny of the Foujdaree Adalut. "

L With these remarks T am desired, by the Rizht horourable the Governor
in Council, to forward copies of the carrespondence on the subject, as per margin,*
and request that the draft, No. 1, submitted by the Government pleaderb(la’te
Honourable Company’s acting solicitor), with his letter of 2ith ultimo, may bLe
laid b.efqre the Legislative Council at your early convenience. -

12. T amat the same time directed to forward copy of a minate upon the drafc
Act, n.acorded by _the I—.lononrable Mr. Elliot, who, it will be seen, l;:xestions:;xe
necessity for special legislation upon the subject.

i

%

Fort St. George, Judicial Consultation, 27 January 1857.

[ Y 1

. L . Reap tile followi t; l&ter:

-, (No.14) - ®

From D. Elistt, Esq., Member of the Legislative Council, to T. Pycroft, Esq., Chief .
_ Secretary to Goven}ment; dated Fort William, 8 January 1857, No. 78.

. 1 Sir, . )
. .Tae Penal Code was read a second time on Saturday last, the 3d instant; and
as i may be convenient to the Right honourable the Governor in Council to
have copies of it in the form in which it was laid before the Couucil, with the
clauses of the original Code, printed in a parallel column, to show the alterations
proposed by the Select Committee, I have directed that two such copies shall be
transmitted to you by this mail. : ,
. Yesterday I teceived your letter of 24th December, with the accompanying
* draft of an Act for the punishment of abuse of authority on the part of persens
in the service of the East India Company, within the Presidency of Fort St.
George, with reference to which, I have the honour to request you will submit to
"-the Right honourable the Governor in Council the following observations.

The subject of the proposed Act was fully considered by the Seleet Committee
on the Penal Code, having in view the disclosures contained in the Report of
the Madras Commissioners on' the alleged use of torture in that Presidency, end
the observations of the Commissioners upon ihe existing state of the law,
adverted to in the 2d para. of your Jetter. . . . ‘

* The penal provisions which the Select Committee recommend to bLe enacted
for the punishment of persons committing offences of the nature cuntemplated
“in the draft Act, as described in the definition of the expression “abuse of ,
authority,” will be found in clauses 31 to 34 and 50and 51 of chapter 17 of
- the code relating to offences affecting the human body ; and aguin in clauses
5 to 11 of chapter 18, under the head of extortion. It will be olserved, that
the clauses referred to do mot apply peculiarly to public servants, but include
persons being public servants in common with cll men who commit the offences
described. The illustrations to clause 33, chapter 17, it wili Le remarked,
are all instances of torture so called.  Two are cases of torture by police cfficers,
the first to induce the confession of a crime, the second to induce a person to
, point out stolen property. One is a case of torture by a revenue officer, to com-
pel payment of arrears of revenue. The lastis the case cf a zemindar tortoring
-a ryot to compel him to pay his rent. ’
The punishments provided in the Code are much heavier than those proposed
Section 6. in the draft Act. The maximum in the latter is imprisonment, with or without
hard labour, for a term not exceeding three years, or a fine not excecding 5,000
rupees, or both. -
’ e

-

* Report of Commissioners for Investigation of Alieged Cases of Torture in tbe 3lalras Pres
sidency, para. 56; extract Min, Cons 7 June 1853, para. 21 ; from Advocate-general, 21 Sejtem=
ber 1855 ; extract Min, Con. 14 Novemwber 1855; Judicial despatch from Honoursble Coart of
Directors, 10 September 1856, No. 143 from Goveroment pleader, 24 November 1250.
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4

The penalty in the Code for the offence of causing hurt for the purpose of Ch.17, clavse 31..
extorting property, &c., is imprisonment of either description, rigorous or simple, -
for a term which may extend to 14 years, to which may be_ aflderc‘l an pnhm;t}ad
fine. o L2 SR
If the hurt be grievous, the offender may be’ sentenced to ‘transportation for Clause 32..
Ilfe(iausing hurt for the purpuse.of extor.ting a confession, &ec:, is punishable with Clause 33.
imprisonment of either description, .W’hlch may extend to seven years, and if the Cguse 34
Lurt be grievous, to 14 years, and with fine to any amount ' -

The “.,.Oxigful confinement of a persun _for _the purpose of extorting property, Clauses 50 and 51.
or a confession from him, is punishable with imprisonment of either description,
which may extend to three years, and with fine to any amount. -

Extortion is punishable with imprisonment o_f either desgnpt-xon, which may Ch. 18, clause 6.
extend to three years, or with fine, or bot}}, and if the extortion is committed by
putting the person in fear of death or grievous hurt, with imprisonment wl:!icb Clause 8.
1ay extend to 14 yesrs, and must not be less than five, to which an unlimited
fine may be added. * . . ,

Putting a person in fear ?f an injury in order to the committing of extor- Clause 7.
tién, is punishable with imprisonment, which may extend to twa years, or with
fine, or both. ‘ L

Putting him in fear of death is punishable with imprisonment which may Clauseg.
extend to seven years, and shall not be less than three, and with fine in addition,

Heavier penalties are provided for the gﬁ’ences described in clauses 10 and 11.

The Right honoarable the Goveruor in Cauncil will probably be of opinion
with the Select Committee on the Penal Code, that the provisions tliey have
made are sufficiently comprehensive, and' that the penalties 'proposed for the
offences indicated are adequate. * ' .

If his Lordship in Council would suggest any modifications, the opportunity
will be afforded when the Penal Code is published for general information, In
the Yhean time, I believe, the Legislative Council would be unwilling to entertain
a Bill framed according to the draft Act, and, I trust, his Lordship in  Council
will approve of my not bringing it forward. P L

The provisions regarding procedure will fall to be considered in the coutse 6f

the preparation of the code of criminal procedure. \ <

i

oy
.

OrpeR thereon, No. 89 ; dated 22 January 1857. .
. 3} .

. A

(No. 15.)

Resorvep, that the above letter and the correspondence to which it refers, be
brought to the notice of the Honourable the Court of Directors, in reference to
their despatch of the 10th September, No. 14 of 1838, S

- (signed) T. Pycroft, :
‘ Chief Secretary.
(True extract.) o

(signed) D. F. Carmichael, .
Deputy Secretary, to Government.

Judicial Department, 10 June 1857.
Qur Governor in Council, at Fort St. Geo'rge; Lo

Ocur views on !hi§ subject have been fully communicated to you, in our Public letter,
despatch dated 16th September (No. 14) 1856." Should there be any great delay dated 11 Sept.
in the passing of the Penal Code, we think that you should again press on the (N° 27) 1856,

. . - . - . L3 M 3T t J d. ial
{)m}mb{_r of the Legislative Council for your Presidency, the expediency of laying i’i‘:’:‘lﬁ,m‘}éﬁ.(m.
efore the Council the draft Act prepared by the Government pleader. 1In the 3)1857, pura. 2.
meanwhile we trust that

; you will rigidly enforce the execution of the existing Abuse of authority
law against the abuse of authority by public servants. by public servants.

We are, &c.
London, 10 June 1837, (signed) '
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‘-—— No‘ g. w——

CoMPLAINT OF JLL-USAGE AGAINST THE TAHMSEELDAR OF BRAWAHDESEYM,
or TINNEVELLY, :

-

.. Exrtracr Judicial Letter from Fort St. Géorge; dated 10 April, No. 9 of 1856,

In Disry to Cons,”  Para. 32. In reporting upon a complaint of ill-usage, addressed to us by one
%.3 4“5‘}8535" . Kylasa Pillay. against the tassildar of Bhrumadesem, and his. peons, in the
o 10281 district of Tinnevelly, the magistrate solicited our instructions en the recom-
mendation of the joint magistrate, by whom the inquiry had been made, that for
" reasons assigned, the sentence of dismissal, which should be passed under para. 9
of Government Circular dated 7th June 1855, be not carried out on the peons
who stood convicted of the charge. In consideration of the recommendation
made in favour of these peons, who were probably only instruments in the hands
of others, we did not insist upon their dismissal, but directed that, in addition to
the fine of three rupees each imposed upon them, they be suspended from their
pay and duty for a period of six months. = - .

(No. 811), .
To the Commissioners for the Investigation of Alleged Cases of Torture,

PETITION Of Complaint respectfully presented by Kyala Pillay, of Umbo Samoo-
drum, attached to the Talook of Brawahdasem, in the Zillah of Tinnevelly,
against Appah Moodelly, Tasildar of Soarnamadavee Talook, of the same
Zillah, and his Peons, Koopoo Naicken, Jyasamy Naicken, Loobramaniah Pillay,
Loobben oottoosawmy Naicken, Tervovizn Pillay, his son Ercoluppen
Pillay, and Dancokooty, the watchman.

1. Tais tasildar having before him the notice of your Honor, dated 7th October
1854, tortured me in several ways on the 7th December 1854 and prior to it;
the particulars of which are hereunder detailed, a perusal of which will convince
to you the irregularities of this tahsildar. .

2. I possess few nunjay lands in the talook of Soarnamadavee, and in Fusly
1261 I lefi the same to be cultivated for three years successively by seventh de-
fendant, under deeds executed to each other, to the effect that 12, 5. 22. veray
cootay should be paid to me yealy, including the Cirkar kist and sawmy

" boagum allowance thereof, and in obedience to which the seventh defendant was
punctual for the first o years, but in Fusly 1263 be gave me only two veray
coaty, sending word that the remainder will be paid in the next Pessanum
crop.

3. This crop of the year falling short, owing to the fall of a less rain, the
Circar estimated the crop of the country twice, and allowed the same to be reaped
in the presence of Circar people; but this peon, without waiting Limself to sub-
mit to such arrangement of the Circar, reaped and enjoyed the crop himsell,
to which neither my consent was obtained or the Circar rent was paid; aed in
Fusly 1264 the said lands being left uncoltivated by the seventh defendant, I

. allowed the same to the cultivaticn of one Nullakunnoo. Out of 12.5. 22. veeray
coatay, which the seventh defendant agreed to pay, me yearly, inclusive of Circar
rent and sawmy bogum, he paid me only two veeray coa‘ay for Fusly 1263, and
the remainder is, according to the current rate of 5} rupees for each veeray
cootay, valued 53 rupees and odd, of which the Circar due is Rs. 22,11, and 3he
rest is due to me for sawmy boagum allowance. But 14 rupees and odd Leing
already paid to the Circar by the seventh defendant, the remainder of thesistisin
arrears against him 3 to enforce the collection of the-same from ine, the tasildar of
Soarnamadavee sent a memorandum to the tasildar of Bramhadasew Ldoo:s;

_ wherein I reside, and, in consequerce tlis tasildar sending for me, dctaived me in
custody, and on his demanding cf. e the said arrears, I informcd him that it is
due by the seventh* defendant ; thereupon the tasildar of Bramabdisem talook
wrote the same to the other, and then-the seventh defendant, who alone should

discharge the arrears, paid three rupees for it.

PN L
4. Terooviam
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4. Terooviam Pillay, the seventh defendant, being a tynat peon of Soarnamadavee -Fort St. George.
tasildar, and his son, being the above tasildar’s source of obtaining household —
things from villages without paying for them ; my said tenant Nullakunnoo, who
cultivates the said lands for Fusly 1264, was taken over, beaten, and detained
in custody, and his females were also abused disgracefully, Therefore the said
tenant came and informed me of this demand, and that he also informed the
tasildar of the fact, from whom the said arrears is to be collected.

5. Subsequently, myself being detained in the talook cutcherry of Brawah-
dasem, | sent my son, who is yet a minor, and my said tenant with.a letter of
the address of Soaranawadavee tasildar, requesting him to enforce the payment
of the said arrears from his tynat peon, Even then the tasildar unnoticed m
request, and again annoyed my said tenant to have the same collected from him.
On whose coming again to me I went and demanded the said seventh defendant
of his dues to the Circar and myself, to which be answered me that he will -pa
it by-and-by, and forthwith he went and informed of my arrival there to his
said tasildar, who sent the fifth defendant to bring me to the tasildar, who
anpoyed and abused me disgracefully, and caused the defendants, with the
exception of the fifth, to take and beat me in front of his cutcherry, exposing me
to the sunshine in a stooping posture. The tasildar, some time afterwards,
ordered his peons, the defendants, to take me moreover to the public. street, which
is to the east of his cutcherry, and through which the temple chariot use to
pass, and there to beat and abuse me disgracefully, exposing me to the sunshine
and the laughter .of the mob throughout the whole day, in a stooping posture,
with a load of heavy rock on my back, Thus starving myself the whole day, I
was in the night delivered over to the close:custody of the ninth defendant;
then the Moozoomdar, who saw and heard my said sufferings with pity, paid
himself 3} rupees for the arrears in demand, and promised to pay the rest from
his next pay. Not only I was thus tortured. by tﬁe defendants for the arrears
due by another, my tenant was also subjected to both the torture and loss of
150 rupecs, in consequence of his house having been destroyed by fire, and his
cultivation neglected durirg the time he was in custody, and in his way to
inform me of what had happened to him. On my complaining to the Hoozoor
against the defendants for their torturing me and my tenant, to whom was thereby
caused such a severe loss, the Hoozoor, unnoticing my petition hitherto, referred
it now tp the said tasildar’s inquiry, and it is left to the judgment of your
Honors, that how justice can be rendered to me by that functionary.

6. Consequently it is requested, that after a thorough inquiry of the matter of
this petition, your honours will take pity on me, and issue orders to the effect
that the sum which is due to me by the said seventh defendant, both on account of
kist and sawmy bogum, should be paid to me; and my said tenant and myself

-should be compensated both for the personal and property damages alluded to in
the above,

. Witnesses, — Bashcaravien, residing at Cushbah ' Soarnamadavee, Sangara
Koottalum Pillay, Kooppen Pillay, Appooda Naicken Pillay, Terooviam Pillay,
Ananta Narraiven, Karoor Valoy ooden Pillay, Aroomooga Pillay, Dayevo Naiken
Pillay, of Tinnevelly, Anunda Row Indvee, goomastah of the talook, Sadasiva
ﬁo&v,o t}t:ead goomastah, Narraina Pillay, Sumpretee Kallacoorhee Vencatasien,

ers.

4 January 1855, (signed)  Kylasam Pillay.

L]

Tanslated by T. Teroovengadachary.

(No. 811.) . '

ForwARDED to the magistrate of Tinnevelly for personal inquiry and disposal,
and report, .

Fort St. George, 8 J uné 18335, (signed) V. Hudleston, ,
_ Deputy Secretary to Government. ,
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No. 10

(73 LETTERS AXD EXTRACTS RELATING TO

Exzzacr Fort St. George J udicialz Diary to ?onsu!tation of 23 August 1855.
Recexveo the following letter :
(No.169) - .
From C. J. Bird, Esq., Magistrate, to 7. Pycroft, Esq., Chief éecremry to
o Governmeant, Fort St. George.
) Pﬁ:’l. Ix returning Petition, No. 811, bearing the endorsement of Govern-

‘ment, [ have the honour to report that the joint magistrate inquired into the
complaint of torture therein preferred, and convicted the tahsildar of Sharenma-

" davy and six of his peons, the farmer of having ordered the latter, and them of

havmng obeyed the order to maltreat the petitioner, “ but not in any way to cause

. him ary severe ar bodily injury, or that would have cavsed him more than tem-

No. 11,

porary inconvenience,” and considered it “ very doubtful whether a stone was
placed on his back or not.” The tahsildar was sentenced to pay a fine of 20
rupees, and the peons fines of three ropees each, or in default to suffer one
month’s imprisonment. - . .

2. In a separate letter, the joint magistrate says, “as the amount of ill-treat-
ment afleged to have been sustained by Kylasem Piliay is proved to be greatly
exaggerated, I beg to recommend that the sentence of dismissal- which should

under para. 9 of Government Circular, dated 7 June 1855, be not
cammied out, as I am ecertain that the punishment awarded will effectaally prevent
the recarrence of such practices.”

3. The proceedings of the joinf magistrate haviog been reviewed by the ses-
sions judge of Tinaevelly, that officer coincided with the joint magistrate in the *
conviction of the peoas, but annulled that part of his sentence which convicted
the tahsildar, and directed that the fine imposed upon him should be refunded.

4. Under these circumstances | have the honour to solicit the instructions of
Gorvernment, whether the peons who stand convicted should be discharged or

not. . .
. - . I have, &ec.
- (signed) C. J. Bird, Magistrate.
. Tinnevelly, Teucansey, 10 August 1835. .

(No. 600.) ’

* - Ix consideration of the recommendation made in Tavour of these peons, wkLo
were probably only instruments in the hands of others, the Governor in Council
will not insist upon their dismissal, but direets that, in addition to the fine
imposed upon them, they be suspendcd from Fay and dauty for six months, at the
expiration of which time they may be re-employed. )

. Fort St. George, . .
27 August 1835. -
\ ; (True extracts.)
T (signed) Geo. Taylor,
] Acting Deputy Secretary to Government.

t

Exteacr Judicial Letter to Fort St. George ; dat.ed 17 December (No. 19) 1836.

62. W= are of opinion that the punishmeant inflicted by the magistrate upot
\ the tehseldar and his subordinates was very inadequate. The

Lettes from, dated 30 Aprl (f{f 9) conviction recorded azainst the tehseldar, however, has been set

(32). Complaint of ill-usage by eue aside by the
Wylasa Pillzy agaiost the tahseel- his immediate
dar of Craamadasew and his peons, o the proceedings reported to us,

o D session judge; otherwize we chould have ordered

dismissal from oTce. IWeare at a loss to discover
upon what grounds the

i Ticoeselly.  The dismissal of the. _ . judze remitted the fine on the tehseldar, whilst he

peons oot insisted on, bt thewr saspen-
son {romn pry aad daty for six months,

upheld the conviction against the paons, who, it is stated, cnly

i3 add Jon to the fine imposed on them, ‘obeved the orders of their saperior oficer.

drected.
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' : Fort St. Ghorge.
bl No- 3o — ' S——
! N »i}- RTTPRY R
By THE TEHSILDAR OF PERIAPOLIEM, ON CERTAIN WEAVERS OF
THAT DISTRICT.

3, 0

" Judicial Department, 10th June (No. 19) 1856.
To the Honourable the Court of Directors of the East India Coxﬁpziny,

Honourable Sirs, . .

1. IumepiaTELY On the receipt of your despatch in the Public department, In Rev. Cons.
dated 25th April 1856, No. 19, we called on the collector and magistrate of 37 May 1856
Chingleput, to submit the original documents required by the Right honourable
the House of Lords, in the case of torture alleged to have been inflicted by the
tehsildar of Periapoliem on certain weavers of that district; and we at the same
time desired the judges of the Foujdaree Udalut, to forward the calendar of the
magistrate disposing of the complaint preferred by the weavers against that
functionary, together with any proceedings in review of the case which inay
have been held by thems’elves or by the session judge. * = -+ v ¢ T

' i
v

2. We have now the honour to submit copies and. translations of the unders
mentioned papers, and to solicit your attention to the letter from the Collector
of Chingleput, dated 5th instant, forwarding the order of the 5th July 1855, and
explaining the circumstances connected with the whole case, as well as to the
letter from the register of the Foujdaree Udalut, dated 2d instant, as to the pro-
ccedings taken by that Court in the matter, ST

From Foujdaree Udalut, 2d June 1856, No. 26, with the following enclosures :

* No.1. Calendar of persons punished by the magistrate during the last
quarter of 1855.

No. 2. Extract Proceedings of the Session Court, dated 18th February1856.

No. 3. Letter from the Register of the Foujdaree 'Udalut to the Session
Judge, 17th May 1856. :

No. 4. Reply of Session Judge,' 28th May 1856, with a letter from the
Magistrate enclosed.

N

From the Session Judge of Chingleput, -dated 4th June 1856, . with. two

*

enclosures: - : . Pt Vo

' " [ TR " e o . ¢ \
No. 1. Tamil record, consisting of nine documents, of the case of tortare

tried by the Magistrate of Chingleput, with translations of same,
made by Government Translator. ‘ b ‘

No. 2. Original Petition of the Weavers, dated 1st August 1855 Y
_From the Collector of Chingleput, 5th June 1856, No. 3, with six enclosures:
ViZ.: s N i
Extract Proceedings of Session Court of Chingleput, in a case which
occurred in St. Thomas’s Mount in 1854. ’
Regort of persons punished in 1854, by Mr. Shubrick, when acting
' Principal Assistant Magistrate of Vizagapatam. '
Report of persons punished in 1845 for extortion, and abuse of autho-
rity, by Mr. Shubrick, acting Principal Assistant Magistrate. .
Urzee or Address from the Tehseldar of Peddapollium ta the Collector
of Chingleput, dated 2d July 1855.

Takeed or Order sent by the Collector to the Tabsildar, dated 5th July
1855, ‘ ‘ : )

Also, Copy of a Letter from the Magistrate of Chingleput, referred to.in
the above letter, dated 21st December 1855, with Extract Minutes of
Consultation in the Judicial Department, 10th January 1856, No. 29.
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Letter from Collector and Magistrate of Chingleput, dated 5th Juge, for-
warding copy of sentence passed by him in a case of torture while Special .
Assistant in Vjzagapatam, : vl

T We have, &c.. -,

) , : (signed) IIII;zrriJ.
Fort St. George, 10 June 1858, - \ Hfdé'irﬂl:f:olf:tz;mefy.

_ P.S~—Since the above was written, we regret to find that it has not been pos-
sible to co;nplete the traqslauo.us of the vernacular documents in time to a mit
of t.'lleu being sent by this mail. They will therefore be forwarded by the next
mail, .

7

* Judicial Department, No. 20 of 1856. -
To the Honourable the Court of birectors of the East India Company.

. Honourable Sirs, :

Wit reference to the postscript to our letter to your Honourable Court of
the 10th instant, No. 19 of 1856, we have the honour to transmit translations of
the vernacular papers connected with the complaint of torture preferred against
the tehsildar of Periapoliem, in the district of Chingleput.

We h:'i{'el,{ &e.
, (signed)  Harris,
S Patk..Grant.
.- . .+ Walter Elliot.
Fort St. George, 21 June 1836. H. C. Montgomery.

A

.
! b . : o i

.
[T

, levenue Department, No. 17 of 18586.
To the Honourable the Court of Directors of the East India Company.

Honourable Sirs,

WE have the honour to submit for your information copy of a letter from the
Board of Revenue, dated 16th May last, giving cover to copy of correspondence
on the records of their office, relating to a case of torture in the Chingleput
district, together with’copies of minutes recorded by the Right honourable the
President and by the Honourable the members of Government, and an extract
from the minutes of consultation containing the views of Government on the

* subject. The Board placed these papers before us in consequence of having

. observed in the newspapers of the day an allusion made to the subject by Lord
Albemarle in the House of Lords, and in anticipation of a call from us for them,

'2. It will be observed from this correspondence that extracts from the memo-
rial of the Madras Native Association Laving appeared in the * Spectator” news.
paper of the 13th March, the Board of Revenue called on the Collector of Chingle-
put for an explanation of the circumstances. The result of this inquiry is shown
in the documents forwarded, but we have not deemed it necessary to express any
opinion on the sulbject, because the order of the Board of Revenue appeared
sufficient in all the main points of the case, and because the case Lad not come

" before Government in such a shape as at all to require an order. In the usual

. course of husiness indeed it would not have come before Government at all,

buot. considering it-very desirable that in future Government should exercise
supervision in such matters, we bave directed the Board of Revenue to issue
orders to the several Collectors and magistrates, and through them their subor-
dinate officers, requiring that in all cases of alleged torture henceforward cither in
the Revenue or Police department, copies of the plaints and of all proceedings

thereon shall be sent up to Government without delay.
: . 3. We
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- 3, We must however record our firm bélief that nothing short of the measures ~Fort St. Georgei

already recommended by us to the Supreme Government for the improvement of —

the administration, can render it possible for this Government to put a stop to the’

practice of resort to illegal coercion in revenue and police matters, and particularly

in the latter. Among those measures, we would. more especially refer to the

abolition of the moturfa taxes, the re-adjustment of the assessment on the land,

the reorganization of the police, and the more extendéd employment ‘of uncove-

nanted agency, all which ‘were brought under the notice of the Government of

India, and eventually. under that of your Honourable Court on the dates noted in

the margin.* ~ . Co e e

4. In your review of the Report of the Commissioners appointed to investigate Public despatch,
cases of torture, your Honourable Court remark that we must chiefly look to the IIJQ Sept. .1‘{’55,
spread of education and to the general improvement of the habits and feelings ™ 44 P2 17,
of the population to the eradication of this detestable practice. This is true; but '
there can be no doubt, that if the circumstances of the taxpayers and of the tax
collectors are improved, a much more rapid change in the habits of the popu-
lation may be anticipated than can otherwise be looked for. The measures pro-
posed for this object more particularly alluded to above, have long since been
recommended by us, but as yet we have received no orders, nor has any notice
been taken of those recommendations by superior authority ; it is however most
important at the present time that this Government should be vested with power:
to act on them at an early period, and we beg again to press on your earnest
attention those measures of reform previously suggested by us.’{ - .. . .

6. The Honourable Mr. Elliot, it will be observed, considers the measures
proposed, desirable as they are, to be insufficient to check the practice as regards
the Reyenue department. One of the greatest evils of the present fiscal
administration; he remarks, consists in the settlement of the demand annually,
which necessitates frequent inspections of the lands under cultivation, and inter-
ference with the cultivators by the ill-paid subordinate officials; and he suggests
as an alternative, a settlement with the ryots for terms of years, whereby the
whole class of inferior servants now employed in the examination of details may
be dispensed with. 'We do not deem it necessary to go into the question raised \
by Mr. Elliot, as although we fully concur in the advisability of preventing as Ex, Min. Cons.
far as possible the constant interference of , officials with the occupiers of the soil, 14 Aug. 1855,
aud our plan of a revenue survey and re-assessment comprehends measures 2o 951, paras.
designed with that view, we are not prepared to discuss the merits of the change 28and 2 .
suggested, especially when doubting the feasibility of bringing the plan directly
and at once into operation. We refer you more particularly, to the views
expressed on this point in his Lordship’s minute of the 31st May. . .., | |

o | * We have, &e.”
. S (signed)  Harris. ' '
' ' Walter Elliot.
Tort St. George, 10 June 1856. et HLC Montgomery. -

'
i

} g . .

i

¢ L} '
3

To C. J. Sbg&rick, Esq., Collector of Cllinglepﬁt, &e. &e. &e.

N ,’ “ s h Sty

“Tuk Lumble Petition of the undersigned Weavers of Commarapettali, of the
* Periapallum Talook in'the Zillah of Chingleput.

Humbly showeth, » ‘. Co

That the subject of their petition is such as to require your mature deliberation,
and deserving of the redress for which they now pray. The subject of torture is
+ ! - '

' . |

> - one

* To Government of India, 26 Ma i ; ¢ lac s
) y 1853, No. 572; to Government of India, 14’ August 1855+
to Honourable Court, 11 October 1335, No, 4;4; to Government of India, 14 Auéuxx:r 185?5,81\;0. g‘::

t Honourahle (.'ourl 20 Octobe 18 NO 21 i
v ! G H
to I{ " ] : : lf f;, , .\' ) H -0 Ovel’nment Oflndlﬂ, 1’3 Au‘gust 1855, l‘oc 949 ,.
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-Furt 8¢. George. one which has -excited so much attention lately, as to call for a epecial commis-
T—— sion to investigate it; notwithstanding it is still resorted to to enigicc:e a demand
which' your humble petitioners submit is not just. ..

Before the expiration of Fusly 1264, which came to a termination on the 30th

June last, the tasildar, zilladar, peons, &c., whose duty it is to collect the

revenues, came to youar humble petitioners und demanded the ayment of the

kist. .- But on that oceasion, though yoar humble petitioners pleaded poverty,

the Circar servants above nmamed pressed them so much as to extort from them

bribes, on which consideration they allowed your humble petitioners a short

. .+ respite. . Your humble petitioners believed that the respite would continue
Remark by the - sufficiently long ta enable them to procure the necessary amount to meet the
.i’.z‘i‘s“;:‘ ;’o"fiﬁ;'ae 4 demand- agaix‘xst—tﬁem ; but, on the 27th ulti'xzfo, the tasildar of the Pareapollum
to in the deposi- talook segt-ergbt' peons to -bru_!g your - petitioers to his presence ; fourteen of
tions on oath. them arrived at their destination on Friday morning, at'about eight o’clock.
when they were abused and otherwise maltreated. They were made to stand

the whole day exposed to a burning hot sun. You are aware of the excessive

heat which prevailed lately, even within dgors ; you can easily judge, therefore,

what their pain must have been while exposed to the sun. Their thighs were

Remark by the  pinched in -a most painful manner. They were made ‘to stoop duwn, and
Session Judge—  while in that posture they bad to bear the weight of one man on the back of
z&;:;ﬁaﬂ:iﬁg each. Some of them were knocked down upon a dung-hill hard by, and they
depositions on oath, Were designedly besmeared all over with cow-dung, which emitted a most
nor has this part of offensive smell, very distressing to bear. All this, and mauny other modes of
‘hﬁ Chafg‘:h Whicg annoyarice, they had to suffer from early in the morning till 10 o’clock in the
.rifd;nb::n o ot night s all which time they were made to starve, denying them even a drink of
gated. water to slake their thirst. When their meals were brought to them, they
' allowed them at 10 o’clock in the night to eat, but for that purpose they assigned
them a place which is used as a privy. They remonstrated long and earnestly,

and they were at last allowed to go away under the surveillance of peons. The

following day being Saturday, 28th ultimo, the tasildar took them to their own

tillage, and bringing with him a great many people to assist and defend him,

Remark by the  'Tepeated the samé outrages'upon them, but with greater cruelty and malice. At
Session Judgé— " this time, 5o great were their’sufferings, that one man, compassionating the
Not sa by the a"f pitiful state of bodily and mental anguish to which the unfeeling and fiendlike
positions ‘,",”’,’fh; . tasildar had reduced them, voluntarily offered to pay the money claimed ; but
of course the honest tasildar rejected the offer with indignation and scorn, and

got him turned oat of his presence. The little money which they had, had been

taken from them, taxing them with the payment of batta to the tasildar and his

myrmidons during the days they were engaged in all the sharp practices above

described, though but in part.- .

Under these circumstances, as they really have no money, and it is not

possible to draw blood out of a stone by any process short of miracle, vour

humble petitioners humbly and earnestly solicit that they may be allowed a

reasonable time to pay their dues, and be.mercifully secured from the clutches

of the tasildar and his assistants; so great was the cruelty they endured, that

Remark b many of them are suffering till the present day, and unable to stir from their
y the - . .

Session Judge—  houses ; they are suffering besides from the want of means of support, being

. On oath itisstated separated from their families and other sources of assistance; many have even

they had no matks 1oft the villaze and absconded, and it is highly questionable if thiey will ever

evee of violence. return; theyatherefore beg that they be allowed a short respite till they are

capable of finding the wherewithal to satisfy the kist.

For which act of benevolence your petitioners, as in duty bound, chall ever
.Pmy. ' oo . " v

- i

L

’ [Here follows eigﬁt signatures in the native character. ]

* T

1 August 1855, - (signed)  C.J. Shubrick.
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i i ; :a  Fort 8t..George. |,
N given before the Magistrate by Sowduppen,;son. of Chengulva
Dgéﬁ?tg: ofg. Rolluppady, in support of the com plaint’ preferred, by ,Lim for

himeelf and five others, including one Ragava Chetty, against the Tusildar.,

Oath was administered according to the Act. L

:
H
¢ '

5 o R I T T A S S T TR
! Q. State the circumstances about which you, and others have preferred a
complaint against the Tasildar of Pareyapalayem -4, I do oot recollect the date,
but on a Friday in the month of  Audy, the peon Moonesawmy, and the duffadar; « Rallapoody.
.Mookoonda Naicker came to my village,* and saying that the tasildar wanted us,
took us, and left us before the Tasildar Seenevasarow at Pareyapalayem. The
persons who so appeared before thetasildar were Vencuttaisun, Naul Gooroonappen,
I2u] Moonesawmy, a substitute peon, Chengulvaroyen, Naul Boady Chetty,
Naul Bedoo Chetty, Naul Veerasawmy,Yerra Sooboo Chetty, Canttum Vailrnploo,
Vencattasawmy,, Veeramooshtemoottoo and Naul Gooroonuppen and myself,
As soon as we went to the tasildar, he asked us to pay the balance of the loom-
tax. We promised him to pay the sum of 50 rupees. He said that half of the
balance due by the whole village, 100 rupees and upwards, must be paid. We
told him that we had no means to pay it then; at which the tasilr'lar ordered fis
to be kept in a bowing posture in the sunshine. It was about eight' ¢’clock in
the morning. 'The peon Moonesawmy Naicken and Moockoonda Naitken came
and kept us all to be stooping dowir in the sunshine in ‘t-h_e street, in front of the
Chetty Chuthum, in Pareyapalayem. We were stooping down in the same
posture till eight o’clock at night. We were not allowed to take our meals. gem_a'k‘lbg the
When we asked leave to go to take our food, he told us to go after paying the dasft‘g'l‘mgoi‘fb’l; y
money. . We were allowed to go and take our meals about 10 olclock at night.
We took our food, and remained in the cutcherry, under the custody of the
peons. On the next morning, we were carried to Rolluppady, and forced to
"stand in the sunshine in the street of the village moonsiff. At about four
o’clock in the evening, he ordered the peons to pinch us'on our thighs. The
peon Moockoonda Naicken held both of my-hands; a Mooselman peon, whosé g:;‘;‘:‘ ;’gdﬂ;f_
name I do not know, pinched my thigh; Moonesawmy Naicken pave me a'blow Thege namesgdo not
on the neck, Ebooram and some other peons, whose names I'do not know, correspond with
joined together, and treated me as stated above. They let us go after we paid those mentioned by

the money. None of us were wounded (i.e. bad marks of 'violence upon oup Covdes-
persons).

How did you pay the money at the time?—Our females being unable to
endure seeing us 1ll-treated, disposed of the articles in their houses, by sale and
mortgage, and brought and gave us tnoney, and we paid it. ’

What did the peon Audum Kan do +—He ill-treated Soobhoo Chetty.

(marked) Sowduppen.
Solemly affirmed before me, this 23d day of August 1855. *

. (signed)  C.J. Shubrick.

i

Drrosimon given before the Magistrate of Chingleput by Vencattasawmy;

Son of Vunneappen, of Coogiarapettah of Mootteryah ; Custe, Vistnoa ; sect,
a Cultivater; snd aged about 40, and a Witness, -

¥
»

3
* .

[ ‘ ! N i LERI '
' Oath was administered to him according to the Aet.. - . |
.. Q. Sowduppen and others have preferred a complaint, stating that they were
ill-treated by the tasildar of Pareyapolayem in collecting arrcars of tax ; state
what you know of the truth of tlie matter 2-—4. I do not recollect the date and
month, but 10 days ago, about nodn, there was a noise near the house of Na oo
Gooronuppa Chetty, the village moonsiff, situated at a little distance in front of
my house. I looked at this stauding in the strect of my houte. The tasildar
was ho}ding cutcherry ut the time on the outer pyal of the said Gooroonuppa
ﬁhcttty s thm}nse.'jk In tll:e fiont of the house, and at the distance of 10 fathoms in gn?ma‘}‘ g)' the
12 stree , there were ke . : [ e €388100 JUudoe.e-
roeeg e, pt more than 1 i)4ptrsons in number, sto?pxpg dos;nt 1:; g:(:; ;ras at Bollam
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ls{;l::;r:;g! the . the sunshine. I did not know who they were, but I saw Sooboo Chetty and!

Tbesecompﬁ?:mn s Ragava Chetty, now before the (m?gis.trgte) court, stooping down among them.

were inhabitants of F€ONS Were pmphmg the said two individuals on their thighs, at two peops to

his village. each. They cried out,alas! alas! I did not know the peons that pinched them
nor did I see the other persons being ill-treated by the peons, as stated above,
for I went away afterwards; nor did I hear the tasildar order the peons to
conduct themselves in the above manner. Many females and children were
looking on at the time in the street; nor did I see the willage moonsiﬂ"
" Gooroonuppa Chetty preseut there. ° |

I_ten;qu—-—The tasildar had no question to put to the deponent.

(marked)  Vencattasawmy.

Solemly %xﬁirmed before me, this 23d day of August 1855.
| ; ¢ (signed)  C. J. Shubrick.

b .

DEPng‘rmN given before the Magistréte of Chingleput, by Cundum, Son of
Aundeappen of Rollapandy, of Palayagar; caste, Vishtnoo; sect, & Peon ;
and aged about 30 years, and a Witness. b :

€ 1

Oath was administered according to the Act.

Q. A complaint has been'preferred by Sowduppen and others now before the
(Magistrate) Court, stating that they were ill-treated by the tasildar of Pareya-
poluyem, on account of some arrear of rent due by them. State what you know of
the truth of the matter 2—4. About 20 days ago, one morning about six o’clock, k
and one Venguppa Chetty, went to the house of Gooroonuppa Chetty, opposite to
that of another Gooroonuppa Chetty, the village moonsiff of Rollapady, for asking
a debt due'by him. The tasildar of Parevapalayem was holdirg his cutcherry
 at the same time on the street pyal of the house of the sai¢ villige moonsitf.
Sowduppa Chetty and others, now before the (Magistrate) Court, were kept in a.
» stooping posture in the street of the said house. The peon Moonesawmy
Naicken, and Mookoonda Naicken, whom I now point out, were with the com-
plainant and others at the time. Some other peons, whose names I do not know,
were in!the act of bringing and leaving. there certain individuals. When
Mootooneerummal, the wife of- Gooroonuppa Chetty, to whose house we went;
handed over then a * rettaygoondattegay,” or a neck ornament, to Venguppa
Chetty, saying that her son also was undergoing an ill-treatment for a balance,
and requested him' to get and give money for it. The said Venguppa Chetty
Remark by the  Teceived the jewel, and went to the-tasildar, and told him that he would pay
Session Judge— o Inoney Within three days to the person to whom it may be ordered to be given ;
This does not cor- that the said persons should therefore’ be set at liberty, and that he would mort-
respoed with Ven- gage the said jewel till'that time. The tasildar said that he was not a mer-
guppa Chetty's N . .
statement, chant, and told him to go away, The said persons were kept in the same
posture till the noon; and when the tasildar went to take his meals, he let the
Remark bj the  complainant and others go to take their food. On the return of the tasildar,
Session Judge—  after taking his meals, the complainant and others were again made to stoop
Vide complaint. 6wy in the street as before; and the tasildar bade his peons pinch their thighs.
the peon Moonesawmy and Mookoonda Naic_ken inched Sooboo Chetty, Ragava
Cheity, and Sowduppa Chetty, each at their thighs; and it was after they had
agreed to pay the money they were set at liberty. 1 did not see the peons pinch.
the other persons’ thighs. All were set at lxber_ty after t!ley paid the money..
The village moonsiff Gooroonuppa Chetty was with the tasildar.

(marked)  Cunden.

Remark—~Tasildar had no question to put to the depomnent.:

Solemnly affirmed before me, this 23d day of August 1855.
(signed)  C. J. Shubrick.
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i o R IS
Derosition given before the Magistrate of Chingleput, by Vencattachella Fort St George.
Chetty, son of Angoo Chetty, of Mungalum, of Chetty caste, Vistnoo sect, a —
merchant and a cultivator, and aged about 40 years, and a Witness.

Oath was administered to him in accordance to the Act.’

Q. A comprarnt has been preferred by Sauduppen and others now before the
(magistrate) Court, charging the tasildar of Pareyapolayen with having ill-
treated them in the collection of balance of revenue. State what you know of
the truth of the matter >—.A4. About a month ago, i. e. in last month, 1 went to
the house of one Gooroonuppa Chetty, which is opposite to that of the village
mconsiff, in Rolluppady, to demand payment of the balance of a debt. When \yhy was not the
the wife of the said Gooroovauppa Chetty told me that the tasildar had pressed woman examined 7
her for payment of a balance of the tax on loom, and desired me to get'and give ‘
her some money, 1 said I had no money, at which she gave to me an addeay, This does not cor-
or neck ornameut, which I gave to another person, and getting from him seven :f:fé’;gutw:}?cl“g‘f
rupees, gave the same to her. She gave that sum to the cirkar, through her 4 -
son Chungely, and got him set at liberty. Some other females in the village
came and told me that their husbands were undergoing ill-treatments, and that
money should be paid for it. I went and saw. the tasildar holding cutcherry
on the street pyal of the village moonsiff’s house, * The complainants and others
were placed in a stooping posture in the sunshine in front of it. Peons were
beating those who refused to keep in a stooping posture. I do not know the
names of those peons; they are not present here. I did not see the peons now
before the cutcherry 'beat any one. [ went and told the Curnum Palayutta
Pillay that I would deposit certain gold ornaments as security for the payment
of the money. I ‘offered myself to be auswerable, and also promised to bring
and pay the money in course of three days., On which the said Curum, and
Audumkan went and informed the circumstance to the tasildar, when the
tasildar bade me go away. Afterwards I went to take my meals and returned ;
the tasildar also went for the same purpose. . On his return, after taking his
meals, he ordered the peons to pinch’ the complainant and others on their thighs.
In obedience to his said order, the peons, three or four in number, joined
together and ill-treated the complainant and others, who were exposed to the
sunshine; two of them (peons) pinching their thighs, one seizing hold of their
hands, and one giving blows on the neck and pressing them down. I do not
know the names of those peons; they are not present here. Owing to the
above ill-treatments they disposed of their jewels, and articles, &c. by sale and .
mortgage, and paid the money. The village moonsiff continued coming and
going. The peon whom I now point out, named Moonesawmy, was ill-treating ,Hesaid beforcnone
the complainant and others, in company with the other peons. The complainant of the peons were

and others were not sent to take their food till the evening. present.
. ! o Cunden states they
Remark.—The tasildar had no question to put to the deponent. were allowed to go

about noon and

(signed) Chuckaray Vencattachella Cizef{y.ﬁ take their food.

Solemnly affirmed before me, this 23d day of August 1855. .
(signed) C. J. Shubrick.

2

(No. 2.}

" Before the Magistrate of Chingleput. =~ * ° L

I, Savoopupren, son of Rallapandy Cheagulva Chetty, hereby depose, on behalf
of myself, Ragava Chetty, and four others, residing at Rallapandy, regarding
the complaint preferred by us against the Tehsildar. °

Sworn according to the Act.

\ Q. Reratr in detail the circumstances what took place in the matter of the com.-
plaint preferred by yourself and others against the tahsildar of Periapolliam talook ?
137——Sess, 2. K ~d4.1do
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Fort St. George. 4, 1 do not recollect the date, but on a Friday, in the month of Andee, peon
— Moonesawmy and Duffadar:Mookeondoo Naik came to’our village, and <aying
that the Tahsildar Sreenwassa' Rao, who was at Periapolliam, wanted us, carried

us before him. = ~ ~ 7 ° ’ -

The persans who so went before the tahsildar were myself, 1; Vencatasew, 1:
Nabn Goorooruppa, 1; 'Nabn Moonesawmy, 1; C’heng'ulwyen, 1; Nabn Pott;
Chetty, 1 ; Naboo Beeke Chetty, 1; Naboo Veerasawmy, 1; Yerra Soobboo
Chetty, 13 Cotton Vennilu, 1; Vencatasawmy, 1; Veeramooshtee Moctoo, 1;
Nabn Gooroovuppa Chetty, 1. Assoon as we arrived the talisildar ordered us

.to pay the balance of the loom tax. We said we would pay 50 rupees; but the
tahsildar said that we must pay a moiety of the amount ; viz., 200 rupees and
odd, due for the whole rillage. - When we replied that we were not then able to
do s0,.he ardered us to be placed in a stooping posture in thesun. It was ab.ut
\eitg’ht o’clock in.the morning when the peon Moonesawmy Naik and Mookoondoo
Naikcame and made us all stoop in the sun, in the street, opposite to Chetty’s
choultty, in Periapolliam ; wé were in the same stooping position uatil eizht in
the evening. ‘They did not even'let us go to our meals; when we asked leave
to go'to our meals, they said that we could go after we had paid the money. At
.10 o'clock at night we were sent to our meals, and when we had finished, we
were placed in the cutcherry, under the custody. of peons. On the next morning
we were taken to 'Rallapandy, in the same manner, and made to stand in the sun
in the street in which the moonsiff's house is situated ; and, moreover, at four in
the evening, be (the tahsildar) ordered the peons to pinch us an our thighs. Tie
peon, Mookoonda Naik, took hold of both of my hands; a Moosulman peon, whose
name I dv not know, pinched my thighs; and Moonesawmy Naik thumped me on
my neck.” These and some other peons, whose names I do not know, combined,
aud treated us all as above described. After we had paid the money they set us
at liberty. None of us received any wounds.

Q. Whence did you obtain the money that you paid ?—.A. Our females, unable
to bear the sight of our sufferings, sold and mortgaged the chattels in the house,
and brought us the money, which we accordingly paid.

What did the peon, Adam Kban, do?—He ill-treated one Soobboo Chetty.

. ’ .(Mark of) Savoodappa Chetty.

’-Solen;nly affirned before me, this 23d day of August 1855..
s ‘ ' (signed)  C.J. Shubrick.

§ -

ey
' To C. J. Shubrick, Esq., Magistrate of Chingleput.

Urzee humbly ‘addressed this- 23d August 1853, from Sydapet, by
' C. Sreenooassa Rao, Tahsildar of Periapolliam Talook.

I was surprised when I saw the Loozoor order, No.136, dated 17th inslzat,
and beg to make the following representation on the subject therein alluded
to; a perusal of the same will convince your Honor of the true state of things.

Arrears of the loom tax for Fusly 1264 last, amouating to 210 rupees and
odd, having been due by.certain individuals in Raollapully village, attached to
this talook, I called upon the defaulters personally several times, both befure
and after the expiration of Fusly 1264 to pay up the said arrears; and also
sent takeeds to thé zilladar and watching peon to collect them ; but the defaulters,
although the year had expired together with a month of the new [usly 1265,
had not paid the arrears within the timeé wjithin which they had promised tp
do so. 'I« therefure sent ‘a strict order to the zilladar of the locality to collect
them, aud he znd'the watching peous made a report, stating that, upon their
demanding the balance, ‘the weavers had agreed t» pay 50 rupees, of which
30 rupees in cash had heen realised; that the zilladar had left orders with
Nanboo Gooroovuppa Chetty, the putta maneagar, znd the mocasiff of the
said village, to levy acd remit the remainder; that the said manecagar liad

accordingly collected the remainder, and applied it -to his owa private usc.:i
: ’ zn
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and suggesting that he should be examined and punished. Thereupon I went -Fort St. George
to Periapolliam on the 27th June, and having examinediand taken depositions —
from the moonsiff, and ‘puttah.maneagar, Nanboo Gooroovnppa Chetty, and
from some others who owed balances, I addressed-an urzeé¢ omx 2d July 1855,
and requested an order permitting me ta punish the said moonsiff for having
misappropriated about 30 rupees which had been realised, and to recover the
said sum from him by distress on his property. In reply fo-this; I received
an order, dated 5th.July 1835, directing me to proceed immediately to the.
said village, and collect the arrears; and stating that a further order would be -
issued regarding the punishment of the moonsiff. Pursuant.'to this takeed; I
went to Periapolliam. on 27th July, and after sending for the weavers who owed '
balances of the loom tax, their village, Rallapully, being in the immediate vicinity,
demanded them to pay up what was due; but they requested.to be allowed 10
days more, on the ground of their inability to pay the money." I‘refused,how-- .
ever, to give them further time, explaining that the fusly as well:as'a month.of.
the new year had elapsed, and that. they must therefore pay it.up ationce. I .
then ordered the acting duffadar, Mookoondoo Naiken, and peons Maonesawmy, .
Jayram, and Adam. Khan, to collect the money from the defaunlters; but. -
none paid the money in that. village, and most of them said that if.they .
went to their own village they would produce it. Thinking thatiif 1 went. -
to their village, Railapully, and did my best, the balances would be realised,
I proceceded there the next day, 28th July, with my cutcherry, and on my
insisting upon payment being, made, they all, with the excéption of a.few, «
discharged their balances before evening. About 160.rupees were collected ;
but certain others, against whom there was a balance of 50. rupees, con- .
cealed themselves; those who paid took leave, and instantly went away.
After remitting the money collected, I went the next day, 29th, to Chin-

‘ namadoo with my cutcherry, to collect others’ arrears of reventie. This is
what really took place, as 1 had collected arrears which they had delayed
paying, because they thought that the Government were about to aholish  the -
loom tax; and as I had addressed an urzee to your Honor on the 8th August,
requesting that the said moonsiff and putteh, and’ maneagar, who belongd to the
weaver caste, might be punished for having embezzled the 30 rupees and odd he
bad collected ; entertaining enmity against me, and instigated by certain evil-
disposed persons, they have preferred this false charge; alleging things that never
occurred, and this with no other view than to bring me into disgrace. 1 did
not order the comrplainant and others to be kept.in the sun in a stooping position,
nor thighs to be pinched, as they were standing in the place where I was
holding my catcherry ; the peons certainly did not do so. The complainants
have bribed some coolies to give evidence in the case. These facts will be
evident to your Honor if you peruse the urzee above mentioned, which.J.have

addressed to you at different times. 1f necessary, your Honor can examine, as
witnesses for my defence,— * . ' ‘

z

1st. Palayetha Pillay, ancther puttah maneagar of the said village.
2d.. Koodookhan Sahib, a hoozoor delayet. And,

3d. Peons Jayram, who were then p'f'e‘se’nt at the time, and will fully prove
the charge to be false.

(signed) C. Sreenevassa Rao, Tahsildar, '
. (signed) C. J. Shubrick.

(NOL 4.) .
( " Before the Magistrate of Chingleput.

Drrosition given by me, witness. Conden, son of Audeappen, . aged about 30-
years, of Poleagar caste, Vishnoa sect, living by service, and. residing at
Rallapandy. ; , oy

Sworn accarding, ta the Act.

Q. Saveopuverex and others, who are now-before the Court, have preferred a’
cemplaint against the Periapolliam tahsildar of oppression im collecting the
balance due by them ; state the true facts, as far as you know them :—4. About

117—Sess. 2, K 2 ‘ 20 day$
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Fort St. George. 20 days ago, on 2 certain day, at six in the morning, myself and one Vén-

——— ..

kuppa Chetty went to Rallapully, to the house of one Gooroovuppa Chetty,
opposite to that of another Gooroovuppa Chetty, the moonsiff, to colloct a certain
debt, when the tahsildar of Periapolliam was holding Lis cutcherry on the street
pial of. the moonsifi's house ; Sauvoduppa Chetty and others now before the
Court “were bent down in a_stooping posture in the street of the moonsiff’s
house. The peons Moonesawmy Naiken and Mookoonda Naiken, whom I now

" point out, were there with the complainant and others, and besides them some

other peons, whose names I do not know, brought certain other individuals, and
left them there.. Moottooveerummal, the wife of Gooroovuppa Chetty, to whosa
house we went, came, saying that her son also was being ill-treated o1 account
of a balance, and brought an ornament called * Rettagoondoo Addegay,”
requesting us to lend her some money upon it. One Venkaya Chetty took the
ornament, and went and told the tahsildar-that he would undertake to pay the
balance due by certain individuals in three days, and requested that they might
be ' released; and'offered to deposit the ornament till then; thereupon the
“tahsildar told him to go away, saying he was'not a merchant, and after detaining
the complainant and others until now, he then went'to his meals, and sent the
complainants to theirs also; after the tahsildar had returned from his meals, the
said complainant and others were again placed in the street as before. The
tahsildar also ‘ordered the peons to pinch their thighs: hereupon the peons
Moonesawmy and Mookoondoo Naiken began pinching the thighs of Sooboo

'.Chetty, Ragava Chetty, and ‘Savoodiah Chetty, each pinching one leg, until

they agreed- to pay the balance, upon which they let them go. Idid cot sce
‘the” peons pinching the other individual’s thighs. They were all released after
paying the balance. - ‘
The moonsiff Gooroovappa Chetty was with the tahsildar. '
R e - : .j (marked) Conden.
Note~The tahsildar has no questions. ot ,
i Solemuly affirmed before me this day, the 23rd day of August 1855. |
Ct . (signed)  C.J. Shubrick.
- (True translation.) -

(signed) "' C. F. Chamier, o
_ Tamil Translator to Government.
(No.5.)_ ’ - ‘
) Before the Magistrate of Zillah Chingleput.

DrrosiTios given by me, witness Vencatasawmy, son of Nyniappen, aged
" -about 40 years, of Moottria caste, Vishnoo sect, living by cultivation, res'ding
at Commarapet. * * - '
Sworn according to the Act.

Q. StatE the truth, as far as your knowledge goes, in the matter of the com-
plaint of oppression, in the collection of arrears of rent, preferred against the
tahsildar of Periapolliam, by Savooduppen and others now present in Court:—
4. 1 do not recollect the mouth and date, but about ten days ago, one day a

" little before noon, there arose a noise near the house of the moonsiT Nara Goo-
roovuppa Chetty, situated a little distance opposite my house. I stood and
looked from my side of the street, aud say the tahsildar holding cutchcrr'y on
the pial of Gooroovuppa Chetty’s house. In the front, ata distance of :ioout
20 yards, more than ten persons were kept in a stooping positica In the s;r;:et,
exposed to the sun. I did not know who they were,-but I obzerved that
Soobboo and Rasappa Chetty, who are present in Court, were amorg th,e
number kept in that posture. ~ Each of these persons was being pinched oa bath
his thighs by two peons, and was crying out, ** Ayo! ayo!" 1did not hnow the

. - . - ‘J
peons who were pinching them. I did not see any other persons ill-trestd by
th2
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the peons as above stated. I then'went away. I did not hear the tahsildar order
“the peons to act in the above manner. - At that time there were many women
and children in the strect witnessing the scene, 1 did not see the moonsiff
-Goorgovuppa Chetty there.. e

o e ‘ : . (Mark of) Pencatasawny.

Remark.—The tahsildar has no questions. ., ... '« ... 4
Solemnly affirmed before me, this 23d day of August 1855,"" L . N
' (signed) . C.'J. Shubrick.

h

(No. 6.) |

' Before the Magistrate of Chingleput.

. ! G e e g
Derosition given by me, witness, Vencatachella Chetty, son, of . Ankoo
Chetty, aged about forty years, of the Chetty caste, Vishnoo sect, earning my
livelihood by trade and cultivation, and residing at Mangolum. =~ , .

- Sworn according to the ‘Act.

: ' oL : .

Q. Statx the truth, as far as your knowledge goes, in the matter of the
.complaint of oppression in the collection of arrears of rent, preferred against the
tahsildar of Periapolligm, by Sadayeppen and: others now present in court?
—A. About a month ago in last month, I went to Rallapandy to realise a debt,
and visited Paedevy Gooroovuppa Chetty’s house, whicl. is situated opposite the
moonsiff's. The said Goorcovuppa Chetty’s wife came and asked me to lend
her some money, saying that the tahsildar was oppressing her son for payment
of balance of the loom tax. I replied that I had no money; she then gave me
an ornament called “ Addegay,” which I mortgaged to a third person, and
obtaining seven rupees I gave them to her; she took the money and gave it to
her son Sen¥aly and got him liberated, after the sum had been paid to the Circar.
Some other females also came and asked me entreatingly for money, saying, that
their busbands were being ill-treated, ‘T went to see. The tahsildar was holding

his cutcherry in the street pial of the moonsiff’s house ; the complainants and
-others were placed in a stooping posture in the sun, and the peons were beating
such as refused so to stoop. I do not know the names of the peons; they are
not here, nor did I see the peons who are now present beat them. I went and
told the Curnum Paleatha Pillay who was there, that I would deposit a gold
ornament, as security, on behalf of certain individuals, and that in two or three
*-days I would bring and pay the money due by them. Upon the said Curnum
and one Adam Khan going and mentioning this to the tahsildar, the latter

ordered me to go away. I then took my meals and returned, which the tahsildar .

did also; he then ordered the peons to pinch the thighs of the complainants and
others ; accordingly three or four peons came together, and two pinched the
thighs of the complainants and others individually, while standing in the sun,
while coe caught hold of their hands, and the 1emaining one thumped and
pressed down their necks. In this manner they oppressed them. I do not know
the names of these peons, nor are they here.  After they had been thus maltreated
they mortgaged or sold their ornaments and other articles, and paid the balance,
after which they were released. The village Moonsiff frequently visited the spot
whilst all this was going on. The peon Moonesawmy, whom I now point
out, was also oppressing the complainants, &c., together with the other peons.
The complainants and others were not sent to their meals till the evening.

}

(signed)  Suckary Vencatachella Cletty.
Note.~The tahsildar has no questions to put. ' ‘

Solemnly affirmed before me, this 23rd day of Au;\gust 1855,

(signed)  C.J. Shubrick.

(True translation.)
(signed)  C. F. Chamier,
Tamil Translator to Government.
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Fort St. George., Lerres from Seenevasa Row to C.'J. Shubrick; Esq., Magistratad of the
| Zillah of Ching‘{epngr . - . ;
Urzy, dated 23d Aogust 1855, Sidapetta, and submitted by Seenevasa Row,
- the Tasildar of Pareyapolayem.

I recEIVED Your fakeed, No. 136, dated 17th instant, and the foﬂowinrexpﬁ-
pation in answer thereto will convince you with the truth of the case:

Tl}ere hav;ng been a balance of moturfa, or loom tax, of 210 and odd Tupees
due in the village of Rallapody, in the said talook, for Fusly 1264, orders were
given in person to the defaulters at several times, both before and after the
expiration of the said fusly, to liquidate the same, and takeeds were issaed to
the zilladar and peons; bat as they did not pay the tax, even after the expira-
tion of the first month, in the next Fusly 1263, and so failed in their promises of
payment, I sent a strict takeed to the zllahdar of that place. - He submitted a
report to me, stating that he and his peons went and asked for the arrears; that
the defaulters agreed to pay 50 rupees, but that only a sum of 30 rupees was
collected in ready money ; that he (zllahdar) gave instructions to the putta-
moneyem, and the village moonsiif Naub Gooroovauppa Chetty, to realise the
remainder money, and remit the same; but that that mooeyagar appropriated
the money collected to his own use; that he (zilladar) therefore could not remit
the money, and that therefore an inquiry should be made, and punishment be
awarded.- On which I went to Pareyapolayem on the 27th Juue last, sent for
and iequired the moonsiff pattamoneyagar Naub Gooroovuppa Cietty, and
some of the defzulters, and taking depositions from them, sent an urzy Ry yoar
Honor ou the 2d July 1855. In that urzy I requested for an arder to punish
the moounsif and realise the sum of 30 rapees he had appropriated by atrach-
ment (of his property). I then received an order from you, dated the sth July
18335, in which you directed me to go to the viilage mmediately and c.liect
the money, and also observed that you will send another order afterwards aboa:
puni:hing the moonsiff. 'Im accordance to the above order I went to Pareapo-
layem on the 27th July, sent for and demaaded the defanlters in the villag2 of
Rolluppady, which is situated very near to the talook, to pay their arrears of
the looms tax. They said they were unable to pay, and requestei m= to allow
them a time of 10 days to pay the balance. I told them that the time caanot
be allowed, that the money should’ be paid down, becausz the ‘vear was over,
and a moath in the current year was past. I gare order t3 the dufladar Mase-
koonda Naicken, Moonesawmy, Jayaram, and Adumkan to collect the balince
from the above defaulters.” Bot no one in the village paid any monzy. As
many of the defaulters promised to pay money, after going to their village
Raltuppady, I thought that the collection could (easily) be made if 1 go and
make exertions in the village ; and accordingly I wect thither on the next day,
the 23th Jaly last, with my cutcherry, and on demandiag them to pay the
money, they all liquidated the balance in small sums at a time within the evening
of that day. . The sum collected amountec to about 160 rapees. There was
still a balance of 50 rupees, and the persons who owed it absconded. Thase
who paid money toox ‘leave and went away immediately. I remitted the sams
collected, and on the next day, the 19th, I went to Chiana Naidoo with cutcherry
ir order to collect balance of reveaue. This is all that fook place; ia fuct, I
collected the balance of the tax from those who owed if, but who withheld pay-
ment in the hope that moturfa tax would be remitted by the Governmen:.
But the moonsiff puttamoneyagar, who i3 of the same caste as the defaulzers,-
haviog appmpriated the collection of 30 rupees and odd, I azain sent an urzy,
No. 73, to you oa the 8th Auzust, informing vou of the abore circumstances. It
is owing to the instigation of certain. persons who bear ecmity, aad who are
of Lad condact, the complaint has been preferred azainst me, in onler to bring
on"disgrace on me by inserting circamstances which never did take place at ull.
1 did not order the peozs either to cause the defaulters to be kept stroping down
or to pinch their thighs. ‘The defaulters remainud ia my preseace at the place
where I held the catchery, and therefore, peons anJ others (would not have
behaved themselves as stated abave). cor did they do so. False witnesses Lave
been caused to give evidence by bribery; therefore a refervace to the urzees, .
which [ sabmitted occasionally, as stated above, will show the reality of the
case. Should the other puttamoneyagar of the village at that ume, P-Jlai;ufaa

1lay,
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Pillay, the huzoor daloyet Thandookan, and the peon Jayaram be examined as
~witnesses for the defence, provided the same be necessary, it will fully appear
that tlhe complaint was a false one. Please know this. ,

, (signed) Seenerasa Row.

N. B.—The investigation appears hastily concluded. - . '
_ (countersigned) ~C. J. Shubrick. -

e

Extract from the Diary of the Magistrate of Chingleput.
Magistrate Court was held on Friday, at Suydapetta.

Complainants, Sowduppen and others.—Defendants, 1. Seenevasa Row, the Ilead
of Police of Paryapolayen; 2. Moockoondoo Naicken; and 3. Moonesawiay
Naicken. * . ‘ . ’
Tae defendants were charged with having on the 27th July 1855, in the

village of Coommapetta, in Pareyapolayem talook, made the complainant and

others to be kept stooping down in the sunshine, seized and pinched their
thighs, and beat and ill-treated them. " '

The witnesses Vengattasawmy and Cunden have deposed that, by order of the
first, the other defendants caused the complainant and others to be kept stooping
down in the sunshine, pinched their thighs, and ill-treated them. On a con-
sideration of the fact of the first defendant having been directed to go in person
(by the issue of an order in the Revenue ‘Department) and collect the arrears of
the loom tax which had been due for a long time by the complainant and
other * Jaindevers,” or weavers, who had delayed payment, there appear suffi-
cient reasons to believe that the first defendant might have put the complainant
and others in constraint as charged by them ; and as the evidence of the above
witnesses is in this case worthy of .credit, a'fine of “five rupees was imposed on
the first defendant under the provisions of Section 32, Regulation IX. of 1816,
and the other defendants were set at liberty with a reprimand, they having acted
under the order of the first defendant. b Lo

(signe’d)( C. J. Shubrick, Magistrate,

(No. 26.) "

Lerrer from George Ellis, Esq., Register to the Court of Foujdaree Udalut, to
T. Pycroft, Esq., Chief Secretary to Government.
Sir, )
1. Luave the honour by direction of the judges of the Court of Foujdaree Udalut
to acknowledge the receipt of Extract from the Minuates of Consultation, under
date the 27th May 1858, requesting to be furnished with-a copy wof the calendar
from the magistrate of Chinglepnt, relative: to-the fine of five rupees imposed on
the Tahsildar Streenevassa Row, on complaint of tortare made by the weavers of

Periapolliam, with any, proceedings in review of the case which] may have been
held by the Court of Foujdaree Udalut or by the session judge.' "’ n

2. In forwarding copies of extract from the petty calendars of the magistraey
of Chingleput, for the fourth quarter of 1855, as” also of -an extract from the
proceedings held on review of the eaid calendars by the session judge, I am
desired by the Court of Foujdaree Udalut tp state that the quarterly calendar
was brought under the review.of the Court of Foujdaree Udalut in the usual
course of procedure; but that as the particular case to which reference has
been made in‘the Extract from the Minutes of Consultation under reply had
not been noticed by the session judge to whom the original record had been
submitted, and as it was headed " Misdemeanor,” and a trifling fine had heen
imposcd, the charge, too, containing no features of aggravation, the Court of
Foujdaree Udalut were of opinion that it was mot a case that called for any
special notice from them. @ . ,
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Fort St George. - 3. Prior, however, to the receipt of the Extract from the \j

- ™ " atiomn, dated 27th May, .the attention of the Court of Fi)njdﬁéggﬁfal‘i?&
gzgn drawn to a debate in the House of Lords, in which the Earl of Albemarle
in the x:om”sed ,.‘jf h? ; Speecl.l made —allusmn to this particular case . of

4. The Court of Foujdaree Udalut, on-ITth i\Ia call L
judge.to inform them what notice bhe had taken ofy;,he (:ge l:gx):n tglee 51?:::)23
thereof had been-submitted to him by the magistrate. The translations of the
depositions taken before the magistrate have already been submirted to Govern.
ment by this court, and I have now, by direction of the judges, the honour to
for;ard a c{op)i of thlfio Coxg}t’s letter to the session judge, toge:t’he’r with bis reply.
and copy o tt i ing jon ;
ad o m;z mb:}e :Lef ] m he tf.lqgls_tr'ate qf_ C}?mb»leppt to the session Jt):dge on
ol o - I have, &e. - -~ . '

Foujdaree Udalat Register's Office,  _ (signed o
. .2 June 18386. . . (signed)  George Ellis, Register.

4 .I_'d ‘

-

-,

¥ - - :(No.1.)
Carexpar of Persoxs punished by the Magistrate and hu.Asas:znts from 1st October to 31st December
, 185:'7',both inclusive. i

- § ¢

L] =2 s. ey -5 . A R o
é'c: v .
Date £2 Dste
si. . . . B <z . )
: S | XName of Prisoners. Charge “of 38 Scutemce. ' ¢ of REMARKS.
slz! O | 22 Sentomce. .
=[S S8=22
iz --l.w,‘z--Bytbengistnu,nb cc3Aug |--23Ang.| - - The 1 defendant | .- 5 Oct. | —- The delay arvee
w:‘dltdﬁ!l‘ni-;m, for having em | 1835, - {185a. was senteneed topeya | 18550 from t!i‘:!“.
spollein Talook; 2., the 27th July 1855, hoer . ) fine of 5 repees,under attendance of wt-
Moocoondos Naicken ; | arinown, & Coommars- . R N Section32, Regulation S e nesses. The per-
3. Mooaesswmy Naicken pollinm, in the Pares- IX. of 1816, sud the Gies were of large.
poiliom Talook, exposed ' 24 and 3d defendants
- { the prosecuiors to the cam were relessed for want
for omitting to Lquidate T : { of prool. - - -
the Goverzment demand - .
i sgainst them, - B . .
Sdxpet, 9 February 1856, T .- . T - (signed)  C.J. Shubrick, Magistrsze. |
. ‘ . (No. 2.) g
Exrract from the Proceedings of the Sessions Court of Chingleput, under date
E ) R the 18th February 1856.

Reap calendars, petty cases investigated and disposed of by the magistracy and
his assistants during the 4th quarter of 1855. ~ ‘

The above calendars do not appear to call for any remark.
Ordered, that extract from these proceedings be sent to the magistrate of Chin-

gleput for his information. -
R (True extract.)

) (signed)  W. Doxdestell,
. - Seszion Judge.

(True copy-)
) ) . (signed) George Ellis,
Madras, 17 May 18356. , Reglste’r-
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‘e o

(No. 3.) |

Lerten from George Ellis, Esq., Register to the Court of Foujdaree Udalut, -
to 7. Dowdeswell, Esq., Session Judge of Chingleput. ‘

Sir, ‘ o v t
1. Tre attention of the judges of the Court of Foujdaree Udalut has been drawn
to a debate in the House of Lords, a report of which has been received by the
last mail ; in this debate reference was made to a decision passed by Mr. Shu-

Fort St. George~

brick, magistrate of Chingleput, in a charge of torture preferred against the -

tahsildar of Pariapolliam and certain peons.

2. The Court of Foujdaree Udalut, having referred to the petty calendars of the
magistracy for the 4th quarter of 1855, observe that .the case above referred to
is headed ** Misdemeanor,” and that it was disposed of by the magistrate, under
Section 32, Regulation IX. of 1816. o . A

3. T am directed by the judges to request you will inform them, with the least
possible delay, whether, when the records of the ca<es entered in the petty
calendars for the last quarter of 1855, were submitted for your consideration by
the magistrate, the record of this particular case was gone into and reviewed by
you ; and whether, in the event of such having been examined, you saw reason
to discredit the testimony of the witnesses in the case. o

Foujdaree Udalut, Register’s Office, ‘I have, &c.
17 May 1856. . (signed) G. Ellis, Register.
(True copy.)

(signed) George Ellis, Register.

(No. 4.)

Lerrer from W. Dowdeswell, Esq., Session Judge of Chingleput, to George
Ellis, Esq., Register to the Court of Foujdaree Udalut, Fort St. George.
Sir, o
Wirn reference to your letter of the 17th instant, requiring me to report
whether the record in case No. 22, contained in the petty calendars of the magis-
tracy for the 4th quarter 1853, wherein the tahsildar of Pariapolliam was
charged with maltreatment of certaim parties, was gone into by me, and if so
.whether there were any grounds for discrediting the testimony adduced in sup-
port of the charge,—1I have the honour to report that, on looking over the record
in question, I found the evidence taken in that case referred solely to the charge
made by the petitioners against the tahsildar for his conduct on the 28th July
last, and it appears oo inquiry had at that time been entered into regarding the
charge which referred to the 27th July. The magistrate * considered that the
evidence, although it greatly exaggerated the circumstances, and was in _many
instances actually contradictory as to what had really occurred, still was sufficient
to prove the tahsildar has used unnecessary coercion, so far as disgracing and
oppressing the petitioners, by making them stand in the sun in the public street
guarded by peons; but it was clear he did not credit any other part of the
evidence which referred to the torture the petitioners asserted they had suffered.
1 was aware that there were other charges pending against this tahsildar, and it
will be o?served t.hat another charge is entered in the same report; but which
the. magistrate did not enter into, as the parties had already instituted a civil
action against the tahsildar. Perceiving the statements were very contradictory,
aud that the conduct of the tahsildar was under investigation, I did not consider
it necessary to pass any orders on the case, neither party having appealed to the
Sessions Court.

I beg to submit a rough translation of the record, in which the judges will
perceive the contradictions in the evidence are marked by mjyself; andbl must
confess [ can hardly conceive it possible that any tahsildar, more particularly
one s0 unpopular as this man appears to be, wouk{ have dared to have tortured
any persons in the public strcet, and forsa many bours, after the stringent
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orders that l'xad‘ Jjust been passed by Gm:ernment on this su‘b'ect; and moreov
il he had actually doge so, such a pumber of respectable “:]itnesses couldrea‘;]?
have been brought for\\:ard as would have clearly and satisfactorily substantiated

the charge, )
I have, &c.

Chingleput Se‘ssion Court, (signed) V. Doxdeswell,
28 May 18§6. : Session Judge.

5T

-
. [
-

‘Lyrrer from C, J. ‘Shubrick, Fsq., Magistrate of Chingleput. to

IV‘. Dovdeswell, Esq., Sesgion Judge of Chinglep%t.p ’

Co y . Chingleput, Magistrate’s Office,
- S, : SN o Pualicat, 23 May 1856.

I HAVE the honour to forward the record of the case No. 22 of 1835, called
for in your letter, No. 225, of the 19th instant. '

2. As this case has lately attained some noioriety through the public prints, I
would beg £o be allowed to draw your attention 1o the complaint as given before
me on solemn affirmatien, and as drawn up in English by the professional
.petition writer; the latter containing many aggravations which the formcr has
omitted, and which, moreover, have not in any way been alluded to by the
witnesses. ’ ’

3. Asthe smallness of the fine has also been commented on, I would bex to
refer you 1o the very unsatisfactory nature of the evidence recorded, and which

t

* would not, in fact, have justified any conviction at all, if the first defendant, the

No. 44.

tahsildar, had not admitted his presence at the spot, and the collection of the
arrears of moturpha fax from the complainants given a colouring <f truth to it,
by showing, or rendering it probable, that coercion of some “sort had been used
towards them. The evidence by itself did not appear to me to be of that con-
_vincing nature that a severe sentence could justly be founded onit; and it was
only the probability of the case, coupled, as that was, with the general disinclira-
‘tion of ‘tge weavers td the payment of the tax, under the idea that was prevalent
‘amongst tHrem that it was shortiy about to be modified or abolished, and there-
fore increasing the chances of coercion having been used towards them, that
yinduced me to view the evidence as_sufficient for the purposes of conviction, and
for a slight punishment, enough to prevent its repetition, rather than’as war-
yrautipg a-severe sentence, which would have fairly ensued if the evidence had
been of ‘a less questionable character. In fact, so far from not punishing
.adequately dn accordance with the evidence ‘before me, I believe it will bLe
-allowed that I have strained that evidence to its ulmost limit, and brought in
the aid of circumstantial ' probability to assist and bear ‘me out in my cod-

c‘l.us’io'n. L [ . - : . .. R
. 4.1 have further to state, though I felt myself, on the whole, warranted in
‘convicting, I was also deterred from a greater measure of punishment by fearing
- itmight encourage the weavers to a future resistance of the tax, by lowering the
tahsildar’s authority and power amongst them, and his talock generally. 1 was
saware of their objections to the tax, and to which the talisildar has also alluded in
Ahis defence; and I thought it was better to check him from Tesorting to illegal
-and objecticmable measures in its collection by a small fine, than by a heavy
.punishment to encourage them to continue in their opposition by the greater
triumph it would afford them; and which would not only have affected him

individvally, but also every tahsildar in the district. i
. A g I have, &ec.

T " :  (signed) C.J. Shubrick,
Magistrate.

Exrracr Fort St. George Revenue Coasultations; 27 May 1857.

(NOO 537')
Taz Right Honourable the Governor in Council proc:eds to pass orders on
the letter in the public department from the Honourable Court of Directors,

dated 25th April 1856, No. 19. ., , )
. L +- 2, Resdlved,
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2. Resolyed, that an Extract* from the Order of the House of Lords, paras.
1, 2, and 3, be forwarded direct to the collector ‘and magistrate. of Chingleput,
with instructions to submit the documents therein enumerated as soon* as,

'bl . ! : . 1
possible ' (signed) J. D. Bourdillon,
' Secretary tn Government. *’

¢

v
% P
¥ [ ” A

-

Lerres from C. J. Shubrick, Esq., Collector and Magistrate of Chingleput, to.
J. D. Bourditlon, Esq., Secretary to Government, Fort St. George.” -

Sir, : 5 June 1856, !
Witn reference fo your letter of the 2d instant, No. 557, I have the honour:
to forward vou a copyf of my takeed of the 5th July 1855, as therein re-
quested. The original will be:sent for from Peddopolliem, and submitted,
when received. With this takeed and the original record called for from the
session judge, the Goverument will be possessed of all the papers required to
be submitted in their order of the 27th ultimo. I was not previously aware
that the call for the proceedings by the Foujdarry Udalut had emanated from.
Government, but attributed it to the notoriety they had acquired through the
medium of the public prints. ' -

3. 1 beg to be permitted to make a few remarks, which the praceedings them-
selves, the circumstances under which they have been called for, and: the com-
ments that have been made on me individually, seem alike to require, and
without which the Government would be unable to form any correct con-
clusions on the subjects submitted to their judgment, or be made aware of the
reasons and motives that guided me in my course of procedure, The part taken.
by the Madras Native Association ih these proceedings requires that I shoyld
refer to them first; I will afterwards proceed with the case itself on its
merits, . '

3. It will be in the recollection of the Right Honourable the Governor in
Council, that certain persons appeared in the Guntoor district in 1854, and
gave themselves out as agents or emissaries of the Madras Native Association,
who went about collecting subscriptions on pretence of seekings to abolish’ the
moturpha taxes. 1 am not able to say that any such persons have actually
appeated’ in Chingleput}, but the connexion of the Madras Native Association
with the efforts of the weavers to relieve themselves from these, taxes has
been very apparent. The tahseeldar does not allude to the association:in his
defence, but he alludes to the impatience with which the weavers looked upon
their professional taxes, and the efforts they made to shake them off. "The
connexaion of the Native Association with the weavers in their efforfs is shown
by the present proceedings, and they have also been guilty of stooping to
obtain clandestine possession of copies of documents from my office of wﬁich no
copies were publicly applied for, and consequently could not have been granted.

4. The only copy of a document granted by me was a copy of the Tamil
sentence in the Diary, but the Native Association appear to have obtained
possession of a copy of a4 rough memorandum of instructions issued by me to
the magistrate’s moonshee to draw up that sentence, which instructions might
equally well have been given by word of mouth, and do not necessarily iorm
any part of the record. It has, however, been sent with the.record to the
session judge, and will come before Goverument in due time. I maintain the
propriety of those instructions§ under the circumstances of.the case, and only
allude to them to show the clandestine way they must have come to the know-

ledge of the Native Association, and the clandestine use they have made of
them.

6. The

* Desire to be furnished with copies of certain documents called for by the House' of Lords,
connected with the steps taken by the collector of Chingleput, for the collection of the loom tax
from certain weavers of Periapalleum.

? I now find that such persons did appear in Chingleput, and were reported to the Board by Mr.
Smollett, w0 bis letier, No. 156, of the 12th July 1854,

§ It will be seen that the Tamil sentence uses stronger terms thao are contained in the instruc-
tions, Thls‘ did not attract my attention at the time. o
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Fort St. George. ~ 5. The copy of the takeed of the &th Jixly is another document they have

remm——

equally obtained’clandestinely, and translations or copies of depositions, I am’
told, have appeared in some of the native papers, and to-day in the “:Mhen:aeum &
which the weavers, the parties to the case, never applied for, as well as "a
translation of & subsequent takeed addressed to the tahsildar, di;ecting him to
reniit the amount of the fine imposed on him to the hoozoor treasury.

6. The po§se§sion of these documents, and the use made of them by the
Native Association, show the unscrupulous character of the individuals compos-
ing it, and the dangerous tendency of their proceedings towards subverting all
constityuted authority, -and throwing distrust and suspicion between heads of
offices and their subordinates. I would beg respectfully to state on this head
that, individually, I am perfectly indifferent as to what documents they ma_;-
obtain, or wish to obtain, from my office; but that, as a public servant, it appears
to me that the possession and nse of unauthorised and unauthenticated copies of
public documents by associated or single individuals may be found to be unde-
sirable,, and even, under certain circumstances, hurtful to the public interests.

" In the present case, of course; it only concerns me individually ; hut cases may

occur in which. greater inconvenience may be the result, and which it may
therefore, perhaps, be deemed advisable to guard against.

* 7. 1 gow proceed to the case on its merits, and trust I may be permitted to
enter upon a full explanation, with the assured confidence that every word I say
will receive its proper weight, and that nothing but the facts themselves, and
their legitimate consequences, will be allowed to enter into the consideration of
Government, 'who will discard from their minds all the prejudices and state-
ments that have been made, both at home and in this country, in regard to these
facts, 'which the parties making them did not understand, and were not fully
informed of., Before doing so, it will, however, be as well for me to state here,
which I'might perhaps have better stated above, that the weavers themselves
never complained against my decision, though an appeal could have been laid
against it both to the session judge and Court of Foujdarry Udalut, and that
their going to the Native Assuciation shows that both they and the latter body
had other motives and objects than the mere establishment of justice in their

individual cases to influence them.

-8. 1 pr'o;;eed to the takeed of the 5th July, and here beg to enclose the
tahseeldar's. urzee of the 2d idem on which it was issued, but which has not
been called for, though the document most required to understand the subse-

quent proceedings. .

9. The Right Honourable the Governor in Council will perceive from this
urzee, that the tahseeldar first brought the arrears of the weavers to my notice
within nine days of the end of the fusly, and attributed his failure to make his
collections to the negligence of his subordinates, and the connivance of the
putta monigar, who had retained a’portion of them when realised, and requested
he might be,allowed to distrain the property of the weavers in consequence.

10. 1t appeared to me, that the tahseeldar was merely endeavouring to throw
ofl bis responsibility on his subordinates, who were not the proper parties to
bear it; and that before the entire taxes of all the weavers of a village for a
whole twelvemonth should be levied by distress, it was advisable that he should
himself go to them in person, and see what he could do towards getting them in.
I accordingly sent him my takeed of the sth July, in which I pointed out to
him his negligence, and required him to remedy it. A great deal has been
said and written about this takeed, and I have been accused of personally goad-
ing on the tahseeldar to the commission of torture, by the threat of a “severe
order,” with which it terminated ; and the injunction, that he should leave no

‘¢ part of the balance unrealised.”

11. I beg respectfully to state, that I make no excuse or palliation for this
takeed. I maintain its propriety throughout, and I have no hesitation in
saying that, in common with every collector in the service, I must have signed
some hundreds of similar takeeds, though not one where the conduct of the
tahseeldar had been equally negligent beforehand, or followed by torture after-
wards. It was an every day order, drawn up to meet the case to which it

applied, and it was impossible for me to anticipate that the tahsecldar would
have
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lLave had recoursé to illegal measures in.the performance of. his daty ; there was
no reason why he should have resorted.to illegal :measures.. He might and
ought to have collected his kists regularly, and not allowed them.tq stand.over
for a'whole twelvemonth, when he.would :have got them in with ease; that he
was not doing so I never knew, till the receipt of his urzee of the 2d July,
written nine days before the end of the fusly year; and his resorting to illegal
measares, in consequence of Leing goaded 'to’'them by my takeed, is absolutely
negatived by the time he allowed it to’remain{wit’h Pim without notice. }

- 12, If my takeed was of the goading nature attributed to it, and the threat of
a “ssevere order” was understood as anything more than:‘‘a commonplace,” I
would beg to ask why it was not acted on forthwith 2 It was dated the 5th July,
and must have reached the tahseeldar on the 7th; but he does not appear to
have moved in the matter till the 27th, though he might, if he had attached any,
special importance to it, had the weavers before him on the very day hereceived
it, and reported his collections on the next. I have stated that:I could not
anticipate that the tahseeldar would resort to illegal measures; and T have
shown that my order was not the immediate cause of them when he did; and I
now beg to add, that I have never had a complaint of ill usage in the collection
of Tevenue made to me during the whole of my public service. I have had
complaints of ill usage and torture in police cases; and the magistrates’. or
agents’ calendars of the Vizagapatam districts Will show how I acted on them,
and that I never hesitated to ‘punish with due severity when the occasion
seemed to require it. I applied for copies of these calendars to the registrar of
the Foujdarry Udalut that I might be able’' to show (not to Government, who,
{ believe, have no need of it), but to others, that 1 was probably the least likel
person against whom a charge of abetting torture could, by any possibility, be
brought.” I have been informed in reply that these calendars, which are of the
vear 18435, have been destroyed in common with all others up to 1850, on the
tecords of the Foujdarry Udalut. I have therefore sent for them to Vizagapa-
tam, where, if still in existence, I hope shortly to be able to furnish the Govern-
ment with copies, under the attestation of the magistrate. As stated already, I
have never had a complaint of torture preferred to me previously in revenue
.cases ; and the first information 1 heard of its existence was through the
medium of the Torture Commission. I do not believe in its existence to any
extent, no more than I do generally to brutal conduct amongst the police in
England, though occasional instances of such find their way now and then into
the newspapers: and I positively deny its necessity. No tahseeldar who does
Lis duty regularly would find himself obliged to resort to it; it can only be to
cover laziness and previous neglect that it can ever have been inflicted. As for
the charge that has been made that complaints of this nature bave been indif-
ferently received, I would be allowed to'say, that the charge must be quite gra-
tuitous and unsupported. Whatever a collector’s feelings in the question might
_be, the charge would have come before him as a magistrate, when, if he had
failed to inquire into it, or dispose of it on its merits, an application to the
session court, or Foujdarry Udalut, to say nothing of the Government, would
have compelled him by precept to proceed with it in regular order.

| ]

13. In regard to the other expressions objected to, ““leaving no part of thé
balance unrealised,” the Government need not be informed that it is the
common idiom of the Tamil Janguage, and not specially used for the loccasion in
question. Any other expression wquld have been extraordinary and uncommonr.

14. I trust I may be excused for thus explaining matters which would not
otherwise have called for explanation, being of every day occurrence ; but I find
mysclf obliged to enter into them, from their having  originated elsewhere
and may still be discussed where they are not known. In this way I find
myself obliged to state, that owing to the neglect of the tahseeldar the weavers
had all the time allowed them to pay their taxes they could possibly have
W aqted, if they were intended to be paid at all. These taxes were due over a
period of 13 months, and could not be prolonged. The weavers kuew they
stood against them the whole of that time, and if they had not been contu-
mactous they would have been prepared to pay them ou demand, and thankful
for the time they had been allowed to pay them in. I believe no simjlar delgy

L‘OU}&: hav ¢ taken place in any otler country ; and in England it would probably
7“‘&.058- 2. L 3 h
ave
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Fort'SL George: have resulted in the summary dismissal of the subordinate officer allowing it
—, The very time allowed the weavers shows that they ought to have been prepare{i
at the last; and the fact of their families being possessed of Jjewels proves that

they were not only not wanting in the means, but that th
ready provided with them for the payment if they had wishesyizou!d have been

- 15, It has been said that distress might at once have b
certainly might ; but the measure appezzt,red to me to !:3 he:;h’reio;tetgeto;n;:
report of the tabseeldar, without his first going and making an effort to collect
:het I?alanggi in persilﬁ, andhl beli::ve still greater efforts would have been made
o throw odium on the mohturpha taxes, if it co i i
sbort of distraint had been able to realics them. 4ld have been said that nothing
16. I now proceed to'the case as a question of police. In doing z to
draw the" attention of the Right Hmﬁmrable thé)Governor in Cgu::i% It)::’té:
statements of the weavers, as given by themselves on solemn affirmation before
me, and as drawn up by the professional petition writer whom they employed
and who ha_s :nlroduqed a variety of circumstances which they never hinte at:
and their witnesses did not depose to. With these’ circumstances I had, there-
fore, nothing to do. My inquiry was confined, according to the circular orders
of the Foujdarry Udalut, dated the 24th July 1855, and Section 3, Regalation
VIII. of 1832, to the complaint deposed before me by the parties themselves, and
the matters elicited from their witnesses. It was on these that I based m
sentence, and which I now hope to be able to justify. - 7

17. It will be observed that the weavers depose to having been ill-treated by
the tahseeldar and his peons on two days, the first day at Peddapollium, and
the second day at their own village of Ralapady. Regarding the occurrences
of the first day there is no corroborative evidence. The tahseeldar admits in
his defence that he summoned the weavers to Pedapollum on that day, but the
witnesses do not depose to what took place there. They confine their evidence
to the occurrences of the second day at Rallapady. Whatever may have hap-
pened on the first day (if anything) there is no evidence to establish it, and the
tahseeldar is entitled to an absolute acquittal.

.18. It remains, therefore, only to consider the nature of the evidence regard-
ing the occurrences of the second day. The first idea that will occur will be
probably the meagreness and unsatisfactory vature of the evidence recorded by
the eomplainants’ spokesman, and their witnesses.- Considering the length of
time they profess themselves to have been suffering under the ill-treatment of the
tahseeldar and his peons, and the number of the latter that must have been
employed (supposing that all that has been said of themn was true), it is sar-
prising that none of the parties, either weavers or witnesses, should have been
able to depose against more than two of the peons, and that one of the wit-
nesses, (the first) Vencatasawmy, should be unable to identify even those two.
There was ample time during the second day for every peon to have been
identified (setting aside the first day); and the failure in this respect fully
accounts for my use of the expression “ questionable evidence,” which has been
elsewhere objected tu. This * questionable-evidence” is further apparent in
the diffcrent statements of thie witnesses relative to the®time when the weavers
were allowed to take their food. The second witness, Vencata Chetta Chettv,
places this in the evening, meaning after they have paid their balances; while
the third, Cundup, says that it was at noon, at the time the tahsildar went to
his rice. The weavers themselves say they paid their money and were- released
at four o’clock. The reasons assigned for the presence of the second and third
witnesses also appear to be “questionable,” and it is strange that the same
reasons should have taken them both to the epot, viz., collecting money or
debts on their own account. ' ' .

19. I believe I have thus very clearly shown that I was justified in using the
expression “ questionable evidence,” und acting up to it. * It was impossible for
me with these discrepaucies, and when the circumstances of the complaint were
such as to have required Letter evidence, to do otherwise than consider they had
very much helped to destroy it, so far as it justified e in uttering a severe
sentence. I consider it possible, and very probable, that coercion of some sort
had beeit used towards the weavers, but 1 did not consider it amounted to any-

thing like what they said it did. I thought that a fine which would check a
recurrence

- &
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recurrence to coercion, and induce the‘tasilqar to exert himself, was all that
the case required, and which'T hopé on' my explanatioit will now be allowed to
be so. If the evidence had been conclusive, and the ill-treatment more “clearly
and less suspiciously established, the punishment I should have awarded would
undoubtedly have been greater- I must also state that I was guided in the-
amount of fine by the consequences I feared might result, from the imposition.
of a larger sum. ~ The tasildar in his defence alludes to the impatience with,
which the weavers viewed the tax, and I had become aware of it long before,
from being frequently accosted by ,these people* in my morning rides, and,
learning from them how anxiously they, were looking, forward to'its abolition.,
It is my firm belief that the whol); affair, and its transmission, to England, in-
stead of the constituted authorities or Government on .the spot, has been got,
up for the purpose of bringing the tax into odium ; and at the time I.nas afraid
lest a heavier punishment might tend to encourage further resistance, and,
increase the difficulties of the tahsildar. The Government will observe, that.
though I inquired into the case on the 23d August, my sentence was not, given
out till the 5th October. If I had not been afraid of the consequences I have
described it would have been given the same date as the inquiry. In another,

Fort St. Georel
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* I mean belong-
ing to other vil-
lages.

case of torture or abuse of authority preferred against this very, tahsildar when,

in Poonamaley, where the charge was admitted and the evidence-conclusive, -

and no consequences such as I feared in the present case likely to folloy, I,
recommendedT a fice of 23 rupees to be imposed on him, which.the Governmentf
approved of. o

20. The preceding yvas written yesterday, the 4th, and was in: the hands of
the copyist, when this morning’s post brought me copies of tsvo of the sentences;
referred to by me in para. 12, and the promise of a third as soon as it could
be procured from the Principal Assistant’s Dffice.

21. I beg to enclose these sentences, with the accompanying copies of pro-
ceedings held by me in cases of torture and oppression while acting as session
judge at Chingleput. They will show to Government, by the sentences passed ;
in one case, that of a head of police, dismissal from the serviece and a. fine of -
100 rupees for “bribery and extortion under)threats;” and,in the other im-
prisonment with four months; labour, and a fine of 20 rupees, commutable to
two morc months’ imprisonment in default of payment, on a duffadar for
" “extortion with ill-treatment or torture;” but I never failed to follow.these

’

+ VideLetter dated
21 December 1855,
1 Vide Extract

from Mins. of

Cons., 10 January
1856.

casesy to the uttermost, and set my face most determinedly against all kinds, §T mean cases of.
of ill-usage on the part of the police in all its various shapes. | The proceed- torture,

ings from Chingleput will also show how I endeavoured to bring these matters
to light in the case of the Saint Thomas’s Mpunt cantonment, Cotwall, and
did not hesitate to espress myself regarding the joint magjstrate, when hg.
appeared tu me to be endeavouring tu screen his subordinate officer, ." o

22. I have thus :ndeavoured to bring all the matters connected with this
case clearly and prominently before the Right Honourable the Governor in
Couacil; and 1 trust, as an English gentlemar and. a public servaht' of 23
years standing, I'may be held to have completely exonerated myself in their
view. I may have errcd in the amount of fine T imposed, and the consequences
I feared from making it larger; but I have nothing to retract or qualify, and
my whole career is a sufficient proof that I have never failed in" my duty;
either towards the Government or its subjects, as far as mYy conscience, time,
and abilities permitted me.

23. The above had been written and copied fair when the original takeed
of the 5th July reached me from Peddapollium, ‘and is herewiax enclosed,
Should I have omitted any points which may appear to call for further ex.
planation, I request they may be intimated to me, ' v

I have, &c. - - NN
(signed)  C.J, Shubrich,
) ‘Collector and Magistrate.

+

it . -;
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Teassuatiox of an Order isued to the Peddapaliom Tehsildar,
dated the 5th July 1855.

Youn urzee, No. 9, of the 2d instant, with its enclosure, Las been received.
You have represented therein that Naul Gooroovappa Chetty, moonsiff azd putta-
manigar of Rullapandy, of the abore talook, has not only thwarted the collec-
tion of the loom-tax in his village, Rs. 212. 8. being the entire demard, and
withbeld the payment of his own tax, but that he has likewise stated that instead
of remitting 15 rupees, alleged to have been collected by bim on the above
account, he has refunded the same to the payees, and that he should therefore-
be visited with a fine, and dismissed from office, and that the property cf tke
defaulters should be distrained.

Should the entire demand on the looms remain unliquidated, you shculd have
inquired into the subject from time to time, and collected the amount. This
you have failed to do, and remained silent up to the end of the fucly; and kave
now addressed an urzee, as above set forth, which shows that you have paid ro
attention to the collections, and that you are under the impression that, by
making representations against the subordinate officers, your responsibility in
the matter will cease. The indolence you bave displayed in the matter is very
fgparent. Immediately on the' receipt of this order you will personally co to-

e village, and collect the whole amount of the demand, and report the same.
Should you fail to recover the above amount, stringent instructions will be-
issued regarding you. .

On the receipt of your report that the balance has been recovered, instrec-

tions will be issued regarding the punishment to be inflicfed on the moonsiff.

- (True translation.)
(signed)  C. J. Shubrick, Collector.

(No. 813)
Lerrer from G. S. Fortes, Esq., Secretary to the Board of Revenue, to
C. J. Skubrick, Esq., Collector of Chingleput.
Sir,

I ax directed to forward to you the accompanying issue of the “ Madras-
Spectator ” of the 13th instant, which contains extracts from a petition addressed
to Parliament by the Madras Native Association.

* The Board request that you will inform them wheiher any charge was made
against the tebsildar of abuse of authority in collecting these dues of Govern-.
ment ; and, if 50, acquaint them with the nature of the charge and tke circom-
stances attending it.

I kave, &c.
(signed) G. S. Forles,
Revenue Board Office, Fort St. George, Secretary.
18 March 1836. .

Lerres from C. J. Skubrick, Esq., Collector of Chingleput, to G. S Forles, Exq,.
Secrétary to the Board of Revenue, Fort St. George.
Sir,

1. the honour to reply to your lettcr, No. 813, of the 1&th jostznt
forwa:d?;:-}: the “ Madras Specpta{or "{ of tke 13th idem, and request:cg “,r‘f to
inform the Board of the natare of the charge prefe.md against tb;: tequc.ar.
and the circumstances attending it, as veferred to 1n a petiticn addressed to
Parliament by the Madras Native Association.

2, The charge against the tehsildar, which was dispesed d:f ll:_v me cn xh;;
magisterial side, was for using compulsery measures towar ft le Weavers }?
Rallapady, with a view to forcitz them to pay their srrears 0' f»C;f,B .ill.: {
bringing them awzy frcm their own village to wberf. be wzs stayirg, apf__
them a short time without food, makicg ﬂ:cu‘) stazd in Ehe sun, ard cau.s.‘tg is
peons to pinch them on the thighs, and which Tesulted in tke acccmplishinert

of his intentions,
[ 3. 'Rc
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3, The charge was denied; but the nature of the proof, though otherwise Fort St. George.
questionable, appeared t» me to Teceive considerable force from the fact that the —
moncy was colleeted, and I accordingly convicted and fined the tehsildar ia the
sum of five rupees, and released the peons with a caution,

4, My reason for dealing thus leniently with the case, arose out of the feeling
which I had become aware was very prevalent among the weaving community, *
that the loom-tax Was about to %e abolished or modificd, and the impatience
which they therefore evinced at being longer. subjected to it. * It was necessary
for me to consider what the result of my decision would-be on the feelings of
the weavers in general, with reference to their efforts to shake off the tux; and
while checking the tehsildar against a repetition of similar conduct, not to allow
the weavers to suppose they could exempt themselves from- future payment.
The question was, 1t appeared to me, how to combine justice in the particular
case with policy towards a whole community; how tn punish the tebsildar
sufficiently for his offence, snd at the same time not tu lessen his, legitimate
suthority ; and I have every reason,to believe that my sentence met the require-
ments I had intended from it. Ca ,

5. I think it is very possible that I may shortly have to bring this telsildar’s
general conduct before the notice of the Board ; but in the particular instance
under reference 1 believe I'could not have acted better or more adyisedly than
I did. - I R

Chingleput District, " (signed) ' C.J. Shubrick, "'

Collector’s Ct. Cuty., Covelong, T Collector,

25 March 1856. DR

i

7

(No. 1047.) : .
Extracr from the Proceedings of the Board of Revenue; dated 10 April 1856.

Reap letter from Collector of Chingleput, dated 25th March 1856.

Para. 1. In their proceedings of the 18th ultimo, the Board called the atten-
tion of the Collector to 3 representation made by the Madras Native Association,
in a petition to Parliament, that a tehsildar of his district had beer? only panished
with a fine of five rupecs on being convicted of using forcible measures for col-
lecting an arrear of moturpha revenue due by some weavers, and they requested
to be informed if the details of this representation were corregt. o

2. Mr. Shubrick’s present letter is in reply to that’call, and- shows -that
Sreenevassarow, tehsildar of the Peddapolliam talook, was fived five  rupees for
abuse of authority, in resorting to illegal measures for the collection of an arrear
of revenue duc by some weavers in the village of Rollapaddy. - “

3. The tehsildar was, it appears, charged with taking the defaulters away from
their village, detaining them for a time without food, and ordering his peons to
make them stand in the sun, and to pinch their thighs. Mr. Shubrick states
that the accusation was denied, and that the evidence in support of ‘it was in
some degree questionable : but, as the charge derived support from the fact of
the money being collected, he convicted the tehsildar of using illegal violence,
and scntenced him, in his magisterial capacity, to a fine of five rupees. The
peons were released with a caution. :

4. In explanation of this lenient sentence, Mr, Shubrick observes, that the
weavers had contumaciously refused to pay their tax under an idea that the
moturpha revenue was about to be abolished, and that he felt it necessary to
consider what the effect of his sentence would be, lest resistance to the just
demands of Government should Le encouraged by it. His object was to dis-
countenance and punish illegal modes of collecting the public revenue, and at
the same time maintain the authority of the Government servants,

5. The Board have not Lefore them the details of the accusation, and of the
evidence produced in its support, but as the arrear was realised, natwithstanding
the remonstrances of the defaulters, without apparently any distraint of property,
and the tehsildar was convicted by the Collector and magistrate of resorting to im-
proper measures, they must consider that he has been proved guilty of official mis-
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conduct on the occasion ] such being the case, the sentence is. in their opinion,
quits inadequate ; and they must.observe that, while the tehsildar’s illegal con-
duct was calculated to weaken our administration, its due punishment could alone
repair this evil. ‘

- oB. The Board therefore feel it inexpedient to retain tlte tehsildar in his present
office, especially svhen the Coilector alludes* in unfavourable terms to his general
conduct ; and while waiting for the .expected report on this stbject, they accord-
tngly direct his suspension. ’

"' 7. On receiving this further Teport, the Board will pass final orders recardine
the tehsildar, and they feel bound to remark, that in doing so, they will have to
give weight to the nature of the order which the tehsildar received from the Cal-
Iector for the collection of ‘this balance ;the correctness of this order, as civen in
the petition of the Madras Native Association, ‘does not appearto be di%puted ;
and, although the Board are aware that the Collector had not the slichtest jnten:
tion of authorising any illegal measures, its wording-was unfortun;te]y such as
might bave impressed the tehsildar with an idea that he imcurred more risk by'
leaving the balance uncollected, than by employing unjustifiable means for its
colle¢tion. The prder was evidently .sent off without its wording being duly
&cratinised, when a.careful arder, instructing the tehsildar what steps to Take if
the defaulters failed to pay the arrears, should have been issued: as the present
balance was due on account of moturpha, and there was, consequently, no land
first to be attached and sold, immediate distress could have heen made acajinst
the persoual property of the defaulters, and the telwildar should have been
directed to follow this cburse.

8. The Board cannot too strongly impress on the Collector the important dut
of carefully taking measures to prevent ubuses in the collection of the public
revenues, and of checking any tendency on the part of his native servants to
employ means other than those which the law allows.

C. J. Shubrick, Esq., (signed) J. D. Sim,
Collector of:Chingleput. ‘Sub-Secretary,

Lerter.from C..J. Shubrick, Esq., Collector of Chingleput, to G. S. Forbes, Esq.,
to Secretary to the Board of :Revenue, Fort St. Gearge. .
Sir, °

« 1. Wirs reference to the Board’s proceedings of the 10th instant, No. 1047,
-directing the suspension of the Peddapolliem tehsildar, and awaiting my further
report on him, I have the honour to submit a statement showing the charges or
accusations preferred against this officer, and the manner they have been dis-
posed of, since my assumption of the charge of the district. _Among the charges
will be found three for felling down trees, and appropriating them to his own
wuse, of which two have not yet been inquired into. These were the charges which
1'had it in ecntemplation to investigate when addressing the Board on the 25th
«ultimo, ‘before reporting on his geperal conduct, but dnder the view raken by
the Board of his conduct towards the weavers of Rallapady, it appears unne-
cessary ‘to await ‘their issue, the charges against him already proved being suffi-
cient for his dismissal, and it was only an idea of accumulating his offences
‘before reporting on them that led to my delay in the matter, as I had lonz been
of opinion that his removal from the public service was absolutely necessary,
both for the.interests of .Government and their subjects.

2. I need not enlarge on the facts reveualed by the statement, as they will
speak for fhemselves. The Board will observe that the tehsildar has been four
‘times fined within twelve months, in sums amouniing to 36 rupces, two of the
fines being for abuse of authority and so-called toriare, and two for neglect of
‘duty; that legal proceedings have been instituted against him in. the' civil court
by an injured purty in another case ; that he acknowledged having impropeily
felled some trees in one case, while in two others the charges are still pending;
.and that in only two cases he has been acquitted, one by the non-attcnlance of

* the complainant, the other by defcct of evidence.

3. As a head of police, he has proved himself decidedly inefficient, having
failed in establishing bLefore the courts more than three cases out of the 32
" hcinous
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heinous cases perpetrated in his talook within the year, and those three cases
of simple theft and housebreaking, leaving seven cases of gang robbery undis-
covered. '

4. With reference to the Board’s observations in para. 7, relative to the cor-
Tectuess of the order as given in the petition of the Madras Native Association
not being disputed, I have the honour to state that not deeming their call for
information to apply to it, but only to the charge against the tehsildar, I con-
fined myself to the latter only in my reply ; ‘I have now the honour to enclose a
correet translation of the order in question, which, though I have not the version
published by the association to refer to, I have sufficient recollection of it to
know that it differs very much from the one now furnished.

5. The Board will perceive that there is nothing in the order that could have
justified the tehsildar in resorting to unjustifiable measures for the collection of
the moturpha balance from the weavers. His report against them, in which he
solicited permission to distrain their property, was dated the 2d July, or withima
week of the end of the Fusly, and showed that he had neither been to the village
himself, or succeeded in collecting a single rupee through the zilladar and
peons he had sent there. His application to distrain their property appeared to
me therefore to be premature, and that his own personal efforts in realizing
the balance should be tried before resort should be had to such a measure, It
was in this spirit that.the order was issued, and should have been interpreted. by
him. It accused him of neglect of duty, and it required him to make up for
his neglect, and not to recommend a distress of property before he had personally
made his demand, and tried to do without it. The measures he adopted were
not called for by the order, and neither the measures nor a resort to distress
would have been necessary, notwithstanding the objections to the tax oo the part
of the weavers, if he had attended to his duties.earlier in the year, instead of
waiting to enforce them till the end.

6. I have, therefore, no hesitation in declaring that he has himself alone to
blame in the matter, and that*his further continuance in the public service should
not be allowed.

(digned) C. J. Shubrsck,

Chingleput District, Collector’s Ct. Collector.

Cutcherry, 18 April 1856.

STATEMENT showing tiie Charges .preferred against C. Shreeneevassa Row,

Tebsildar of the Ped i
Zillah Chingloput, o eddapolliem Talook,

No. Names of the Complainants. | Subject of Complamt. Motle in which the Complaints were
disposed of,

1. | Narrsinsawmy Pillay, of | Complains of having been tortured by | Convicted, and fined 23
Nugraharum, in the Poo- being handcuffed, slippered, ang the ozrdérs of Gover:r:'lgg:.es ‘g:)?;f
namallee talook. confined to close custody. plaint preferred to the Torture Com-

missioners,

2. | Weavers of Rallapady - | Complain of having becn tortured by | Convicted, and fined 5 rupees.

being made to stand in the sun,
kept without food, and pinched on
the thighs.
3. | Cinlengineer - - - | Neglect of duty in the repair of the | Fined 10 rupees.
uddapah road.
4 |- - - = = | Delay in the.disposal of a case of | Fined 1 rupee.
assault, b . .
5. |- + - =« <l Abuweofauthority - - - [ Legal proceedings have been insti-
. tuted in the civil court.
6. | Moses, of Pelrumibantum « | Felling down trees belonging to the | Confessed the charce; was cautioned
. villagers without authority. not to repeat it.

7. | Munguppa Naidoo, of Tho | Ill treatment for non-payment of Acquitted, the party havine failed o
lacadavankum. revenue. appear. °

8. | Cooppiah - -« - | Oppressive conduct- - - =« | Not proved.

9. | Ramasawmy Naidoo - . [| Forcibly felhng down certain trees o

10. | Teagonoy Moodelly - _l ::vdn l:s}:’pmpl iating them to his s | Under investigation.
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STATEMENT of Heinous Offences committed in the Peddapolliem Talook during the Year 1855,
i : |
OSmcer. . |} Te Fersons, | Whether apprehended o not. " How disposed of.
]
Gang robberies - =~ - 7 116 | None apprehended.

Attempt at hoose-bresking - - 9 13 }- ditto.

Thelt - - - .. 7 13 "2" P apprehended - f Committed to the court, but released
L for want of proof.
Theft end house-breaking - 9 15 1 6 12 - - - . ditto, 3 cases dismissed.
t L4 -
Clingleput District, Collector’s Ct. Cutcherry, - (signed) C.J. &m&,
) . . tor.

18 April 1856.

(No. 1 309.;—Revenue Department.)
ExrtracT from the Proceedings of the Board of Revenue; dated 2 May 1856.

Dated 18 April REap, letter from the Collector of Chingleput, reporting the conduct of the
1836. - tehsildar of Peddapolliem, and recommending his dismissal.

. In this letter the Collector details some minor instances of misconduct on the

: part of the telisildar ; but into these the Board will not enter, since the orders issued

* Extract Mins. of by Government,* when reviewing the report of the Torture Commissioners, render

Cens. 7 June 1855, it impossible for them to retain, in public employ, a servant who has been a

B 1> second time convicted of using illegal and harsh measures for the collection of
the revenue.

2. The Board, therefore, direct the tehsilder’s dismissal ; but they are con-
strained to observe that the order issued by the Collector to the tehsildar still
appears.to.them to give his_conduct the only palliation which it_conld receive,
They are fully satisied that Mr. Shubrick did not perceive the construction
which might be pat upon his order, or contemplate for a moment that it woald
lead to any illegal method of collecting the arrear. But as the tehsildar had
unsuccessfully requested authority for distraining the property of the defaulters,
and fining the sillage revenue officer for his neglect, and was directed to go him-
self to the village and collect the arrear, under pain of serious coasequences to
himself, he might have been led to suppose that he would be in more danger by
failing to collect the balance, than by employjng irregular measures for the
purpose.

3. The Board, therefore, trust that the Collector will be careful in the wording
of his orders on future similar occasions; and as his letter shows that lLe
thought it harsh to resort at once to the distraint and sale of the property of
these defaulters, his attention is called to the proclamation issued with their
circular order, dated 30th April 1855, which shows that the Board desired to
check all improper practices in the collectien of the revenue, by bringing into
prompt exercize those legal means which thz Regulations afford.

- Extracr Minute b'v.the Right Honouralle the President; dated 20 May 1856.

Tug Board of Revenue, in these papers, transmit to Government their pro-
ceedings with reference to a case of torture in Chincleput, in conscquence of its
having been mentioned, according to the reports of the newspapers, by Lord
Albemarle in the House of Lords. .. .

It appears that so soon as the memorial cf the Madras .\am'? Association was
published in the newspapers, in which this mattir was ’m‘:n.tu.:ned: the Loard
called on Mr. Shubrick for an explanation. The fesuh of tieir inquiry is s.bown
in the documents now circalated. It is not my 1otenlion to give expression to
any opinion on this subject,in consejuence of the publicity which it has

obtuined,
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.obtained, and from the fact that suggestions of various kinds have emanated Fort St. George.
from the public press. The case has come in no shape before this Goverament, —
neither could it in the usual course of procedure. _

I am, however, of opinion that measures should be adopted to insure the

supervision of the Government in any similar instance which may occur at any
future time; and I would, therefore, propose that orders should be issued to all
Collectors and magistrates, and by them to their subordinate officers, that copies
of all cases of alleged torture, either in the Revenue or Police departments, and

.of the proceedings thereon, should be sent up to Government as soon as possible

-after they have come to the officer’s knowledge. ,

Extracr Judicial Letter to Fort St. George ; dated 17 December (No. 19) 1856.

75. WE have received the proceedings in this Letters from, dated 10 June (No.19) 1856 21 June
.case, and transmitted them to the Commissioners (IN)‘"I';O% 'm;vge"ef““g Ie"e'ﬁ.d‘“ed 10 J“‘,i? ]SN(I"
for the Affairs of India, for submission to the House gy o ito. - o o Boem, versus Sehsels

of Lords.

76. We entirely approve of the proceedings of the Board of Revenue in calling
for the papers and directing the dismissal of the telsildar from office. We
desire that 1t may be publicly notified, that he shall not again be employed in
the Government service, and at the same time must record our opinion that the
session judge, Mr. Dowdeswell, failed in his duty in passing over the case as one
not calling for his interference, and that Mr. Shubrick, with the knowledge
which he possessed of the irregularities that had previously subjected the
tehsildar to be fined, caunot be entirely acquitted of indiscretion in entrusting
such a subordinate with any order, that, as the Board of Revenue observe, could
lead him “to suppose that he'would be in more danger by failing to collect the
balance, than by employing iriegular measures for the purpose.”

Vo

BOMBAY.
Bombay.
— NO. lo —

Cuarcrs oF TORTURE AND VIOLCNCE PREFERRED AGAINST THE
Pooxan Potice.

No. 41 of 1835, Judicial Department.

To the Honourable the Court of Directors for the Affairs of the Honourable
East India Company, London. :

. Honourable girs’ b ap Torture : Charges prlffelfred against the Poongh
avING noticed in the “Poona Observer” of the ollce.

. 3 -7 N . .
10th February last, a charge of torture and violence N;‘,ui;g??ss: 835 Apgril,I a{f:’ 1534'31/227.‘{681\;[7‘&%“’
gefgrred against the Poonah police, in which the 3170/73; 16 May, No. j027/30; 8 Augu:ty, Ng'

ovjdar, Mr. Spiers, by name, was iniplicated ; we 7014/18p. ’

cal}lfad on the magistrate to submit a report on the Ni"g,’gg(;;: 185516 May, No. 4976/31;.95 July,
su gcct.

2. From the magistrate’s rc(gly a further inquiry appeared to be necessary,
We, therefore, appointed Mr. G. Tnverarity, 2 Special Commissioner, under the

pl:nvisi()ns of Act XXXVIL. of 1850, to investigate the circumstances connected
with the charge,

' A . . - - -
3. 'llie reports of tlie Commissioner which, with our own previous and suh-
sequent proceedinge, we now do ourselves the honour of forwarding, disclose a
syrtem of violence und intmidation, stopping short indeed of actual toiture, but

~ Qe ¢
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cqually ealeulated: illegally and- unjustly to extort. admissions of guilt from
innocent’ persoms. - ° Co '

4. In order to mark our sense of Mr. Spiers” misconduct, and as a warning
to the police of this Presidency, to abstain from illegal and oppressive treatment
of the prisoners in their custody, we bave ordered Mr. Spiers to be lzmissad
gom the service of Government.

5. We have also ordered the dismissal of the Foujdar’s carkoon, Ballajee
Puut, who was proved to have been an active agent in the ill-treatment of
Pprisoners.

6. This decisiou and the circumstances which led to it, have been communi-
cated to the several magistrates and superintendents of police for their infor-
mation, and for communication to their subordinates.

o ‘ We have, &c.
", Bombay Castle, . - (signed)  J. G. Lumsden.
13 August:1855. - . . A. Malet.

.. LgrTER from the Commissioner on Special Duty at Poonah.
Sir, -

I~ accordance with™ the instructions contained in your letter (No. 1410)
under date the 2d ultimo, I have the honour to forward for the information of
the Right honoarable the Governor in Coancil my prociedings of inguiry into
the charge of torture preferred against the Foujdar of Poonah, therein adverted
to, as also my proceedings with reference to three otlier charges <f the same
description against that functionary, and which formed the subject of the
magistrate of Poonah’s communication to your address, No 495, of tLe 4th April,
and of your intimation to me, No. 1473, of the 5th idem.

2. The imputations against the Foujdar have, agreeably to the provisions of

_sec. Z; of Act XXXVIL. of 1850, been drawn into distinct articles of charge, and

my opinion recorded thereon in full at the close of each case, as required in
sec. 21 of the same Act; it is unnecessary therefore that I should enter into any,
specific detail on the subject here; the proceedings in each case hLave been
numbered successively from 1 to 4, according to the order into which they fell
during the inquiry.

3. It will be observed, that several of the subordinate police ufficers have Len
implicated by the prosecutors along with the Foujdar in the charges which they
bring. It has not, however, been possible ta bring these parties under the same
indictinent as that officer, sec. 2 of the Act applying all investigations conducted
vnder its provisions to persons not removable from oilice without the sanction of
Government. The peons and carkoons being removable.by the local suthorities
without reference to Government, do not, therefore, fall withia the powers con-
ferred upon me, and have, in consequence, been entered as witnesses* in cach
case where they are concerned, the point is not of much consequence as the
Forjdar is presumed, if not shown, to have been the chief mover in all that is
complained of, and the proceedings afford ample information as to the share

* which the subordinates had in his transactions.

4. These four cases compose all the charges that Lave been received Ly me
from the magistrate. A petition from Appa Wanee (prosecutor in case No. 2),
was also transmitted, upon which no preliminary inquiry had been condu-ted
by the local officers; it stated that one of his fell9w prisouers, by name Atwaram
Balal, has died in consequene of treatment received while ia the furast Khanal ;
upon examining this, in view to fpreparmg the zecessary indictment, I fouud
that the sou and representative of the deceased Lad no complaint to mahe on
the subject, bLis father, according to him, having died from fever and natural
causes. Appa Wanee's statement fromn this not appearicg worthy of credence,
and the family of the deceased assuring me that death occurred from natural
causes, I Lave not considered it necessary to prosecute the case furiber. It 2l

apprard
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.appeared that upon Atmaram’s.death, Appa had preferred a petition of thé same Borabay.
kind, upon which an inquest was held .upon:the thody, and .a veport -drawn arp e
confirmatory of what the son now says.

5. Having thus completed the duty assigned to me, I beg to await the orders
of Government for my future guidance.
’ ' J'bave,.&ec.
. (signed) G. Tnverarity,
Poonah, 9 May 1853. ' Commissianer on Special Puty.

(No."7018 a.)
"Resotution by.the Honourable .Board.

Resorvep, Mr. Inverarity, as a Commissioner under Act XXXVIL of 1850,
has investigated certain charges preferred against Mr. S. R. Spiers, the Foujdar
of Poonah, imputing to that.officer acts-of.atrocious cruelty. - -

2. Mr. Inverarity has handed up his proceedings in five cases, and has also
commented in a letter dated 26th May, on a further petition presented by one
of the accusers.

3. The charges preferred belong to that class which are easy to be made, hard
to prove, and barder to disprove. The accused will seldom .be able to advance
more than a general denial ; it.becomes therefore more imperatively the duty of
that authority which has ultimately to pronounce judgment, to scratinize rigidly
the statements of the accusers and their witnesses, for the purpose of ascertain-
ing whether they are consistent and conclusive. '

4..There are peculiar difficulties which surround an inquiry of this mature ;
as the evidence will generally be almost exclusively that of prisoners, it will
vecessarily be the evidence-of persons upon-whom there is'presumptively a taint,
and of persons who imagine that charges against the Foujdar will benefit them-
selves. On the other hiand, there is unfortunately only too much probability in
the assertion, that the police may, whether from mistaken zeal, or from the force
of immemorial custom, which in this country .carries with it so much wejght,
resort to illegal and baibarous modes of extorting confessions ; at the same time,
the Right honourable .the Goveruor inCouncil feels, that .the more active and
zealous a police functionary may be,.the more enemies .he creates, and the more
exposed he is to accusations of the kind now before Government. Ib this con-
flict of probabilities, the duty of,deciding on the itruth or falsehood of a eharge
becoies one of no ordinary difficulty, especially.as it is hardly possible to find a
witness who will not endeavour to strengthen his statement, which may ia.the
main be true, by a few collateral falsehoods.

5. In the consideration.of the charges, the Right honourable.the Governor in
Council will first address himself to those which allege what may reasonablj‘be
termed ‘“forture,” or which impute acts of personal violence to the Faujdar
himself;.Lie will afterwards deal with those which allege generl irregulaity.and
oppression on the part of the Foujdar and his subordiaates.

6. The’ﬁrst case is that of ‘Balcrustna, he prefers ‘the following .charges of 1st case, Balcrush-
“ torture ” and personal viclence against the Foujdar. . na Gunesh,

_1st. That the Foujdar caused him .to be hung up to a look in a roowm of ghe
city police office, and while so hung np, to be beaten and-threatened.

2d. That the Foujdar did, on another oceasion, strike the accuser "with s
own hand.

7. The Right fTonourable the Governor in Council considers itito .be abun-
dantly clear upon the evidence, that the first charge has no tfoundation in fact.
The accuser, in threc several statcments, bas given such different accounts of the
Circumstances connected with the alleged torture-as to fender his testimony
uttcriy worthless. Oimnitting numerous minor discrepancies, it will - be sufficient
to notice, that on the first occasion, he stated that he had been hung with his

head downwards, and before the Commissioner, that he had been ‘hung with his
117—Sess; 2, M4 T feet
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feet downwards. The Commissioner has pointed out various discrepancies in
the evidences of .the prisoners who have been examined in support of the-
accuser’s statement. To some of these, the Right honourable the Governor in
Council is not disposed to attach much weight, for instance, it does not appear
to the Right honourable the Governor in Council to be a discrepancy when a
witness states that the cries of the accuser came from the third story, while the
accuser states that he was beaten in the duftur room, which is on the second
story, or when one witness states that he heard a cry, but no words, and another
that he heard words ; but the Right honourable the Governor in Council plainly
sees that the sixth witness, Naroo Balal, has committed gross perjury, having
been a piisoner in the tannah' zillah up to the 15th of December, the day on
which the accuser Balcrustna Gunesh made his confession, befoie which confes-
sion the alleged torture is stated to have been inflicted. It Leing clear, then,
that the accuser bas made statemerts which .no ingenuity can reconcile with
each other, or with truth; that one witness, by a concurrence of circum-

.stances, can! be proved to hayve committed perjury; that the other witnesses

bave failed to impress upon the Commissioner any conviction of their trnthful-
ness, but on the contrary, bave inspired him with grave distrust; the Right
honourable the Governor in Council has no hesitation whatever in pronouncfno
that the charge has not been proved. "

8. The second charge, that the Foujdar himself struck the accuser on ane
occasion, and threatened bim on another, when his confession was being recorded,
has not been supported by any adequate proof; and the latter part of the charge
has been_ distinctly disproved by the testimony of respectable parties who.
happerred to have been at the police office at the time, and who attested the
confession. '

9. The Right honourable the Governor in Council therefore fully concurs in
the opinion of the Commissioner, that no part of the accusation of Balerustna
Gunesh bas been proved. .

10. The second accusation is preferred by Appa Bin Seteba and two others.
The general charges will be considered hereafter, but Appa has stated that he
was subjected to torture of a most abominable nature; to this allegation the
attention of Government will be now confined.

11. To test the trath of Appa’s statement the Government has before it the
depositions of four classes of witnesses. Those of members of Appa’s family,
who speak to the injuries from which he was still suffering when he returncd
home; those of his fellow prisoners; those, of the Foujdar’s subordinate; those
of the medical witnesses. The Right honourable the Governor in Council is
clearly of opinion, that in an inquiry of thus kind, the evidence of the first class
of witnesses is of very little value on the one side, and the evidence of the third
class of no value at all on the other side. The statements of these witnesscs may
be safely discarded from the discussion.

12. Next, with reference to the statements of Appa’s fellow prisoners, the
Commissioner has carefully pointed out the grave inconsistencies which their
depositions exhibit, and has rejected them as totally unworthy of credit. In
this opinion, the Right honourable the Governdr in Council most fully concurs;
he observes that in this case, the witnesses are more cautious than in the first
case; only one man, Gunesh Ramchunder, states that he heard Appa’s crics
while he was being tortured ; thLe others only depuse to what they were told by
Appa after Lie had been tortured ; but some of the witncsses were not told by
Appa, they merely overheard Lim in his cell, talking to himself of Lis injurics.
This is highly improbable, and at all events it is not evidence that can he
received against the accused. Many of the witnesses say that Appa only told
them in general terms of his ill usage. It is not likely that if Appa had been
subjected to the shameful cruelty of which he complains, he would Lave spoken
in general terms of his having been beaten, he would have mentioned the specific
iniquity practised on him.

13. Lastly, the medical testimony, that of Dr. Keith and of four * weids,” is
conclusive against the statement ot Appa. He states, that among other cruelties
the hair was dragged out of his head, and points to certain bald patches in sup-

port of his assertion. The medical witnessses state that the baldness is of long
standing

L
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standing and the result of disease. Dr. Keith also deposed, before the first Bombay.
assistant magistrate, who, previously to the appointment of the Commissioner, E—
had commenced an inquiry, that there were no marks on the'complainant’s

body of the specific ill-treatment which is alleged to have been practised. Under

all these circumstances the Right honourable the Governor in Council is of

opinion that Appa’s allegation of torture is utterly false, and that the Foujdar is.

entitled to a full acquittal on this charge. :

14. The third case is that of Gungadhur Bhugwunt. He prefers scveral 3d case, Gungad-
charges of oppression, and one of direct personal violence agaimst the Foujdar, hur Bhugwunt,
He states, that while under examination he was heaten and kicked by the
Foujdar himself.

15. In support of this accusation the complainant has produced seven wit-
nesses. Of these five are unable to state anything in support of Gungadhur's
story. The sixth, Rungo Bhugwunt, states that be and all the prisoners were
told by the accuser that Jendia, a police peon (he means Jendia Jemadar) had
kicked him once, and struck him twice. The statement of Gungadhur being
that it was the Foujdar who gave him one kick and two blows. The seventh
witness, Reoochunt, was charged with the commission of the same crime as the
accuser, his evidence should therefore, as the Commissioner very properly
observes, be received with great caution. He states that Gungadhur told him
on the following day of the assault committed by the Foojdar, and showed him
his side red and inflamed. The blows being on the right side must have been
delivered by the Foujdar’s left hand, and the Right honourable the Governor in
Council concurs witi the Commissioner in considering it improbable that a man
not naturally left-handed should be able with that hand to strike two blows
which would leave a red mark visible on the following day. It will then be
observed that the red and swollen side was only seen by one man among all the
prisoners, and that man the accuser’s accomplice. On such evidence as this, it is
impossible to pronounce the charge to be proved, and the Right honourable the
Governor in Council feels it a duty to record his opinion that the alleged assault
was never committed.

16. The fourth case is that of Tatia Bin Malharee, In this no charges ot'torture 4th case, Tatia Bin
ordirect personal violence are preferred against the Foujdar, the Right honourable Malbaree.
the Governor in Council will therefore comment hereafter on the accusations of
Tatia, and proceed to the consideration of the fifth case.

17. The fifth case is that of Anundee, the wife of Ranoo: she alleges, that 5th case, Anundee
after having been bpaten by some sepoys, when the Foujdar was not present, Kom Ranco.
she was, by the Foujdar’s own order, with the view that evidence might be
extorted from her against some persons charged with murder, hung up by the
hands, feet, and hair of the head to a beam in a room of the ferackhana. She
also prefers some other charges of oppressive treatment, in which she is joined .
by some other women. These will be considered hereafter.

18. The statement made by Anundee is, in the opinion of the Right honour-
able the Governor in Council, invalidated by the fact, that when the accusation
was first made before the session judge, she never stated that she had been hung
up by the hair of the head. She only stated that she was threatened with such
treatment. This the Right honourable the Governor in Council regards as a
discrepancy, which renders the evidence of Anundee absolutely worthless. If
she had been treated in the manner she now states, she could not have omitted
the principal circumstance when she first preferred her complaint. Before the
scssion judge, when the alleged outrage was comparatively recent, she stated
that threats of hanging her were em'ployed. Before the Commissioner she stated
that she bad been actually hung up. This discrepancy is fatal to the charge of
actual torture, and the Richt honourable the Governor in Council has no hesita-

. . . . o L [ v \d .
tion it pronouncing his entire disbelief of this part of Anundee’s statement.

19, The Right honourable the Governor in Council has now disposed of those
parts of the charges preferred against Mr, Spier, which allege such ill-usage as
can reasonably be termed * toiture,” and which impute acts of personal violence
to that officer.  On all these accusations the Right honourable the Governor in
Council is able to record an acquittal, and he now proceeds to the consideration
of the other charges; all of which ure of a grave character. . -
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i *20. The charges may be thus stated :

* 1st. That untried prisoners were cowpelled to perform hard labour in the police
office. ' . ‘ .

. 2d.. That prisoners were confined in nnwholesome cells.

_3d: That prisonel:s were frequently detained in the ferraskana for protracted
periods, without being sent before the magistrate for examination, and that

eligible bail was offered, but refused.

-

" 4th. That prisoners were frequently taken up at night to the Foujdar's private
quarters, and there -exposed to threats and ill-treatment from the Foujdar’s
subordinates. : :

_ 21. The first charge is admitted, and an explanation offered. It isstated, that
no establishment being entertained. for the daily cleansing of the prison, it was
necessary that the prisoners should draw the water required for that purpose,
and in answer to an allegation that prisoners were compelled to draw water for
the use of the Foujdar, itis stated that the arrangement was originally made at
the request of the prisoners themselves. The Right honourable the Governor in
Council does not regard this explanation as satisfactory, but he considers that the
blame more justly attaches to the magistrate and to the superintendent of police,
who permitted arrangements in direct violation of the law to be continucd, than
to the Foujdar. It dues not, however, appear that the practice was resorted to
for purposes of intimidation or oppression, and the Right Lonourable the
Governor in Council therefore considers it will be sufficient ta express his extreme
disapprobation of the system, and to direct its immediate discontinuance.

" 22, The second charge is also proved. ‘The Commissioner very properly
visited the cells himself, und pronounced them unfit for the confinement of pn-

: somers. Here again the Right honourable the Governor in Council considers

-

the magistrate and the superintendent of police more open to censure than'the
Foujdar. The superintendent of police is clearly shown to have seen the cells,
and to have seen persons confined in them. The magistrate has al:o probably
seen the celis ; and, if not, he ought to have done sao; upon them in the chief
degree, and nas upon the Foujdar, must the censure of the Government fall.
The evil will be remedied under the instructions recently issved by Government
for the proper construction and arrangement of places of custody for untried
prisoners, but in the present instance no complaint would ever have been pre-
ferred if the magistrate and the superintendens of police had done their duty.

23. The third charge is considered by the Right honourable the Governor in
Council to be amply proved. In the second case, that of the complaints preferred
by Appa Bin Setiba, it is clearly shown that, immediately on his committal for trial
before the session judge, Appa was released on security. The obvious inference
therefore is, that he was able to give sufficient security to the Foujdar, if that

* officer had been williug to take it. But the worst case in this respect is the

fourth, which bas not yet been considered, the case of Tatia and Gunoo Bin
Mulbaree, who were kept, the one for 12, the other for 38 days in custody, upon
the statement of a single man, unsupported by any other valid evidence. Oue of
these men, Tatia, has also alleged that be was kept for five days without foogl.
This statement, in its full breadth, the Right honourable the Governor in
Council does not believe; but it is clear that Tatia was left without bana.for two
days, and was thus compelled to purchase some.rice himself from the wani, which
he was not allowed to cook, a circumstance most discreditable w hen it is con-
sidered that he was treated like a prisoner in all other respects.

24. The fourth .charge is one of a very grave character, and the RigLt honour-

_able the Governor in Council regrets that be is compclled to regard it as proved.

He considers it to stand clear upon the evidence that it was a frequent custom
for prisoners to be brought up for examination before the Foujdar at night time,
and there subjected . to threats, if not to iil usage. Tue evideuce of Tatia Bin

‘Malharee, in the fourth case, appears to the Right honourable the Governor in

Council to Le entitled to credit. It imputes ne exaggerated cruelty, and may, in

"the opinion of the Right honourable the Governor in Council, be taken as a fair
_ representation of the usual * modus operandi” in the Foujdar’s quarters during
 these nocturnal inquiries. From Tatia’s statement 1t would appear thas he was
'\ > .

carried
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carricd up to the third story of the police office at one o'clock, A.ar. (it was pro-
bably at an earlier hour of the might), and. then subjected to a close and
protracted examination by the Foujdar, who atJength being tired, said, “ e won’t
be got to confess this way.” That afterwards the Foujdar’s carkoon, Ballajec
Punt, took up the questioning, and in the Foujdar’s presencé, on Tatia’s remain-
ing firm in his denial, handcuffed him. That Ballajee Punt then renewed the
examination, but without success, on which he gave the prisoner, Tatia, “ a
severe push,” and then, while the prisoner was on the ground, tore his turban
into strips. On the next day more abuse and threats of fetters were emplayed by
Ballajee Punt, but not in the presenée of the Foujdar.

25. These proceedings disclose a system of violence and intimidation, stopping
short indeed of actual torture, but equally calculated illegally and unjustly to
extort admissions of guilt from innocent persons. A man is taken in the middle
of the night, out of his cell, to a remote part of the police office. The sepoys
very probably industriously spread among the other prisoners that this has been
done, and that their turn may happen: next might. Shortly afterwards the
.sepoys tell the accomplices of the prisoner, that severe measures have been taken
with their comrade upstairs, that he has confessed, and that they had better
make a clean breast of it at once, and avoid similar treatment. +The system is
intended to act thus on others. Next, as to the prisouer himself, roused up in
the middle of the night, bewildered, alone, impressed with the consciousness that
should ill usage be resorted to his cries will only be heard by police sepoys, he
finds himself rigorously pressed by a keen examination, cunducted perhaps with
. much asperity of tone and aspect, his various statements are compared and con-
trasted ; if he fails to answer quickly his attention is roused by a “ severe push”
from the knuckles of a carcoon or sepoy. If he remains firm, which not one out
of 20 guilty men, and perhaps few innocent men would do, under the circum-
stances, handcufls are called for ; and then perhaps the prisoner asks himself the
significant question, whether the police cannot, in 10 minutes, inflict a, worse
punisbment than the judge can inflict by imprisonment and hard labour for a
year or two: a confession naturally follows.

L4

26. 1t appears to the Right honourable the Governor in .Council to have been
intended by the police to induce among the prisoners a feeling, that a visit
to the third story was an event to be dreaded. To this feeling, aggravated pro-
bably by some threats of subordinates acting on a temperament unnerved by
opium aud other vicious .indulgences, the Right honourable the Governor in
Council attributes the tragic incident to which Mr. Inverarity adverts in ‘his
report of the 26th May last, of the suicide of the Mussulman boy, who threw
himself from the third story of the police office, and died a few days afierwards
in hospital. The Right honourable the Governor in Council is utterly unable
to-understand why an event which might well excite suspicion that ili-treatment
had been resorted to, was not brought to the notice of Government at the time.
On this subject the magistrate must submit a full explanation.

27. Mr. Jones must also be directed to make due inquiry, and submit an
cxplanation either from himself or from the superintendent of police, as to the
statement of the Commissioner that some papers required by him in the investi-

gation of the 5th case were not furnished to that gentleman when he applied for
them. ‘

28. With respect to the charges of ill-treatment preferred by Anundee, and
some other women to which allusion is made in the 17th para., the Governor
in Council is of opinion that their statements are hardly susceptible of legal
proof, but that still the impression is left upon the mind after .perusing all these
papers, that when the Foujdar himself is harsh and irregular in his procedare,
his subordinates are not likely to be behind-hand in following and in improving
upon the example which he has set them.

-

29. The charge of illegally and unnecessarily detaining prisoners in the
ferashkhan for protracted periods without bringing them up for examination
and committal before a magistrate, seems to be fully established. The most
glaring instances in the cases now before Government bave been alread
tncidentally referred to, those of Tatia and Gunnoo Bin Mulharee; but without

going into details, the whole of these cases show that this illegal ‘proceeding
117-—Scess, 2, : N2 : is
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is the rule and not the exception at the faraskhana. Nothing can be more
calculated to encourage the belief in the practice of torture, or to prevent its
detection if it exists. The magistrate should be called upon to explain if, in
every case where the detention of the prisoner before examination exceeded the
time prescribed by law, a report was made to him, alleging the special reasons
for such detention, and if so, whether the lengthened periods for which the
prisoners had been thus detained did not lead him to bring the subject to the
notice of the Foujdaree Adawluti-. As the -matter now stands, great blame’
appears to attach to both the Foujdar and the magistrate,

30, The Right honourable the Governor in Council, on a careful review of
this important inquiry, considers that the charges to the extent specified in the
preceding remarks have been established against Mr. Spiers. It becomes then
his duty to consider in what manner he shall mark his sense of that officer’s
misconduct. He feels that an example is demanded as a warning to the police
of this Presidency to abstain from illegal and oppressive treatment of prisoners
under their custody, He therefore resolves to dismiss Mr. Spiers from the
service of Government, and directs that this decision, together with the charges
against Mr, Spiers, and the extent to which they have been established to the
satisfaction of Governmcent, be communicated to all magistrates and super-
intendents of police for their information, and for communication to their
subordinates, ' -

’ 31. The Right honourable the Governor in Council also directs the dismissal
of Ballajee Punt, the Foujdar’s carkoon, who has been proved to have been an
active instrument in the ill-treatment of several of the deponents in these cases,
when before the police. , : :

32. The commendations of Government may be expressed to Mr. Inverarity
for the able manner in which he has acquitted himself of the duty assigned
to him, " : Pt i B Gigned)  Elphi °
. o : signe [phinstone,

‘ J. G Lumsden.

26 July 1855. ‘ A. Malet.

+ Exrtract Judicial Letter to Bombay ; dated 30 January (No. 2) 1850.

Letter from,{ dated 13 Avgust 32, You very properly submitted these charges for investiga-
(No. 41)1855. Cha"g‘” °f.‘°"1“;° tion under the provisions of Act XXXVIL of 1850, and appointed
and vicleneo pyeferred againat 1he !y, George Inverarity a Special Commissioner for that purpose.

Poonzh police. !

i
(1

The duty seems to have been discharged by him in a very effi-
cient and satisfactory manner, He found the charges of torture supported in
some instances by perjury, and in others by inconsistent testimony, but in none
by proof sufficient to entitle them to belief. . Nevertheless the system pursued-
by Mr. Spiers, the Foujdar, towards ' persons charged with offences was cruel,
irregular, and illegal in many respects; particularly- with regard to the length of
time during which prisoners were detained before being sent to the magistrate ;
to the place of their confinement, which wis unfit for the purpose ; and to a prac-
tice of calling them up for examination at a late hour of the night, and taking
confessions from them, Proceedings of such a nature doubtless led to ill-usage
and intimidation. This conclusion having been come to by the Commissioner
and by your Government, you very properly passed a resolution, removing
Mr. Spiers from the service ‘of Government, and also dismissing the Foujdar's
carcoon, Ballajee Punt, We entirely approve of the course adopted by you,
and only regret that criminal proceedings were not instituted against those who
were implicated jn such transactions. We desire that you will convey our severe
displeasure both to the macistrate and superintendent of police, for we feel per-
suaded that much of the ill-treatment of the prisoners was owing to the want
of vigilant superintendence on their part, and we are above all surprised to find
that they could have allowed any human beings to have been incarceratcd in the
herrible and unwholesome places of confinement go forcibly described by

Mr. Inverarity. ‘
22. We
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33, We observe that you state that ** the evil will ‘be remedied under instruc-
tions for the proper construction aod:arrangement of places’ of ‘custody for

antried prisoners.” '+, s a |
34, These cells are evidently unfit for prisoners’of any'kind, and therefore we

§

rely upon your assurance that they will not be again used till they have 'been”

.enlarged and made suitable for the reception of prisoners. -

'
/

— No., 2, —

. N ] " ‘
ON ToE GENERAL SuBJEcT oF TORTURE, AT THE PBEsmENpY.
, ‘ Cast oF TorTurE AT NASSICK.

L

Judicial Department, 3 October. (No. 46) 1855.

To the Honourable the Court of Directors for the Affairs of the Ho‘noura‘ble’ )
. ' East India Company, London. - A '

Honourable Sirs, | ‘ o

I~ continuation of our despatch, No. 41, dated the 13th of August last, for-.

warding the proceedings of an inquiry into certain charges preferred against

the Poonah police, we have the honour to transmit to your Honourable Court

the accompanying copy of a minute recorded by our Honourable President,

under date the 20th of July last, on the subject of torture generally at this
Presidency, and of the correspondence to which it gave rise. =~ -

2. In referring your Honourable Court to these proceedings, it will be suf-
ficient in this plate to explain that the case cited in example, in para. 3 of our
Honourable President’s minute, is ‘one in which a number of Nassick police
were charged with having tortured a prisoner to death. These proceedings
(which are very voluminous) will be forwarded to your Honourable Court by

R

the next opportunity, as will also those regarding the removal of the magis-

trate of Poonah alluded to in the second para. of the further minute récordéd
by our Honourable President on the 29th ultimo.
We have, &e.
(signed)  Elphinstone.

Bowmbay.

¢

1y .
'
v

Torture :~On the
general subject of,
at this Presidency.
Jud. Cons. 1855,
22 August,

No. 71624 [63 ;
October, No.
8610/14.

[

J. G. Lumsden. 4

Bombay Castle, 3 October 1855, o A. Malet.

ExtracT Judicial Letter from Bombay ; dated 17 October (No. 51) 18575."

1. REFERRING to para. 2 of our despatch, No. 46, dated the  Torture :—Proceedings relative tc
3d October 1855, on the subject of torture generally at this the Nassick torture case,

Presidency, we beg to transmit copies of the proceedings held

Jud. Cons, 1855, 3 March, No,
1038/40; 25 July, No. 6505/8; 21

on the trial of certain members. of the Nassick police for the august, No.7473/75; 5 September,
murder of a prisoner in their custody, whom they had tortured No.7768/708, and 7771/73; 5 Oc:

with the view of extracting from him a confession of guilt.,,  ..tober, No. 8590/93

2. For the sentiments of this Government on'the subject, we }Jeg to refer
your Honourable Court to our resolution of the 15th August, a copy of which
accompanies. ce ‘ '

ExtracT from the Proceedings of Government in the Judicial Dep;irtment.
(No. 173 of 1854.) o

s

LetTER from Lieutenant Alerander Bell, Assistant Superintendent of Police, -

Nassick, to the Secretary to Government, Judicial Departihent, Police,
Bombay. '

' Assistant Superintendent of Police Office,
Sir, Camp Sinnur, 27, December 1854.

I 1avE the }1onoux' to report, for the information of the Right honourable Jud, Cons.
the Governor in Council, that the case of torture, for the trial of which the 3 March,

No. y770.

1855,

session judge of Ahmednuggur was sent to Nassick by the judges of the Suddur M- 1938

117—~Sess, 2, N3
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Boiy Foujdaree Adawlot, under onders from Government, wis brought to a close
. =— .- -y yesterday, and the seven prisoners arraigned before the Court
1“;; :en‘.‘ akajes Wd. Ramjee Police fong < guilty,” as follows : Prisoners, No. 1 to 6, as per margin, of
No. 5. Sudd sojee Wi Pamjee Nak. *“culpable homicide,” under the provisons of .Regulation XIV.
No. 3. Ramsing Wd. Sham Sing.  sect. 27, of A. D. 1827, and sentenced under the same regulation
No. 4. Bowan Sing Wd. Natha Sing. and section, to undergo four years and two months imprisonment,
i\,:: 3 gm;‘ “ge*f,-’g’:’“' i. e., four years with hard labour, and two months in solitary con-
. - meaes finement, the first and last seven days of each month to be on
No. 7. Bappoo Wd. conjee diet ; and prisoner, No. 7, as per margin, found “ guilty” under the pro-
Hybutrao. visions of Regulation XIV. sect. 1, clause 5, of A. . 1827, of aiding and assist-
ing.in the above crime, and sentenced under the provisions of sect. 27, and
sect. 1, elause 5, of Regulation X1V. 6f A. . 1827, to two years and two months
imprisonment, i. e., two years with hard labour, and two months in solitary
confinement, the first and last seven days cf each month to be on conjee diet.

2. Circulars: detailing the offence, and mentioning the sentence awarded,
have been forwarded to all the joint police officers under my orders, te be read
and explained to all the policemen in the sub-collectorate, and 1 confidently
hope that the example made of these men will deter others from ever ill-treating

. prisoners in future. ‘
‘ 1 have, &c. ’
" ' (signed) = Alezander Bell, Lieutenant,
Assistant Superintendent of Police, Nassick.

)

Y
Jud. Cons. 1855, LETTER from the First Assistant Registrar of the Sudder Foujdaree Adawlut; .
5 ) : - dated 29 May 1853, No. 1334. -
No. 7768. Sir ] .
: N
Present : I av directed by the judges of the Sudder Foujdaree Adawlut:to forward,
A.Remington,Fsq, for the ptrpose of being laid before the Right honourable the Governor in
ﬁdﬁﬂﬁ, Council, the documents noted in the margin,®* in the case of the prisoners
son, Esq. . akajee Wullud Ramjee and pthers, together with an extract from the pro-
ceedings of the Court, of the 17th January, 28th March, 4th April, and 2d
and 16th May 1855. .

<. This is'done, I am directed to state, in view to attracting the attention
of Government to the conduct of the Nassick native police in this case, and to
soliciting their notice to the necessity for medical officers being proficient in
the scence of medical jurisprudence, in the hope entertained by the Court that
this study may be a stringent test for the examination of candidates ifor the

i

f

3

- RESOLUTION. : :

I. Tax convici:ion and septence of the prisoncr Bappoo Wrullud Hybuttee
are annulled, and he is to be discharged, there being nothing to show that he -
counselled, assisted or interfered in the commission .of the offence of which

the other prisoners were convicted.
2. The petition of the other six prisoners is rejected.

2. While the Court find on the proceedings submitted reason to commend
the late joint miagistrate, Mr. Turquand, for the dilizent prosecution of the
inquiry which led to the trial, they must express their disappointment at finding
the facts of the case imperfectly investigated by the session judge.

4. i to have put beyond any question the cause of Gunnoo's
de:thfgg)iem:rggdizg withﬁhe eédence which was to fix the assault upon

the prisoners. But the medical testimony was recorded replete with confusioné
- an

b
s ®1, Original extract from the proceecings of the session judze of Ahmednoggur; ¢. Or: gined’
’ proceedings of the acting joint magistrate of Nassick.
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and essential omissions are apparent, ‘and had there not beeri manifest- to the
Suddur Court other evidence sufficient to corroborate Gunnoo's story, and so to
establish the cause of death, and to connect it with the acts of the prisonets,
the conviction could not have been upheld. ' LR ‘

5. In respect to the evidence for the defence, the‘session judge records extra-
ordinary reasons for refusing credence to much of it; for, instance, he rejects
the evidence of Luteeb and Nunny, because they are prostitutes, and because
‘one of them possibly prostituted herself to the prisoners every day, an
assumption which there is no trace of evidence to justify. -

6. Even when in the course of the evidence for the prosecution anything was
‘elicited in favour of the prisoners, it received little consideration, and however
exagrerated the prisoners’ defence may be, the treatment of the case by the
session judge had the effect of strengthening their hands. Cot

7. The Court cannot withhold their opinion that proper attention was not
paid to the deceased, Gunnoo, by the medical officers 4nd the parties who had him
in custody ; it is impossible to believe that the symptoms of his wretched con-
dition ought not earlier to have called for medieal treatment. He was aweakly
lad, over-fatigued and agitated, and suffering frofa the events of the day of his
" apprehension, and, however criminal he may have been, his state must bave
required those offices of humanity which it is clear he did not ebtain till too
late.

8. The Court consider that the proceedings in this ease should be laid before
Government, with the object of drawing their attention to the conduct of the
Nassick native police, of all grades, who are connected with this inquiry; and
also to solicit their attention to the mnecessity for their medical officers being
proficient in the science of medical jurisprudence, with the hope of the Court
that this study may be a stringent test for the examination of candidates for
the medical service.

Resovurion by the Honourable Board. l

THE question for consideration before the session judge was whether the
prisouers Nos. 1to 6 caused the death of Gunoo in the manner described in the
indictment, or whether Gunoo had died from the effects of a disease by which
he had previously been afflicted. The session judge held that the prisoners
Nos. 1 to 6 had caused the death of the deceased, as stated in the charge.
Having arrived at this conclusion, the Right honourable the Governor in Coun-
cil is unable to understand why the session judge did not'find the prisoners
guilty of “ murder ;” the Right honourable the Governor in Council is clearly
of opinion that if the prisoners did perpetrate the act which forms the subject
of the charge, they were guilty of * murder,” and that the punishment awarded
by the session judge is utterly inadequate to their crime.

2. The judges, in laying their proceedings before Government, have drawn the
attention of the Right honourable the Governor in Council to the: conduct of
the Nassick native police, and to the necessity which exists for medical officers
being proficient in the science of medical jurisprudence.

3. The Right honourable the Governor in Council considers that the enormity
of the crime of which the prisoners Nos. 1 to 6 have been convicted, cannot be
exaggerated, and he deeply laments that the punishment awarded is far too
light to operate as a warning to the police subordinates in Nassick and through-
out the Presidency. ~

4. The conduct of the Foujdar Shaik Mahomed Wullud Kazee Mahomed
demands the severe notice of Gevernment.' The Right honourable the Gover-
nor in Council, without affirming it was the intention of this officer that atrocious
cruclty should be practised, cannot resist the ‘conclusicn that when the Foujdar

ordered the unfortunate prisoner to be taken aside, he intended that a confession *

should be extorted from him by threats and ill usage; holding this opinion, the

Right honourable the Governor in Council has a plain duty to perform, which

13 to direct that the Foujdar be dismissed from the service of Governneiit.
117—Sess. 2, . ‘N4 " 5. The

No, 7770,
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5. Thesuggestion of the judges of the Sudur Foujdaree Adawlut that a pro-
ficiency in medical jurisprudence should form one of the tests of examination
in the competition for medical appointments in the Honourable Company’s
service, appears to the Right honourable the Governor in Council to be emi-
nently judicious, although it is believed that a knowledge of this subject
"is already required by the College of Surgeons, and the other examining bodies
in Great Britain. It should be submitted for the consideration of the Honour-
able the Court of Directors. It has already been recommended that this subject
should be included in the examination for medical degrees in the university
about to be established at Bombay. '

6. The Governor in Council cannot avoid remarking that in the present case,
if the evidence of the cause of death is less complete than it might have been,
this is not so much to be attributed to the want of knowledge of medical juris-
prudence on the part of Dr. Pelly, as to the omission of the session judge to
put such questions®to him as would probably have elicited the required in-
formation. Vo .

Bomba].

- 7. Such parts of the minutes and resolution of the judges as relate to this
suggestion, to the defective character of the medical evidence on this trial, and
to the absence of proper atfention to the deceased Gunnoo by-the medical
officers, should he sent to the Medical Board, with a request that Government
may be favoured with the opinion of that authority on the subjects under
discussion. .

8. The Right honourablé the Governor in Council fully concurs in the
opinion expressed by the judges, of the zeal and ability displayed by Mr.
Turquand, the joint magistrate, in the preliminary investigation of this crime.

9. The general subject of *torture” has occupied and is still occupying the

. attention of his Lordship in'Council, and a reference has been recently made

to the judges of the Sudder as to the state of the law on the subject; his Lord-

ship in Coyncil will therefore reserve his opinion as to the measures which

should be adopted for the suppression of this horrible system, until he has re-
ceived the information required from the judges. :

15 August 1855. (signed) Elphinstone.

. Mi~nute by the Honourable Mr. Lumsden.

No. 5770 a. I sHARE in the astonishment expressed by the Right honourable the President
. * that the judge who convicted the prisoners of having caused the death of the
deceased by torture, should not have convicted them of murder.

I concur in the dismissal of the Foujdar.

I concur entirely in the observation that the want of evidence as to the cause
of Gunnoo's death, appears principally due to the omission of the session judge
to question the medical officer, Dr. Pelly, properly on the subject. The cen-
sures of the Sudder judges in this respect appear to ime to be eminently
deserved ; it is shown that though a conviction has been recorded and sustained,
that the cause of Gunnoo's death has not been put beyond a doubt ; I perfectly,
however, concur in the justice and soundness of the conclusion, that the accused
by their acts did cause his death.

" 18 August 1855. (signed)  J. G. Lumsden.

MinuTE by the Honourable Mr. Malet.

No.7770s , I CONCUR entirely in the remarks of the Right honourable the President.
(signed) A. Malet.
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I

Dombay.

, ExTraAcT from the Proceedings of Government in the J udicial Devartment.
MivuTE by the Right Honourable the Governor

1. I pEEM it right to offer « few remarks, which have suggested themselves Jud. Cons. 1855,

to me from a perusal of the Madras Torture Commissioners’ Report, ) ;TgoA;ng;‘l:t;
2, There can be no doubt of the fact that torture generally of a petty, but

sometimes of an aggravated character, is still commonly resorted to by the
native subordinate officials under the Madras Presidency as a means of pro-
curing evidence of crime, of obtaining the payment of revenue, and perhaps,
most frequently of all, of extorting a black mail upon their own account.

3. There is too much reason to fear that the same system, though I would
hope not to an equal extent, prevails in this Presidency.”

Unfortunately, we have only too recently had an example of torturc of a
most cruel and revolting description, inflicted by the police upon a prisoner
charged with the commission of a heinous offence. Other instances also might
be quoted, in which police officers have been accused of resorting to this nefa-
rious practice; in short, we cannot yet congratulate ourselves upon exemption
from an evil which has existed no doubt from time immemorial, not only
in every part of India, but throughout the length and breadth of Asia.

4. The Madras Commission has no doubt been of use in establishing the fact,
that the practice still prevails, although mitigated in its application by the fear
of detection, and by the knowledge that if detected it will be punished ; but
this fact having been once established, it does not appear to me to be necessary
(corroborated as it unfortunately is by the example to which I have just alluded,

and by other instances,) to institute any further inquiry to arrive at a similar
result in this Presidency.

5. I assume that the existence of the evil may be admitted, and that what

we hgve now to consider is how it can be most effectually repressed and pre-
vented.

6. The Madras Commission has largely quoted from the despatch of the
Honourable Court of Directors to the Madras Government, dated the 11th of
April 1826 ; but they have been somewhat sparing in their quotations from the
reply of the Government of Madras. I think, however, that in considering the
subject with a view to the discovery of a remedy for the evils there described,

the opinions of such men as Sir Thomas Munro and of his council should not
have been overlooked: — : ...

“8. Your Honourable Court have animadverted at considerable length, and
with just severity, upon the conduct of native police officers in extorting con-
fessions from prisoners, and appear to apprehend that they are not sufficiently
under control. In those cases where police officers have been convicted of
practising cruelty on persons in their custody, it is satisfactory to know that
they have been severely punished ; but our belief is, that, in a great proportion of
the cases where violence is charged, none has been used. It has now become
so generally a.practice with prisoners to bring forward at some stage of the
trial a charge of having been compelled to confess the crime before the police
officers, and witnesses in support of their assertions are so easily found among
their relations and friends, that the tabsildars are cautious to avoid the appear-

ance of anything which can in any way be construed into an undue use of the
authority vested in them.

9. As a proof how easily witnesses can be procured in support of accusa-
tions of violence, and how readily their evidence is received, we beg leave to
refer your llonourable Court to a case brought to our notice by the magistrate
of Coimbatoor, aud recorded in our Consultation of the 3rd April. 1t 12, there
stated, that certain prisoners charged with having committed an atrocious
wmurder in open day confessed the crime hefore the police, and when broucht
before, the criminal judge denied it, and asserted that their depositions had

been cxtqrted; but allcged that they had no evidence to prove that they had
17— Dess, 2, 0 . been
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Bombay. been ill-used by the police. ~Before the Court of Circuit, however, they ealled
— several witnesses to prove the fact, and although the depositions of the witnesses
differed in all material points from the statement made by the prisoners, their
evidence was received, and an opinion strongly condemning the conduct of the
police was recorded by the Court, and communicated to the magistrate in order
that the parties accused might be severely punished. We believe that in this
and in most other cases, in which cruelty is charged against the police, there
is not the slightest ground for believing that uny has heen practised ; and it is
matter of surprise that police officers, restrained on the one hand by the dread
of being dragged before the Court to answer to charges of imputed irregularity
for misconduct, and stimulated on the other by the fear of drawing down upon
themselves the displeasure of the magistrate, in the event of any apparent re-
missness, discharge their duties so creditably and efficiently. The increasing
.tranquillity of the country, aud the gradual diminution of organised bands of
robbers, sufficiently preve the useful and meritorious services of the police. In
the Zilla of Ganjam, the notorious freebooter Maharta and his principal accom-
plices, against whom a military force had on several former occasions been
unsuccessfully employed. have lately been.apprehended by the police alone, and
the magistrate of Guntoor has reported that the principal and most troublesome,
Chenchoo, Bochee, Naick, and others, had been induced to surrender themselves,
and have been brought to a civil and- peaceable mode of livelihood, which he
justly observes could not have been effected, unless the country had been under
one person in the offices of collector and magistrate ; while to the southward the
notorious gang of robbers, Appoo and Cantoun, who had for ssme years past
infestéd the districts of Trichinopoly and Salem, have been at last secured,
and their haunts and associates discovered. There are now no districts in
which gangs of robbers are known to exist, and it is believed that at no former
period was the sense of security of. persons and property more confirmed than
it is at present. '

“10. With regard to the control which is exercised over the police, we are
not aware that any change could render it more efficient than it is at present ;
and we trust that your Honourable Court, on referring to the explanation given in
the 46, 47, 48, 49 and 50 paragraphs of our proceedings, will concur with us
in that opinion; but if on further experience it should be found that some alter-
ation is necessary, we think it ought to be made, not by giving any new power
to the provincial courts, but by authorising the judge on circuit to pass orders
on petitions from every zilla within his range during the whole course of his
circuit, without reference to the particular district in which he may be at the
time.

»  «]]. We are satisfied that more courts and more intermediate checks over the
police are not wanted for the protection of the ryots from exactiops, and gf the
inhabitants in general from theft and robbery ; but more systematic experience,
and consequently more aptitude among our local officers, both native and
European, for the discharge of their several duties’; we therefore entirely agree
with your Honourable Court that a system of training is as necessary in the
judicial as in the revenue line, and that an intermediate class of functionaries,
similar to that already established in the revenue, should be introduced into
the judicial department.”

(This letter is signed by Sir Thomas Munro, Sir George Walker, and Mr.
Ogilvie.)

Résolution of the Madras Government, enclosed in their Letter of
27th April 1827.

«19. Tt is no doubt too certain that many irregt_xlaﬁties are pmctis'ed in
obtaining confessions, and that in some instances atrocious acts are committed ;
but when the great number of prisoners apprehended is cousgdered, and the
habits of the people, themselves always fxccustomed to .compulsxon when there
is suspicion, how difficult it is to eradicate such hquts, and how &small the
proportion of cases in which violence has been used is to the whole mass, the
number of these acts is hardly greater than was to be expected, and if every

day diminishing. The prohibition against forced confessions is known to :lxll
the
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the® native police officers, and it seems extraordinary that they should ever
employ force ; for they know that they have much to lose .and ‘pothmg to gain
by such conduct. But some of them, in spite of every injunction to the con-
trary, when they believe that the prisonet is guilty, think it right to extort
confession. Police officers in general, however, will not gratuitously expose
- themselves to loss of place and their families to ruin by such conduct. Prisoners
are sometimes hurt in attempting to éscape, and notorious offenders are some-
times roughly treated by the villagers who assist in securing them. The marks
thus caused are sometimes exhibited as evidence of extorted confession. When-
ever there is proof of force having been used for such a purpose, the police

officer should be invariably punished, and dismissed from the service. But -

great caution is necessary in believing the accusation of force; it should always
be very clearly established before it is entitled to credit. Police matters are so
public that the charge of violence, when true, can hardly be concealed. There
are two things in which there is constantly veryggreat exaggeration, the
number of persons concerned in a robbery, and the number of extorted com-
fessions : only a small part of the alleged cases of extorted confessions are ever
substantiated. The Circuit Court say that the proof is difficult; but it is
believed that, when true, the proof is easy, and that the difficulty lies in by far
the greater part being unfounded. The charge is easily made, and the effect
of its receiving belief from the Court of Circuit is so generally known that
offenders very frequently bring it forward in some stage of the trial. Itisa
point which demands the greatest possible circumspection on the part of the.
magistrate. If he lets the person escape who has been guilty of extorting con-
fessiun, he encourages one of the worst offences against the administration
of justice: if he punishes the police officer charged with this offence in only a
very few instances on false evidence, he will effectually®deter the whole body
from the jealous exercise of their duty, and let loose a host of robbers upon the
community. No number of zillah courts would prevent the excess complained
of among the native police. Were we to double the number it would have no
effect in restraining them; they can only be checked and effectually put down
by the vigilance of the magistrates; by never letting them pass unpunished ;
by the police officers finding from experience that they never could gaiu any-
thing from the use of force, but would certainly suffer disgrace and punishment.
and by time working a change in their habits.

“20. The irregularities committed by the police are now much more difficult
of concealment than when the offices of zillah judge and magistrate were
united in one person, confined to a fixed station; and though too many of the
police officers are still frequently guilty of such irregularities, yet the conduct
of the great body of them is highly useful and meritorious, and its effects are
becoming every day more evident in the increasing tranquillity of the country,
and the gradual diminution of organised bands of robbers. The amelioration,
though occasionally retarded by the misconduct of local officers, continues to
advance, and is gradually diminishing the number of crimes.

“21. The cruelties reported by the circuit judge to have been inflicted on
certain inhabitants by the Parbutti and Holkars in Malabar, referred to in the
23rd and 24th paragraphs of the Honourable the Court’s letter, were investigated
by the collector, and found to be without proof.”

7- I have quoted these long passages not merely to show that former‘Govern-
ments of Madras have not been inattentive to the subject of the present Report,
but to show the difficulty which there is in dealing with that subject, and to
express my concurrence in much that these extracts contain.

8. I would especially notice the difficulties pointed out in the 19th para-
graph of these Resolutions of the Government of Sir Thomas Munro; the
dilemma is one from which it is impossible to escape : -—

*“If the magistrate lets the person escape who has been guilty of extorting
con_fess‘ion, he encourages one of the worst offences against the administration
of justice ; if he punishes the police officer in only a very few instances upon

false evidence, he will effectually deter the whole body from the zealous
exercise of their duty.”
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Bombay. 9. In considering, therefore, the measures which have been proposed by*th
—— Madras Torture Commission, it is essential that we should not ll)osé)(tzi;g;ht of thi:

dificulty. These are:
ist. The larger employment of European agency. .
2nd. The amendment of the law.
3rd. The separation of revenue from police powers,
4th. The subjection of the police to separate European authority.

The police in each district being commanded by a European officer wh
. give his undivided time and energies o this one o{;ject, P T who can

10. First, the larger employment of European agency subsequentl -
plained as “uncovenanted” agency, which it is prop%csedcjt?o placg at Mgdf';{s
:llpon_ an improved footing, more nearly approaching that of the other Presi-

encies. .

" 11. To this remedy I would only object that it is by no means clear that the
larger employment of European and uncovenanted agency in the other Presi-
dencies has had the effect of suppressing these practices.

. 12. I need only refer to the horrible case at Nassick, where the unfortunate
sufferer was examined by the superintendent of police, Lieutenant Bell, and
never complained of the ill-treatment he had received, although he was actually
"dying of it. I may also quote the case of Mr. Spiers, the Foujdar of Poonah,
who, although acquitted of employing actual torture, has been proved to have
been in the habit of extorting confessions by acting on the fears of the accused,
by having them takex; from their cells in the middle of the night to a distant
“part of the gaol, where they were subjected to a severe examination, accom-
panied by threats, pushes, and handcuffing. The same officer has been proved
to have arbitrarily refased bail in cases in which bailable offences were alone
involved, and to have flagrantly disregarded the regulations which prescribe
the early transmission of prisoners to the magisterial authorities. The conduct
of this officer has been so highly reprehensible that we have been compelled
to order his dismissal. [ allude to these cases to show that these practices
will not be prevented by simply having recourse to a different species of
agency.

13. If, indeed, it be intended by this recommendation to urge the expediency
of making a large addition to the amount of European agency, such addition
being exempted from the examinations to which the candidates for the cove-
nanted services are subject, I should strongly object to the measure, which it
appears to me would be most unjust to the educated youth of India, who, after
having qualified themselves to fill higher offices than any which have been
heretofore open to them, would find even the share of power and authority,
which has always been left to native magistrates, curtailed by the intervention
of a new body of Europeans whose superiority over themselves would be, in
many respects, at least doubtful. Such an increase of European agency could
have no other effect than to damp the legitimate ambition of the rising genera-
tion of natives, and would go far to confirm the suspicion so recklessly instilled
by certain writers and speakers, that our Government is not really anxious to
advance the natives of this country, even when they descrve advancement, and
that it seeks only to increase the amount of place and patronage which it may
distribute among our own countrymen. .

14. The second proposed remedy is the amendment of the law.

15. Under this Presidency the practice of torture is not acknowledzed by any
express enactment pointed against it; but there are several under which native
officials in the Revenue, Judicial and Police Departments respectively may be
punished for misconduct and abuse of authority g?ncraﬂy.

16. By Regulation II. of 1827, sect. 36, it is provided, with reference to
native officers of civil courts, that * Bribery, extortion, aad generally all acts
of abuse or misapplication of authority or uneglect of duty, shall be punishable

as criminal offences with fine and imprisonment, without hard labour, for a period
-~ .not
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not exéeeding seven years. Punishments adjudged under this Act shall not
preclude any other prosecution, civil or eriminal, to which the offender may be
liable.”

17. By Regulation XIL of 1827, chap. 1, sect. 18, the same provisions are
made applicable to police officers. ‘ :

18. By Regulation XIIL of 1827, chap. 1, sect. 10, the officers of criminal
courts are made punishable in the same manner as enacted respecting such
officers in their civil capacity.

. 19. By Regulation XVIL of 1827, chap. 4, sect. 16, undue exactions by
revenue officers are declared criminal offences, and liable to punishment by
imprisonment not exceeding séven years, and afine not exceeding ten times the
amount of the undue exaction.

20. There is further a general enactment in Regulation XIV. of 1827, chap. 5,
which, providing against assaults, would include all species of abuse of authority
whereby bodily suffering was inflicted ; and under the provisions of which any
officer not coming within the scope of the above-recited enactments might, I
presume, be indicted ; it declares that “any unlawful mode of wilfully pro-
ducing bodily injury or sufferiog, though mot actually an assault, shall be
punishable according to the consequences produced, in the same way and to
the same extent as an assault;” that is with fine, imprisonment and flogging,
or any of these combined. '

21. These appear to be all the penal enactments bearing on this subject in
the Bombay Regulations and Acts. It may be doubted, perhaps, whether
the provision against undue exactions by revenue officers is sufficiently broadly
worded to include all the cases of abuse of authority which are comprised in
the enactments relating to police and judicial cfficers, for it may be very possi-
ble that unfair means may be employed to compe] payment which cannot be
denominated undue exactions, but in this case the offending party might always
be indicted under Regulation X1V. for an assault, and his conviction and
punishment equally secured. ,

22. There is another very important provision in the Regulations which,
although it has no penal consequences attached to it, ought to be in all cases
very strictly enforced. This is contained in Regulation XII. of 1827, chap. 5,
sect. 43, clause 4, and in the same Regulation, chap. 6, sect. 50, clause 4,
whereby the district and village police are enjoined not to delay the transmis-
sion of prisoners to the magistrate beyond 48 and 24 hours respectively, unless
for indispensable reasons, which must always be reported with the case, or
before it, to the magistrate.

23. I'am inclined to believe, that, on the whole, the state of the law in general
on this subject is far from unsatisfactory, that its provisions are well calculated,
as far as mere legal enactments can be effective for such a purpose, to aid in
putting down the malpractices complained of, and that little reform 6r amend-
ment will be requiped. DBut in order to be effective the law must be vigorously
acted up to, and, above all, the provision against the detention of prisoners in

custody for a needless length of time must be strictly and universally enforced. -

But although taese are the results which I have arrived at from the considera-
tion of the law as it stands, I do not think that we are in such a good position
to judge of our wants and requirements in this respect, as the judges of the
Sudder, whose practical experience of the working of the law enables them to
Jpronounce upon it wifh greater certainty; I propose, therefore, to refer this
part of the subject to them for their report, and for any suggestions that they

may wish to make as to th® advisability of new enactments to render the law
more effective. '

. 24 The third and fourth recommendations of the Madras Torture Commis-
sion may be said to have had a fair trial in this Presidency but I fear that we

* cannot flatter ourselves with the belief that they have succeeded in effecting the
object for which they are now proposed.

- . .
25. It remains for me to state my own opinions upon this painful subject,
painful because I am not sanguine that any measures that can be.taken will
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have the effect of putting down at once and for ever a practice repugnant both
to justice and to common humanity, but which is not yet viewed in its proper
Light by the p?ople of this country. In time, no doubt, we shall succeed in
extirpating this, as we have done greater evils; and a Government which
destroyed the Findarees, by far the most powerful organisation which the
world ever saw for the purposes of plunder, commonly extorted by the most
atrocious tortures ; which, in more recent times, has succeeded in suppressing
suttee and infanticide ; which has cleared India of the Thugs, and has arrestecf,
even in the depths of the inaccessible jungles and fastnesses of Orissa, the horrid
rite of human sacrifice, will not always be baffled in its endeavours to restrain
the malpractices of its own servants

26. The only measures, however, which I can suggest are, 1st. Strict and
invariable attention to the Regulations to which I have already alluded (XII. of
1827, chap. 5, sect. 43, and chap. 6, sect. 50), whereby the district and village
police are enjoined not to delay the transmission of prisoners beyond 48 and 24
hours respectively. I observe that the old orders of the court of Foujdaree
Adawlut at Madras repeatedly prescribe the same course; see espedially
Appendix B. of the Madras Torture Report. I am not going to say that if
these orders had been attended to in every case no instance of torture could
have occurred. The Nassick case at once forbids the supposition; but I do
believe that nothing would tend more to eradicate the habit of torturing prisoners,
with a view to extort confessions, than a rigid enforcement of this Regulation.

27. 2dly. The irnfliction, in every proved case of torture, of the heaviest
penalty authorised by law. Here, too, I am met by examples of severity, which
prove that although the fear of punishment may have some deterring effect, yet
it will not suffice to extirpate the evil. I find the following paragraph in the
Resolutions in the Government of Madras, from which I have already made

some extracts:

“18. The Honourable Court have animadrerted in paragraphs 26 to 29 of
their despatch at considerable length, and with just severity, upon the conduet
of the native police officers in extorting confessions from prisoners; and they
specify some very atrocious cases, among which are the murder of a2 man by a

n 1n endeavouring to extort confession, and the maiming of a prisoner by a
patail in torturing him for the same object. In both cases, howerer, it is satis-
factory to know that the offenders were convicted and punished, the one capi-
tally, and the other with two years’ imprisonment with hard labour.”

28. I have already given my opinion upon the recommendation of the Madras
Commission as to the employment of a larger amount of European agency ;
but there is one species of agency to which I have not alluded, and from which
I anticipate the most effectual, though not the most immediate, results, I mean
the agency of the schoolmaster. 1am persuaded that if the practice of torture,
and corruption, and all those kindred erils which are apparently inseparable
from the possession of power by the lower grades, at least of native officials, are
ever to be eradicated, it can only be done by teaching the mas< of the people
their rights, and by showing them how they are to be defénded. The reluc-
tance of the ryots to come forward to give evidence against those who are
guilty of those malpractices does not proceed solely from apathy. The Madrax
Commissioners remark (paragraph 70), that “the natives will often travel at
great personal loss and inconvenience to make complaints even of a very petty
nature to the collector or sub-collector.” There can be no doubt that this i~
the case ; why then do they not come forward, when black mail is wrung from
them, or confessions extorted by the application of torture: Simply because
such has ever been the custom of the country, andsthey know no better than
to submit. Enlighten them as to their rights, and employ. if you will, your
educational machinery, not only for the diffusion of this branch of uscful know-
ledge, but for the detection and exposure of the particular class of malpractices
to which our attention has now been called

29. These, and the adoption of any amendment of the law which may be
recommended by the Swdder, and which may, upon consideration, appear unob-
jectionable and expedient, are the only sugzestions which I have to offer. If

concurred in by the Board, they will be easily carried into effect. If any cthers
' ceceur
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occur to my honourable colleagues, I trust they will place them upon record,
and that upon a question of so much importance, and which is likely to produce
so great a‘sensation on the public mind at home, we shall be able, at no.dlsta,nt
date, to transmit our collective sentiments to the Honourable Court of Directors
and the Government of India.

20 July 1855. : (signed)  Elphinstone.

MiNuTE by the Honourable Mr. Lumsden.

I mAVE only at present to express my entire concurrence in these remarks by
our Right honourable President. [ will defer any further remarks or sugges-
tions which I may have to offer until we receive a reply to the proposed refer-
ence to the Sudder, and the subject is again brought under our notice.

27 July 1855. (signed)  J. G. Lumsden.,

MinuTE by the Honourable Mr. Malet.

I coNcUR in the reference in the first instance to the judges of the Sudder
Adaw]ut. '

27 July 1855. - (signed) A Malet,

No. 8562 of 1855, Judicial Department.

" LETTER to the Registrar of the Sudder Adawlut.
ir,
I aM directed to transmit to you the accompanying printed copyﬁof the
“ Report of the Commissioners for the investigation of alleged cases of tor-
ture” in the Madras Presidency, with an extract (paras. 1 to 5, and 14 to 23)
of a minute on the subject by the Right honourable the Governar, dated 20th
ultimo, and concurred in by the Honourable Board, and to request that the
judges will be good enough to favour Government with their opinion, and
report on the points indicated at the close of para. 23 thereof. )

You will have the goodness to return with your reply the printed Report of
the Madras Commission now sent to you.

I have, &c. ,
Bowbay Castle, ‘ (signed)  H. L. Anderson, -
10 August 1855. Becretary to Government.

From the Registrar.of the Sudder Fonjdaree Adawlut.
Sir, *

I save the honour, by direction of the judges of the Sudder Foujdaree
Adawlut, to acknowledge the receipt of your letter, No. 3562, dated 10th ultimo,

with enclosures, requesting the opinion of the Court as to the advisability of
new enactments to render the law for punishing cases of torture more effective,

L]

2. In reply, I am desired to state that the Court are of opinion that the law,
as it now stands, is ample to meet any offence committed by the police, in
eliciting confession by improper means, as well as to punish revenue officers
guilty of extorting illicit demands by the application of torture.

3. The judges consider that a great deal may be expected from the ‘superin-
tendents of police in checking the practice of extorting confession, and that the
best protection against native officials in this respect will be found in diligence
and zeal with which thesc officers perform their duties under the iinmediate
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control of Government, without exhibiting an over-anxiety for convictions, and
so encouraging their subordinates to obtain confession from accused persons at
any cost. ’ -

4. In respect to illegal means to collect the revenue, the ini
that they are seldom resorted to. But should unfo1"1;unatce‘l))"1 ;E:)l'riac;i og::?:lt(;f
the interpretation on section 8, Regulation X1I. of 1827, of the 28th April 1836’
will be found to point to a suitable punishment. Government, however, have
taken the most effectual means of preventing any excess of this kind by'intro-
ducing a light and equitable assessment, so as to enable the collectors to realise
the year's revenue within the year, which the Court have reason to believe is
now done in the Dharwar Collectorate, and that of ‘Broach, where the rates
have been revised under the able superintendence of Major Wingate and the

te Messrs. Davies and Goldsmid. °

--5. The C_ourl:, I am desired to state, do not therefore consider any legislative
enactment is called for to render the law more effective. il

6. They have, however, issued a circular to all the magistrates, reminding
them that they are held answerable for the responsibility imposed cn them b;
law, of requiring that district police officers shall not retain prisoners in their
custody beyond 48 hours, except for indispensable causes which they are bound
to set forth fully in the quarterly returns they render to the Court under the
‘circular order, No. 347. '

7- The printed Report of the Madras Commission is herewith returned as
requested in your letter under reply.
. I bave, &c.

Bombay, Sudder Foujdaree Adawlut, , (signed)y -~ A1. 4. Coxon,
7 September 1855. Registrar.

MiNUTE by the Right Honourable the Governor.

TaE papers should now be sent to my honourable colleagues. I may have
something to add to the observations which I have recorded, but I will defer
doing so until I have had an opportunity of seeing their remarks. .

{ s [
. ' (signed) Llphinstone.

10 September 1855.

L4 B *

MixuTE by the Honourable Mr. LZumsden.

I M disposed to think with the Sudder, that no new legislative enactment is-
required to suppress recourse to torture by our native police officials, with a
view to procure confessions. I believe that no mere cnactment, however
stringent, will of itself lead to a total discontinuance of the practice. The
present laws, if properly enforced, are however sufficiently severe and compre-
hensive for the requirements of the case. The improvement which we desire
to see in our native police, implies an entire change in their views and opinions
as to the manner, and even as to the matter, in obtaining evidence for eriinal
prosecutions. This then must be the work of time, and it i3 chiefly to the

rogress of education that-we must look for the substitution in the native mind
of just and enlightened notions of evidence in the room of bygone traditions

and practice.
2. 1t may be of use to inquire, while devising a present remedy for the evil,
how the practice of seeking for evidence of the guilt of the suspected in their

forced confessions originated, and how it is found so difficult to eradicate it
under the humane and civilized government ¢ For we s}mll find, that, if it is
deeply rooted, the cause is not to be looked for alone iz that propensity to
-resort to violence for the accomplishment of its o_b_]ects, which is thg character-
istic of all barbarous and despotic governments like the one to which we hauve
succeeded. It is mcre than this. There are circumstances depending upon

the peculiar social institutions of this country which place strong temptution
in
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in the way of the police to resort to torture, because secret inquiries, from the
very nature of the native social system, are greatly facilitated, and the strongest,
and generally, it must be admitted, well-founded suspicions, are directed thereby
upon particular individuals, though substantial proof may be wanting.

The systematic division of the people into castes and sections whi.ch I‘xave no
sympathy in common, a system which has even strongly stamped its lmpress
upon the descendants of the Mahometan conquerors of the country, enables the
members of the same caste, whose sympathies are on the other hand concentrilted
upon it, to overlook each other’s actions, and to pry into each other's proceedlpgs
in a manner too minute to be readily understood by a European. When a crime
then has been committed, the first result of an investigation, vigorously prose-
cuted on the spot, is to circumscribe the area of inquiry by its leading
immediately to the conclusion that the offenders belong to a particular caste.
Once certain of this fact, it is next to certain that very many members of the
caste will be able to point out the individuals, and it is then no longer difficult
to obtain secret and confidential communications given on a pledge of silence.

Indeed in some parts of India, as in Goozerat, there is a class of . professional
informers theré called Mookhia, who take advantage of this peculiar frame-
work of bociety to hunt information regarding robberies for the police with
unerring accuracy and for the sake of reward; but the invariable condition of
their assistance is silence and secrecy as regards themselves.

A right clue being thus obtained the parties implicated are arrested, and
under such circumstances the police of native states resorted without scruple
to torture, except (as generally happened) the accused, conscious of guilt, and

believing that sufficient proof against him was forthcoming, made a free and
full contession.

The temptation to pursue this barbarous system of inquiry in our own
provinces lies in the fact, that it is very frequently successful. A’ native
policeman, ambitious of distinction as a detective, and removed for the time from
under the eye of his European superior, can see no harm in a practice which
enables him to bring unerring proof of his success, and to recover the stolen
property by information furnished by the thief.

When we recollect that the practice, however barbarous and detestable, has
prescriptive prestige and native opinion in its favour, and how few and far
between are the European officers who administer this vast country and govern
through a numerous and scattered native agency, the wonder, after what I
have endeavoured to explain, is not that in spite of their best vigilance an

occasional case of resort to torture should come to light, but that such cases
skould be so uncommon.

It remains to consider what is the best practical measure, circumstanced as
we are, to give an immediate and final check to the practice.

In my own opinion, the remedy is to be found in carrying out with correctness

and vigour the reformed system of police proposed by Sir George Clerk, and
perfected and adopted by his successor.

If the superintendents of police are selected solely for their activity and
ability ; if the rule which requires them to be perpetually on the move within
their districts is enforced ; if they are held responsible for the state of their
charge, and rigorously dismissed when found incompetent ; finally, if, instead of
each being left indiscreetly to his own devices and to follow his own judgment,
they are placed one and all under the general cantrol of an active and able
Commissioner, I believe that few if any instances of recourse to torture could

occur, and that in any rare exception the immediate and severe punishment of
all concerned would be sure to follow. .

It is only by such agency that the strict enforcement of the Regulations, which
prescribe the period during which the accused may be detdined before being
forwarded to the magistrate, can be eflectually secured, and this provision, as
our Right honourable President has justly remarked, is one of the most effective
safeguards against police mal-administration.

Of the employment of torture hy the revenue authorities I have said vothing,
for I believe it to be very rare indecd. But the &ire for the one will answer

for the ot‘her; and ‘where there is an active superintendent constantly tiavelling
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Bombsy.  through the districts, and open to the hearing of all com lai'ninu few patells
— will be found to abuse the limited power entrusted to the£, and to r('::{c :?lmost
certain detection and dismissal. o

17 September 1855. (signed)  J. G. Lumsden.

. .+« MinuTr by the Honourable Mr. Malet'.‘ '

No. 8613. I po not find on record facts to induce me to believe that'a system of torture
"by the police has existed in this Presidency, the small extent of our territory,
the comparatively large proportion of European agency (with reference to
*Madras), and the character of our predatory classes which supply the greatest
‘number of our criminals, favour my supposition that the system does not exist,
and that instances of the crime are not very frequent; still as they do occur,
and may-at times, as in the late Nassick case, be of terrible atrocity, it is a most
furgent duty that means of prevention, if wanting hitherto, should be supplied,
and if they exist that they should be energetically employed.

We are; therefore, much indebted to our Right honourable President for
bringing the $ubject under consideration, and for the manner in which he has
treated it. I concur in the opinion of the state of the law recorded in the 23rd

para, of our President’s minute, and the Sudder judges also are of opinion that
its provisions are sufficient. The new system of police when completed, and

,when its operations are directed. and supervised by an able superintendent,
appears to me to leave theoretically little to wish for; it remains that individual
responsibility be invariably and rigorously imposed, and we may thus hope that
the crime will become rare, though it is hardly possible that it will ever be
entirely eradicated. ' \

21 September 1855. .(signed) 4. Malet.

Minvurk by the Right Honourable the Governor.

No.861¢. I THINK that our proceedings on the subject of torture may now be sent to
- the Honourable Court. The Government of India have just sarctioned the
“appointment'of a head of the department of police throughout this Presidency,

who is to hold this office in conjunction with that of inspector of prisons. I
anticipate the best results from this combined appointment. - .
The judges of the Sudder, who agree with us in thinking that no alteration of
" the existing law is required, have issued a circular to all magistrates, reminding
them that they are responsible that the district police officers do not keep
prisoners-in'-their custody beyond 48 hours without bringing them before a
magistrate, and 'they have lately brought to our notice a case 1n which an
acquitted prisoner was detained in custody for many months under the orders
-of a magistrate, in the hope either of obtaining further evidence against her,
or of eliciting a confession from her. - This magistrate has been removed from
his appointment, -and I trust that this example, and the very serious notice
which we have taken of another recent instance of the illegal and protracted
detention of untried prisoners, will have the effect of putting a stop to a
practice so contrary to justice, and so likely to encourage similar abuse of
authority, and a recourse to, more violent,- though they scarcely can be called
more arbitrary, means of eliciting confessions on the part of native subordinate
officials, - e . .
The Honourable Court may be assured that our best efforts will continue to
be directed to the prevention of practices so repugnant to our sense of justice,
and so injurious to the character of the Govern,ment.

29 September 1835. . (sigaed) Elphinstone.

(True extract.)
‘(signed)  H. L. Anderson,
v Secretary to Govt.
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(Eitract.)
Judicial Department, 26&1 November (No. 12) 1856.

" Our Governor in Council at Bombay, .

1. We highly approve the attention given to ‘the best means of effectually
suppressing the practice of torture by the native servants of Government, in
the proceedings to which'the letters under reply have reference. It is gratify-
ing to learn that the barbarous practice is believed to be rare for enforcing the
collection of revenue. We observe also with satisfaction that the law, as:it
already exists, is considered both by your Government and by the Judges of
the Sudder Court to be adequate to the punishment of persons guilty of this

flagrant abuse of authority. For the purpose of removing the opportunity-for:

such abuse, the attention of the village and district police has very.properly
been drawn to the rule of law by which the former are prohibited from detain-
ing prisoners more than 24 hours, and the latter more than 48 hours. -

2. While we agree with the reflections recorded in the minutes .of Lord
Elphinstone and Mr. Lumsden, that it may be a common practice on the part
of criminals to accuse the police of ill-usage, and thaf, we.. must pot allow our

Bombay.

Regarding Torture.
Letter dated 3 Oc-
tober (No. 46),
1853.

Letter dated 17 Oc~
tober (No. 51),
1855.

Letter dated 3 De~
cember (No. 61),
1855.

Letter dated 31 De.*
cember (No. 65),
1855,

abhorrence of torture to be used by criminals as a means of escape, from; the -

penalty of their crimes, at the same time it must be impressed upon the minds
of our native officers, by a vigarous but judicious course of action, and by
prompt and adequate punishment in cases of proved delinquency, that we are

resolved (to use the proper language of his Lordship’s minute) not to be always |

baffled in our endeavours to restrain. their malpractices, and although we may
console ourselves with the knowledge that.our European servants/are to an
extent exempt from this reproach, we at the same time feel it difficult, to believe
that superintendents, like Lieutenant Bell in the papers before. us, could not

by a more strenuous vigilance and activity prevent the evil., Neither are we .

content to trust to the tardy check of the progress.of education. 4

3. We had hoped that, after so long a period of - European rule, it would not
have been necessary to exculpate such offences against humanity by the poor
plea that we derived them from our native predecessors. We have neglected
a high duty if we have not better taught the natives whom we have subdued.
The study {rom the schoolmaster may slowly settle by degrees better principles
of government in the minds of the inhabitants, but in the meanwhile we must
look to the gessions judge for peremptory and prompt punishment, and to your
government for a vigorous tone and a public expression of your strong wish to
uproot a practice which has excited disgust at home, and given, ;us discredit in
Eurcpe. The Report of the Commission, appointed to examine into this subject
in the Madras Presidency, has induced us to observe upon one of the first
instances brought to our notice in Bombay with such severity, as will canyines
all our scrvants of the absolute duty. of extirpating this evil.

4. Your lctter, No. 51, relates principally to a case of torture at Nassick,
which led to six police servants:being sentenced to imprisonment -for four ¢
years with hard labour, and two months miore in solitary cells. In this case
a prisoner had been apprehended on the 10th August 1854, for the murder of
a child, whose ornaments were found concealed on his person.

5. The child was between four and five years old, and being missed by its
parcnts for some time, suspicion was excited that it had been murdered for the
sake of its ornaments; and- as the prisoner, who was a cousin of the child,
could nowhere be found, he was suspected of the murder. Search was imme-

diately made by the Foujdar, and about four o’clock of the same day he was
apprehended. . : : .

6. He denied his guilt at first, and. did not confess it until the Foujdar said
to the policeman, “ Take him to one side, and question him, as he is afraid,
and will not confess before me,” He was then taken to a shed near, into which

* six policemen entercd with him, while one kept watch outside. The door was
shut, they remained inside 10 minutes, and when he came out he confessed the
crime and pointed out a well, a mile and a Lalf distatit, where the child's body
was found.  He walked to and from the well, and did not appear to Lieutenant
Bcll, the superintendent of- police {who arrived at the place shorily afler the
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torture had been inflicted), or the other spectators, to be out of health. The
prisoner did not complain of the torture, alleged to have Leen inflicted to com- .
pel him to confess, till the 12th, when he was removed to- the hospital. . He
died on the 14th. - ° ) e

7. The trial of the police servants was held at Nassick, before Mr. J. W.

. Woodcock, sessions judge, of Ahmednuggur. From the comments upon that

proceeding by the judges, of the Sudder Court, in their several minutes, as well

_.as by the members of Government, we perceive that the trial was considered

as having been conducted in a very unsatisfactory manner, an opinion in which
we entirely concur. There is some doubt whether the crime was brought home

-to the prisoners by legal proof. If guilty, they had, in the judgment of the

Sudder Court, committed murder, not culpable homicide, the crime of which
the sessions judge convicted them, With regard to the failure in the medical
evidence against the prisoners, we concur in the opinion of the medical board,
in which you have expressed your concurrence, that jt was not attributable to

_apy deficiency: on the part of Mr. Pelly, the surgeon, in his knowledge of
- medical jurisprudence, but only to the defective manner in which the judge

conducted his examination. , , ,

‘8. Whether the guilt of the police servants was or was not established by
legal proof, there was no reason to question the moral certainty that, for the
purpose of extorting a confession from the deceased, they had inflicted upon
him an act ‘of atrocious cruelty, which probably was the immediate cause of .
his death. The sentence passed upon them by the sessions judge (izadequate
as it was .to' their crime), having been sanctioned by the competent judicial
authority, we trust that it may have a salutary effect in preventing similar
practices. VVith the same view we think that you acted with perfect propriety
in dismissing the Foujdar from his situation. He may probably not have
directed the specific act of cruelty perpetrated upon the deceased, but there is
every appearance of his having left it to ‘the inferior officers of police to take
their own measures for obtaining a confession. We desire that it may be pub-
licly notified that the Foujdar, for his conduct in this transaction, shall not be |
again employed in any situation under your Government. .

N .3.-;,

. . R ,
CHARGES OF TORTURE AGAINST THE SURAT PoLICE.

i 1 4

(No. 55, of 1835. . .
Judicial Department.

To the -Honourable the Court of Directors for the Affairs of the I.{onourable
' East India Company, London.

Honourable Sirs,
TaE proceedings, which we now do ourselves the honour of

Torture : .
Alleged charges of, against the forwarding to your Honourable Court, relate to certain anega-
Sarat Police. tions ‘against the Surat Police, which were broughj: to our notice
. Jud. Cons. 1854. by the judges of the Sudder Fcujdaree Adawlat in the four fol-
20 Ducember, No. gogg-g102. lowing cases :
P » » 9103-7. ; . , . . . .
Jud. Cons. 1855. 1st. The case of Dyal Bugwa, an untried prisoner, who died
3 Mazch, No. 476-80. in the Surat Hospital, on the 26th of July 1854, and who was
o e alleged to have been starved and ill-treated by the police.
» - 467-71. 2d. The case of Hurparsad Gunpursad, alleged to have been
19 October, No. 8g41-50. beaten by the poli ce.

"3d. The case of Kachia Lachia, stated to have committed suicide while in the
hands of the police.

4th. Case No. 23, of the general calendar for Surat.
2. Mr.
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2. Mr. A: Bettington was appointed a Special Commissioner, under Act 37, Bombay.,
«of 1850, to investigate the charges, and the result of his inquiries are contained | 4. Cons. 1855,
in the proceedings accompanying this despatch. e, s ¢+, ., 19 October,

3. Tor the statements of this Government on the subject we.would refer No. 8943-44-
your ITonourable Court to our resolution of the 28th September last, a copy og .
whicli accompanies.

e e

i

‘v We'have, &' 0T Y
] ", '(signed) ' Elphinstone. " °
' ' ' 0 JLG. Lumszfeh. N

¢ P iR 1, F L B LY oy ~ ’

Bombay Castle, 2 November 1855. . ¢ o, A Malet. " |

s {

T4 I

v

ResoruTioN by the Honourable Board. S ’

' RS T SR SR 2 v

MR. BETTINGTON, as a Special Commissioner, Under Act ‘37 of '1850, -has "’ No. 8943-44.
instituted ‘an inquiry regarding certain ‘allegations against' the' Surat police, -
which have 'been brought to the noticeé of Government' by the’ judges of the--
‘Sudr Foujdaree Adawlut. b SRR

. \ P R R -
2. Mr. Bettington’s inquiries have had reference to four distinct cases': "

Ist. The case of Dyal Bugwa, an untried prisoner, who died in thé Sui‘ats ‘
Hospital on the 26th of July 1854, and who was alleged to have been starved -
and ill-treated by the police. ' . fork ;

2d. The case of Hurpursad Gunpursad, alleged to have been beaten by the .
police. o C : SRS <

3d. The case of Kuchia Lachia, stated to have committed ‘suicide while
in the hands of the police. . , . o ‘ o
4th. Case No. 23, of the general calendar for Surat, . .

3. The facts involved in the case of Dyal ‘Bugwa were briefly as follows:
‘On the 24th of July the civil surgeon of Surat, Dr. Lawrence, reported to the
session judge the *“ill-condition and éxtremely emaciated appearance of two
untried prisoners recently admitted into the hospital, and who (in the civil
surgeon's opinion) had been reduced to the last stage of debility from ill-treat-
ment and staivation.” On the 26th of July one of these prisoners, Dyal
Bhugwa, died. At the subsequent inquest it is stated that Captain Hodgson,
the superintendent of police, interfered unduly with the kotwal, who was taking
the evidence of the other prisoners. ’

4. The first remark which these statements démand is, that the alleged
ill-treatment must be charged against the police, and the alleged starvation
against the magisterial department, as the prisoner had not been in custody of
the former for some months previously to the decease of Dyal Bhugwa! The
Right honourable the Governor in Council will first consider the allegation
relative to starvation.

l‘lv-}

. i - J

5. The magistrate, Mr. Liddell, states the daily allowance of food which
was granted to Dyal Bhugwa (amounting 'in all to 11b. 11 0z.); and Mr.
Bettington, who now holds the office of inspector-general of prisons, and whose
opinion is of peculiar value, pronounces that the allowance is ‘“ most ample.”
If, therefore, what was allowed tvas really given, and it is not alleged that it .
was withheld, the accusation of starvation falls to the ground. :

L -
6. But this conclusion is rendered still more clear by the certificate and
examination of Dr. Lawrence, from which it would appear that starvation,
which is first softened down into “insufficient nourishment,” really meant a
deprivation of opium, the prisoner being an habitual opium eater. Finally, it
would appear that Dyal Bhugwa died of “atrophia,” a disease vcry prevalent
awmong prisoncrs in Guzerat, accelerated by the deprivation of opium.

7. The laxity and inconsistency of statement, which the lattcr certificate and®
¢\amination of Dr. Lawrence exhibit, have been clearly set forth by Mr.
Bettington, aud demand an expression of the dissatisfaction of Government,
which should be communicated through the Medical Board. - .

-
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& The next point presented for the consideration of Government is the
conduct of Laptain Hodgson, in interfering with the kotwal when taking the
, deposition of Purbhoo Kooshal.. Mr. Bettington has recorded a complete
acquittal of Captain Hodgson, and has characterised the session judge’s remarks
on that officer’s conduct as quite “ unwarrantable.” The Right honourable the
Governor in Council is unable to concur in)Mr. Bettington’s view, while, willing
to accept Captain Hodgson’s explanation, as interpreted by Mr. Bettington, as
exculpatory, or at least palliative, so far as Captain Hodgson’s intention was
concerned, the Right honourable the Governor in Council cannot consider
that the session judge’s remarks were wholly without warrant. It is reported
to the session judge, by an apparently competent’ authority, the civil surgeon,
that two prisoners in the hospital have been reduced, in his opinion, to the
last stage of debility by ill-treatment and starvation. Two days after, one of
the prisoners dies. As the civil surgeon had alleged two causes of the reduced |
state of the prisoners, it was a reasonable inference that both causes had

- contributed to the death of one of the prisoners. In an inquiry, therefore, on

the subject, it was obviously necessary to examine the other prisoner, who had
made the same complaint, as to both causes, and especially as to the first, the:
ill-treatment. * The examination of the prisoner was stopped by Captain
Hodgson, on the ground, as stated by him, “that it appeared to have nothing
to do with the case under investigation.” Thus the case stood before the
session judge; and he was fully justified in condemning Captain Hodgson's
conduct. It is now, however, explained that Captain Hodgson’s object was to
keep the attention of the members of the inquest to the actual subject then
before them, the examination of the body of the deceased by the civil surgeon.
The Right honourable the Governor in Council is willing to accept this
explanation; but he considers that Captain Hodgson would have acted with a
better discretion ‘if he had'abstained even from this limited interference ; and,
as superintendent of police, in a matter which gravely affected the police, had
strictly confined himself to watching the proceedings of the inquest. He should
know that every word, every question of an officer in his position, is liable to
be, misinterpreted, and. may, unintentionally on his part, m_terfere thh. the
complete liberty of. investigation’ by a court composed entirely of natives;
while, therefare, the Right honourable the Governor in Council 13 glad to find
that Captain Hodgson’s conduct was not so reprehensible as might have been
anticipated from first appearances, he cannot agree in the propriety of
Mr., Bettington's strictures upon the remarks of the session judge.

19. Next, as to the ill-treatment of the two prisoners. The alleged torture
is stated to have been committed under the orders of the Subedar Major
Mullaree Bokur, and the joint police officer, Myasunker. It is stated that the
prisoners were suspended by the feet, and dipped head foremost into a well;
and also that they were allowed to drop suddenly from the branch of a tree,
suspended by their arms, which were tied behind their backs. Mr. Bettington

“‘rejects these statements as unworthy of credit, being unsgpported by evidence,
improbable on'accout of the number of people whom it would be necessary
to_employ, provocative of observation, and certain to be accompanied with

{ ‘such grievous bodily injury as must ensure detection. The civil surgeon has

* recorded his opihion that dislocation would inevitably follow suspension by

the arms from the branch of a tree. Under all the circumstances, then, the
Right. honourable the Governor in Council has little hesitation in recording
his concurrence in Mr. Bettington's opinion, that no grounds exist for the
institution of any proceedings ‘against the.subedar major and the joint police
officer. '

10. A difference of opinion would appear to have existed between the sessions .
judge and the magistrate as to the propriety of suspeading the ‘s_ub:_dar ?ai]}?r
and the joint police officer from their offices, _pending full investigation of s
allegations against them. Mr. Bettington considers t}._mt the magistrate ex-ﬁfcllfe
a sound discretion in not suspending them. - It is a question on whic bla .
difference of opinion may be reasenably entertained; and the Right honourable
the Governor in Council does not intend to convey a censure when he expresses
his inclination tqwards the opposite conclusion. _lt will bg observed that the
civil surgeon had made a statement, the gravity of which could hardly be

exaggerated ; that statement received an apparent confirmation by the deatol}
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of ‘one of the prisoners. These were- circurhstanices which ‘Suggested a-most
severe investigation; and the, Right honourable: the Governor in pouncﬂ iy
opinion that it would have inspired a'more complete confidence in the public

mind, and have conveyed amore clear warning to the police, that the authorities *

were determined to sift to the bottom every charge of torture, if thg’ magistrate,
at the commencement of the inquiry, had suspended from office the accysed
parties. With this expression of his opinion the Right honourable the Go}‘);&ur'
in Council passes on to the consideration of the remaining facts. G

11. It would have been better if the prisoner Dyal Bhugwa haa nof’been .
deprived of a small allowance of opium, if a confirmed opium eater, without ]
reference to medical authority. To deprive an opium eater of the drug which
he has habitually used, is more cruel than to deprive a éripple of his crutch.
But the Right honourable ‘the Governor in Council vbserves that this Dyal
Bhugwa was in hospital on the 23d of May, and treated for colic; he does not,
therefore, understand why, on his discharge, the medical officers did not inform -
the magisterial authorities that the prisoner was an, opium eater, and should .
therefore be allowed a small quantity of opium every day. This neglect on the
part of the civil surgeon in a great measure exonerates the magistrate’s depart-
ment ; but the Right honourable the Governor in Council considers that in
future the magistrate should always refer to a medical authority before dis-
continuing an allowance of opium to any prisoner who is known to be an opium
eater. ‘ : .

12. But the part of this case which calls for the severest notice relates to the -
length of time during which the prisoners were in custody without being
brought to trial. It appears that the deceased Dyal Bhugwa, and three others,
were apprehended by the police on the 30th November 1853, and handed over
to the mamlutdar of Kurode vn the 19th December, Dyal Bhugwa died on
the 26th of July 1854 an untried prisoner; the remainipg prisoners were
brought before the assistant magistrate on the 28th of July, on which day the
case against them was dismissed. An explanatory letter from the magistrate,
Mr. Liddell, is appended to Mr. Bettington’s report, and though that officer has
atterapted to show reasons why delays and interruptions -of investigation
occurred, the Right honourable the Governor regrets to be compelled to observe
that the explanation is utterly unsatisfactory. Nothing can excuse the neglect
of the Government regulations, and the indifference to the interests of justice.
on the part. of all concerned, which are apparent throughout these. proceedings.
The prisoners appear to have been handed over from ong assistant to .another;
from deputy to assistant, and from assistant to deputy. One assistant goes
away sick, another deputy goes away on private affairs; other work requires .
to be done, as if any other work should be permitted ;to take precedence o
magisterial duty, and the lamentdble result is, that an innocent man, certainly,
a man whose guilt was not susceptible of proof, dies after a detention of eight
months in a gaol hospital, and two days after his death the other prisoners are
discharged for want of proof. Incidents of this character are most humiliating
to those concerned in the administration of justice, and most painful to those
interested in the welfare of the country, It must always be a matter of regret
to Government to be compelled to censure a magistrate of Mr. Lidde{ls_
standing in the service; but the Right honourable the Governor would not be
doing his duty if he did not inform him that the inefficiency which he has dis-
played upon this occasion, and his want- of all control over the proceedings ‘of
his subordinates, have greatly lowered him in the estimation of Government as
a public officer, and have suggested a doubt whether he should be permitted to
continue in his present office. The Right honourable the Governor in Council
has just removed one magistrate for illegally detaining in custody »n = gnitted
prisoner, and although he draws a distinction between that case and the one
now before him, inasmuch es the persons unduly detained in Surat ‘were
untried, yet he observes that the difference is in the degree rather than in the
nature of the ofience. In both cases the powers of the magistrate have been
exceeded, and individuals against whom no crime could be substantiated have
been arbitrarily and illegally deprived of their liberty. s

An extract from these pruceedings (containing the whole of this paragraph)
will be communicated to the judges of the Sudder Foujdares Adawlut, who will
be requested to state whether their attention was attracted to this cace by the
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returns of untried prisnners, and, if so, what notice was taken of it by them.
The judges will be pleased in future to make a special report to Government of
all cases in which untried persons are detained in prison for protracted periods.
A copy of this extract will be further communicated to all magistrates, and a
circular letter addressed to them, pointing out the determination of Govern-
ment to remove from his office any magistrate who may be guilty hereafter of
this offence. o : ’

13. B‘efore\guit_ting this subject, the Governor in Council requests that he
may be informed if there is any truth in the allegation made before Mr. Bet-
tington, that the deceased, Dyal Bugwa, and other untried prisoners, were put

,in the stocks, and that Prubhoo Kooshal received some blows from a police

Case of Hurpursad

Gunpursad,

Case of Kutchia
ackhip,

peon named Purtal Sing; he is surprised that Mr. Bettington should have
reported this allegation without stating whether he had taken any steps .to
ascertain whether it was true or false.

14. The second case on which M. Bettington reports is that of Hurpursad

~ Gunpursad. This case is brought to the notice of Government by-the judges

of the Sudder, who transmitted with their letter a copy of a very able minute
recorded by the Judicial Commissioner, Mr. W. E, Frere. That gentleman,
after pointing out various grounds of suspicion against the police, stated that
in his opinion further inquiry would be useless, but suggested that the necessity
of immediate inquiry, when accusations are preferred against the police, should
be carefully impressed upon the magistrates. The Government fully concurred
in Mr. Frere’s remarks, and a copy of his minute was circulated to all the
magistrates. But the Government also thought that the importance of the

" case demanded further investigation, and therefore determined that Mr. Bet-

_ tington should be directed to institute a searching inquiry.

* 15. The Right honourable the Governor in Council is gratified to find that
Mr. Bettington’s inquiries have placed the conduct of the police in a more

- favourable light, or at least that they lead to the conclusion that the statements

-

of Hurpursad were grossly exaggerated. There would appear to have been
three allegations: 1st. That Hurpursad was beaten at Oolpar; 2d. That he was
beaten on the road between Oolpar and Surat; 3d. That he was ill-treated at
the Moosafferkhana, at Surat. The first and third of these allegations Mr,
Bettington rejects as wholly improbable; he considers all external circum-
stances to be against the truth of Hurpursad's story; for instance, the ill-
treatment at Qolpar is stated to have occurred in a building, in a part of which
the magistrate was himself at the very time residing with his establishment,
and he shows generally, that, while circumstances are against the statements of

* Hurpursad, there is no evidence in their favour. With reference to the second

allegation, Mr. Bettington thinks it very probable that the prisoner was beaten
on the road, but states that there is no proof to the fact. The Right honour-
able the Governor in Council presumes that Mr. Bettington means there is only

‘the statement of Hurpursad on- the one side, and the denial of the police on

the other, and that unfortunately there is no violent improbability, apart from
actual circumstances, in any allegation of ill-treatment preferred against the

- police.. The Right honourable the Governor in Council, however, considers

. the result of this investigation to be on the whole satisfactory, and he directs

that the special warning suggested by Mr. Betlington be conveyed to the
kotwal, and that the magistrate’s attention should be once more drawn to
the laxity of system to which the negligence of the kotwal is partly ascribed
by Mr. Bettington, and to the just and forcible remarks of Mr. Frere. Govern-

'ment consider with that gentleman and with Mr. Bettington that it is ab-olutely

necessary, when charges are brought against the police, that they should be
promptly inquired ivto by the magistrate himself. The Governor in Council
has recently directed the attention of all magistrates to the illegality of the
police detaining prisoners before committal beyond the period allowed by the
regulations, and is resolved to enforce Lis orders upon this subject, and by this
and every other means in his power to prevent the ill-treatment 0. prisoncrs by
the police.

16, The third case which Mr. Bettington was directed to investigite was
that of Kutchia Bheel, who was drowned while in the cuctody of the jolice.

. The question is not <o much, as stated by Mr. Bettirgton, » l:cther ! Bheel

cowanitted
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committed suicide ; or whether he was murdered by the police by being thrown
into a well; as whether he committed suicide from fear of ill-usage from the;
police, or from other parties. Mr. Bettington is clearly of opinion that Kutchia

Bombay.

dreaded the vengeance of his comrades and other bheels.. He sent a confidential -

agent to the village in which the bheel was drowned to make private inquiries,
and this agent ascertained that the general opinion in the village was,. that
Kutchia had committed suicide from dread of his comrades. There being on
direct evidence against the police, but only such suspicions as arise from con-
structive arguments, the Right honourable the Governor in Council has no
difficulty in acquitting the police of all participation in the death of the bheel ;
but he considers there were sufficient circumstances of suspicion to Justlfy the
session judge in drawing the attention of the judges of the Sudder F(oiu]daree‘
Adawlut to the case. L : , o

i

17. Lastly, Mr. Bettington has submitted some remarks on case No. 23 of the
general calendar of Surat, irf which the session judge set aside some confessions
on the strong suspicion that they had been extorted, and to which the judges of
the Sudder had drawn the attention of Government, in connexion with'the case
of Dyal Bhugwa. The Right honourable the Governor in Council 1s inclined to
agree with 'Mr. Bettington, that the weight of evidence is in favour of the
police ; but he cannot concur in all the arguments by which he has supported
that opinion, still less can he agree in the implied censure of the proceedings
of the session judge. That officer, a most able judge, and now occupying a
geat in the Sudder Court, set aside the confessions of certain prisoners on the
suspicion that they had been extorted by the subedar major and the joint police
officer, who had been accused in this as in other cases of ill-treating the pri-
soners. There was some direct evidence on the point not sufficient for the
condemnation of the police, but quite sufficient to induce a doubt in the mind
of any judge, as to whether he should accept the confessions as exhibitory of
the actual facts. It would be of very dubious policy if Government were to
assent to.a censure of a judicial officer upon :whom'the responsibility of the
trial rests, because he had determined to allow no weight to certain confessions,
on the, opinion of one upon whom the responsibility of the trial did not rest.
Accusations were frequent against two individuals -of ill-using prisoners. A
judge imbibes, he knows not how, a feeling of insecurity as to the. confessions
of prisoners, with the reception of which these individuals have been at all con-~
cerned. Accordingly on the trial he puts out of sight the confessions, and looks
only to the independent evidence. This course evokes a protest from Mr.
Bettington ; but the Right honourable the Governor in Council is of opinion,
that the proceedings of the judge were perfectly correct, and he is certain that
they should be protected from criticism, or ought not to challenge censure.
A judge, if fit for the bench, must be allowed to exercise his discretion as to
what evidence is to be trusted, and what distrusted, especially when the doubt
is in favour of the prisoners. Accordingly, the Right honourable the Governor
in Council eptirely absolves Mr. Harrison from all censure‘as to the conduct of
these trials, and considers that he bhas rendered a service to Government in
prominently drawing the attention of the judges of the Sudder to’the many
circumstances of suspicion which attended the operations of the police of Surat,'
but the least part of that service is, that it has enabled Government, through
Mr. Bettington's investigation, to entertain a more favourable opinion, than it
otherwise could have done, of the character of that police. '

( : (signed)”  Elphinstone.
28 September 1855. \ ' J. G. Lumsden.
: ' - A Malet. :

Judicial Department, 5 March (No. 4) 1856.

Our Governor in Council at Bombay.

1. IN your letter in this department, dated 2d November last, No. 55

} ‘ ; ' » you
have broucht under our consideration your proceedings relative to certain
cases of allezed cruelty and gross misconduct towards prisoners by the police
officers at Surat, :

The cases were laid before you by the Sudder Foujd
1157~ Sess. 2. Q | Adgtw?fll;,y

Case No. 23, of the
Genera) Calendar
of Surat.

v

Alleged ill-treata
ment of prisoners
by the officers of
police at Surat, °
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Adavlut, at the instance of the sessions judge of the zillah, who was of opinion
that they called for a thorough investigation. .

2. You accordingly appointed Mr. Bettington, inspector of prisons, a Special

‘Commissioner, to investigate the charges against the police. This duty he

appears to have performed with great zeal and ability, and it is most satisfze.
tory to learn that he considers the charges to be unsupported by proof. In
exonerating the police’ officers from' the accusations brought against them,
Mr. Bettington has with great propriety animadverted on the culpable delay on
the part of the magistrate in disposing of charges against prisoners (in one of
the cases in question extending to many months), which is not only in itself an
act of hardship and injustice towards the accused, but also affords opportunity
for ill-treatment: We approve of the censure on this score which you passed
on Mr, Liddell, the magistrate of Surat. The police are prohibited by law from
detaining a prisoner above 48 hours, It may not be practicable to fix a precise
time within which the magistrate shall dispose of .each case, by trying the pri-

* soner, or committing him for trial before another tribunal ; but all unnecessary

detention ought to be scrupulously avoided, and delay to the extent pointed
aqut by Mr. Bettington is wholly inexcusable. We trust that effectual measures
have been taken to guard against any such abuse in future. Witlr that view it
may be of advantage to ascertain the rules in force for the purpose at the other
Presidencies..

. 3. In 'considering the letter now under reply, our attention has been drawn

to the practice which prevails of district police officers receiving confessions

from prisoners.’ We are aware that this is in conformity with section 43,

Regulation XII. of 1827 ; but we have reason to believe that it is liable to great

abuse. Although the law contemplates such confessions being voluntarily

made, we fear that many have been extorted by compulsion on the part of the
police officers. . N : :

.

‘4, In the minutes of the members of your Government, during the course of

the proceedings’ under review, Mr. Warden expressed it as his opinion that
“ many confessions are extorted.” Mr. Lumsden, without joining fully in that
view, says “that violence is occasionally resorted to by the police to induce
prisoners to confess, there is unfortunately too much reason for believing ;" and
Mr. Bettington, who conducted the inquiry in the present case, while acquitting
the police in this instance, says that “it is neither impossible nor improbable
that a policeman might maltreat a prisoner:” evidently alluding to coercion for
the purpose of extorting confessions. ’ ‘
;'5. It appears to us that the admissions of guilt made by prisoners to the
police officers'are usually of little value in securing their ultimate conviction,
followed, as they generally are, by a repudiation of the confession before the
magistrate or judge who tries the case; while, on the other band, they afford
an opportunity for the exercise of cruelty on the part of the police officers in
order to extort them, which it is most desirable to remove.

6. Méreover, by inducing the police to rely upon that means of securing the
conviction of offenders, rather than on the more troublesome and difficult course
of procuring other evidence, that body is rendered less efficient in the detection
of crime, and therefore less useful for its prevention. .

7. In the Repart recently submitted to Her Majesty by the Indian Law
Commissioners, they have proposed (from a conviction' of the abuse to which
the system has led), that “it shall not be competent to a darogha, or other
police officer, to examine a person accused of a criminal offence, or to reduce
to writing any admission or confession of guilt which he may propose to make.”
This provision is praposed to form part of the new code of criminal procedure ;
but we desire you to consider whether, in anticipation of its enactment, it would
not be advisable to issue instructions to the police to abstain henceforward from
receiving such confessions ; for we fully concur with Mr. Lumsden that “it
should be the business of the police not to rely on obtaining such confessions,
but rather on an improved system of obtaining evidence, and thus diminishing

the chance of being criminal with impunity.”
We are, &c.
L (signed) E. Macnayhten.
- London, 5 March 1856, : W. H. Sykes.
o aa - - &c. &e.
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e

s e . '3 R : .
Judicial Department, 5 March (No. 11) 1856. . .

Our Governor-General of India in Council. ... =~
. . . H ' i .
. WE request that you will take into your consideration the s.entlmentg
expressed in our despatch of this date to the Bombay Government, with regar
to the propriety of prohibiting native police officers from receiving the confes-
sions of prisoners. . : A

- . Weare, &c.
(signed) ~ E.'Macnaghten.
London, 5 March 1856. : w. éf gykes.
! ‘ c. &c.

(3]

Political Department.

CoarGES oF EMBEZZLEMENT, CRURLYY, AND EXTORTION, AGAINST
THE DEwAN OoF TRAVANCORE.

Extract Political Letter from the Government of Fort St. George to the
- ... -Courtof Directors; dated 27th February.(No..2) 1853, . .

29. HaviNG received, from parties residing in the Travancore territory,
several petitions, preferring charges of embezzlement, cruelty, and extortion
against the dewan and some of the district police officers, we forwarded them
to the Resident for investigation, and called his attention to the frequency of
complaints of the nature referred to; and desired that the specific allegations,
such as those contained in the petition of Emanuel Class, as to the irregular
employment of the jemadar, Neelacanden, his character, and the alleged fact
of his having been declared guilty of torture, might be specially reported upon.
We also requested him to report whether the statements made of the several
employments of the dewan’s brother and relatives were true or not. ¢

30. In his letters of 22nd and 23rd September last, the Resident laid before us
the dewan’s explanation, together with the result of his own inquiry into some
of the allegations the petitions, contained, and his observations generally on
the subject of complaint ; and we have now the honour of submitting copies of
these papers for the information of your Honourable Court.

0 -

ExTraAcT Political Letter from the Court of Directors to'the’ Government of
FortSt. George; dated 30th ‘April (No. 3) 1856, * ' """
23. You have received various petitions charging the'administration of Tra,
vancore with some of the worst vices which can'be imputed to a government:
habitual use of torture to procure confessions of crime;”extortion of money
from the people for the profit of individuals; habitual bribery § perversion of
the course of justice; falsification of accounts, and many minor irregularities. -
The Resident states that most of these petitions are disavowed by the persons
in whose names they are drawn up. ' But the framers, whoever they may be,
are in possession of official documents the authenticity of whicl is not denied,
and which contain matter of serious crimination against the Travancore' autho-
rities. In some of the cases adverted to, those documents prove that the
Resident took proper and perhaps sufficient notice of what was objectionable.
But in the horrible case 6f torture in which the police jemadar, Neelacanden, is
the person inculpated, the grounds laid by the Resident in his letter to the
dewan, of the 17th January 1854, justified and required far more than' the
‘117—Sess. 2. Q2 " expression
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Political Depart- expression of a hope that the dewan would be more careful in future as to the
ment, instructions given to the, jemadar, coupled with a suggestion that it would be
well if he could be employed in some other capacity; while at the same time
the temporary suspension of the jemadar was removed. We are decidedly of
opinion that the jemadar ought to have been dismissed; and that if no means
existed of satisfactorily investigating his conduct, with a view to his punish-
raent,-a person labouring under such grave imputations ought not to have been
employed by the Travancore authorities in any other capacity. There are
other, cases which the Resident, in his explanation, does not touch upon, par-
ticularly a formal decree of the principal judicial court of Travancore, pro-
nouncing that the dewan himself had been personally guilty of inflicting
torture to extort depositions; an allegation which, if true, demanded that the
dewan should be immediately removed from office; if false, the three judges
and the shastry of the appeal court, whose names are atfached to the decree,
are very unfit for their high judicial position. Charges of a similar nature,
- but of a more serious character, were subsequently brought against the dewan
personally, in petitions from some inhabitants of Eddapilly, who were defendants
in a case of alleged murder. From the Resident's report, it appears that these
. petitions contain great misrepresentations; but his statements, as to the
*  inquiries he made into the allegations of torture, are far too general. We desire
- an amended report upon this subject. This case induced you very properly to
order a representation fo be.made to the raja, on the gross impropriety of
allowing a trial for murder to extend over three years, without the prospect of

an early decision even after that lapse of time,

Revenue Depart- Revenue Department.

ment. \

INDIA—AGRA DIVISION.

—No. 1.—

* Narain Doss, late ToRSEELDAR, of THUTTEEA TIR0OOA, STRONGLY
' - suspecTED of CorrupTION and ToRTURE.

Extracrt from Revenue Narrative, No. 3, dated the 18th December 1854.

Para. 247. Tar Board were requested to report on a petition presented by
Narain Doss, late tuhseeldar,of Thutteea Tirooa, complaining of his haring
been dismissed from his situation on insufficient grounds. They stated in
reply that, firstly, the petitioner had been found guilty of accepting a bribe to
defeat the ends of justice, and of having subjected certain individuals to gross
maltreatment, with a view to elicit evidence or confession, in a case of murder,
in the village of Deblie, in'pergunnah Muhumdabad. That, secondly, he had
tampered with evidence recorded on a previous investization by the Thannah-
dar, subordinate to him, in a case of wounding in Mouzah Allygurh, purgun-
nah_Turrutpore ; that, thirdly, in the case of the property of one Dhuleep
Sing, deceased, "of Thutteea, in pergunnal Thutteea Tirooa, _he had ‘been sus-
pected of partiality,’and that on those grounds they had rejected his appeal.

The Lieitenant-governor concurred with the Board in thinking, that, under all

the circumstances shown in the report, the petitioner, Narain Doss, was wholly

unworthy of being retained in the office of tu‘hseeldar. ,
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Kevenue Depart-

MADRAS. ment.
— NO. 20 _'- P N .
PETITION from GOPALAKISTNA JYENGAR, of TANJORE, COMPLAINING of
ILL-TREATMENT and DismissaL from OFrice. | o,
~

J T, o

ExTrACT from the Proceedings of the Honourable the Liéutenant’-gbve;'nof
of the North-Western Provinces in the Revenue Department ; datf;d the
5th April 1854. - - - - c o

3
i R I

(No.1490f 1854) ~ . . T % s
LETTER from G.J. Ckristian, Esq., Secretary to the Sudder Board of Revenue, - No. g7.
North-Western Provinces, Agra,to-7¥V. Muir, Esq., Secretary to the Govern-
ment of the North-Western Provinces ; dated Agra, the 10th March 1854.
Sir’ . « B ! N - L -

. " ‘ L . . R -
» Iawm directed by the Sudder Board of Revenue to acknowledge the receipt P:::::;

of the orders of Government, No. 969; dated 23rd February 1834; calling 'for p. B, Morrison,
a report on the petition of Narain Doss, late tehseeldar of pergunnah Thateed Esq., Senior
Tirooa in zillah Furruckabad, and in reply to submit: for' the perusal of-his Member.
Honor the Lieutenant-governor, the record of this office, together-with the

original correspondence received from the Commissioner, Agrg, division.

2. This correspondence relates to three different  cases, the last of which
resulted in the dismissal of the petitioner.. These cases are.stated below,*
and all three have reference to the conduct of Narain Doss, in his capacity

of officer of police in the several pergunnahs under his charge, as tehseeldar,
at different times. ‘ ‘ ‘

3. In the first of these instances, Narain Dosswas considered by the officiating
magistrate, Mr. H. G. Astell, guilty of having accepted a bribe to defeat the
ends of justice, and in consequence to have either contrived or connived at
two false charges, and subjected certain individuals to gross maltreatment with
a view to elicit evidence or confession. . i

4. Mr. Astell considered the accusations proved, and-recommended the
dismissal of Narain Doss.” The Commissioner, Mr. Robinson, took a different
view of the evidence, and directed merely his removal from Muhamadabad to
another pergunnah. . -

5. But the evidence adduced before the officiating magistrate; considering
the extreme difficulty in this country of bringing such charges home to a native
official, is very convinecing; Narain himself, in the first instance, investigated
the facts of the murder on the spot; and on Narain and six others, the
parties whom he reported as guilty, being released by the magistrate, Mr. W. R.
Timmins, he, after a second investigation, reported the plaintiffs, Gungaram
-and others, as having been guilty of preferring a false accusation of murder.

- 6. During that second inquiry, torture was undoubtedly used; one of the
defendants, Gungaram, was found to be lame from the effects of it, though
unfortunately this matter was not fully investizated by Mr. Timmins, who,
howerver, records the facts in his memorandum, dated 23rd February 1849.

7. In addition to this, there is direct evidence and corroborating circum-
stances to show that a bribe was accepted by the tehseeldar. There “is grave
suspicion, if not convincing proof, on this point. o

8. The Board cannot agree in the remarks contained in the Commissioner’s,
Mr. Robinson's letter, No. 81, dated $th March 1849, para. 6. Mr. Robinson

«  appears

£

.

* 1st. Conduck of Narain Doss, in the matter of the murder of Chaca, in the village of Deblie, in
Pergunnah Mahumdabad.

and. Conduct of the same in the matter of the wounding of Secabova, in Mouzah AHyghrb,
FPergunnah Imrutpoor,

ard. Conduct of the same respecting the property of Dulleep_Sing, deceased, of Thaulteea, in
Pergunnah Thaulteea Tirooa. 0T TTTTT ormo T e R
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Beverue Depart- 3ppears to have considered Narain Doss guilty of having used or sanctioned
. torture, but finds an excuse for his proceedings, bec:fase they are unhappily cus-

: tomary in tlis country, and because the magistrate had expressed a strong
epinion on the inerits of the first charge against Narain and six others. °

9. The Board not .onlf)iegard the “general, facts elicited as unfavourable t®

the integrity' of Narain Doss, but ‘consider the use of torture, under any cir”

cumstances, with his sanction, as demanding kLis dismissal from office. ’
10. Narain Doss was, however, restored to his duties, but removed to

pergunnah Imrutpore, where, before the year 1849 had elapsed, the second
case was reported by a different magistrate, Mr. W. C. S. Cunnirghame.

11. In that instance, Narain Doss was found guilty of haring tampered with
evidence, written and recorded on a previous investigation by the Thannzhdar
subordinate to him. From Mr. Cunninghame’s report, No. 32, dated 20th
October 1849, it will be seen that the alteration of the record is conclusvely
proved, znd indeed admitted by Narain Doss. There is strong evidence to stow
also that, besides the admitted alteration, other statements of the witnesses were
influenced or extorted by Narain Doss, in order to criminate a party not named

by them before. R

¢ Loy - ,'_ ' s X 4 N 1 « v . *
. 12. The Commissianer, Mr. Robinson, regarded the act of the petitioner as
aslightinformality,asrewedsthealtmﬁonofthemcord. But Narzin Doss

bad enocugh experience to know that the act was illegzl aud unjustifalie.

“* 13. Subsequently Narain Doss was removed to perguvnah Thutteea Tirooa,
where, in 1852, in the third case above-mentioned, his partiality at first towards
one party, and subsequently towards his opponent, was noticed and censured by
the sessions judge.

. 14. Mr. Cunninghame, in consequence of the remarks of the sessions judge,
the recorded opinions of his predecessor and himself, in the two former cases,
and the notoriety of the corruption of Narain Doss, in pergunnah Thutteea
Tirooz, recommended his dismissal, which was confirmed by the Commissioner,
Mr, W, H. Tyler, in his letter, No. 353, dated 2d November 1852.

15. The Board on a review of the cases above described, and with reference
to the sentiments reccrded by two district officers in succession, rejected the
appeal. oo . o
» 16. 1 am desired to add, that Narain Doss was entered on the Board's list of
candidates for deputy collectorships in 1848, before either case had come before
the Commissioner. The Board had no knowledge of Narain Doss but what
was contained in the nominatica roll submitted in 1848, and as both the Com-
missiorer and oficiating collector recommended the insertion of bis name, and
his past services seemed to warrant it, and there was nothirz on record thea
against him, the recommendation was complied with. The file relating to this
latter point is also submitted. .

: ) .. .. I have, &c.
! " (signed)  G.J. Christian, Secretary.

. Sudder Board of Iiefenue, N.W. P., Agra,
) " 10th March 1854.

+

-

Extract Revenue Letter to India; dated 7th January (No. 1) 1857.

2t C -85. WE must express our extreme surprise and regret thot
hm:gfe dfmdmlcshnmh. “)13:,,%“'3)' any offcer in our service should have found an excuse for tle

( -ﬁ,ﬁﬁmgxan;n Doss, late infliction or sanction of torture by natire officials, as appears to
Tutg';hr, of Thutteea Tirooa, com- have been done by Mr. Robinson, when Revenue Commissioner,
planicg of dismissal, rejected. He ip the case of this tebsildar, on the grounds that stth A practice
hfh been found guilty of tampering o cpnhanpily customary ” in this country; and we eutirely 257ee |
m‘::ongly :-;:ef';‘ with the Board of Revenue in considering “the use of torture,
mpdon aud tortare. . - under any circumstzrnces, with his (i e a tehsildar’s) sanction,
) ) as demanding his dismissal from ofice.”

86, We
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86. We also consider that Mr. W. R. Timmins, at that time (1849) magistrate Revenue Depart-
of Furruckabad, deserved great censure for having failed fully to investigate ment,
the facts connected with the undoubted use of torture in one instance in which -
Narain Doss was considered to have been decidedly implicated. : ‘

87. Both the gentlemen referred to* have retired from our service, or we
should have directed you to convey to them this expression of our opinion as
to their proceedings in this matter. We desire, however, that you will make
it clearly understood by every member of our service that any failure, direct or
indirect, in reporting cases, however slight, of the infliction of torture will be
visited with our severest displeasure. .

i

J

*

ExTtracT Revenue General Letter from Madras; dated 20th July 1835,
1 NOO 34- .

28. WE received a petition from Gopalakistna Jyengar, late moonsiff and Petition from one
putta monigar of the Ahtoor village in the Tanjore district, complaining of his Gopalakistoa Jyen-
dismissal from office and the unjust distraint of his property, and representing %“;‘;;’%T;:g"’fé .
that he had been tortured with the kittee and otherwise ill-treated. We for- Ngq 7 gnd 8. 55
warded the petition to the magistrate of Tanjore, and from the report submitted
by that officer, who had instituted a personal inquiry into the case, it appeared
that the allegations'of ill-treatment preferred in the petition were wholly un-
founded, and that the other matters complained of had already been investigated
and settled by the district'authorities. We therefore resolved to reject the
petition as undeserving further notice.

v )
Extract Revenue Letter to Fort St. George ; dated 6th August (No. 10) 1856.

32. AFTER the full inquiry which has been made into this case, Letter from, dated 2o July
we agree with you in considering the complaints of the petitioner (No. 34), 1855.
as altogether unfou.nded. As we are desirous that the infliction (28.) Petition from one Gopalakist-
of torture, of any kind and for any purpose, should be considered na Jyengar, of Tanjore, complaining
as a crime of heinous character, und punished as such, accusa- of il-treatment and dismiseal from
tions of this crime against individuals, if clearly proved to be
false and malicious, should be visited with some penalty. '

o
* Mr. Robinson retired 15t January 1853, and is since dead, Mr, Timmins retired 13th Novem-
her 18r0. without an annuite.

u

(True copies.)
East India House,} * J. S.Mil,
9 June 1857. Examiner of India Correspondence.
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