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PREFACE

DurinG six years spent in Washington it has
been my duty, and also my pleasure, to travel hither
and thither over the United States, responding,
so far as time and strength permitted, to requests
to address Universities, Bar Associations, Chambers
of Commerce, and many other public organizations
of diverse kinds. Out of the many addresses deliv-
ered either to these bodies or in commemoration
of some person or event, I have selected a few,
the subjects of which seemed to possess a more
than passing interest, and of which I had happened
to keep notes, enabling the substance to be re-
produced. In revising them for publication some
additions have been made, while matters of a local
or purely occasional character have been omitted.
The audiences to which the academic addresses
were delivered consisted chiefly of undergraduate
or graduating students.

The enjoyment which I had derived from my
earlier visits to the United States was renewed and
enhanced by the warmth with which I found myself
received and by the encouragement given me to
speak on all non-political topics as freely as if I had
been a citizen of the United States.
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viii PREFACE

I desire to take this opportunity of returning my
sincere thanks to those who, in the places where
these addresses were delivered, and in scores of
other cities which I have visited for the like pur-
pose, gave me that encouragement, and extended to
me a welcome the heartiness of which I ¢an never
forget.

‘WASHINGTON,
April 20, 1913.
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UNIVERSITY AND HISTORICAL
ADDRESSES

THE BEGINNINGS OF VIRGINIA

AppRESS DELIVERED AT JAMESTOWN ISLaND, VIRGINIA, APRIL 17,
1907, ON THE TERCENYENARY OF THE Fmsr ENGLISH SETTLE-
MENT IN VIRGINIA,

ON this day three hundred years ago two small ships
and a pinnace coming from England by way of the
Canary Islands and the West Indies anchored here
and landed their passengers, being about one hundred
and twenty persons in number, upon this Island.
They came from London under a charter from the
King, James the First of England and Sixth of Scotland,
by which there was claimed for the Crown of England
the whole of North America between the thirty-fourth
and forty-fifth degrees of latitude, being the territory
then called Virginia. In the London which these set-
tlers had just left, Shakespeare was then living. Some
of them may have seen him, perhaps with Ben Jonson
beside him, watching the first performance of Hamlet
four or five years before.  Sir Francis Bacon — the one
name naturally suggests the other — was living, though
not yet Lord Chancellor. Some of the emigrants may
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have heard him arguing cases in the courts. John
Milton was born the next year; Sir Walter Raleigh
was a man of fifty-five and then a prisoner in the Tower
‘of London ; Sir Philip Sidney had been killed at Zutphen
in 1586 and Edmund Spenser had died in 1599; Pym
was a youth of seventeen; John Hampden a boy of
seven; Oliver Cromwell a boy of eight.

The England of those famous men was the England
whence the emigrants came, a land fitted to give
birth ‘to large and noble enterprises. Measured by
what it did for the world, it was a great England,
with great poets, great thinkers, and strong men who
did great deeds. Never before and never since has
such a constellation of brilliant and memorable names
glittered in the English sky. But measured by popu-
‘lation, England was a little nation, though her states-
men and sailors had not long before won immortal
fame by their defeat of the Invincible Armada. There
were only some five million inhabitants in the country.
Ireland was still but half conquered, and Scotland,
- though her King had lately inherited the English throne,
was a distinct and not too friendly kingdom. And
the settlers were few indeed to venture on the task of
occupying the vast continent on which they were
landing. How feeble must their enterprise have seemed
to the men of Spain, which held not only Mexico and
the immense territories north of Mexico, but also the
whole of South America and all the Antilles! But
God bad chosen the weak things of the world to con-



THE BEGINNINGS OF VIRGINIA 5

found the things which were mighty, and the things
which were not to bring to nought the things that were.
The Empire of Spain was to decay and dissolve and
vanish away, while from this spot, this islet two miles
long, where now we see nothing but a few moulder-
ing walls, the power of another race was to spread
out to the Alleghanies and beyond them to the Missis-
sippi, and thence to the Rocky Mountains and the far-
off coasts of the Pacific. The oak of English dominion
on the continent of North America lay hidden in the
acorn that was planted on this island in the James
River, just as the germ of English dominion in the
East was to be found in the charter that had been
granted by Queen Elizabeth to the East India Company
seven years before this settlement.

The landing of these few men was one of the great
events in the history of the world — an event to be com-
pared for its momentous consequences with the over-
throw of the Persian Empire’ by Alexander; with the
destruction of Carthage by Rome ; with the conquest of
Gaul by Clovis; with the taking of Constantinople by
the Turks — one might almost say with the discovery of
America by Columbus. Did any idea of the magni-
tude of this event rise in the minds of the little band
of settlers when they read their Royal charter on board
ship before landing; or when they held their first
religious service and set to the building of their fort,
a rude stockade called after the King, *“ James Town,”
and began to sow their fields with wheat, and build that
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tiny church which the pious care of this generation is
restoring? There is nothing to show that they had any
such presentiments. Many a settlement tried before
upon the American coasts had failed since the half-
mythic and by that time long-forgotten landing
of Erik the Red in the far Northeast; and they had
other things than the distant future to think of, for the
Spanish power to the south of them, though then nomi-
nally at peace, was jealous of their intrusion, and the
Indians around them were suspicious and hostile. But
of them it may be said that they, and those who sent
them forth from England, had the true spirit of practi-
cal men who saw the opportunity which a new country
offered to a growing people. They were of the stuff
which makes good settlers, and they did that which the
needs of the time required.

All the dangers and difficulties that were seen or
foreseen they overcame. The power of the mother
country kept them safe against the jealous bitterness
of Spain. They soon proved themselves able to repel
any attacks from the native Indians, and presently
ceased to fear these enemies, though they had for many
years to stand on guard against them. They suffered
so severely from malarial fevers, for in those days the
value of quinine as a remedy had not yet become known,
that after ninety-three years the colonial legislature
decided to remove itself from James Town island to
Williamsburg, eight miles to the northeast, and at last,
in 1780, the capital of Virginia was planted on the higher
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and healthier ground of Richmond. Byt one mis-
take was committed, destined to breed troubles far
worse than any which Indians or sickness threatened.
Twelve years after the first settlement, a Dutch ship
landed a cargo of African negroes, the first that ever
came into the dominions of the English Crown. This
step-—a step taken with no prevision of all that was
to issue from it, and one for which the colonists them-
selves were not to blame — established the system of
agricultural slave labor in North America, a system
which we can now see to have been, apart from the
other objections to it, uneconomic and unnecessary; for
those who have studied, in the light of modern science,
the physical conditions of Virginia and the country south
and southwest of it, tell us that nearly all the area of the
States in which slavery existed seventy years ago, all, in -
fact, except the hottest and dampest regions along the
coast, could be cultivated by the labour of white men.
The country would, no doubt, have been developed more
slowly, but there would have been no Civil War and
no race problems such as now occupy your thoughts.
Let it not be forgotten, however, that Virginia was the
first community in the world to recognize the evils
which the slave trade brought with it. Not only did
she, in colonial days, seek in vain to check or abolish it,
but in 1778, in the first years of her independence, when
both in England and in the Northern States powerful
interests were still defending and supporting the slave
trade, she absolutely forbade the bringing of any slaves
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into her territory. And you know how many of
the greatest Virginians, George Mason and Thomas
Jefferson among them, sought to rid their State of
slavery. -

Let us, however, return to those first founders of
Virginia whom we are to-day commemorating. Of
the qualities that distinguished them, one, the spirit
of adventure, was common to them with many others
who had crossed the Western Sea.  Think of Columbus
when he first showed the path that so many were to
follow ; of Magellan when he threaded his way through
the savage solitudes of the Strait that bears his name,
and traversed week after week and month after month,
with a crew part of which had lately been in mutiny
against him, hard-pressed by thirst and hunger and
scurvy, the seemingly boundless wastes of the unknown
Pacific. Think of Champlain and La Salle when they
found their way among fierce Indian tribes, through the
Northern forests or along the shores of the Great Lakes
as far as the Mississippi. For mere daring and self-
reliant hardihood no expedition has ever surpassed, if
indeed any has equalled, that of Hernando Cortez,
when after burning his ships he marched up far away
from the coast with a tiny band of cavaliers into the
beart of the vast and warlike dominion of the Aztecs.
But there was another quality in which our country-
men and your forefathers stood preéminent. They
came from a free country, though its freedom had not
yet been placed on a secure foundation, for that was
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to be the work of the century that had just begun in
England; and the spirit of liberty and the love of
self-government glowed in their hearts.

Herein lay the great contrast between the English of
that day and the not less valiant adventurers who had
already gone forth from Spain. That the former went
to cultivate the soil and the latter primarily to win gold
and silver, whether by conquest or by the discovery
of mines, is a difference that has often been dwelt
upon. But the future fortunes of the two sets of emi-
grants were even more affected by the difference in
their political temper and ideas. The Englishmen,
though loyal to their sovereign at home, were not dis-
posed to acquiesce in the uncontrolled rule of his
deputies. They had a company to represent in Eng-
land their needs and wishes, and they soon set up in
the new land a system of local courts and assemblies,
modelled on the lines and principles of that which they
had left behind. They valued this inherited freedom,
and as the enjoyment of it had strengthened the charac-
ter and developed the independent and self-reliant spirit
of the individual citizen during three centuries in
England, so it began to do the same wholesome work
on these remote and silent shores.

Modern writers have speculated as to what was
the cargo that these three vessels carried. Of that we
know less than we could wish. Bibles and prayer-
books they certainly had, for they were God-fearing
men, and one of their prime objects was “the planting
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of Christianity amongst heathens.” Whether they
had any law books does not appear. But they carried
in their breasts the principles and traditions of the
common law of England, which of all the legal systems
that have ever been framed is the one most fully per-
vaded with the spirit of liberty and the most favorable
to the development of personal self-reliance and indi-
vidual responsibility. That spirit showed itself from
the first among the colonists of Virginia. They soon
organized their Assembly and began to govern them-
selves so far as the King allowed them. They were
well supported by the Virginia Company in London.
Its debates and the liberal tendencies it evinced caused
disquiet to the Court party and to the King, whose
shrewd and suspicious mind already noted the rising
of the wind which was to swell thirty-three years later
into the tempest of the great Civil War.

How the spirit of freedom and that assertion of
individual rights which the doctrines of the Common
Law favoured went on working through the annals of
colonial Virginia as in those of the great sister and rival
colony of Massachusetts; how the same spirit prompted
Virginia’s action when an unwise English Ministry,
ignorant of the circumstances and feelings of the colo-
nists, blundered into a conflict which ended in their
severance from England; how the greatest of all
Virginians, clarum et venerabile nomen, led his colony
and its fellow colonies in that conflict; how the states-
manship of Virginia, matured by the experience of
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nearly two centuries, bore its part, and an eminently
useful part it was, in framing the Constitution of 1487,
and gave to the Union four out of its five first Presi-
dents; how one of Virginia’s most illustrious sons,
Chief Justice Marshall, so expounded and developed the
Constitution as to become almost its second author,
—of all this I must not here and now attempt to
speak, Sixty years ago dark days descended upon
Virginia. The fatal error committed in early years,
from the consequences of which Virginia had vainly
sought to extricate herself, had now borne fatal fruit.
*War came, with all the evils that war brings
in its train, and on Virginia those evils fell more
heavily than on any other State. Those were days of
unspeakable sadness and suffering, suffering borne
with the characteristic gallantry of Virginians, and
they produced in Robert E. Lee one of the finest
characters of that age, a man whose purity of heart
and loftiness of soul live in the revering memory not of
America only but of the world of English-speaking men.
But out of the storm there emerged a State delivered
from the blot of slavery, which has now regained its
old prosperity, and there emerged also a national
Republic more truly united than it ever was before.
The jealousies of States, the antagonism of North and
South, the rivalry of Virginia and Massachusetts, have
now happily vanished in a far vaster nation. The
Carolina of Calhoun and the Illinois of Lincoln can
both look back without bitterness on those Virginia
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battle-fields where Lee and Grant won undying fame.
The problems that occupy the thoughts of your people
and tax to the utmost the wisdom of your statesmen,
have, with one exception, that problem which slavery
bequeathed, nothing to do with geographical boundaries.
Never was there in this country so strong a sense that
whatever the future may have in store, the Federal
Union — “an indestructible union of indestructible
States” — must and will be preserved. It is guarded
not only by your national patriotism, but by nature
herself, who has made your land one from the Atlantic
to the Rocky Mountains, a land fit to be the home of
one undivided nation. |

In this season of fair weather it is natural that your
eyes should look back across the sea to the ancient
Motherland, from whom you were for a time divided
by clouds of misunderstanding that have now melted
away into the blue. Between you and her there is
now an affection and a sympathy such as perhaps
there never was before in the days of your political
connection. To-day she rejoices with you in your
prosperity and your unity. She is proud of you, and
among her many achievements there is none of which
she is more proud than this, that she laid the foundation
of your vast and splendid Republic, giving you those
institutions under which, remodelled to suit your new
conditions and your extended area, your ninety millions
of people now live in peace in freedom.

You have asked me to say what England’s message
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to America would be on this three hundredth anniver-
sary of the birth of the American nation.

On the occasion of the opening of the Jamestown
Tercentenary Exposition a fortnight ago, I had the
honour of transmitting to the President of the United
States a greeting from the King and his Government
in the following words: —

“On the occasion of the celebrations commemorating
the tercentenary of the foundation of the first English
settlement on the American continent at Jamestown
and the birth of the American nation, his Majesty’s
Government wish to offer their warmest congratulations
to the United States Government on the magnificent
progress and development which have brought the
United States into the first rank among the greatest
nations of the world, not only in material prosperity,
but also in culture and peaceful civilization. The
connection which must ever exist in history between
the British and American nations will never be for-
gotten, and will contribute to increase and foster ties
of affection between the two peoples.”

These words express the sentiment of the British
people, their sentiment of affection and of pride, of
pride in what you have done already, of hope for
what you may do in the future.

If any words were to be added in which Englishmen
who have reflected upon your history and their own
history would seek to convey their view of the teachings
of English and American experience, Iwould ask : Could
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the ancient Motherland with her recollections of four-
teen centuries of national life and seven centuries of
slow but steady constitutional development send to her
mighty daughter a better message than this? * Cherish
alike and cherish together Liberty and Law. They are
always inseparable. Without liberty, there is no true
law, because where law expresses the will not of the
whole community, but merely of an arbitrary ruler or
. a selfish class, it has neither moral force nor guarantee
of permanence. Without order and law duly enforced
and equal for all, there is no true liberty, for anarchy
means that the rights of the gentle and the weak are
overridden by the violent. In the union of ordered
liberty with a law gradually remoulded from age to age
to suit the changing needs of the people, has lain and
will always lie the progress and peace both of Britain
and of America.”
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WHAT UNIVERSITY INSTRUCTION MAY DO
TO PROVIDE INTELLECTUAL PLEASURES
FOR LATER LIFE

AppRESS DELIVERED AT THE UNIVERSITY OF CHICAGO, JUNE 11,
1907.

Your University is placed in a wonderful city.
In the rapidity of its growth, in the expansion of its
trade and population, it has no parallel in the modern
world, not even in this Western world which has shown
so many new and startling phenomena. It owes its
prosperity, and it will owe that marvellous future to
which it looks forward, to two things. One is the
eager, ardent, restless spirit, keenly perceptive and
unweariedly active, of your people. The other is
modern science, which has made you the business
centre of the great Northwest and has enabled vast
industrial enterprises to be started all round the com-
mercial heart of your city. James Watt and the other
famous inventors who have followed him are the men
who have made such a city as Chicago possible. Your
people have turned the possibility into a reality. Two
great departments of human activity, production and
transportation, have been all over the world transformed
by science, and the effect of the change is felt in every
other department.

c 17
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It must needs be felt in education also. Seventy
years ago applied science was hardly taught at all in
schools and universities, and theoretic science, except,
of course, mathematics, not at all in schools and but
little in universities. Now science has come to domi-
nate the field of education, and in some countries is
avenging herself for the contumely with which the
old-fashioned curriculum used to treat her by now
herself trying to relegate the study of language and
literature to a secondary place. Nothing could have
been more foolish than the way in which some old-
fashioned classical scholars used to look down upon
chemistry and physiology as vulgar subjects. But
any men of science who wish to treat literature or
history with a like arrogance will make just as great
a mistake.

In England there are some signs of this arrogance,
and it is becoming necessary to insist upon the impor-
tance of the human as opposed to the natural or scien-
tific subjects. Whether this is the case here also
you know better than I do. It need excite no surprise
that there should be a general rush at present towards
- those branches of study which have most to promise
in the way of success in life. But I am glad to
know that in the greatest universities of America
ample provision is made for, and all due encouragement
is given to, the humanistic and literary subjects. As-
suming this to be so, assuming that for the purposes
of a general liberal education and also for the purpose
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of special preparation for the various professions and
occupations, all lines of study are here alike recognized
and efficiently taught, I pass to another aspect of
what university education may accomplish.

That which I ask you to join me in considering
is the value and helpfulness to the individual man of
scientific studies and of literary studies, respectively,
not for success in any occupation or profession, nor
for any other gainful purpose, but for what may be
called the enjoyment of life after the days of univer-
sity education have ended.

All education has two sides. ‘It is meant to impart
the knowledge, the skill, the habits of diligence and
concentration which are needed to secure practical
success. It is also meant to form character, to implant
taste, to cultivate the imagination and the emotions,
to prepare a man to enjoy those delights which be-
long to hours of leisure and to the inner life which
goes on, or ought to go on, all the time within his own
breast.

All study contains or implies the pleasure of putting
forth our powers, of mastering difficulties, of acquiring
new aptitudes, of making the mental faculties quick
and deft like the fingers. It is a pleasure to see the
intellect gleam and cut like a well-tempered and
keen-edged sword. This kind of pleasure can be
derived from all studies, though not from all equally.
Some give a better intellectual training than others;
some are better fitted for one particular type of mind
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than for other types. But with these differences I do
not propose to deal to-day. I want you to think of the
training of the mind, not for work or display, but for
enjoyment.

Everyone of us ought to have a second or inner life
of the intellect over and above that life which he leads
among other men for the purposes of his avocation, be it
to gain money or power or fame, or be it to serve his
country or his neighbors. Considering himself as a
Mind made to reflect and to enjoy, he ought to have
some pursuit, some taste — if you like, even some fad
or hobby — to which he can turn from the daily routine
of his work for rest and for that change of occupation
which is the best kind of rest, something round which
his thoughts can play when he is alone and in which
he can realize his independence of outward calls, his
freedom from external demands and external restric-

tions. - Whatever the taste or pursuit be, whether of a
higher or of a commoner type, to have it is a good thing
for him, But of course the more wholesome and stimu-
lating and elevating the taste or pursuit is, so much
the better.

Now the question I ask you to conmsider is this:
What can instruction in natural science do, and what
can instruction in the human or literary subjects do,
to instil such tastes, to suggest such pursuits? What
sort of teaching and training can a university give to
its student fit for him to carry away from the uni-
versity as a permanent possession for his own private
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use and pleasure, to be added to by his exertions as he
finds time and opportunity, not that he may be richer
or more famous, but that he may be, if possible, wiser,
and at any rate happier?

The study of any branch of natural science has one
great charm in the fact that it opens possibilities of
discovering new truth, There is hardly a branch of
physics or chemistry, or of biology or natural history,
in which the patient enquirer may not hope to extend
the boundaries of knowledge. This is what makes
physical science, as a professional occupation, so attrac-
tive. The work is in itself interesting, perhaps even
exciting, quite apart from any profit to one’s self.
One is occupied with what is permanent, one is in
quest of reality, one may at any moment taste the thrill-
ing pleasures of discovery.

But such work requires in most departments an
elaborate provision of laboratories and apparatus, and
(in nearlyall departments of research)an amount of time
constantly devoted to observation and experiment which
practically restricts it to those who make it the business
of their life, and puts it out of the reach of persons
actually engaged in some other occupation. Dis-
coveries have been made by scientific amateurs. Ben-
jamin Franklin and his contemporaries, Cavendish
and Priestley, are cases in point. But this is increas-
ingly difficult. Few lawyers or merchants or engi-
neers or practising physicians can hope for time to
enjoy this pleasure. The best that a scientific educa-
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tion can do for them is to start them with enough
knowledge to enable them to follow intelligently the
onward march of scientific investigation.

There is also a pleasure in meditating upon the ulti-
mate problems of matter, force, and life, even if one
cannot do anything toward solving them. The un-
known appeals to our imagination, especially if we have
imagination enough to feel that the unknown is all
around us, and to realize the grandeur and solemnity
of nature. You all remember the majestic lines in
which the Roman poet declares his passionate
desire that the divine mistresses of knowledge should
explain to him the secrets of the universe:—

Me vero primum dulces ante omnia Musae,
Quarum sacra fero ingenti perculsus amore,
Accipiant, coelique vias et sidera monstrent;
Defectus solis varios, lunaeque labores;

Unde tremor terris; qua vi maria alta tumescant,
Objicibus ruptis, rursusque in se ipsa residant.!

The mysteries which chiefly excited Virgil’s curiosity
were the movements of the heavenly bodies, the eclipses
of the sun and moon, the cause of earthquakes, and
the theory of the tides. Of these the second and the
last have so long ago been explained that they no
longer greatly engage the thoughts of others than
astronomers, while the causes that produce earth-
quakes are at any rate partially known. Our curiosity
regarding the first, now concentrated upon the move-

1Virgil in the second book of the Georgics.
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ments of the so-called Fixed Stars, has of late years
become keener than ever as new vistas of enquiry are
opening themselves to view. Yet it is now that border-
land of physics, chemistry, and metaphysics in which
lie questions relating to the nature of matter itself
and the persistence of force under diverse forms, which
chiefly rouses our wonder, and makes us speculate as
to whether light may be thrown from that side upon
the relations of what is called Matter to what is
called Mind. Whoever possesses even a slight ac-
quaintance with chemistry and physics is more capable
of following the course of investigation in this direc-
tion than are persons altogether without scientific
training ; and these problems are no less fitted to touch
a susceptible imagination than were those which Virgil
vainly sought to comprehend.

In these ways natural science may appeal even to
those whose daily course of life debars them from
continuing to study it; and this is one of the reasons -
which suggests that some knowledge at least of the
method and the fundamental conceptions of science,
. mathematical and physical, is a necessary part of a
liberal education.

What we call natural history (i.e. geology, botany,
and zoblogy) stands on a somewhat different footing.
No pursuits give more pleasure, or a purer kind of
pleasure, than that given by these forms of enquiry.
They take us into open-air nature, they make us fa-
miliar with her, and they generally involve active exer-
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tion of body as well as mind. The only drawback is
that it is difficult for the dwellers in those vast cities,
which have unfortunately grown up during the last
hundred years, to enjoy these pursuits, except for a
few holiday weeks in summer.

If, however, we revert to the question of how much
science can do, in the case of those whose occupa-
tions forbid them to prosecute systematic scientific
study, for the enrichment and refinement of that inner
life whereof I have spoken, we shall find that the range
of its influence is limited. It is only in certain aspects
that it appeals to the imagination, nor does every man’s
imagination respond. To the emotions, other than
those of wonder and admiration, it does not directly
appeal. It is remote from the hopes, the fears, the
needs, the aspirations of human beings. While you are
at work on the hydrocarbons in the college laboratory,
your curiosity and interest are roused by the remark-
able phenomena they present. But they do not help
you to order your life and conversation aright. Euclid’s
geometry is interesting as a model of exact deductive
reasoning. One remembers it with pleasure. A man
who has some leisure and some talent in this direction
may all through his life enjoy the effort of solving mathe- -
matical problems. But has any one at a supreme mo-
ment of some moral struggle ever been able to find help
and stimulus in the thought that the square described
upon the hypotenuse of a right-angled triangle is equal
to the squares described on the two other sides thereof ?
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By far the larger part of the life of everyone of us
as a being who thinks and feels is that part which puts
him in contact with other human beings, either with the
lives of those whom he meets or with the thoughts and
deeds of those who in time past have done memorable
acts, or have left written words round which his own
mind can play. Man himself —“the little God of the
world ” as Mephistopheles calls him!— is the principal
thing on this globe as we know it, and that which ex-
plains him has after all the deepest interest for us.

Whatever be anyone’s occupation, he spends most
of his working hours in the company of his fellow-men.
They may not delight him, as they did not delight
Hamlet, or they may delight him, as they surely must
have delighted Shakespeare. But whether they delight
him or not, they are an inexhaustible field of study ; and
the study becomesmore interesting whenwe compare the
persons whom we meet and observe with the figures that
stand out in the works of those masters of fiction who
have known how to make human nature as true in tale
or drama as it isin fact. Sois it, too, with those whose
words and deeds have come down to us from the past.
When one has gazed upon the portraits of famous men
in the long and stately gallery of history, one can view
with a more sympathetic or more humorous eye the
endless picture-show that moves before his vision in the
present.

Accordingly, when we turn from thinking of our

tIn the Prologue to Goethe’s Foust,
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active life in the world to the inner or personal life,
it is the human subjects which are best fitted to nourish
it and illumine it. Under the human subjects I include
history, philosophy, and imaginative literature. His-
tory (of which biography is a part) covers all that
man has thought and felt and said and planned and
achieved. It is the best mirror of human nature,
for it describes things in the concrete, human nature
not as we fancy it but as it is. It reveals to us
not only what has been, but how that which is has
come to be what it is. It helps to explain to us our
own generation as well as those that have gone be-
fore. ~Rightly understood, it does this better than
all the dissertations and exhortations, — plenius et
melius Chrysippo et Crantore,— perhaps better even
than the sermons. That there are many doubtful
questions in history does not materially reduce its
value. The trained historian smiles at those who
say that history is false because some things are and
some may even always remain uncertain; though no
one will be and ought to be more severe toward those
who recklessly neglect or w11fu11y pervert the facts
so far as ascertainable.

Psychology and ethics, though they are more and
more seeking, like history, to follow scientific methods,
approach the study of human nature in a more abstract
and general way than history does. They have the
great interest of appealing directly to individual
consciousness, and whoever has formed a taste for them
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will find that he has an infinite field open for observ-
ing the phenomena which he himself and those around
him present. He may even experiment on them, but
such experiments, unless carefully conducted, may be
as dangerous as those which chemists euphemistically
describe as attended by a sudden and rapid evolution
of sound, light, and heat.

Of literature, as apart from history and philosophy,
there are many branches, but that branch which I seek
to dwell upon for our present purpose is poetry and the
imaginative treatment, whether in verse or in prose,
of human themes. Epic and dramatic poems present
pictures of life as the highest constructive minds have
seen it. Reflective and lyric poems are the finest
expression that has been found for human emotion.
In their several ways they give voice to what in our
clearest moments of vision or at our highest moments
of exaltation, we ordinary mortals are able dimly
to feel but faintly or feebly to express. In this
way they both instruct us and stimulate us more than
anything else can do; and they also give a rare and
delicate pleasure by the perfection of their form. In
urging on you what universities may do to implant a
love of literature which shall last through life, let me
lay especial stress upon the literature of periods remote
from our own. The narratives and the poetry of prim-
itive peoples such as the ancient Hebrews, and the
ancient Greeks, and our own far-off Teutonic and Celtic
forefathers have the incomparable merit of presenting
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thought and passion in their simplest form. They do
us an immense service in illuminating the annals of
mankind as a whole, by making us feel our own identity
with and yet also our differences from the earlier phases
of human society. They give a sense of the growth
and development of the human spirit which carries us
out of our own narrow horizon, which makes all the
movements of the world seem to be part of one great
drama, which saves us from fancying ourselves to be
better or wiser than those who went before, which
ennobles life itself by the ample prospect which it
opens. : ,

Most — though not all —of the literature I am
speaking of can be fully enjoyed and appreciated only
in the languages in which it was originally composed.
These are vulgarly called “dead languages.” Let no
one be afraid of that name. No language is dead which
perfectly conveys thoughts that are alive and are as
full of energy now as they ever were. An idea or a
feeling grandly expressed lives forever, and gives im-
mortality to the words that enshrine it.

Let me add that it is in large measure through
literature that we have been able to enjoy the pleas-
ures of nature and those of art. Whoever possesses
a sense for form and color may appreciate a fine pict-
ure without any knowledge of the technique of paint-
ing. But he will see comparatively little in it if his
taste has not been formed and trained by the study of
masterpieces and if his mind has not received the cul-
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tivation which letters and history give. So a man need
not have read the poets to be able to find delight in a
beautiful landscape. But he will enjoy it far more if he
knows what Thomson, Cowper, Burns, Scott, Shelley,
Ruskin, and above all, Wordsworth, have written.
How much have they done to increase a sense of
the charm of nature in all who use our tongue!

What are the practical conclusions which I desire
to submit to you as the result of these suggestions?
They are two.

The ardour with which the study of the physical
sciences is now pursued for practical purposes must
not make us forget that education has to do a great
deal more than turn out a man fitted to succeed in
business. It must also endeavour to give him a power
of enjoying the best pleasures. The physical sciences
do open such pleasures, but these are not so easily
obtained, nor so well adapted to stimulate and polish .
most minds, nor so calculated to strengthen and refine
the character, as those which can be drawn from the
human or literary subjects. ,

Secondly, in the study of such literary subjects as
languages and history, we must beware of giving
exclusive attention to the technicalities of grammar
and to purely critical enquiries. There is some risk
that in the eagerness to apply exact methods so as
to secure accuracy and a mastery of detail, the literary
quality of the books read and the dramatic and personal
aspect of the events and persons studied may be too
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little regarded. Exact methods and the whole ap-
paratus of grammatical lore have their use for the
purposes of college training, but in after years it
is the thoughts and style of the writers, the perma-
nent significance or the romantic quality of the events,
that ought to dwell in the mind. There is certainly
in England a tendency, perhaps due to German in-
fluences, to hold that history ought, in order that
it may be thoroughly scientific, to welcome dulness
and dryness. It is said, I know not with what truth,
that the same tendency is felt here. The ethical side
and the romantic side may have been overdone in
time past, but it must never be forgotten that one of
the chief aims of history is to illustrate human nature.
We need throughout life to have all the light thrown
upon human nature that history and philosophy can
throw; to have all the help and inspiration for our own
lives that poetry can give. Much of everyone’s work
-is dull and monotonous, perhaps even depressing, and
that escape from the dulness of many a business career
which the strain of fierce competition or bold specula-
tion promises is a dangerous resource. It is better to
nurture and cherish what I have ventured to call the
inner life. Not all can succeed ; none can escape sor-
rows and disapointments. He who under disappoint-
ments or sorrows has no resources within his own
command beyond his daily round of business duties,
nothing towhich he can turn to cheer or refresh his mind,
wants a precious spring of strength and consolation.



UNIVERSITIES AND INTELLECTUAL PLEASURE i3I

Nowhere in the world is there so strong .a desire
among the people for a university education as here
in America. The effects of this will no doubt be
felt in the coming generation. Let us hope they will
be felt not only in the completer equipment of your
citizens for public life and their warmer zeal for civic
progress, but also in a true perception of the essential
elements of happiness, an enlarged capacity for enjoy-
ing those simple pleasures which the cultivation of
taste and imagination opens to us all.
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FirsT let me thank you, in behalf of the Sovereign and
the people whom I am honoured by being deputed to
represent in the United States, for your invitation to

-join in the celebration to-day of a great event. Itis -

fitting that Old England, whence came the settlers
whose anding at this spot you commemorate, should
be remembered here in this oldest part of New England
and should send you her greeting.

These colonists were men of the right stamp to settle
and develop a new country. England gave you of her
best, and she gave them in a great crisis of her own fate.

She has ever since watched the fortunes of their
descendants, marking their growing greatness, and
never with more pride, more sympathy, and more
affection than she does to-day.

Many of you may remember to have seen some-
where on the island-girt coasts of Massachusetts or
Maine a rainbow stretching from one isle to another,
and seeming to make a radiant bridge from land to land.
It is a beautiful sight, and still more beautiful when the
rainbow is a double one. ,

In this shape of a double rainbow, bridging the ocean

35
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from England to America, there presents itself to me
the double settlement of this continent by the men
who founded Virginia and the men who founded
Massachusetts. The rainbow is the symbol of hope,
and America has been and still is to Europe the Land
of Hope. Over this bridge of hope millions have passed
from the Old World hither, and it is in the spirit of hope
for the future of a land so blessed by Providence as
yours that we of England send our hearty greetings.

Much has been said —indeed, little has been left
unsaid —in praise of the Pilgrim Fathers, for this coun-
try is fertile in celebrations, and I cannot hope to say
anything new about them. But every man must
speak of a thing as it strikes him.

I ask myself, when I think of these exiles coming to
make theijr home on what was then a bleak and desert
shore: What was it that brought them thither? Was
it the love of civil liberty? They loved civil Liberty,
for they had suffered from the oppression of the royal
officers, but it was not mainly for the sake of that
liberty that they came, nor indeed had the great struggle
yet begun when they quitted England to spend those
years in friendly Holland which preceded their voyage
hither. Nor were these Pilgrims made of the same stern
fighting stuff as the Puritans who came to another
part of Massachusetts Bay a little later and became
the founders of Salem and Boston.

Was it for the love of religious liberty? Not at any
rate for such a general freedom of conscience as we and
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you have now long enjoyed, not for the freedom that
means an unquestioned right to all men to speak and
write and teach as they would. The proclamation of
that general freedom and the rights of the individual
conscience might not have been altogether congenial to
either Pilgrims or Puritans. Certainly it had not yet
been made by its noble apostle, Roger Williams, the
founder of Rhode Island, the most original in his think-
ing and perhaps the most lovable in his character of all
the founders of North American Colonies.

What these Pilgrims did desire and what brought them
here was the wish to worship God in the way they held to
be the right way. It wasloyalty to truthand to duty as
they saw it that moved them to quit first their English
homes and friends, and then their refuge in Holland, and
face the terrors of the sea and the rigours of a winter far
harsher than their own, in an untrodden land, where
enemies lurked in trackless forests.

No one expected tofind gold on the shores of Massachu-
setts Bay. No one hoped for that fountain of youth
which Ponce de Leon had sought in Florida a century
before. No one dreamed of the mighty State which
was to grow out of the tiny settlement.

Not in the thirst for gold; not in the passion for
adventure ; not for the sake of dominion, but in faith
and in duty were laid the foundations of the Colony
and State of Massachusetts.

Is not this what their settlement means to us now:
after three hundred years?  Faith and duty, when
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mated to courage (for without courage they avail little)
are the most solid basis on which the greatness of a
nation can rest. The strength of a State lies in the
characters of its citizens. _

It is a far cry from Massachusetts to Italy, but when
I think of these forefathers of yours, — and here I think
of the Puritans as well as the Pilgrims, and of the men
of Connecticut and Rhode Island as well as the men of
Massachusetts, — men of plain, stern lives, of high pur-
poses and steadfast wills, I am reminded of the famous
line in which the great Roman poet says that it was on
“the austere simplicity of her olden days and the strong
men she reared that the might of Rome was founded.

Moribus antiquis stat res Romana virisque.

Such men were your Puritan makers of New England.
They were hewn from the same rock as those soldiers
of Cromwell, some of whom were doubtless their kins-
folk, before whom every enemy went down, and to
whom was fitly applied that verse from the Hebrew
Psalm: “Let the praises of God be in their mouths and
a two-edged sword in their hands.”

They were men of a bold and independent spirit, but
they knew the value of law, and these Pilgrims of A. D.
1620, coming into a region for which no government
had yet been provided, bound themselves to one another
by a solemn compact signed in the cabin of their ship;
constituting themselves “a civill body politick”” with
power to “enacte just and equall lawes,” to which they
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promised all due submission and obedience, thereafter
choosing one of themselves to be their Governor for
the year ensuing.

Many generations have come and gone since the
November days when the little Mayflower lay rocking
in yonder bay, with the Pilgrim mothers and sisters look-
ing out wistfully over the cold, gray waters, in those days
silent and lonely, and with the children, cooped up for
many a weary week, asking when, at last, they would
be put on shore.

Many things have come to pass, both in England and
here, which those grave, grim ancestors of yours might
-disapprove, good and necessary as you and we may
think them. But one thing remains as true now as it
was then.

The fearless man who loves truth and obeys duty
is the man who prevails and whose work endures.
The State which has such men, and to which such men
are glad to render devoted service in war as in peace,
grows to be the great State. Those men bequeathed
to you traditions and the memory of high thoughts
and brave deeds which have been helpful to you ever
since in many an hour of need, and will be helpful to
you while your Republic stands. Many new elements
have entered into the American people, and much of the
blood of the New England of to-day comes from other
than old English sources. But there is an inheritance
of the spirit as well as of the blood, and the type
survives because it has become a part of the character
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which each generation transmits to those who come
after. So may the type of the resolute, God-fearing
men who laid the foundations of this Commonwealth
abide with you for ages to come.

You are setting the corner-stone of a Tower which,
looking far out over the waves of the Atlantic, shall com-
memorate those who laid the foundations of the Com-
monwealth of Massachusetts, an event worthy of ever-
lasting memory. Yet there is a sense in which we may
deem that no monument piled high in stone is needed.

It was said by a famous statesman of antiquity that
“the whole earth is the tomb of illustrious men.” Sothe
wide land which the descendants of these settlers have
covered with flourishing cities and in which they them-
selves planted the first seeds of civil and ecclesiastical
government is itself their most enduring monument.

In their darkest days one wrote to them from Eng-
land: “Let it not be grievous unto you that you have
been instruments to break the ice for others. The
honour shall be yours to the world’s end.” That
honour has been theirs and will be theirs.

From Cape Cod here close beside you to Cape Flat-
tery on the far-off shores of the Pacific, corn-fields and
mines, railroads, and populous cities, State Houses
where legislatures meet, and courts where justice is
dispensed, all bear witness to the men who here began
the work of civilizing a continent and establishing in
it a government rooted from the first, and rooted deep,
in the principles of liberty.
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Nor long ago I had occasion to read an opinion ren-
dered on a point of law by an eminent legal practitioner.
in a Spanish-American country. The point itself was
one which might have arisen equally well in the United
States or in England. But the way of approaching it
and dealing with it, the turn of thought-and the forms
of expression, were curiously unlike those which one
would have found in anyone trained in the Common
Law whether in the United States or in England. This
unlikeness pointed to some inherent difference in the
way of looking at and handling legal questions. Many
of you have doubtless had a similar experience, and
have been similarly led to ask what is at the bottom of
this difference between the legal ideas and legal methods
of ourselves whose minds have been formed by the
study of the Common Law and the ideas and methods
of the lawyers who belong to the European continent
or to South and Central American States. French,
German, Italian, Spanish lawyers are all more like one
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another than any of these are to Englishmen or Ameri-
cans. o

The causes of this difference lie far back in the
past. It would have been discernible in the
seventeenth century, and might indeed have
been even more marked then than it is now. Two
hundred years ago the law of England had already
acquired a distinctive quality, and that quality has
remained distinctive until now, both here and in Old
England, although the substantive provisions of the
law have been changed in many respects by the eco-
nomic and social progress which the two branches of the
race have made, and by the new conditions under
which those branches live. We may still with truth
speak of the Common Law as being the common posses-
sion of the United States and of England, because that
spirit, those tendencies, those mental habits which
belonged to the English stock when still undivided
have been preserved. The causes that produced them
belong to a period long anterior to 1776, when the an-
cestors of Marshall, Kent, Story, Taney, Webster,
Curtis, were living in English villages side by side with
those of Coke, Hale, Holt, Hardwicke, Blackstone,
Eldon, and the other sages who adorn the English roll
of legal fame. These causes were indeed at work far
back in the Middle Ages. Just as the character of an
individual man is in its essence formed before he
attains manhood, though the circumstances of his life
modify it, giving prominence to some parts of it and
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leaving others undeveloped, so in those early centuries
were formed that set of ideas and that type of mind
which took shape in the provisions and the procedure
of the old law of England. ‘The substance of these pro-
visions was partly general, that is, such as must exist in
every organized and civilized society, partly special,
such as the particular conditions of the country and
the time needed. The form was due to the lawyers,
whether judges, writers, or practitioners. Now the
form has greatly affected the substance, and has proved
hardly less permanent. When we study the growth of
the Common Law we must think not only of the rules
of inheritance, the doctrine of consideration for a
contract, the conception of felony, the definition of
manor; we must think also of the forms of actions,
of the jury, of the authority of decided cases. All
these were already well settled before the first English
colonist set foot on the American continent. They
had become patrt of thelife and legal consciousness of
the nation. ’

What would an observer who had studied legal his-
tory in general select as the distinguishing qualities, the
peculiar and characteristic notes of the Common Law?

First, its firm grasp of the rights of the individual
citizen. He is conceived of, he is dealt with, as a centre
of force, an active atom, whirling about among other
atoms, a person in whom there inhere certain powers
and capacities, which he is entitled to assert and make
effective, not only against other citizens, but against



46  UNIVERSITY AND HISTORICAL ADDRESSES

all other citizens taken together; that is, as against
the state itself and its visible embodiment or organ, the
executive government.

Secondly, its recognition of the state and the execu-
tive as clothed with the authority of the whole com-
munity, as being an effective power, entitled to require
and compel the obedience of the individual wherever
and whenever it does not trespass on the rights which
are legally secured to him. To be effective, law must
have not only physical force behind it, but also the
principle of legitimate authority, the sense in every
citizen that his individual free will has its limits, and
can be exerted only within the sphere allotted to it.
Liberty is, in a civilized community, the child of law.
It is not his own pleasure, but the fact that the com-
munity has recognized a certain sphere of unchecked
action as belonging to him, within which he can do
as he pleases, that secures the citizen in his rights.
Outside that sphere he must not only obey, but
codperate with the executive. It is his duty to aid
in preventing a crime, in suppressing disorder, in
arresting an offender. A sheriff exercising his functions
can call on all persons present to support him, and
they are bound to support him, a wholesome and, if
you like, a truly democratic doctrine. The law
is the people’s law, not only in its origin, but also for
the purpose of its enforcement.

These two principles go together. The one is a
safeguard against Tyranny, 4.e. the absolute and capri-
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cious will of the governing power, the other against
Anarchy, i.e. that unrestrained and unlimited exercise
of the will of each and every citizen which must result
in collision, disorder, and the triumph of mere force.

It may be suggested that these two principles are not
peculiar to the Common Law, because no law could grow
up, and no state could prosper, without both of them.
That is true. But there have been systems of law in
which sometimes the one, sometimes the other, prin-
ciple was imperfectly developed, and (so to speak)
overweighted by the other. The former principle es-
pecially (viz. the recognition of the rights of the citi-
zen) has often been quite too weak to secure due pro-
tection to the individual man. It is the clearness
with which both have been recognized, the fulness with
which both have been developed, in the medizval and
post-medizval English law that constitute its highest
merit.

From the equal recognition of these two principles
there follows a third characteristic. If principles
apparently antagonistic are to be reconciled, there
must be a precise delimitation of their respective bounds
‘and limits. The law must be definite and exact.
Now precision, definiteness, exactitude are features
of the Common Law so conspicuous that the unlearned
laity sometimes think they have been developed to an
inordinate degree. 'They have made the law not only
very minute, but very technical. But of this anon.

With the love of precision there naturally goes a love
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of cértainty and fixity. The spirit of the Common Law
is a conservative spirit, which stands upon what exists,
distrusting change, and refusing change until change
has become inevitable. “Stare super antiquas vias:”
“Nolumus leges Anglie mutari” (the words of the
barons at the council of Merton in Henry the Third’s
day): “Itisbetter that the law should be certain than
that the law should be just,” these were favourite dicta
among the lawyers of the old school in England.

The respect for what has been settled, and the desire
that what has been settled should be definite in its
terms, import a deference to precedent. No legal
system, not even the Mussulman law, grounded on
Koranic interpretation and traditions, has ever gone
so far in obedience to what was ruled in the past as the
Common Law does in basing itself on cases judicially
determined and recorded.

Judicial decisions are given, legal precedents are
made, as events bring them. There is no order among
them except the chronological. Thus a law constructed
out of them is necessarily wanting in symmetry. The
Common Law is admittedly unsymmetrical. Some
might call it, as a whole, confused, however exact may
be the propositions that compose it. There are general
principles running through it, but these are often hard
to follow, so numerous are the exceptions. There are
inconsistencies in it, where decisions apparently con-
flicting have been given by different authorities at dif-
ferent times. There are gaps in it, where no decision
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has happened to cover a particular set of circumstances.
Thus there has been formed a tendency among lawyers
to rate ptinciples, or, let us say, philosophical and logical
views of the law, very low compared with any positive
declaration made by a court. The maxim, “An ounce
of precedent is worth a pound of principle,” still ex-
presses the attitude of the profession in England, and
very possibly here also.

With the love of certainty and definiteness there
goes a respect for the forms of legal proceedings and
for the precise verbal expression given to rules. This
is a quality which belongs to most legal systems in their
earlier stages. It was very highly developed in the
early days of Rome and the early days of Iceland. In
the Common Law it held its ground with great per-
tinacity till quite recently, both in England and here;
nor am I sure that it is not now strong in some of your
states, possibly stronger than in the England of to-day,
in which, especially since the sweeping changes made
by the Judicature Act of 1873, the old distinctions
between forms of actions are being forgotten.

You may think that among the features that char-
acterize our Common Law I ought to name the love of
justice and also the fondness for subtle distinctions. I
do not, however, dwell on the latter of these, because it
belongs to all legal systems that reach a certain point of
development, and is even more evident in some others
than in our own. The robust common sense which

is inherent in the Common Law seldom encouraged
E
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fine distinctions to go beyond a certain point. As for
the love of justice, it belongs to mankind generally,
and to all systems of law. Such differences as may be
noted between different peoples consist not in the reality
of the wish to give every man his due, — suum cuique
tribuere, — but in the self-control which prevents emo-
tional impulses from overriding justice, in the practical
good sense which perceives that to allow the forms of
law to be neglected or unusually harsh treatment to
be inflicted where a cause or a person happens to be
unpopular, is really to injure the community by im-
pairing the respect for law itself and the confidence in
its administration. Englishmen and Americans may
claim that although, like others, they have sometimes
lapsed from-the right path, they have, on the whole,
restrained their passions from trampling upon justice,
and upon the regular methods of securing justice, better
than most nations have done. _

The foregoing characteristics of our Common Law
- are submitted for your consideration, not as being the
only ones which belong to it, for others might be added,
but as being characteristics so broad and salient as to
make it comparatively easy to discuss them and to
endeavour to account for them. Some are found in all
systems that have reached a high level of scientific
development, being indeed qualities without which no
~system could be deemed excellent. Only one other
system, the Roman, possesses them in so large a meas-
ure as to deserve comparison.
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To what are we to ascribe these features distinctive
of the Common Law? The in-dwelling qualities of
the race of men who built it up must have been a prin-
cipal and indeed the primary cause. The mind and
character of a people are indeed more exactly and ade-
quately expressed in and through its law and institutions
than they are through its literature or its art. For
books and paintings are the work of individual men,
many of whom may have been greatly influenced by
foreign ideas or foreign models; and some of whom,
powerful enough to influence their successors, may not
have been typical representatives of the national genius.
But laws are the work of the nation as a whole, framed
indeed by the ruling class, and shaped in their details
by a professional class, but to a large extent created
by other classes also, because (except in those few cases
where a conqueror imposes his own law on the van-
quished) the rules which govern the relations of the
ordinary citizen must be such as suit and express the
wishes of the ordinary- citizen, being in harmony with
his feelings and fitted to meet the needs of his daily
life. They are the offspring of custom, and custom is
the child of the people. Thus not only the constructive
intellect of the educated and professional class but the
half-conscious thought and sentiment of the average
man go to the making and moulding of the law. It is
the outcome of what German philosophers call the
legal mind (Rechtsbewusstsein, or Legal Consciousness)
of a nation, '
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But law is the product not of one or two generations,
but of many. National character is always insensibly
changing, and changing more rapidly the more ad-
vanced in civilization the nation becomes, the greater
the vicissitudes in its fortunes, and the more constant
or intimate its intercourse with other nations. Hence
institutions become the expression of historical in-
fluences as well as of those original gifts and
tendencies of a-race or a people which we observe
when it emerges from prehistoric darkness. Time and
circumstances codperate in the work. Law is the
result of the events which mould a nation as well as of
the mental and moral qualities with which the nation
started on its career. These two elements are so mixed
and blent in their working that it is hard to describe
them separately. Nevertheless let us try. Let us
begin by a glance at the inborn talents and temper of
the English people, and then see how the course of
history trained their powers and guided their action.

All the Teutons are strong, resolute, even wilful;
and the Low Germans and Northmen were the most
active and forceful branches of the Teutonic stock.
Every man knew his rights and was ready to assert
his rights by sword and axe. Not only so, —he was
ready, where society had become advanced enough for
courts to grow up, to assert his rights by legal process
also. Read the Icelandic Sagas, in which records of
killings and of lawsuits are mingled in about equal
proportion, if you wish to realize how keen was the
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sense each freeman had of his own claims, and how reso-
lute he was in enforcing them. Never was there a
people more fond of legal strife than were the Nor-
wegians and Danes, who spread themselves over East-
ern Britain in the ninth and tenth centuries, or than
their brethren, whom Rolf Ganger led to the conquest
of the northern coast of France in the ninth century.
The Norman peasant is proverbial to-day in France
for his litigiousness.

In this self-assertiveness, however,.there is no dis-
regard of duly constituted authority. The primitive
Teuton had his Folk M6t in England, his Thing in Nor-
way and Iceland. He was loyal to his chief or king.
He felt his duty to the community wherein he lived.
He did not always obey the law, but he respected the
law, and felt the need of its enforcement.

It belongs to a strong race to have the power of self-
control. OQur forefathers were fierce and passionate,
like other half-civilized peoples, but they had this power,
and they restrained themselves from overriding the
process of law and letting passion work injustice many
a time when men of other races, Greeks, or Slavs, or
Celts, would have yielded to their impulses. So too
they had a latent solidity and steadiness which indis-
posed them to frequent or fitful change. Compared
with their Slavonic neighbours to the east and their
Celtic neighbours to the west, races at least as intel-
lectually quick and intellectually fertile, the Teutons
have always been of a conservative temper. This may
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be —so we like to think — a mark of good sense and
patience, or it may be an attribute of dogged and slowly
moving minds. Anyhow, there it is, and (as already
remarked) it is, for the purposes of law-building, a
merit of the first magnitude.

Further, the medizval English mind was of a practi-
cal rather than of a speculative type. It had plenty
of acumen, plenty of logical vigour. But it did not run
to the spinning of theories or the trying of experiments.
This has been characteristic more or less of the English
and the American mind, and, I may add, of the Low
German or Dutch mind, ever since, as compared with
the Scotch mind and with that of our brethren the
High Germans of the European Continent. For those
who were destined to create a great and complex legal
system, it was an excellent quality., Speaking to an
American audience, no one would venture to disparage
ingenuity. The jurist needs it daily. But the jurist
who is making the law needs caution and practical
judgment even more; and with all your ingenuity, it
has never been your way either to run ahead of actual
needs or to pull up the plant to see whether the roots
are sprouting.

Here, then, we have noted five characteristics of
those to whom we owe the Common Law. They were
strong men and pu'gnacious men; they respected au-

thority; they could at need control their impulses;
they were not given to change; they were not fertile
in theory or invention. With these qualities they



DEVELOPMENT OF THE COMMON LAW 55

started on the work of making law. How did the
conditions of England from the twelfth to the eigh-
teenth century affect them, and so guide their action
as to bring out in the fulness of time the legal product
we have inherited, a fruit very different from that
which ripened under the sun of Germany or France ?

The English king in the Middle Ages was strong,
stronger than the kings of France or Castile or Aragon.
He was from the days of Henry II onwards effective
master (except for brief intervals) of the whole realm.
He was able to make his executive authority feared
even if it was sometimes disobeyed. His writ ran
everywhere. His judges travelling through the country
brought the law to the sight of all men.

His aim, and that of his judges, was during the thir-
teenth and fourteenth centuries to build up one law,
instead of the variety of the diverse customs such as
had grown up in Continental Europe. Thus he and
they must needs strive to make the law clear and cer-
tain. Such it became. Here and there, as in Kent and
in some old boroughs, local land customs survived, yet
not enough to mar gl_e unity and definiteness of the
law as a whole.

From good motives as well as bad ones, the king was
tempted to stretch his authority, and make himself
almost a despot. He was so strong over against the
barons that they were obliged from time to time to ally
themselves with the church — usually their antagonist
—and with the middle class of small landholders and
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burghers. This alliance was in the interests of freedom
and of a limitation of royal power. To it we owe
Magna Charta, and the long line of restrictions there-
.after imposed on arbitrary government. Now Magna
Charta is the declaration of one generally binding law.
It enounces and consecrates, and is itself, LEx TERRAE,
the law of the whole land, and of all persons therein.
It is for us of the English stock the parent of all in-
struments defining the relation of citizen and sovereign,
be the sovereign a king or the people, It is the an-
cestor of your own federal constitution, as well as of the
“Bill of Rights” provisions of all State constitutions.
Just as the barons and the people were obliged to
base themselves upon the solemnly made engagements
of the Crown as the evidence of their immunities, so
the Crown, acting through its judges, not being strong
enough to make its own policy or view of what was
right prevail as a mere exercise of the sovereign’s own
will, and desiring to have some positive authority to
set against the texts quoted from imperial or papal
law by the civilians or the canonists, was forced to rely
upon acts previously done, and decisions previously
delivered, and to found the law upon them. Thus both
parties were led to appeal to and lay stress upon prece-
dents. The rights which the law enforced were, as
usually happens in early times, much involved with
the procedure for enforcing them; and the desire to
secure uniformity of procedure in the king’s courts led
to the constant citation of judgments delivered on
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previous occasions. Under these conditions, and
favoured by them, there grew up that habit of record-
ing and following decided cases which is so eminently
and indeed uniquely characteristic of the Common Law.

The balance of forces in English medizval society
appeared most clearly in the relations of lord and vassal.
Each had unquestionable rights, and these rights were
apt to come into conflict. The adjustment of conflict-
ing claims gave constant occupation to the lawyers and
the judges, and, while forming habits of exact thought
and precise statement, it created a great mass of techni-
cal learning. The older English land law was indeed
as intricate and elaborately artificial a body of rules
as the world has ever seen. Though modified in some
important points, it lasted with us until less than a cen-
tury ago, when it began to be so cut about by amending
statutes as to lose its ancient logical cohesion. For
some reason or in some way which is not clear to most
of us, many of its technical doctrines were held not
applicable to land in North America, so you have es-
caped most of the complications it handed down to us.
But the process which produced it left a deep impress
on the law generally. Some of the faults, some also
of the merits, of the Anglo-American way of handling
legal questions are due to the ancient land rights and
the procedure followed in trying the issues that arose
under them,

English freedom, in the particular legal form it took,
sprang out of feudal conditions, In reality, it was
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older than feudality, and had lost some of its simple
Teutonic breadth when overgrown by feudal notions.
But the structure of parliament and the.right of parlia-
ment alone to impose taxes sprang out of the relation
of the king (as feudal lord) to his tenants, which is in
a certain sense a private relation as well as a political
one. It is hardly too much to say that what we call
the public or constitutional law of England is a part
of, as it has certainly grown out of, the private law.
Some of our fundamental constitutional principles
have been established by decisions given in private
suits. And- although you in America can draw a
sharper line between public and private law than can
be drawn in England, because you have a written or
rigid constitution, and we have, strictly speaking, no
constitution at all, still the old character of the Commmon
Law remains plainly visible in the fact that many of
the most important questions that have arisen on the
construction of your federal and state constitutions
have arisen in suits between private parties, where
the primary issue before the court was one in which
the rights of those parties had to be determined.

I have referred to exactitude of thought and expres-
sion as one of the excellencies which we justly admire
in the sages of the Common Law and particularly in
the deliverances of the judges. That exactitude has
become a feature of all our legal thinking and legal -
writing, and has in particular made us separate'more
clearly than the lawyers of most other nations do,
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considerations strictly legal from those which belong
to the sphere of morality or sentiment. We owe this in
no small measure to the old system of pleading which,
slowly matured and refined to an excessive point
of technicality, gave to the intellects of many genera-
tions of lawyers a very sharp edge. That system had
the great merit of impressing upon them the need for
distinguishing issues of law from issues of fact. The
first lesson a student learns is to consider in any given
case whether he ought to plead or to demur. Itisa
lesson of value to all of us in our daily life. Half the
confusions of thought in the world, certainly not ex-
cepting the world of political discussion, arise because
men have not learnt to ask themselves whether the
issue is one of fact or of principle. “Do I deny the
facts or do I dispute the inference? Ought I to plead
or to demur ?”

It is a remarkable fact that although the Common
Law came into existence at a time when personal slav-
ery was not extinct in England, and had reached an
advanced state of development before predial slavery
or villenage had died out, the existence of slavery in
the North American colonies had nothing to do with
either English institution, but arose quite independently
in colonial days. Though villenage existed at Common
Law, and is said to have lasted into the seventeenth
century, personal slavery does not, I think, stand re-
cordedand recognized in any English Common Law book
of authority or in any decided case, and I suppose that
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the incidents of negro slavery in the colonies, doubtless
~ practically assumed before anyone thought of specific
legal sanction, were either parts of the general Common
‘Law of personal property or else rested upon statutes
of those colonies in which slavery existed. It may be
observed in passing that although one might think
that the recognition of the rights of man as man (i..
as a human being) would be clearest and fullest in a
country where there were no slaves, this may not in
fact have been the case. Where some men are free
and others are slaves, the status of freedom may have
been conceived more sharply as a positive status, and
the rights belonging to the individual as a freeman
may have stood out more strongly, because he is le-
gally exempt from treatment to which the slave is
liable. As a freeman, he is prima facie the equal, as a
holder of private civil rights, of all other free men, even
though the latter may belong to a specially privileged
caste. The history of the Roman law of persons lends
colour to this view.

On no feature of the Common Law did your ancestors
lay more stress than on the jury, and the right of every
citizen to be tried by his peers. This right had been
a bulwark of English freedom, and was deemed in the
eighteenth century to be essential thereto. Yet it
deserves to be noticed that the jury was an institution
which, in the form familiar to us, arose almost by acci-
dent. The legal genius, or instinct, of the medizval
English may, however, be credited with the use they
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made of this accident. Darwin has shown how a
variation from a type which in its origin is accidental,
that is to say, due to some cause operative in an in-
dividual organism which is beyond our power of en-
quiry (do we quite know what we mean when
we talk of chance?), may become the source of a new
type possessing advantages which enable it to survive
and prevail and reach a higher level of efficiency than
the original type possessed. So it may be not too
fanciful to suggest that where a political or legal germ
happens to fall in a fertile soil the virtue of the soil
enables it to spring up and become the parent of a
flourishing progeny. Our ancestors moulded the jury
into an instrument serviceable not only for discovering
the truth but for securing freedom and justice, freedom
because it was practically independent of royal power,
justice because, although it was sometimes intimi-
dated, and occasionally even corrupted, it was usually
less liable to be tampered with by those malign influences
which might poison the mind or pervert the action of a
judge in days when public opinion was ill-informed or
weak. We, in England, have no longer that confidence
in the wisdom of a jury in certain classes of civil ac-
tions which we once had, and the tendency of recent
years has been to narrow the sphere of its employment.
But the institution of the jury has had some notably
beneficent results. Along with those rules of pleading
to which I have already referred, it helped to form in
us a keener sense of the need for separating issues of
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law from issues of fact than exists anywhere outside
England and America, and it has trained us how to
draw this distinction in every case we have to advise
on or to argue. It has tended to keep judicial deliver-
ances of the law within due limits of brevity, because
when a judge finds himself tempted to wander off from
a determination of legal points into the general
merits of the case, he is reminded that the latter are
for the jury, and that his natural human tendency to do
what he thinks substantial justice must be restrained
by the sense that his business is to declare the law and
be content with advising the jury on the facts. It
formed the practice of using, at a criminal trial, evidence
almost exclusively oral, and thus incidentally it pre-
vented both those secret examinations of the accused
person and that recourse to torture which were com-
mon in Continental Europe. It confirmed the ancient
usage of requiring judicial proceedings to be conducted
in public, and thus kept subject to the watchful eye of
popular opinion. And it mitigated that harshness of
the penal law which belongs to all comparatively rude
societies and was not removed from the English statute
book till within the memory of persons still living.
When men were liable to be hanged for small thefts,
English juries refused to convict for such offences, and
their refusal hastened the march of legislative reform.

The mention of penal matters suggests a word as to
the extreme technicality of the older Common Law.
Frequently as that technicality frustrated the doing of
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substantial justice in civil cases, it had its advantages
in criminal proceedings. Often a prisoner who did not
deserve a severe sentence— and no doubt sometimes
also a prisoner who did — escaped on some technical
ground. The Common Law, which had (as already
remarked) the great merit of forbidding the use of
torture, abominably frequent in Continental Europe
and practised even in the free cantons of Switzerland
till near the end of the eighteenth century, had also
the merit of forming in the legal profession the feeling
that an accused person ought to have a fair run for
life or freedom. A sportsmanlike instinct grew up,
like that which gives the hunted deer “law” or a
fair start, or that which forbids certain tricks by
which a game at cricket might be won. A judge who
bullied a prisoner was condemned by professional opin-
ion. A prosecuting counsel who overstated his case or
betrayed a personal eagerness to convict the prisoner,
incurred the displeasure of his brethren and was sure
to hear of it afterwards. I have often been struck in
our criminal courts by the self-restraint which experi-
enced counsel impose on themselves when conducting
a case, as well as by the care which the judge takes to
let the prisoner have the benefit of every circumstance
inhisfavour. Here one feels the tradition of the Com-
mon Law, which insisted on protecting the individual
against the state. How different things are in some
parts of the European continent is known to you all.
It is partly because this good tradition has been so well
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preserved that we have in England found that con-
victed prisoners need comparatively few opportunities
for raising points of law after the trial. The trial it-
self almost always secures for them whatever justice
requires, though of course there is a power of raising
for subsequent argument points reserved.!

The medizval Common Law has been charged with
one serious defect, that of lacking elasticity and the
power of expansion. It halted at a certain point. It
refused to deal, or I should perhaps say, its machinery
proved incapable of dealing, with certain sets of cases,
and left them to be taken up by the crown acting
through the Lord Chancellor. I cannot stop to
enquire how far this was due to an excess of con-’
servatism in our forefathers, how far to the circum-
stances of the time, which, while circumscribing the
action of the king through one set of machinery, left
him free to act through another. Anyhow, the result
was that the huge system which we call Equity grew
up side by side with the Common Law, remained dis-
tinct from it in England until the Judicature Act of
1873, and I believe remains, in some states and to some
extent, still distinct from it in the United States. In
a broad sense, however, although, speaking technically,
we distinguish Common Law from Equity, we may in-
clude Equity within the term Common Law, when we

!In the present session of Parliament (1go7) an Act has been
passed providing for an appeal, under certain circumstances, in crim-
inal cases,
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use this Jatter term to distinguish the law of England
and America from the Roman law of the European
continent, or of Louisiana and Spanish America.
And it must not be forgotten that not only had
Equity become a thoroughly positive system and a
technical system by the time when the North
American colonies were founded, but also that it
had been largely influenced by the same historical
environment and had been moulded by the same
national tendencies as had governed the growth
of the law administered in the Common Law courts.
How much of its own precision and certainty the older
system had given to the younger system may be seen
by whoever will compare English Equity with the civil
law of most European countries in the seventeenth
century.

I have kept to the last the most striking of all the
historical conditions which determined the character
of Anglo-American law. England (or rather Britain)
was an island. The influences which governed the
development of law in the European mainland reached
her in an attenuated form. The English people had
the chance of making a new start and of creating a
system of law for themselves, instead of merely adopting
or adapting the Roman jurisprudence, as did, at va-
rious times and in diverse ways, the French, the Span-
iards, the Germans, and (ultimately and indirectly) .
nearly all modern peoples except those of English

stock, We must not indeed exaggerate the originality
¥
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of ourlaw. Itisnot as original as that of Iceland would
probably have been, had Iceland gone on developing
the legal customs she had formed by the middle of the
thirteenth century. It is not original in the sense of
owing little or nothing to foreign sources, for a great
deal of law flowed from Roman fountains into the
English stream. When (according to Gervase of
Tilbury) the Lombard Vacarius taught the Roman
law in the reign of King Stephen at Oxford —
this is among the very first traces we have of that
famous university — we cannot suppose that his hear-
ers were confined to those who wished to practise in
the ecclesiastical courts, In the next century we find
Bracton, one of our earliest legal writers, copying freely
from the Roman law books, though he frequently also
contradicts them when English usage differed. In the
fourteenth and fifteenth centuries the ecclesiastical
* chancellors who built up the system of Equity were
much influenced by Roman legal doctrines, drawn
largely through canonist channmels. Still the fact
remains that the law of England was a new creation,
not an adaptation of the law of the Empire. It has a
character and a quality which are all its own; and its
free spirit and tendencies have always stood out in
marked contrast to the despotic spirit and tendencies
which France, Spain, and Germany inherited from the
imperial jurisprudence. To that jurisprudence it was,
during the Middle Ages and the centuries that followed,
as much superior in respect for freedom and in what
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may be called a popular flavour as it was inferior in
respect of the philosophic breadth and elegance of the
ancient sources on which that imperial jurisprudence
was founded. The use of the jury, the far larger
place assigned to oral evidence, the sharper separation
of issues of law from issues of fact, are among the
most salient points in which its distinctive and indi-
vidual quality appears.

I had intended to have given you a brief sketch of
the earlier history of the ancient Roman law for the
sake of showing how the characteristics of that great
rival system sprang from features in the national char-
acter of the Romans in their Republican days, not un-
like those which marked our ancestors. The Romans
too had a genius for law. Less imaginative, less artistic,
less acute in speculation, altogether less intellectually
versatile and alert than were the Greeks, they had a
greater capacity for building up and bringing to an al-
most finished and certainly unsurpassed perfection a
body of legal principles and rules. They possessed this
capacity in respect of gifts like those of our ancestors.
They realized clearly the rights of the individyal as
against the state. They were conservative. They had
the power of self-control. They were filled with practi-
cal good sense. But this great subject is too great
to be dealt with at the end of an address, and I must
be content with recommending it to the attention of
those who are interested in these studies as throwing
much light upon the general tendencies which have
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governed the growth of law. The best illustrations
of English legal history are to be found in Roman legal
history. '

I have so far been speaking of the Common Law as
a product of the English intellect under certain pecul-
far historical conditions. But if it was a result, it was
also a cause. It reacted powerfully upon the people
that made it. Just as the habit of physical or mental
exercise strengthens the body or the mind where na-
tive energy has made exzercise enjoyable, so the Common
Law, once created, began to develop further and give
more definite form to those very qualities of the na-
tion whereto its own features were due. Under its in-
fluence the national mind became more and more per-
meated by the spirit of legality. It grew accustomed
to resist arbitrary power, but as it did this in defence
of prescriptive right, it did not lapse into revolutionary
ways. Thus there was formed the idea of a govern-
ment of limited powers, and the habit, when anyone
claimed obedience, of requiring him to show his title
to demand it. If it be asked why should not such a
conception of the legal character of all authority be-
long to, and arise in, every duly matured system of
law, the answer is that the case of England stood alone
in this respect, that the law came early to be recognized
as being something more than an expression of the will
of the monarch. .It sprang partly out of the old cus-
toms, partly (and more as time went on) from an as-
sembly which was national, although not yet popular.
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It did not descend, as in Continental Europe, from an
ancient and foreign wisdom or authority. It was
English. It came not from above, but from all around.
In England, moreover, there were among the men
who knew and practised the law not a few persons of
independent social standing. They were largely the
lesser landholders and the younger sons or nephews
of some of the larger landholders, and so they formed
a link between the nobles and the middle classes. Un-
like the lawyers of France, those of England did not
generally depend on the Crown, and they were ready on
occasion to oppose it. Thus, although the people at
large knew little of the details of the law, the spirit of
independent legality was diffused through the nation,
and legality was not the docile servant of power as it
became in countries where both physical force and the
function of making or declaring the law were in the
hands of the executive ruler.

How great a part the conception of the legal rights
of the subject or citizen against the Crown or the state
power played in English and American history, is known
to you all, nor need I dwell on the capital impor-
tance for the whole political system of the United
States of that doctrine of limited powers which has
been so admirably worked out in your constitutions,
nor of that respect for a defined legal right which sup-
ports their provisions. .The life of every nation rests
mainly on what may be called its fixed ideas, those
ideas which have become axioms in the mind of every
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citizen. They are stronger than fundamental laws,
because it is they that give to fundamental laws their
strength. They are, as the poet says, ““the hidden bases
of the hills.” "Now it was mainly by the Common Law
that these fixed and fundamental ideas were moulded,
whereon the constitutional freedom of America, as of
England, rests. '

One hundred and thirty-one years have now passed
since the majestic current of the Common Law became
divided into two streams which have ever since flowed
in distinct channels. Water is naturally affected by
the rock -over or the soil through which it flows, but
these two streams have hitherto preserved almost the
same tint and almost the same flavour. Many statutes
have been enacted in England since 1776, and many
more enacted here, but the character of the Common
Law remains essentially the same, and it forms the
same mental habits in those who study and practise it.
An American counsel in an English court, or an Eng-
lish counsel in an American court, feels himself in a
familiar atmosphere, and understands what is going
on, and why it is going on, because he is to the manner
born. You read and quote our law reports, though
they are nowadays too largely filled by decisions on
recent statutes; we read and quote yours, though
embarrassed by the enormous quantity of the food (not
all of it equally nutritious) which you annually present
to our appetite. In nothing, perhaps, does the sub-
stantial identity of the two branches of the old stock
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appear so much as in the doctrine and practice of the
law, for the fact that many new racial elements have
goue to the making of the American people causes in
this sphere very little difference. It is a bond of union
and of sympathy whose value can hardly be overrated.
An English visitor who has himself been trained to the
law can find few keener pleasures than that which my
friends, Lord Justice Kennedy, Sir Kenelm Digby, Sir
Frederick Pollock (together with your other English
legal visitors), and I enjoy in being here to-day among
so many eminent members of our own profession and in
seeing how influential and how respected a place that
profession holds, and has always held, in the United
States. It is a bond of sympathy not least because it
is a source of common pride. There is nothing of
which you and we may be more justly proud than that
our common forefathers reared this majestic fabric
which has given shelter to so many generations of men
and from which there have gone forth principles of
liberty by which the whole world has profited.

The law of a nation is not only the expression of its
character, but a main factor in its greatness. What
the bony skeleton is to the body, what her steel ribs
are to a ship, that to a State is its Law, holding all
the parts fitly joined together so that each may retain
its proper place and discharge its proper functions.
The Common Law has done this for you and for us
in such wise as to have helped to form the mind and
habits as well of the individual citizens as of the
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whole nation. Parts of it these private citizens
cannot understand; and when that is so they had
better not try, but be content to seek your professional
advice. But it is all their own. They can remould
it if they will. Where a system of law has been made
by the people and for the people, where it conforms to
their sentiments and breathes their spirit, it deserves
and receives the confidence of the people. So may it
ever be both in America and in England.
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THE subject on which I have to address you is far re-
moved from any of those thoughts with which the polit-
ical and financial excitement of the moment fills the
thoughts of the legal practitioner either in the rural
parts of the State, or here in New York City, where
the financial barometer rises and falls so quickly, and
where the lawyer is often summoned to administer
spiritual consolation to some of his clients in the part
of the city where that barometer can best be watched.
But it may have some interest for an audience which
is not wholly absorbed in its professional practice, but
has also to watch and study the machinery of legisla-
tion as it is at work from year to year.

The immense increase in the volume of legislation
during the last half century is one of the salient fea-
tures of our time. Mr. Choate has told you that more
than five thousand statutes were passed in this country
during the last two years. But the phenomenon is
not confined to this country. Various causes may be
assigned for it. It may be due to the swift changes in
economic and social conditions which have called forth

7
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new laws to deal with those facts. Pessimists may per-
haps ascribe it to the spread of new evils or the increase
of old evils which the State is always attempting by
one expedient after another to repress. I suppose this
is what Tacitus meant when he wrote “Corruptissima
republica plurime leges.”’ Or the optimist may tell
~us that it is an evidence of that reforming zeal which is
resolved to use the power of the State and the law for
extirpating ancient faults and trying to make every-
one happier. Which of these or of other possible ex-
planations is the true one, I will not stop to consider.
But the fact that the output of legislation has of late
been incomparably greater than in any previous age —
greater not only absolutely, but in proportion to the
population of the civilized nations —suggests a con-
sideration of the forms and methods of law-making as
a timely topic.

In no country, moreover, is the output of statutes
so large as in the United States, where, besides Congress,
forty-six ! State legislatures are busily at work turning
out laws on all imaginable subjects, with a faith in the
power of law to bless mankind which few historians
or philosophers, and still fewer experienced lawyers,
will be found to share, Nevertheless, such faith is a
testimony to the hopefulness of your people, and no
one can wish that any people should ever be less hopeful.

In modern free countries, where laws are enacted
by representative assemblies, where the economic and

! Now (1913) forty-eight.
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social questions to be dealt with are generally similar,
and where the masses of the people are moved, broadly
speaking, by the same impulses, the problem of how
to make legislation satisfactory in substance and in
form is virtually the same problem everywhere. Ac-
cordingly, the light which the experience of one country
affords is pretty sure to be useful to other countries.
These we call private acts. I will try to indicate
some points in which the experience of methods tried
in Britain may deserve to be studied by you.

In the United States your enactments are all of one
kind, be they Federal laws or State laws: all emanate
directly from the legislature, and all are discussed and
passed in the same way. In Great Britain we have
found it desirable to divide enactments into three
classes: First we have public general statutes passed
by Parliament. Secondly, we have enactments of
local or personal application affecting the rights of par-
ticular areas or men, or particular business undertak-
ings. Thirdly, we have enactments intended to be of
temporary application, or at any rate such as to require
amendment from time to time in order to adjust them
to changing conditions, so that they are really rather
in the nature of executive orders than to be classified
among permanent laws. Orders of this executive kind
are now made not directly by Parliament, but either by
the Crown in the Privy Council, upon some few mat-
ters that are still left within the ancient prerogative
of the Crown, or else under statutory powers entrusted
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by Parliament either to the Crown in Council or to some
administrative department. (I believe that in France,
and in Germany also, such orders are not made by the
supreme legislature.) There is also a larger class of
rules or ordinances of a Somewhat wider, though not
universal, application, which being of an administrative
nature require from time to time to be varied. .Such
rules or ordinances are, in England, now usually made
by authorities to whom power in that behalf has been
specially delegated by Parliament. Some, including
those which affect the Crown colonies, are made by
the Crown in Council. Thése‘ we call Orders in Council,
and they include a large number of ordinances made
for the government of the Crown Colonies which do
not possess self-government, being nearly all inhabited
by native populations not deemed qualified for its
exercise. Similar to these are the Rules or Regula-
tions dealing with administrative matters which are
issued by some of the administrative departments
for the guidance of officials and of local authorities,
under a power conferred in that behalf by Parliament.
These also require to be varied from time to time,
and are therefore not fitted to be dealt with by Par-
liament. With these one may class the rules relating to
legal procedure in the Courts, which are made by the
Rules Committee, consisting of Judges of the Supreme
Court of Judicature, and other representatives of the
legal profession, chosen for the purpose and acting
under a power given by statute. The advantage of
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this plan is that it enables us from time to time to
modify our legal procedure without the necessity of re-
ferring the matter to Parliament.

In this way there has been built up a large body of
what may be called subsidiary law. It has statutory
effectiveness, because all of it has been made under
the powers of some statute, although made not
directly by Parliament itself, but under delegated par-
liamentary authority. These subsidiary enactments
are published in volumes called “ Statutory Rules and
Orders.” They form a large collection quite distinct
from that of the statutes. Thus the dimensions of
our statute book have been kept down while the dele-
gation of legislative power has materially reduced the
labour of Parliament.

Let me now return to the second class, viz., acts
passed directly by Parliament but not of general appli-
cation. This class includes enactments which, though
they apply only to particular places or persons, and
are thus not parts of the general law, such as railway
acts, canal, gas and water, and electric lighting acts,
acts giving specific powers to municipalities, and so
forth. They are sharply distinguished from General
Public acts in the method by which they are passed.
They are brought in and read a first time by motion of
a member in the House (either Lords or Commons) and
upon a petition by private persons. Notices have to
be publicly given of them some two months before the
usual beginning of a parliamentary session in order to
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call the attention of all persons possibly interested.
They are advertised in the newspapers of such parts
of the country as they affect in order that every person
who desires to oppose them may have an opportunity
of entering a notice of opposition and being heard upon
it. When they are brought in they are examined by
officials called the Examiners of Standing Orders, who
see that they comply with the general rules which
Parliament has prescribed, and in particular that all
the regulations with regard to notices have been duly
observed. When they have passed the Examiners of
Standing Orders, being shown to have complied with all
the rules prescribed in that behalf, they are brought
up for second reading and usually pass that stage
without discussion or division.

If, however, a private bill raises some large question
of public interest, it may be opposed upon second
reading. For instance, if it proposes to take, for the
purpose of building a railroad, common land over
which a number of commoners have rights of pasture,
and to close paths which the public are entitled to use,
it is open to any member to give notice of opposition
and to propose its rejection on grounds of general pol-
icy. So again if it relates to electric power or light
and raises the question whether electricity shall be
supplied to a large area by a municipality or by a pri-
vate company, as happened recently when a large in-
dustrial corporation sought power from Parliament to
create an enormous power establishment to supply
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electricity to every part of London, then again that
question would be fully debated on second reading as
being a question of public policy on which Parliament
ought to pronounce, laying down a precedent for simi-
lar cases likely to arise thereafter. Such cases are,
however, uncommon, and most private bills are sent
as a matter of course to what we call a private bill
committee.

This body usually consists of four members, but
may be and, in the case of very important bills,
often is larger. The Chairman is always a man of
some parliamentary experience and business capacity.
We have a panel of senior members, from which the
Chairmen are taken, and they become by practice
expert and skilful in dealing with these matters.
All the members of such a committee make a dec-
laration that they have no private interest in the
matter dealt with by the bill, and they are required,
to deal with it in a purely judicial spirit, on the basis
of the evidence presented and the arguments used by
the lawyers who represent each side, just as in a
Court of Justice. Party politics never comes into the
matter, .

No one is permitted to address private solicitations to
the members of the committee with a view to influence
their decision. Even a member of the House privately
approaching or trying to induce any member of the com-
mittee to vote in a particular way on the bill, would be

considered to have transgressed therules,and be severely
G
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condemned by his fellow-members. In point of fact,
the thing does not happen. These private bill commit-
tees, whether they decide right or wrong, because they
sometimes err like other people, are always understood
to be impartial and honest. In that way the procedure
gives general satisfaction. Neither is there any class of
persons whose business it is to “ lobby”” and endeavour
to persuade members to vote for or against a measure.
The conduct of private bills is in the hands of a body
of regular practitioners who are called parliamentary
agents. They are often, but not always, attorneys
at law. They are an organized body who are subject
to discipline, bound by a code of rules, and obliged to
observe those rules just as strictly as any other kind
of legal practitioner.

Under this system all our railways, and such other
public undertakings as require statutory sanction, have
been constructed, and have had their legal powers from
time to time increased or varied. It has worked well
in every respect but one. It has been costly, for where
a private bill is hotly contested, the fees paid to agents
and counsel sometimes mount up to huge sums. But
it has been administered not only with honesty, but
with seldom even a suspicion; and it has relieved the
two Houses of a vast mass of troublesome detail by
leaving this work to judicial committees acting in a
judicial way. It has, moreover, the advantage of giv-
ing every private bill the certainty of being examined
on its merits, and its merits only. Being outside the
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struggle for life which goes on among public bills, sel-
dom encroaching on their time, and not having its
time encroached on by them, and being treated in a
different way, the pressure of public business does not
prevent a private bill (except in the rare cases where
a large public issue is raised) from being sent to and
considered by a committee, and, if it pass the committee,
being reported to the House and passed there in the
course of one session. The committee may reject a
bill, but cannot get rid of it quietly by omitting to
report. Finally, it relieves members of Parliament
from being obliged to spend time and toil in advocat-
ing or opposing bills affecting their constituencies, a
process in which more enmities may be incurred than
favour gained. Having, during twenty-seven years
spent in the House of Commons, represented two
great industrial communities, I can bear witness to
the enormous gain to a member in being free from
local interests and local pressure. I never had any
solicitation whatever to trouble me from any colleague
in regard to any private bill. It now and then, though
very rarely, happened that some constituent or group
of constituents wrote to me and said, “Such and such
a bill is pending in the House of Commons, or House
of Lords; we are very much interested in it and should
be glad if you could help.” I had always an answer
which was easy, and which had the further merit of
being entirely correct and true; namely, that I was not
~ Permitted by the rules of the House of Commons to
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endeavour to use any influence upon any member of
the committee which was considering that bill. The
most I could have done would have been to tell the
Chairman publicly, without any secrecy, that this was
a bill of great importance, in which some of my con-
stituents were interested, and to beg thatit should
have the fullest and most careful attention from the
committee. But as for trying to exert any influence
either for or against its passing, I should have broken
our rules had I tried to do so.

No one who has not been a member of a legislative
body can know what a relief it is to be able to free one’s
self from any solicitations of this kind.

I dwell upon this point in order to explain to you
how it is the British Parliament has been able to deal
with the great mass of local legislation imposed on it
by the principle that special statutory authority is
required for undertakings which involve the compul-
sory taking of land or the creation of what is practi-
cally a monopoly. But the relief given to Parlia-
ment, important as it is, has been the least among the
merits of the system used. Its great service has been
to provide a method in which matters involving im-
mense pecuniary interests have been for many years
past so dealt with as to raise no suspicions of corrup-
tion or unfair personal favour. And now, leaving
unnoticed other details regarding these private bills,
let me pass on to the larger question of public gen-
eral legislation, which has most interest for you as
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lawyers though it suffers from the great amount of
time absorbed by local and personal bills.

The quality of statute law may be considered in
respect : first, of its Form; secondly, of its Substance.

As respects Form, you, as lawyers, know that a
statute ought to be clear, concise, consistent. Its
meaning should be evident, should be expressed in the
fewest possible words, should contain no clause con-
tradicting another or anything repugnant to any other
provision of the statute law, except of course to such
provisions as it is expressly intended to repeal.

To secure these merits three things are needed ; viz.,
(a) that a bill as introduced should be skilfully drafted,
(b) that pains should be taken to see that all
amendments made during its passage are also propetly
drafted, and (c) that the wording is carefully revised
at the last stage and before the bill is enacted. Of
these objects the first is in Britain pretty well secured
by the modern practice of having all government bills
prepared by the official draftsman, who is called the
Parliamentary Counsel. Neatly all our important bills,
and indeed nearly all the bills of a controversial char-
acter that pass, are bills brought in by the government
of the day. A private member has now, owing to the
pressure of time, hardly any chance of passing legisla-
tion. Therefore, you may take it that all important
legislation is prepared, and pushed through, by the
government. The government has an official perma-
nent drafting staff, consisting of two or three able and
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highly trained lawyers, whose business it is to put its
bills into the best shape. If they are not always perfect
in form, that may not be the fault of the draftsman, be-
cause the best scientific shape is not necessarily the
shape in which it is most easy to pass a bill through
Parliament. The form which is given to a bill may
make some difference to the amount of opposition it
will excite, and a better drafted measure may either
rouse more antagonism or give greater opportunities for
attack than a less neatly or elegantly drafted one would
encounter, and also to afford the fewest opportunities for
taking divisions in committees. It is one of the rules
of our Parliament that every clause has to be separately
put to the vote in committee; therefore, the more
clauses, the more divisions, and the more divisions,
the more expenditure of time. Hence, if you put a
great deal of matter into one clause, subdividing it
into subsections, and parts of subsections, instead of
letting each part of the matter to be enacted have a
clause to itself, you have fewer debates on each clause
as a whole and fewer divisions. That may explain
peculiarities in the. structure of recent British acts
. which would otherwise excite surprise. It is hardly
possible that legislation, passed by a popular assembly,
should attain to that high standard of scientific per-
fection, which could be obtained at Rome, where a
consul or a tribune put to the vote of the Assembly
a carefully prepared measure which could not be
amended, but had to be accepted or rejected as a
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whole, Neither could the work be so neatly done as
it was under an absolute monarch like the Roman
Emperor. '

Our statute law has been greatly improved in
form since the office of Parliamentary draftsman was
created. He has sometimes functions to discharge that
require high skill and judgment. It often happens
that the minister who is preparing a measure has
not completely thought out all its provisions, and
may not, even if he be himself a lawyer, have in
his mind all the relations which the bill he de-
sires to enact will bear to various branches of a vast:
and complicated system of law. The business of the
Patliamentary draftsman is not only to take the ideas
and plans of the minister and put them into the clearest
and most concise form, but also to warn the minister
of all the consequences his proposals will have upon
every part of the system, and to help him to consider
what is the best way in which the amendment in the
lawit is sought to effect can be secured and expressed.
The Parliamentary draftsman has, of course, nothing
to do with questions of governmental policy and stands
entirely apart from party politics, He must serve every
administration with equal zeal and loyalty. But if he
personally is a man of real ability, who understands
public questions, has mastered the particular subject
he is asked to deal with, perceives its difficulties and
sees how they can be met, he may give the most valu-
able assistance to the minister. All our ministers
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gladly acknowledged what they owed to the late Sir
Henry Jenkyns, who long filled the post with consum-
mate ability, though few persons outside the narrow
circle of the higher civil service had ever heard his
name.

As respects amendments in committee and final
revision, our English procedure is not satisfactory.
There ought to be some means of correcting, before a
measure finally passes, those inelegancies, redundancies,
and ambiguities which the process of amending in com-
mittee usually causes. But as Parliament has, so far,
refused to allow any authority outside itself to alter
the wording in the smallest point, all that can be
done is to use the last stage of the bill to cure such
blemishes as can be discovered. Doubtless the same
difficulties arise here. I am not fully informed as to

how they are dealt with, but have learnt with great
 interest of the efforts recently made in Wisconsin, under
the zealous initiative of Mr. McCarthy, and in New
York State also, to supply by a bureau of legislation
assistance to members of the legislature in the prepara-
tion of their bills. The value of this plan seems to have
been fully recognized in both States, and the example
has told upon five other States, where similar arrange-
ments are now made by State authority for such help.
I venture hope that Congress will see its way to the
creation of some such office for drafting bills, so as to
provide ampler data for members and render to them
such legal help as they may require.
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Now let us come to the Substance of legislation, and
start from two propositions which everyone will.
admit.

1. There is in all free countries a great demand for
legislation on all sorts of subjects, mainly due to the
changes in economic conditions and to the impatience
of reformers to have all sorts of evils dealt with
by law.

2. The difficulty of framing good laws is enormous,
because most countries are now occupied not merely
in the comparatively easy task of repealing old laws
which hampered the action of the citizens, — destruc-
tion is simple work, —but in the far harder task of
creating a new set of laws which shall use the power of
the community to regulate society and secure the ends
which reformers and philanthropists desire.  Eighty
years ago Europeans thought that the great thing was
to get freedom and abolish bad laws. When they had
got it they were dissatisfied, and instead of simply let-
ting everybody alone to work out his own weal or woe,
on individualist principles, they presently set to work
to forbid many things which had been previously
tolerated and to throw upon government all sorts of
new functions, more difficult and delicate than those
of which they had stripped it.

Whether the disposition to increase the range of
governmental action is right or wrong, I am not here
to discuss. The current is, at least for the moment,
irresistible, as appears from the fact that it prevails
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alike in Continental Europe, in England, in the British
-colonies and in the United States. The demand for
a profusion of legislation is inevitable; and the dif-
ficulty of having it good is undeniable. In what does
the difficulty consist? In three things. First, of
those who demand legislation, many do not under-
stand what is the precise evil they desire to cure, the
precise good they seek to -attain.. They suffer from
discontent but cannot diagnose its cause.- Secondly,
when they can trace the evil to its source they seldom
know what is the proper remedy; those who agree as
to the end differ as to the means. Thirdly, the num-
ber of measures, remedial and constructive, called for
is so large that it is hard to select those most urgently
needed. No legislature can deal with all at once.
Where many are being urged at the same time by
different persons, they jostle one another, and like peo-
ple jammed together in the narrow exits of a theatre,
they move more slowly than if they were made to pass
along in some regular order.

It would be easy to suggest, if we were drawing a
new constitution for a new community, an ideal method
of securing good legislation and securing it promptly.
But we have actual concrete constitutions and govern-
ments to deal with, so, instead of sketching ideals,
let me briefly describe the actual machinery pro-
vided in the United States and in Britain for passing
statutes. This machinery differs materially in the
two countries. '



CONDITIONS AND METHODS OF LEGISLATION o1

The American plan starts from the principle that
the Legislative Department must be kept apart from
the Executive. Accordingly, the administration in the
National and in the State governments has neither
the responsibility for preparing and proposing measures
nor any legally provided means at its disposal for carry-
ing them through Congress, though the President and
the State governors can recommend them, and may
sometimes by an adroit use of their influence, or by
a forcible appeal to the people, secure the passing of a
bill. You rely on the zeal and wisdom of the mem-
bers of Congress to think out, devise, and prepare such
measures as the country needs; on the committees of
your assemblies to revise and amend these measures;
on the general sense of the assemblies and the judg-
ment of their presiding officers, or of a so-called “steer-
ing committee,” to advance and pass those of most
consequence. But should there not happen to be any
member or group of members who does these things,
or who does them well, there will be nobody respon-
sible to the people for a failure to give them what
they need.

We, in England, have been led by degrees to an
opposite principle. The executive is with us primarily
responsible for legislation and, to use a colloquial ex-
pression, ‘““runs the whole show,” the selection of topics,
the gathering of information, the preparation of bills
and their piloting through Parliament. 4

I. The requisite information is collected by the de-
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partment of government to which the subject belongs,
and frequently the way is paved for legislation by
means of Royal Commissions or Departmental Com-
mittees appointed to take evidence and report upon
topics of importance which need legislation.

II. When it comes to the actual introduction of a
measure, the work of determining its substance is done
by an administrative department of the government
and the drafting by the government draftsman already
referred to. The department supplies the matter of
the bill, the latter puts it into shape. Thus both prac-
tical knowledge of the subject and professional skill
for giving legal form to the measure to be enacted, are
secured. All the more important measures of each
session are brought in by the Ministry on their re-
sponsibility as leaders of the majority in the House
of Commons. The most important, including those
likely to raise party comtroversy, are considered by
the Cabinet, sometimes also by a Cabinet committee,
and sometimes at great length. I remember one case
in which an important bill was altered and reprinted
in twenty-two successive drafts, and another case in
which a large and controversial bill occupied prac-
tically the whole time of the Cabinet during six long
sittings.

Bills brought in by private members are drafted
by themselves, or by some lawyer whom they employ
for the purpose. Should a private member ask a Minis-
ter or a department for assistance, it would usually be
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given him, assuming that the department approved the
end in view,

III. Once the bill is launched, its fate depends on the
amount of intelligent care the Legislature is disposed to
give it and the amount of skill the Minister in charge
shows in steering the boat which carries its fortunes.
He has, of course, the assistance of the official drafts-
man and sometimes of one or more colleagues in pre-
paring his own amendments and considering those
proposed by others. He must try to get time enough
reserved for its passage, the disposal of time resting
with the government.

The practical result of our English system may be
summed up by saying that it secures four things:

(1) A careful study of the subject before a bill is
introduced,

(2) A decision by men of long political experience
which out of many subjects most need to be dealt with
by legislation.

(3) A careful preparation of measures, putting them
into the form in which they are most likely to pass.
That may not be always the best form, but there is no
use in offering to Parliament something too good for such
a world as the world of practical politics everywhere is.

(4) The fixing upon someone of responsibility for
dealing with every urgent question. Whenever an
evil has to be dealt with or a want supplied by the
action of the Legislature, there is never any doubt who
shall do it. 'The government has got not only to pro-
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pose something, but to put something through, the
Minister to whom it belongs having it in charge through
all its stages. A government which neglects to bring
in the measures urgently required, or fails through
weakness to pass them, suffers in credit; and if the
matter excites exceptional popular interest possibly
may be turned out either by an adverse vote in the
House of Commons, or by the people at the next
general election. .

There are some defects in the English system of
Parliamentary legislation, but I need not here refer to
them, for they do not affect the points I have been
stating, but arise from other features of our govern-
ment. The points to be specially emphasized for your
consideration are that we provide adequate machinery
for the preparation of measures, and that we make a
small group of persons, the Cabinet, responsible for
bringing them in and pushing them. This fixing of
definite responsibility is perhaps the chief merit of the
system.

The Cabinet is responsible because it is really a
working committee of the majority of the House of
Commons, which is itself directly chosen by the
people. The business of the majority is to support
the Administration, because it leads them, and enjoy-
ing their confidence, presumably enjoys that of the
majority of the nation. If the majority withdraw their
confidence, the Administration falls.

In France the method of legislation stands half-
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way between the American and the English methods.
The Ministry studies a subject, prepares a bill dealing
with it, and launches the bill into the Chamber.
There, the bill passes into the hands of a committee
which amends and perhaps quite remoulds it, then
returning it to the Chamber with an elaborate report.
In the Chamber it is in charge, not of the Minister
who proposed it, but of the committee reporter, the
Ministry having no more power over its fortunes than
flows from the fact that they are the leaders of the
majority and can speak in its support. There are
also many bills brought in by private members; and
these also go to the committees and have apparently
a better chance than the bills of private members
have in England.

Switzerland, like the United States, but unlike France,
has no Ministers as voting members of either Cham-
ber, but the members of the Administration, which con-
sists of seven persons elected by the Legislature, are
allowed to speak and defend their policy or to advo-
cate a measure in either the National Council or
the Senate.

Both these intermediate systems lose something of
the momentum which the responsibility of government
for legislation gives in England, but they also reduce
the merely party opposition which it has to encounter,
while they give to the preparation and passing of meas-
ures the advantage of the coperation of those whose
administrative experience enables them to perceive
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what is really wanted and to judge how it had best be
attained.

Whether it is possible to establish in this country,
consistently with the provisions of the Federal and the
State Constitutions, any scheme by which the Execu-
tive can be rendered more helpful to the Legislature or
by which Legislatures can be organized with a more
authoritative leadership, and can more completely
supervise the Administration, — thisis a question which
well deserves your consideration. Scientific method,
which has been applied to everything else, needs
in our time to be applied more fully and sedulously
to the details of constitutional and political “organi-
zation than has been anywhere yet done. How-
ever, if one may judge from the recent action of
your States, there are certain changes already in
progress. The sittings of Legislatures have been made
less frequent and shorter ; and as sessions grow shorter
State Constitutions grow longer. Not only many
subjects, but even many minor details of legislation,
have been withdrawn from the Legislature by being
placed in the State Constitution, which the Legislature
cannot change. Direct legislation by the people finds
increasing favour. Some reformers demand power for
Congress to deal with topics which formerly were left
entirely to the State. There is talk of amending the
Federal Constitution.

Now let me try to illustrate how scientific method
may be applied to the constructive part of legislation
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and the arrangements of Legislatures. It may be
applied to the collection of data. The facts on which
~laws ought to be based need to be gathered, sifted,
critically examined. When studying the experiments
made in other countries, not merely the text of the laws
but their practical working also needs to be studied.

Take such subjects as the tariff and the law of cor-
porations. Although in no other country have cor-
porations raised such large and difficult problems as
their growth has created here, other countries have,
like you, been obliged to keep them under some con-
trol, and to prevent them from establishing oppressive
monopolies. Everyone, except the monopolist, wishes
to check or expunge monopolies, but nobody wants to -
substitute a meddling officialism. How to steer be-
tween these two evils is no easy problem, and needs
careful enquiry, with an examination of the laws of
other countries.

Wherever there exists a system of customs duties
meant to protect domestic industries, it becomes neces-
sary to ascertain how each duty, whether on raw
materials or on the manufactured article, operates
upon the manufacturer, the dealer, the consumer; and
the more complex and all-embracing a tariff is, so
much the greater is this need. Both these subjects
are beyond the knowledge and the skill of the ordinary
legislator in any country. They need special study by
persons of exceptional knowledge. The same thing

holds true of railroads, of mines, of factories, of sanita-
H
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tion, of irrigation, of forest conservation, and many
other topics of current interest. All must be ap-
proached in a scientific way, using the results of the
experience of other countries. '

. Methods, too, have to be studied as well as facts.
To devise and apply sound methods of legislation is
equally a matter requiring careful study and a knowl-
edge of the systems which have succeeded elsewhere.
I have ventured to suggest to you that the British
system deserves your study in two points. One
touches the distinction to be drawn between the work
proper to a supreme legislative body, and that which
is better left to some administrative or judicial author-
ity, making rules under a power delegated by the Legis-
lature. Another relates to the still more important
distinction between bills relating to local and personal
matters and those which designed to affect the general
law of the land. The more these local matters in
which the pecuniary interests of persons or corpora-
tions are involved can be kept apart from politics, the
better. They are usually fitter for asort of investiga-
tion, judicial in its form, though not necessarily con-
ducted by lawyers. To take them out of the ordinary
business of a legislature saves legislative time, while it
removes temptation. It sets the members of a legisla-
tive body free to deal with the really important general
issues affecting the welfare of the people which are
now crowding upon them. It helps them to appeal to
the people upon those general issues rather than in
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respect of what each member may have done for the
locality he represents. Many of your statesmen have
told me that in those States where dissatisfaction with
the conduct of legislatures is expressed, that disap-
proval is chiefly due to their handling of local and
personal bills.

Let me sum up in a few propositions, generally appli-
cable to modern free nations, the views which I have
sought to bring before you.

I. The demand for legislation has increased and is
increasing both here and in all civilized countries.

II. The task of legislation' becomes more and more
difficult, owing to the complexity of modern civiliza-
tion, the vast scale of modern industry and commerce,
the growth of new modes of production and distribution
that need to be regulated, yet so regulated as not to
interfere with the free play of individual enterprise.

ITI. Many of the problems which legislation now
presents are too hard for the average members of legis-
lative bodies, however high their personal ability, be-
cause they cannot be mastered without special knowl-
edge. (It may be added that in the United States a
further difficulty arises from the fact that legal skill is
often required to avoid transgressing some provision
of the Federal or a State Constitution.)

IV. The above conditions make it desirable to have
some organized system for the gathering and examina-
tion of materials for legislation, and especially for
collecting, digesting, and making available for easy
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reference the laws passed in other countries on subjects
of current importance and an account of the results
obtained thereby.

V. In order to secure the pushing forward of meas-
ures needed in the public interest, there should be in
every Legislature arrangements by which some definite
person or body of persons becomes responsible for the
conduct of legislation.

VI. Every Legislature has in our days more work
thrown on it than it can find time to handle properly.
In order, therefore, to secure sufficient time for the
consideration of measures of general and permanent
applicability, such matters as those relating to the de-
tails of administration or in the nature of executive
orders should be left to be dealt with by the adminis-
trative department of government, under delegated
powers, possibly with a right reserved to the Legisla-
ture to disapprove regulations or orders so made.

VII. Similarly, the more detailed rules of legal pro-
cedure ought to be left to the judicial department or
some body commissioned by it, instead of bemg regu-
lated by statute.

VIII. Bills of a local or personal nature ought to be
separated from bills of general application and dealt
with in a different and quasi-judicial way.

IX. Arrangements ought to be made, as, for in-
stance, by the creation of a drafting department con-
nected with a Legislature or its chief committees, for
the putting into proper legal form of all bills introduced.
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X. Similarly, a method should be provided for recti-
fying in bills at the latest stage before they pass into
law such errors in drafting as may have crept into them
during their passage.

XI. When any bill of an experimental kind has been
passed, its workings should be carefully watched and
periodically reported on as respects both the extent
to which it is actually enforced (or found enforcible)
and the practical results of the enforcement. A de-
partment charged with the enforcement of any act
would naturally be the proper authority to report.

XII. In order to enable both the Legislature and
the people to learn what the statute law in force actually
is, and thereby to facilitate good legislation, the statute
law ought to be periodically revised, and as far as pos-
sible so consolidated as to be brought into a compact,
consistent, and intelligible shape.

I venture to submit these general observations be-
cause to-day there is everywhere an unusual ferment
over economic and social questions and a loud de-
mand for all sorts of remedies, some of them crude,
some useless, some few possibly pernicious. Here, in
the United States, this ferment takes a form conditioned
by your constitutional arrangements and your political
habits. There seems to be in many quarters a belief
that the State governments cannot deal with some of
the large questions that interest the whole country.
Yet there is also a fear to disturb the existing balance
of powers and functions between the State authorities
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and the National government. There is a feeling tha
evils exist which governments ought to deal with, and fc
dealing with which the existing powers of government
ought to be extended. Yet there is also a reluctanc
to multiply officials and a dread of anything approact
ing the bureaucratic paternalism of Continental Eu
rope. e are hovering between discontent and doub
The reforming spirit runs so strong that it would swet
off their feet any people which had not, as you hav.
become attached to their old institutions. So, agai
there is a disposition to criticize State governments ar
city governments, and to appeal to good ditizens, :
voicing the best public opinion, to step in and do t
voluntary organizations whatever useful work tho:
governments are failing to do. But how is public cpi
ion to be organized, concentrated, focussed? Whoa
the persons to give it that definite and authoritati
expression, directed to concrete remedies, which w
enable it to prevail? These are some of the probler!
which appear to be occupying your minds, as, unc:
different forms, they occupy us in Europe. They w.
doubtless, like other problems in the past which wer
even harder, be all solved in good time, solved all t:
better because there is, here in America, little of tt:
passion which has at other times or in other countr ¢
overborne the voice of reason.”

Meantime, as there is evidently a good deal of lec
lation before you, every improvement in the machin .
of legislation and the conditions of legislation that ¢
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be made is worth making, every light that the ex-
perience of other countries can suggest is worth
receiving and using.

. T once listened to an address on Improvements needed
'in Modern Education, delivered by an eminent man of
science. He began by proving to us that those of his
scientific brethren who assigned to our earth a life of
only three or four million years were entirely mistaken,
for there was every reason to believe it would last
twice or thrice that length of time. From this he
drew the conclusion that it really was worth while,
with this long future before us, to attempt fundamental
reforms in our educational system. We who heard him
thought that even with only a few thousands of years to
look forward to, reforms would be worth making. So
to you I will say that without venturing to look even
thousands of years ahead, there is before us such a
prospect of an increasing demand for legislation that it
is well worth while to secure by every possible device
the efficiency of our legislative machinery.

The great profession to which you belong has a
special call to exert in this direction its influence, which
has often been exerted for the benefit of the nation.
You know such weak points as there may be in the
existing legislative machinery. You know them as
practical men who can apply practical remedies. If
you see a public benefit in separating different classes
of bills and treating the special, or local and personal,
bills in a different way from the public ones, you can
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best judge how this should be done. You have daily
experience of the trouble which arises from obscurities
or inconsistencies in the statutes passed, of the waste-
ful litigation due to the uncertainty of the law, with
all the expense and vexation which follow. You are,
I hear on all hands, not satisfied with the criminal pro-
cedure in many of your States. These are matters
within your professional knowledge. You can, with
the authority of experts, recommend measures you
deem good, and remonstrate against those that threaten
mischief; and I understand that remonstrances pro-
ceeding from the Bar are frequently effective.

Some cynical critics have suggested that the legal
profession regard with equanimity defects in the law
which may increase the volume of law suits. The tiger,
it is said, cannot be expected to join in clearing away
the jungle. This unappreciative view finds little sup-
port in facts. Allowing for the natural conservatism
which the habit of using technical rules induces in
lawyers, and which may sometimes make them over-
cautious in judging proposals of change, they have,
both here and in England, borne a creditable part in
the amendment of the law. It is a mistake to think
they profit by its defects. Where it is clear and definite,
where legal procedure is prompt and not too costly,
men are far more ready to resort to the Courts for the
settlement of their disputes. It is the prospect of un-
certainty, delay, and expense that leads them to pocket
up their wrongs and endure their losses. Even, there-
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fore, on the lower ground of self-interest, the Bar
(except perhaps a few of its least desirable members)
does not gain by a defective state of the law. But
apart from this, every man who feels the dignity of his
profession, who pursues it as a science, who realizes
that those whose function it is thoroughly to under-
stand and honestly to apply the law, are, if one may
use the somewhat highflown phrase of a great Roman
jurist, the Priests of Justice, — every such man will
wish to see the law made as perfect as it can be. So,
too, whoever realizes, as in the practice of your pro-
fession you must daily do, how greatly the welfare of
the people depends on the clearness, the precision, and
the substantial justice of the law, will gladly contribute
his knowledge and his influence to furthering so excel-
lent a work. There is no nobler calling than ours,
when it is pursued in a worthy spirit.

Your profession has had a great share in moulding
the institutions of the United States. Many of the
most famous Presidents and Ministers and leaders in
Congress have been lawyers. It must always hold a
leading place in such a government as yours. You
possess opportunities beyond any other section of the
community for forming and guiding and enlightening
the community in all that appertains to legislation.
Tocqueville said eighty years ago: “ The profession of
the law serves as a counterpoise to democracy.” We
should to-day be more inclined to say that after having
given to democracy its legal framework, it keeps that
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framework in working order by elucidating the prin-
ciples which the people have laid down in constitutions.
To you, therefore, as an organized body of lawyers, one
may fitly address these observations on legislative
methods drawn from the experience of Europe. Welive
in critical times, when the best way of averting hasty
or possibly even revolutionary changes is to be found
in the speedy application of refedial measures. Both
here and in Europe improvements in the methods of
legislation will not only enable the will of the people
to be more adequately expressed, but will help that
will to. express itself with temperance and wisdom.

What is legislation but an effort of the people to pro-
mote their common welfare ? What is a Legislature but
a body of men chosen to make and supervise the work-
ing of the rules framed for that purpose? No country
has ever been able to fill its legislatures with its wisest
men, but every country may at least enable them to
apply the best methods, and provide them with the
amplest materials.

The omens are favourable.

Never, I think, since the close of the Civil War, has
there been among the best citizens of the United States
so active a public spirit, so warm and pervasive a de-
sire to make progress in removing all such evils as
legislation can touch. Never were the best men, both
in your legislatures and in the highest executive posts,
more sure of sympathy and support in their labours
for the common weal.
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No one can stand here without thinking much and
wishing to say much about Thomas Jefferson, the
founder of this famous University, and next to George
Washington one of the two or three most remarkable
men that Virginia has given to the United States and
to the world. Yet I must refrain from attempting
to describe his striking personality. Not that there is
anything to deter me personally or officially from
attempting the task. To-day nothing need prevent the
representative of the great grandson of King George the
Third from paying a tribute to the gifts and the achieve-
ments of the draftsman of the Declaration of Inde-
pendence. Nor ought I forget, in this connection, to
remind you that Jefferson was in his later days the dis-
interested advocate of the most friendly relations with
England, the policy of which he had so often opposed.
But hours, rather than the few minutes at my disposal,
would be needed to do justice to a character so varied
and so complex, to a career connected with so many -
great events and entangled into the web of so many

109
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peréonal and political controversies. Moreover, in
painting the portrait it would not be right to give the
lights without giving also the shadows; and this is not
the place in which one could bring oneself to speak any-
thing but praise of the illustrious founder of an illustri-
ous institution. | _
It is easy to pick holes in the Declaration of Inde-
pendence, and to decry, as one of your own distinguished
men did, its “glittering generalities.” But under the
rhetoric and the overbold and overbroad assertions of
doctrine it contains, there is a condensed and concen-
trated force which few documents have equalled, and
which accounts for the immense power it has exerted.
There is, however, I may say, one matter on which all
are agreed whether or no they approve the principles and
the doings of Jefferson. He was a man of a wonderfully
vigorous and many-sided activity. Scarcely a subject
of enquiry lay outside of the range of his versatile in-
tellect. Whether you like him or not, you cannot help
being attracted by him. Whether you think his in-
fluence on American politics and thought to have been
in the main wholesome or pernicious, you must admit
that influence to have been pervading and permanent.
How far it is still a really effective influence, now that
the conditions of the United States have become so dif-
ferent from those which surrounded him, I will not
attempt to determine. His writings are no longer
widely read ; his name is more often on the lips than
are his ideas fresh in the recollection of those who pro-
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fess themselves his disciples and seek to conjure with his
authority. But that men should still call themselves
his disciples and should, nearly a century after his
death, claim to be maintaining his traditions, is a re-
markable tribute to his gifts, and a remarkable evidence
of the power he exerted in his own time upon the great
party that still looks back to him as its founder.

He had a lively interest not only in human affairs
but also in all matters of natural history, an interest
which sometimes led him into odd hypotheses, as when
he conjectured that the bareness of the Western prairies
which were being explored in his day was due to the
action of the mastodons, — the remains of those pri-
meval monsters had been recently discovered — who
had devoured all the trees. But this sort of interest
strikes us as being all the more remarkable because he
was in a notable degree a man of the eighteenth century.
His whole way of thinking is unlike our way of to-day,
and we might say that compared with such contempo-
raries as Bentham, Burke, Alexander Hamilton, and still
more if he be compared with such much younger con-
temporaries as Goethe and Coleridge, Jefferson is
almost archaic. Yet having a bright, keen, inventive
mind, which played freely round many subjects, he
was sometimes in advance of his time, and hit upon
ideas characteristically modern.

Of all Jefferson’s ideas and projects none lay nearer
to his heart and none deserve such unqualified praise
as his faith in education and his efforts to diffuse it.
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He desired to establish in Virginia a scheme of general
elementary instruction and to create therewith a
system of upper secondary schools corresponding
broadly to the grammar schools of England, though
with a less purely classical curriculum, and then to
complete the fabric by a University whose aims should
be commensurate with' all human knowledge and
which should recognize, both in the variety of its
studies and in the range of choice allowed among
those studies, as well as in the absence of ecclesiastical
control and even of coercive discipline, those prin-
ciples of liberty which he held so dear.

It was a fine and fertile conception. It does all the
more credit to Jefferson because nearly all the col-
leges of the United States were in those days classical
or mathematical academies attached to particular
denominations and with a narrow range of subjects,
drilling their pupils thoroughly, but drilling them on
‘old-fashioned methods. Ardently interested in all
sorts of studies, natural as well as civil or humanistic,
Jefferson desired a University which should take, as
Bacon said, all knowledge to be its province, and should
provide instruction in every subject that men sought
to study. This view of a university — the old true
view of those early Middle Ages when universities
first arose but when there were few subjects to study
—had been almost forgotten. We are so familiar
with it now that we scarcely realize how novel it
was when propounded by Jefferson, and how much
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it transcended the common notions of his own times
when, in England, Oxford and Cambridge were just
beginning to awake from their long torpor, days during
which it had been left to the Universities of Scotland
to keep ablaze the sacred torch in Britain. Jefferson
lit the torch afresh in the South. 1In 1779 he tried to
secure a scheme for establishing popular education. In
1794 he sought to transfer bodily to Virginia the whole
faculty of the University of Geneva, threatened by the
progress of the Revolution in France, a really brilliant
idea, which ought to have been carried out, for the gain
to America would at that time have been greater than
the loss to Geneva. Never thereafter did he desist from
his efforts, till in 1819 the Legislature passed an act,
which, while providing primary schools, crowned the
edifice by making an appropriation for the University
of Virginia. You remember his own words, “Our
University, the last of my mortal cares and the last
service I can render to my country.”

Jefferson carried further than any other man of equal
ability and equally large practical experience has done,
for we need not place in the category of practical men
the contemporary visionaries of France, a faith in the
politicial perfectibility of mankind. He believed, or at
least he frequently declared, because we cannot be sure
that all he said represented his permanent convictions,
that the greatest evil from which men suffered was the
control of other men. He liked to call that control

Tyranny, but the language he sometimes used was ap-
I
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plicable not merely to a despotic and irresponsible power
but to many other kinds of authority. He wouldappear
to have thought that liberty was so much the best thing
in the world that with enough of it all human affairs
would go well, and he so heartily distrusted authority
as to conceive that insurrections were needed every now
and then to check the misdeeds of rulers.

When one reads Jefferson’s writings and examines
his conduct, considering on the one hand his faith in
the people, the average uninstructed people, of his
day, and on the other hand his high sense of the value
of knowledge and his constant efforts to spread uni-
versity instruction, three questions present themselves
to our minds — questions of permanent interest for
all students of politics.

The first of these questions is, How far is it true
that the people are sure to goright ? As you here would
express it in familiar terms, Is the average man—
the farmer or the artisan — “fit to run a democracy” ?
He is always being told so on public platforms. Butis
he really so? and do those who tell him so always believe
what they say ? If freedom alone is enough to enable a
people to govern themselves well, that is to say, if the
impulses of man are preponderatingly good, if themasses
may be trusted to know their own true interest, and
to select the proper means to secure it, the average man
ought to be able to doso. Vet Jefferson evidently had
his misgivings. Though he refrained from the condem-
nation which he ought to have passed on the excesses
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committed by some of his French Revolutionary friends,
he knew well enough that a great deal more than the
abolition of monarchy and ““aristocracy’ was needed to
secure good government; and his own experience in
office was amply sufficient to show him how many knots
there are that the “average man” cannot untie.

~ This question is so large that I must not attempt to
discuss it here. I am content to commend it to your
reflection as one of the most momentous and funda-
mental questions of politics that has ever occupied
men’s minds, We are always getting fresh light upon
it every year, and from every part of the world where
power has been placed in the hands of the multitude.
It has appeared in a somewhat new form in the exten-
sion which men seek to give to the principle of direct
legislation by the institutions of the Initiative and the
Referendum, The amount of truth contained in
Jefferson’s sanguine view of human nature is really the
basic problem of all politics and of all government,
which men are continually trying to solve, and no
doubt we have advanced further towards a knowledge
of its conditions than had the founders of your republic
and of the French Republic of those days, for the world
has had a much ampler experience of popular govern-
ments, or at least of governments claiming to be popular.
That experience ranges downward from republics so
well governed as Switzerland and the Orange Free
State to republics of the class to which Nicaragua and
Hayti belong.
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A second question suggested by Jefferson’s ideas and
efforts is this: What ought to be, and what has usually
been, the effect of education on the highly educated
man so far as politics are concerned ? Have knowledge
and training been found to give him a deeper sympathy
with the people and a greater fitness for leading the
people, or do they rather cut him off from the masses,
making him detached, perhaps supercilious, possibly
even scornful or cynical ?

The question I put to you is not that which is often
debated in Europe, though seldom here, whether the
masses of the people on the one hand, or the wealthier
and educated class on the other, are more generally
likely to be right — that is, to be shewn by the result
to have been right — in their attitude on political ques-
tions. It is rather this question: What is the effect
of the highest education, coupled with superior intel-
lectual gifts, on a man’s political attitude and ten-
dencies? Will it tend to increase or to reduce his faith
in popular government ?

You may say that this will depend upon his tempera-
ment, whether he is hopeful and buoyant, or timid and
despondent. No doubt temperament, which itself de-
pends largely on physical health, does make a difference.
But the average of cheerful and gloomy temperaments,
or of bad and good digestions, is pretty much the same in
the best educated and the least educated classes, so the
element of temperamental difference may be eliminated.

Instead of trying to discover @ priori what sort of
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influence high intellectual capacity and a store of knowl-
edge might be expected to have on a man’s political
tendencies, let us see what has in fact been the attitude
of such gifted men towards the politics of their own
countries. We shall find plenty of instances on both
sides. If you take those republics of antiquity which
the contemporaries of Jefferson were so fond of talking
about, you will find some great thinkers on the side
of democracy and some against it. This happened also
in modern Europe. In England, for instance, Milton,
Locke, Addison, Adam Smith, Bentham, Romilly,
Mackintosh, were in their days more or less on the popu-
lar or reforming side, while Hobbes, Swift, Bolingbroke,
David Hume, Samuel Johnson, were on the other.
Some great men, such as Burke, Coleridge, and Words-
worth began in the one camp and ended in the other,
altering their position as life went on under what people
call the teaching of events.

Is there then no general principle to be discovered
affecting the attitude or sympathies of leading thinkers,
and are they divided between Liberals and Conserva-
tives just like other men?

Let me suggest to you such a principle, the hint of
which comes to me from what we have seen happen in
Europe during the last fifty years.

Fifty years ago there were in Continental Europe
no free governments except in some small States,
Switzerland, Holland, Belgium, and the Scandinavian
countries. In some countries, such as Russia, Austria,
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the whole of Italy, except Piedmont, and to some ex-
tent in France under Louis Napoleon’s sway, there ex-
isted not only arbitrary rule but an administration which
was oppressive and generally inefficient. In Prussia,
and some other German states, the administration
was good, but the people had little influence upon it.
Now, in all these countries at that time the great
majority of superior minds were strongly liberal.
They saw the evils of the existing system more clearly
than did other men in their own rank of life; and
whether or no they suffered personally from misgovern-
ment, they were disgusted by it and anxious to over-
throw it. _

To-day in Continental Europe the position is dif-
ferent. I will not attempt to decide to which side the
preponderance of men distinguished in literature and
science belongs. Many might be named as conspicu-
ous on each side. But such men, taken as a whole,
are more generally conservative in temper, and less
heartily democratic in opinion, than men of the
same type were in 1858. Why is this? Because
the facts are different. The,liberty formerly sought
has, in most European countries, now been attained,
while the administrative evils which then excited
indignation have now been largely removed. Experi-
ence has, moreover, disclosed evils incident to some
forms of popular government which were not and
could not have been felt while arbitrary government
held the field, and because demands are now made
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in the name of liberty for further changes, political or
economical, which many deem to be dangerous. De-
mocracy has not brought with it all the benefits that
were expected, so there has been a certain revulsion of
feeling against democratic ‘government. Many of the
most powerful minds are occupied in trying not to
broaden and deepen its channel, but to erect barriersthat
may check or guide its flow. But if arbitrary govern-
ment were in any country to gain once more the upper
hand, a thing very improbable (so far as we can look
forward) either here or in western Europe, no doubt
there would, among the thinkers in such a country, be
as strong a tendency away from it back toward popular
government as there was fifty years ago.

History will supply you with many other instances
to illustrate this law of a reaction of great thinkers
against the tendencies of their own time. Plato’s
criticism of the Athenian democracy is the most
familiar instance. The explanation is simple enough.
Penetrating minds see the causes of the evils that exist
around them more clearly than other men do, and ardent
mindshave a stronger impulse to sweep away those evils.
Men of imagination have a finer vision of what the world
might be, and incline to condemn what exists because
they believe in the possibility of something better.
Whatever the actually existing institutions may be, they
see the faults of those institutions. They despise the
catchwords of a dominant party, they see the hollowness
of current prejudices and the weakness of many a cur-
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rent theory; they condemn the tendency to push a prin-
ciple to extremes,and the intoxication with its own power
which sometimes seizes upon the multitude. The same
tendency that makes the great thinker in an age of
-despotism an advocate of popular government may make
him conservative in an age when popular government
seems to him to be in danger of going too fast or too far.
So we may say, speaking broadly, that the philosopher
- and the idealist tend to be in opposition to the prevalent
tendencies of their own time, be those tendencies what
they may. Such men are apt to be in the minority.
One might almost say that they belong rather to the
future (or perhaps, like Dante, to an idealized past) than
to the present; because it is they who are most exempt
from the habit of blind obedience and the sway of
custom, and are least inclined to acquiesce in what
exists merely because it exists.

The moral of this is —a moral fit to be stated and
reiterated and emphasized in a University — that
no one must ever be afraid of being in a minority.
Where at any rate the question is not of immediate
action in a matter lying within the competence of the
average man, for in such things the average man may
fairly claim to prevail, but a question requiring wide
knowledge or serious and independent thought, he
who is in a minority is at least as likely to be right as
he who is in a majority. The majority must no doubt
prevail, for no means has been discovered of weighing
as well as counting votes. But to prevail and to be
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right are not the same thing; and in a democracy
men must never be dissuaded, because they have been
out-voted, from continuing to assert their convictions.
Obey the majority while they are the majority, but
do not for a moment suppose that because they are the
majority they are right.

Thus the finest kind of mind may be, according to
the circumstances of his time, either a liberal or a
conservative, a man who cries “Forward” or a man who
cries “Walk warily.,” But he will usually be one who
rises above the passions and prejudices of the moment,
who refuses to follow the crowd, who is not moved by
popular cries. It is well that this should be so, —
provided always that the detachment of the indepen-
dent thinker does not go so far as to put him out of
touch with the sentiment of his country and so prevent
him from serving it. The great thinker who tries to
be also a good citizen will have enough sympathy with
his fellow-men to see that he must adapt his counsels
to their needs, and must, instead of soaring above
them, place himself on their level, and speak to them
in a language they can understand. He ought to be
independent ; he must not stand apart in isolation.

This brings me to the third question, which a reflec-
tion upon Jefferson and his faith in university education
suggests. What should a university do for its students
in the way of fitting them for a life of learning or a life
of public service? That it should give them knowledge
is obvious enough. But it should also give them what
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is even better than knowledge; that is, Wisdom, — by
which I mean the power to apply an intelligent criti-
cism to facts and ideas, to look at things all round, to
know how to get principles out of facts, and to test
the worth of ideas by their conformity to facts.

It should also teach them public spirit and the love
of truth.

Public spirit is often spoken of as a moral virtue.
That it is,—but it is a virtue which intellectual
 training may help to form. The function of Philosophy
and History is so to enlarge our minds that we may
see how each man’s highest interest, conceived in its
true moral aspect, is bound up with the public weal,
and how nations and states prosper or decline just
in proportion as the public interest prevails in
their government or as that interest is allowed to
be overborne by the selfish interest of classes or of
individuals. , . .

Still more évidently is it the duty of a university to
instil a devotion to truth. Knowledge and wisdom
and practical shrewdness, a sense' of how to adapt
means to ends, are needed in all the walks of life any
one may have to tread. But in whatever work is
to be done for the permanent-benefit of mankind, be
it for learning or science, be it for theology or poli-
tics; and also for all the higher kinds of practical
achievement that the service of the Church or the State
demands, the one vital and supreme requisite is a de-
sire to find the truth and a resolve to follow it when
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found. The temptation that most easily besets us
all is to let personal interest, or vanity, or party spirit,
or friendship, or even the sense of beauty, distract us
from the pursuit of truth. Now the habit of seeking
truth, though it is rightly counted among the moral
virtues, is a habit which University training can help
us to acquire through the examples set by great scholars
and historians and investigators of nature, and by the
practice of critical methods applied with scrupulous
accuracy. Itisthe ever-present note of the real scholar,
the real philosopher, the real historian.

The bitterest critics of Thomas Jefferson have never
denied his patriotic devotion to the interests of Virginia
nor ever disparaged his zeal for the spread of knowl-
edge. It was the union in him of these two passions
that prompted his life-long labors for the establishment
of your University. There are no excellences which
he would have more desired that it should implant in
its students. Nor has its career belied his hopes.
The University of Virginia has always sent forth men
eminent both in learning and in the field of public life.
She has never condescended to the superficial or the
meretricious. Her standards of attainment have been
high and her scholars have maintained them. She
has been also a home of patriotism and civic virtue.
Many of her sons have done splendid service for the
nation, and have reflected glory upon this seat of learn-
ing and on the Commonwealth of Virginia. May this -
oldest of all your States, the mother of Washington
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and of so many other illustrious figures in American
history, ever hold high that banner of freedom and
enlightenment which her founders planted on the
shores of the New World three hundred and one
years ago.
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TrE history of Christian Missions combines the
interest which attaches to striking characters and
strange adventures with that of tracing a long world
movement which has passed through various phases,
and has in each of them affected, and been affected by,
events of the first moment. A comprehensive view of
that history, connecting it with the general progress
on the one hand of geographical discovery and on the
other of religious thought and practice, would be a
theme worthy of a philosophic historian. It is, how-
ever, only with the most recent phases of missionary
work that I can attempt to deal in this address.

In the ancient world there was, before Christianity
appeared, neither religious propaganda nor religious
persecution. Each tribe, each region, had its own
special or local gods, and each respected the local
gods of the others. If now and then some invad-
ing general pillaged a sanctuary of the deities of
another country, it was avarice alone that prompted
him, Opinion condemned him, and he was likely —
so men believed — to receive speedy punishment at the

127
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hands of the offended powers. Thus the worship of one
set of gods did not exclude the worship of another set,
for all deities were deemed entitled to respect, each in
his own jurisdiction. Similarly, since no faith claimed
to be exclusively true or of universal authority, its
votaries had no reason for trying to convert others to
it by persuasion, nor for persecuting those who adhered
to their local worships. Even when the people of Israel
denied the existence of any God but their own, they
did not seek to proselytize, because it was to Israel
alone that Jehovah had revealed himself.

With the advent of Christianity the scene changed.
It claimed to be the only true religion, and sought to
save a world lying in wickedness by denouncing and
expunging all the worships of the heathen. Devotion
to God and love for perishing men alike made the
propagation of the faith its first duty. Hence it
encountered a hostility never previously aroused by
any other religion. The first missions were immediately
followed by the first persecutions. After three cen-
turies of missionary progress, frequently interrupted
by relentless severities, Christianity triumphed. Two
centuries later, being then supported by the whole
power of the State, it began to repress first the linger-
ing devotees of paganism, then those who, differing -
from the ruling orthodoxy, had been branded as here-
tics by Councils of the Church. So were ushered in
those ages of persecution which in Spain and Spanish
America lasted down to the days of our grandfathers.
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There is a striking passage in Lucretius in which
he laments the evil wrought by superstition, referring
to the instances of human sacrifice, rare as these were
in Greece or Rome, though common enough at Car-
thage, and dwelling on the gloom cast upon life by
the fear of suffering after death. He wrote before
religious persecution had been dreamt of. How
much darker would have been the picture a poet
might have drawn in those later centuries when it
was deemed a duty to extirpate heresy by the sword
and the faggot !

One may distinguish three chief phases among those
through which missions have passed. In the first,
which began with the Apostles, and was continued
through a long line of glorious saints, Christianity
went forth, trusting entirely to the power and the pur-
ity of its own teachings. It promised salvation through
Christ and through a life led in obedience to his pre-
cepts. St. Patrick preached to the Gael of Ireland,
St. Columba to the Picts of North Britain, St. Augus-
tine to the heathen of Kent, St. Boniface, St. Columban,
St. Gall, and many another missionary from the British
Isles to the heathen of Germany. Some of them died
a martyr's death. All of them went out like sheep
among wolves, trusting only to the help and blessing
of God. ,

In the eighth century a change came. The Frankish
Charles the Great carried his arms against the pagan

Saxons, and made conversion a part of conquest and
K
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a pledge of submission. From his time on other
Christian warriors, some of them from ambition, some
from what they believed to be piety, spread the king-
dom of the Cross by arms. Olaf Tryggyvason in Nor-
way and the Crusaders in Palestine, and after them the
Teutonic knights on the shores of the Baltic, gave the
choice between baptism and death. So did the Span-
iards when they burst into the New World. Wherever
these terrible conquerors went, the native worships were
blotted out and Christianity enforced at the sword’s
point. They were continuing beyond the ocean the
crusade on behalf of the Faith which they had only
just completed in Spain against the Moors. :

With them, however, the forcible propagation of Chris-
tianity practically ended. Neither the French mis-
sionaries on the St. Lawrence and the Great Lakes,
nor the English missionaries like John Eliot in Massa-
chusetts sought the aid of carnal weapons. The earlier
and better stage in which the Gospel relied on its own
intrinsic virtue was now returning. In this third stage
missions have, with few exceptions, remained ever since;
but it is still worth while to remember into what un-
Christian conduct misguided zeal drove men who
thought they were helping Christianity.

In our own time missions entered on what may be
called a fourth stage, in which their aim and purpose is
differently conceived. We have learnt to distinguish
more carefully between different kinds of non-Christian
religions and to recognize the good features that belong
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to some of them, especially to Buddhism and to
Islam. Time was when the success of a mission was
measured by the number of congregations it was able
to form in a heathen country, and the number of con-
verts annually added to the fold. But this is now no
longer deemed the chief object of its work, and the
mere public profession of adherence to Christianity
is valued only when it is believed to indicate a real
and permanent change of life and mind.

- The views now entertained as to the future in another
world of those who pass into it without ever having
heard the Gospel message, are less despondent than
those that prevailed among Christians eighty years
ago. There is an enlarged conception of what
is meant by bringing truth and light to the peo-
ple that sat in darkness, and it begins to be felt
that what is needed is to raise the whole conception
of life and transform the character by implanting
higher ideals which will cut off at the root the degrad-
ing customs of pagan life. When the missionary has
to deal with the religions of the more civilized non-
Christian peoples, he treats with respect whatever is
best in the moral teachings of Buddha or of Mohammed
and- tries to meet the followers of Confucius on the
ethical ground he and they have in common, feeling
that even when few converts are made much good
may be done by the diffusion of elevating ideas and of ’
Christian morality. Even such usages and supersti-
tions as it may be desired to extirpate are treated more
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gently, not only because we have begun to feel a sort
of scientific interest in these survivals of primeval
custom, but because it is seen that improvements
come best when they come from within, from a mind and
heart that has been awakened to a higher view of a
Divine Power, and of man’s relation to it.

These changes in our views of what missions may
accomplish and what methods they may follow are
not the index of any lessened faith or slackening
earnestness. Preaching is not the only, nor always
the shortest, way to the end desired. Iremember that
when Dr. Livingstone, after several short journeys,
finally quitted his mission station to enter upon that
great exploration of Africa and crusade against the
slave trade which have given him a place among the
benefactors of mankind, there were some well-mean-
ing but small-minded persons who censured him for
deserting his proper missionary work. But in a few
years no one doubted that he had rendered infinitely
greater services to the world and to Christianity by his
journeys and the light he threw on African problems
than he could have done by remaining with the little
Kaffir congregation to which he ministered.

Such gatherings as the Laymen’s Missionary Move-
ment has been holding all over this country are an evi-
dence that there is no decline of zeal among American
Christians. So also the approaching International Con-
gress in Edinburgh shows that the denominational nar-
rowness and rivalry which used to distract the efforts °
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of missionary organizations has given place to a frater-
nal spirit which seeks to make all the religious bodies
work together, aiming not at uniformity in organi-
zation, but at friendly colperation in a common
cause. It is well this should be so, for the cir-
cumstances of the time we live in make the claim of
missions an urgent and insistent call upon all these
bodies. It is of that urgency, of the movements
of change now passing on the world, and of the
need there is for prompt and united action before
change goes further that I desire to speak. I speak
as a traveller who has seen missions in many a
foreign country, and I am emboldened to speak to
you by remembering that nothing has done more to
keep the hearts of Americans and Englishmen close
together than the work they have sought to do in the
same spirit for the kingdom of God. In these latest
centuries we have been the two great missionary nations.
Spanish and Portuguese missionaries did an immense
work, especially in the sixteenth century: French mis-
sionaries an immense work, especially in the seven-
teenth. Germans and Swiss have labored effectually in
the nineteenth, but your and our peoples have perhaps
done the most, and have done it on the same lines, in
the same faith, following the same principles, always
trusting to the power of truth and not to force. So
the traveller, wherever he goes, finds American and
British missionaries always working side by side,
always ready to help one another.
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Missions must now be regarded as parts of a great
" world movement, one out of the many influences which
are now exercised, more powerfully than ever before,
by the civilized upon the uncivilized or savage peoples.

The world has grown smaller; steam and electric-
ity have brought its parts together; and as the
civilized races have spread out over its surface, there
is no place where their influence is not felt, so that,
with the exception of two ancient empires in the East,
nearly every part of the world has been brought under
the control of some of the civilized white races, and
even those empires are now in close relations with
white races. Now, that is a new phenomenon. In
the midst of these new phenomena missions to the un-
civilized races, are indispensable, for if Christianity is
not brought to bear upon them, the contact may make
their last state worse than their first. To that point I
shall presently return and shall try to convey to you
two features in the more recent history of missions on
which it seems proper to dwell, viz., the causes which
retard the progress of Christianity in uncivilized coun-
tries, and the special need which exists at this mo-
ment for diffusing it there.

Meantime, let me, as one who has seen many
missions in many parts of the world, bear testi-
mony to the splendid work which is being done in
our own time by Christian missionaries. There
have not been any nobler examples of devotion to
duty, of self-sacrifice, of the renunciation of the
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ordinary pleasures and joys of the world for the
sake of a higher calling, than those which our mission-
aries have given during the last eighty years. Let me
pay especial tribute to the work which is being done
by the many missions of this country. I have seen
them in India, where their work is admirable, and
where some of your missionaries are men as wise as
can be found in that vast country, men who know as
much about India and are as much worthy to be lis-
tened to on that subject as any men to be met there.
No better evidence than theirs can be desired as to
the working of British rule there, for they can regard
its action impartially, yet with perfect comprehension;
I have seen them also in various parts of the Turkish
East, where they are placed among Mohammedans
and certain ancient non-Protestant churches. The
Christian peoples of the East have suffered terribly
in recent years, and they may have yet a great deal
to suffer. In 1895 and 1896 more than one hundred
thousand Armenjan Christians were massacred by the
orders of Sultan Abdul Hamid. Many of them were -
women, many might have saved their lives if they
had spoken three words to renounce Christianity;
yet, like the martyrs of the apostolic age, they refused
to sacrifice their Christian faith, and went willingly to
death for the sake of their Lord and Master. Among
these peoples it has been the duty of your American
missionaries to labor, not proselytizing but befriending
them educationally and otherwise. And the best work
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that has ever been done among them has been done
by those missionaries. Whenever the English friends
of the Armenian Chirstians desired to know what was
happening in Asiatic Turkey, whenever we desired
to find some means of relieving the famine-stricken
and down-trodden people, whenever it became neces-
sary to ascertain what, if anything, could be done
by political action to alleviate the sufferings of these
oppressed and martyred races, I have always found
that the best thing to do was to turn to the American
missionaries. And I have often heard from members
of the ancient Armenian church the warmest acknowl-
edgment of the great services which your missionaries
have rendered to them.

Now, when you recall the splendid work which
missions have done, when we think also of how long
they have been at work, and of the advantages which
those who ‘come forth from civilized nations ought to

_possess, are you not sometimes surprised that Christian-
ity has not long ago overspread the whole world? Why
is it that more progress has not been made? Think
of the beginnings of Christianity, when St. Paul and
the other apostles went out to make those first mis-
sionary tours, recorded in the Acts of the Apostles.
They went out few in number, through a pagan world,
a world which was dominated by ancient and powerful
religions, where all authority and all secular powers
were on the side of the old religions, and where before
long those powers, the emperors and their governors
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and other officers, put forth their whole strength to
resist and extinguish Christianity ; and a series of cruel
persecutions took place, extending over nearly three
centuries, by which it was attempted to root out the
new religion from the earth. Those persecutions failed.
Christianity spread itself over the empire against all
the power the empire could put forth, and made its
way in the teeth of persecutions until at last it grew
so strong that the emperors were obliged to recognize
it; and from that time forth it became the dominant
religion over all the world, except fire-worshipping
Persia, that the Romans knew. It did that work in
three centuries. :

Since that time sixteen hundred years have passed,
and Christianity has had most of the material forces
of the world on its side, nearly all the military power,
as well as nearly all the learning and civilization, ex-
cept during a comparatively short period when there
was more literature and science in Musulman than in
European countries. Why, then, has not Christianity
succeeded in converting the whole earth?

That is, indeed, a question worth asking. It is a
question you have doubtless often asked yourselves.
We shall do better to reflect on what we have not ac-
complished, and try to discover why it is that we have
failed, than to exult in what we have accomplished. It
may be that we shall discover some of the causes which
have weakened us and prevented us from obtaining,
with material advantages on our side, what the apostles
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and their successors obtained with all the material
forces and civil powers against them. I am going to
give one reason; it is only one of several reasons, but
it is a reason which is brought forcibly home to who-
ever travels in uncivilized countries and notes the
limited success attained by missions in places where
the zeal and devotion of the missionaries are evident.
The preaching of the gospel is but one among many
forces and influences which have been brought to bear
on the uncivilized races during the last four centuries,
and some of those other influences have largely neu-
tralized the effect of the gospel. What was the first
thing that happened when the Spaniards and the Por-
tuguese began to settle in the American islands and
continents? One of their main objects was to convert
the heathen. They were pious, according to their
lights, and quite sincere in their eagerness to spread the
faith. They took out a great many friars with them,
and set them to preaching. The cross was carried up
and down the islands, and the friars preached ; and the
natives, whether or not they understood and believed,
were at any rate baptized and compelled to attend
mass and say that they were Christians. The native
religions or superstitions had little hold on these poor,
simple savages of the Antilles, and of many parts of the
American ' continents also, so they yielded -easily.
The Conquerors thought they were saving souls,
whether by persuasion or force; and they would have
‘thought it absurd not to use force in that holy war-
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fare. But the Conquerors did something more than
this. Though the friars came to preach, the adven-
turers who swarmed into tropical America came with
a fierce greed for gold. That was what they chiefly
sought in the New World. Finding gold ornaments
among the people, they asked where they came from;
they searched for the gold mines, and put the natives
to work in them. They set them also to till the soil,
and those weak, simple-minded aborigines, accus-
tomed to raising just enough food to support them-
selves, were driven to work under the stern eye
and cruel scourge of a Spanish taskmaster, until in
the island of Hispaniola (now Hayti )and in the Ba-
hamas, thé whole population died out under the severi-
ties of the Spanish rule within thirty or forty years
after the discovery of the islands. The same thing
happened in the other conquered territories. Wherever
the Spaniard went he seized the land of the people,
reduced them to what was virtually slavery, and’
forced them to work in the mines or till the soil for
him,

That was probably the most harsh and terrible form
which the contact of a civilized race with an uncivilized
ever took. It ended with the extermination of many
a native tribe. And yet something of that kind,
though not so bad, has been going on ever since.
Something of the kind is going on in the South Ameri-
can forests now. Wherever the strong raceswho, like the
Spaniards, possessed horses and firearms, races with the
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appliances of civilization at their command, have come
into contact with weaker races, that sort of thing has
happened. Everywhere the native has gone to the
wall. Sometimes, where the native race was weak, it
has been extinguished ; it dies out either under harsh
treatment or under the diseases which the white
man brings with him, or through use of the liquor
which he has supplied to them. In one way or an-
other the native races, if not extinguished, have at
any rate become demoralized. They lose those native
customs which governed their life, and experience
shews that it is easier to acquire the vices of the white
man than to imitate his virtues.

I do not wish to overstate the case. I do not deny
that some of these evils were inevitable. The contact
of a superior civilized race with a barbarous race must
always bring some harm to the weaker. But the evils
need not have been so great if the civilized men who
went among the natives had behaved like Christians.
Unfortunately, that was just what few of them did.
There were always some good men among them who
tried to protect the natives, even some laymen among
the first Spanish conquerors and many among the
clergy. The noble Las Casas who spent his life in
trying to protect the American aborigines was only
-one of many excellent Spanish churchmen. But the
forces of rapine and avarice and that sort of arrogant
contempt which the strong man feels for the weak
were more potent forces. Down to our own times
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you will find that the natives suffered far more than
they gained. Their land was taken without giving
them anything for it, and they were driven away
or shot down. The trader who went among them
cheated them, and did what was even worse: he
sold them vile liquor that ruined them body and
soul. Despite all the efforts made in recent years,
those practices go on in some places still. It would
have been a good thing for the natives if the art of
distillation had never been discovered. It was only
the other day, after whole tribes had perished, that
we awakened to a sense of the tremendous evils
wrought among native peoples by the sale of drink.
It does harm enough among white people, but far
more among a savage or semi-civilized race, for they
are not seasoned to it, as in a certain way a number of
our own populations have become, and they have less
self-control than civilized men. It works like poison
upon them and destroys them.

These things could not but injure and retard the
work of Christianity. How was it possible for the
natives not to look at the practice of the white man as
well as at his preaching? The missionary represented
a religion of justice, of peace, and of love. But with
the missionary came the man who tried to take away
the land of the native or sold him worthless goods or
intoxicated him with his liquor. How was it possible
for the natives, when they saw these men who called
themselves “Christians” just as did the missionaries,
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not to be struck by the divergence between the practice
and the doctrines of this new religion? The saying is
attributed to some African prince that the process going
on in his country was: “First missionary, then trader,
then army.” The missionary came first, and well it
would have been if he had been left to do his work
alone. But before the missionary had succeeded in
Christianizing the people, the trader came to undo the
missionary’s work. ‘

Even where the white man does not rob or injure the
natives there is something in his attitude when he finds
himself among an uncivilized people that is harsh
and unchristian. He acts toward them as if they
were persons to whom he can do whatever he likes.
Those who have travelled among savages or semi-
savages will know what I mean when I say that it
takes almost the temper of a saint to keep the white
man from treating with arrogance or scorn a people
who are very much weaker than himself and who fre-
quently provoke him by an astonishing. slackness or
thoughtlessness or inconstancy of purpose. Nothing
but a sense of human duty and Christian duty can
“ prevent a man from acting harshly or unfairly when
he is placed in such conditions.. No doubt the natives
often give provocation. In parts of Australia and in
Tierra del Fuego they stole the sheep that had been
placed upon the lands that once were theirs. But this
does not excuse the settlers who went out in parties
to shoot them down.
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This behaviour and this attitude of the stronger
white race have been among the chief obstacles to
the advance of Christianity.

There were times when the governments of so-
called Christian states themselves were little better
than the adventurers who disgraced the Christian
name. The long perpetuation, by the favour of
such governments, of the African slave trade, the
most hideous piece of cruelty and wrong ever per-
petrated by civilized upon uncivilized men, is a terri-
ble instance. It has been only in the last sixty or
seventy years that these governments have awakened
to a proper sense of their duties. Most of them have
latterly tried, and are now honestly trying, to protect
the natives. This is not yet the case in all parts of the
world. There are one or two lamentable exceptions.
But it is the case wherever either the United States or
Great Britain holds sway. Your government and the
British government are doing their best wherever their
flags fly to protect the native in every way they can.
In India it has been for a century past the sole and
whole-hearted object of the English government to
administer absolutely equal justice in India between
the European and the native and to give the native as
complete a protection and as good a government as
the circumstances of the country will permit.

But even where the government performs its duty
it is possible for the private adventurer, or the trading’
corporation behind the private adventurer that sup-
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plies the funds and does not watch how the adventurer
behaves, to do a great deal of harm. They it is who
discredit Christianity. While the missionary is preach-
ing, the adventurer goes on cheating the native or oust-
ing him from his land, sometimes even forcing him into
a sort of slavery, and punishing him if he fails to
fulfil the allotted task, and the trading company at
home draws the profits. The temptations to abuse
strength have been great and have been yielded to.
No wonder that these things checked the advance
of Christianity. No wonder that it spread more
rapidly while adversity and persecution gave it
the opportunity to show the distinctively Christian
virtues of faith, constancy, humility, and love than it
did when all the powers of this earth were on its side,
that it advanced faster against the hostility of Roman
emperors like Nero, Decius, and Diocletian than it
has advanced with all the strength of civilization behind
it. Itisnot that any power has gone out of the gospel;
it is not that the best men in Christian nations were
any less zealous; but other men went on undoing the
missionary’s work all the time he was preaching.

If this be true, what is the duty of Christian men
to-day? That duty certainly is not to ask govern-
ments to spread the gospel by force. No more action
like that of the Spaniards who carried the scourge and
the sword while the friars carried the crucifix. You
do not believe that the blessmg of God will rest upon
such methods.
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Neither do you desire that governments should
give any political support to missionaries. The more
that missions are kept apart from political authori-
ties and left to rely on themselves, the better. What
you do desire is to strengthen the hands of the civ-
ilized governments when they try to secure for the
native justice, considerate treatment, full protection
against the craft or violence of the adventurer.

It is in your power to do that. Public opinion can
strengthen the hands of the governments; itcan
encourage each government to lay down and carry out
rules for the due protection of the native. We all know
that the United States government desired to carry
out honestly and in the right spirit such a policy
even when the Red Indians were being defrauded of
their lands or of the supplies given them. Your
national government always meant to do right, though
it was not always able to supervise its agents.

We in Britain wish to do the same; and we are
always appealing to our government and assuring them
that they will have and do now have the spirit of the
British public behind them in endeavouring to protect
the native. And if there are still parts of the world
in which the natives are to-day ill treated, let us
trust that the public opinion of America and of Eng-
land will speak out and will demand that the native
races everywhere be duly cared for and delivered from
oppression,

Your duty does not end with subscribing to the mis-
L
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sionary societies. It requires you to watch wherever
over the world the advance of Christianity is being
hindered by the wicked practices of white men to see
that the adventurer and the trader are restrained if they
wrong the natives by force or fraud, and absolutely to
prohibit the sale of liquor to the natives. The natives
ought to be regarded as children, and have the measure
both of care and of tenderness which is given to chil-
dren, for under the conditions in which their life has
been passed, they cannot be expected to rise quickly
to the level of civilized man.

This brings me to the other point which I desire.

The position is now becoming critical. You are
often told — and you are told with truth — that this
is a critical time for civilized countries. It is a time
when there are all sorts of new ideas in the air, a time
when many ancient landmarks have been removed, and
when efforts are being made to remove even those that
remain. In this country you are receiving vast new
masses of population. In the Old World new social
and political movements have begun to stir up even
the hitherto most stagnant countries. But if you
look beyond Europe and America, at what is pass-
ing among the savage or semi-civilized races of man-
kind, and note the changes which have come upon
them within the last fifty years and which are tell-
ing upon them now, you will perceive that this is
perhaps the most critical moment ever seen in the
history of the non-Christian nations and races, a mo-
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ment most significant in its bearing on their future.
The races of European origin have now obtained con-
trol of the whole world (except two or three ancient
Asiatic states, and their influence, political and ﬁnancial,
is felt far more deeply than ever before even in those
parts of the world over which they do not exercise direct
political sway.

While our material civilization is permeating every
people, our ideas and the example of our institutions
are also telling as never before upon these more back-
ward races. Inhalf a century orless that which we call
European civilization will have overspread the earth and
extinguished the organizations and customs of the
savage and semi-civilized tribes or nations. The native
tribes will have been broken up, native kingdoms will
have vanished, native customs will have gone; every-
where the white man will have established his influence
and destroyed the old native ways of life. All is
trembling and crumbling away under the shock and
impact of the stronger, harder civilization which the
white foreigners, penetrating everywhere by our easier
methods of transportation by land and sea, have brought
with them. Things which have endured from the Stone
Age until now ‘are at last coming to a perpetual end,
and will be no more. They will vanish from the face
of the earth. This is something that has never hap-
pened before and can never happen again. '

When all these savage and semi-civilized peoples
have lost their ancient organizations, their ancient
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customs and their ancient beliefs, they will, along with
these things, lose also their ancient morality, such
as it was, which had its sanctions in those customs
and beliefs. If you destroy these, their morality falls
to the ground and is gone, and they are left with noth-
ing, adrift upon a wide and shoreless sea. You may
say that their customs were often bad, their morality
often immorality. That is true. Much of it ought
to disappear. Yet with all its tolerance of vice and
all its degrading practices, it had in some ways a
certain beneficial action upon their conduct. Its
sanctions exercised some control for good. It fur-
nished a basis for the conduct of life better than the
mere unrestrained impulse to the gratification of every
passion and desire. It prescribed some kinds of virtu-
ous actions, such as good faith (at least with one an-
other), mutual help in times of want, hospitality, and
compassion for the helpless. There are savage peo-
ples who have these virtues, and they were inter-
twined with supernatural sanctions which are now
perishing.

The process of destruction and disintegration which
I have described is inevitable, and it is advancing
swiftly. If we measure time by the lifetime of a man,
the end may seem still distant, but we can begin to
conjecture the date of its arrival. Already there are
hardly any heathen left in the two American con-
tinents (though there are millions of aborigines who
are not Christians in any effective sense), and hardly
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any in the isles of the Pacific. Only in India and the
East Indian archipelago, and in South Central Africa
and parts of West Africa do there remain any large
masses of idolatrous or spirit-worshipping men. Within
less than two centuries the whole non-Christian
world may be practically divided between Buddhism
and Islam, and although the latter of those two
great faiths is still spreading in parts of Africa and
Asia, the hold of both upon their votaries may by
that time have been sensibly weakened.

That is why the present moment is so critical and
so precious. If these peoples are losing the old cus-
toms and beliefs which have ruled them thus far, the
time has come to give:them something new and bet-
ter. Unless they receive some new moral basis of
life, some beliefs and motives and precepts which
can appeal to their hearts and rule their conduct, can
restrain bad impulses, and instil worthy conceptions
of life and duty and worship, their last state may
be worse than the first. Having overspread the world,
and taken these weaker races under our control, we
cannot evade the responsibility that lies upon us to
think and to care for them. It was at the prompt-
ing of our own interests that we of the white races
disturbed their ancient ways of life, for we went
among them, some few doubtless with a desire to do
good, but the great majority from a desire to make
money and to exploit the world’s resources for profit
of the white man. Under the agis of his govern-
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ment, he is taking the agricultural wealth from the soil,
the forests from the hills, and the minerals out of the
rocks, all for his own benefit. Of all this wealth noth-
ing, except perhaps a meagre wage for manual labour,
goes to the native.

The power of civilized man has too often come as
a crushing force in a destroying hand. Let the gospel
of Christ come to these races, the old foundations
of whose life are crumbling away beneath them,
not as the mere nominal profession of those who
are grasping their land  and trying to profit by
“their toil, but accompanied by justice and tender-
ness in action, and recommended by example as well
as by precept. Let it come as a beneficent power
which can fill their hearts with new thoughts and new
hopes, which may become a link between them and
ourselves, averting that strife and suffering which will
otherwise follow, and leading them gently forward into
the light. Let it be a bond between all races of man-
kind of whatever blood, or speech, or colour, a sacred
bond to make them feel and believe that they and we
are all the children of one Father in heaven.
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Trrs University of Wisconsin in which we are met
stands by common consent in the front rank among the
State Universities of the United States. It is younger
than some of them, but inferior to none in the width
of its curriculum and the ability of its staff, and it is
perhaps more conspicuously identified then any other
with the political life of the State. This is therefore
a fitting place in which one who delivers a Commence-
ment Address may choose for his theme the various
origins from which universities have sprung, the
various forms in which they have organized themselves,
and the peculiar features and functions which belong
to the American State Universities, that “latest birth
of time.”

A university is, in its simplest form, nothing more
than an aggregation of teachers and learners. It
was in that way that the earliest universities of modern
Europe began. Salerno, Bologna, Paris, were the
first cities in which crowds of learners gathered round
a few eminent teachers of medicine (in the first), of law
(in the second), of theology and dialectics (in the third).
Such too were the beginnings of Oxford and Cambridge.

153
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In each of those trading towns situated upon rivers,
then the chief avenues of commerce, a concourse of
students formed itself round a few learned men, and
presently grew to vast dimensions. These universities
were not founded by any public authority, but founded
themselves, springing up naturally out of the desire
for knowledge ; and hence we in England describe our
two Universities of Oxford and Cambridge as being
“corporations at common law,” i.e. deriving their
legal quality as corporate bodies from ancient custom
which antedates the time of legal memory. The same
thing had happened in the Eastern World. Where Is-
lam reigned, schools sprang up in the great mosques like
that famous one of El Azhar in Cairo which still draws
thousands of students of all ages from all parts of the
Musulman world. Later on in the Middle Ages
sovereigns began to establish such places of learning.
- The Emperor Frederick IT set up one at Naples in
AD. 1225, Pope Gregory IX another at Toulouse in’
- 1233. The first in the Germanic Empire was that of
Prague, founded by Pope Clement VI and Emperor
Charles the Fourth in 1347-1348 ; and others followed,
such as that famous school at Heidelberg which the
Elector Palatine Rupert, and Pope Urban VI at his
request, set up in 1386.

Popes had also assumed the right of founding uni-
versities, and with good right, because their ecclesias-
tical jurisdiction embraced all Europe, and they were
called upon to see that a due supply both of trained
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theologians and trained lawyers was always forth-
coming. In Scotland the Universities of Glasgow and
Aberdeen, for instance, were founded by papal bulls,
but when after the breach between England and
Rome Queen Elizabeth desired to create a university
in Ireland she did it herself by a royal charter. In
modern Europe, since the conception has grown up
that a university is an institution entitled to grant
degrees, and since degrees themselves have obtained
more or less legal recognition, it is now understood
that nothing less than some public authority, such as
either a royal grant or a statute, can create a univer-
sity. It is thus that the eight new universities re-
cently established, and the most recent of them per-
haps too hastily established, in England, viz., London,
Durham, Manchester, Liverpool, Leeds, Birmingham,
Sheffield, and Bristol, have been constituted.

Here in the United States you have allowed the
widest freedom, so colleges and universities, great and
small, have sprung up all over the country in a crop -
almost too abundant. Harvard and Yale were the
foundations of private benefactors, though their States
subsequently aided them. Many other colleges owe
their origin to religious denominations. But the most
interesting, and certainly the most peculiar and chat-
acteristically American, type has been that of the uni-

versity founded and supported and governed by the
State. '

Before proceeding to consider how this scheme of
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State support and control has worked, let me try to
give you a brief view of the universities of the three
countries whose conditions and ideas most resemble
yours in America. I mean Germany, England, and
Scotland, — countries in each of which the university
has played a great part and has not only illustrated
the character of the nation but done much to form that
character. - .

The universities of Germany have, during the last
seventy years, led the world in the completeness of
their teaching organization, in the amplitude of the
provision of instruction in every branch of knowledge
which they make, and in the services they render to
the prosecution of research. In these respects they
have set an example to the world, an example whose
value is recognized in the United States, from which so
many students have gone to Germany. The level of
learning among the teachers, taken as a whole, is per-
haps higher than anywhere else : and it is to the en-
ergy of these teachers that we must largely ascribe that
completeness with which special training has been
brought to bear upon every department of practical
life in Germany, upon private business in production
and distribution no less than upon all kinds of admin-
istrative work. A control is exercised over the univer-
sities by the government which you here and we in
England might think excessive, but in practice it does
not seem to be harmful, for public opinion practically
secures freedom of teaching and relieves the professors
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from undue interference. The tradition of respect for
the great seats of learning, strong in the minds of the
German bureaucracy, who have all been educated there,
is found to act as an efficient protection. Indeed, the
whole nation cares for the universities, is proud of the
universities, recognizes, as perhaps no other nation has
ever done, the value for practical life of full knowledge
and exact training, so that everything is done which
money and organizing skill can do to maintain the in-
stitutions of learning and teaching at the highest level
of efficiency. Nor must I forget to add that the uni-
versities have another claim on the affection of the
German people in the fact that when, after the battle
of Jena in 1806, North Germany lay for a time pros-
trate at the feet of a foreign conqueror, it was in the
universities that the patriotic national spirit found its
surest home, and it was among their professors and
students that the movement began which culminated
in the liberation of the German fatherland.

The universities of England —and here I speak
chiefly of Oxford and Cambridge, as the oldest and by
far the most characteristic educational product of
English soil —belong to a different type. Although
the great scientific discoveries of the last centuries are
due to British more than to any other discoverers,'
these universities have not in recent years contributed
s0 largely to original research either in natural science
or in the human subjects as have their sisters in Ger-
many. They are far less completely organized for the
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purposes of instruction. They do not educate so large
a proportion of the people. They have been, since the
Reformation, for the most part places of resort for the
upper and middle classes, and it is only within the last
thirty years that they began to be rendered easily ac-
cessible to the promising and diligent youth of the
poorer sections of society. But they have had several
conspicuous merits which are specially their own.
Their ideal has been to give not so much an education
qualifying a man to succeed in any particular walk of
life as that general education which will fit him to be a
worthy member of church and commonwealth. They
~ have sought to develop men as men, to shape and
polish a completely harmonious and well-rounded in-
tellect and character, a personality in whom all facul-
ties have been cultivated and brought as nearly as may
be to a symmetrical completeness. And in aiming at
this, they have thought not only of learning or of the
powers of the speculative intellect, but also of the apti-
tudes which find their scope in practical life, and which
enable a man to work usefully with other men and to
exercise a wholesome influence in his community. Ox-
ford and Cambridge have long been closely associated
with the public life of the nation. In the eighteenth
and nineteenth centuries nearly all of those who
reached high eminence as statesmen were their
alumni, and gratefully acknowledged how much they
owed to the Alma Mater. That which they did owe
was not always learning nor even the power of ready
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and finished speech, a power which must always count
for much in the political life of a free country. It was
perhaps rather the knowledge of human nature, the tact
and judgment, the sense of honour and comradeship
which daily social intercourse in the colleges of these
universities tended to form. In these colleges — there
are twenty-two in Oxford and nineteen in Cambridge
— there is a sort of domestic life which brings the
students into close touch with one another. The
undergraduates dine together in the same college hall
along with the graduate members of the college who
are the teachers. They worship in the same college
chapel. They have their sports together, each col-
lege with its cricket team and its racing boats on the
river. The opportunities for forming friendships are
unrivalled, and thus it comes to pass that those who
remember Oxford and Cambridge say that they learnt
as much from one another as they did from their pro-
fessors and tutors. Moreover, the domestic arrange-
ments of our English college life create a more easy
and familiar intercourse between the teachers, espe-
cially the younger ones, and the undergraduates than
exists anywhere else. The undergraduate students
are the friends of their teachers, living with them on
an equality which is of course tempered by the respect
due to age and experience. It is a pleasant relation,
good for the older and the younger alike. Thus has
there been created in Oxford and Cambridge that
impalpable thing which we call an Atmosphere, an
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intellectual and social tone which forms manners and
refines taste, and strengthens characters by traditions
inherited from a long and splendid past. ‘

The four universities of Scotland are very different
from the English, and rather resemble the universities
of Germany. Though far less completely equipped
than are the latter, for Scotland has been a com-
paratively poor country, they have always given a
high quality of instruction, and produced a large
number of remarkable men. There are no residential
colleges like those of England, so the undergraduates
live in lodgings, where they please, and thus there is
less of social student life. But the instruction is
stimulating; and the undergraduates, being mostly
poor men, and coming of a diligent and aspiring stock,
are more generally studious and hard-working and
self-reliant than are those of Oxford and Cambridge.
Within the last twenty years women have been ad-
mitted to the classes, and that which was deemed an

experiment is pronounced to be a success.
~ Last, I come to your own universities. Whereas the
universities of Germany have been popular but not
free, and those of England free but not popular, yours,
like those of Scotland, are both popular and free.
Their doors are open to every one, and every one
enters. They are untrammeled by any religious or
political prejudices, even when they are associated with
a particular denomination, and they have been, with
comparatively few exceptions, managed without any
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intrusion of political influences. Many of them
allow the student a wider choice among subjects of
study and leave him in other ways more free to do as
he pleases than is the case in any other institutions in
the English-speaking world.

Nor is it only that your universities are accessible
to all classes. They have achieved what has never
been achieved before, — they have led all classes of the
people to believe in the value of university education
and wish to attain it. They have made it seem a
necessary part of the equipment of every one who
can afford the time to take it. In England, and indeed
in Europe generally, such an education has been a
luxury for the ordinary man, though it may have been
reckoned almost a necessity for those who are entering
on one of the distinctively ‘“learned professions.” But
here it is deemed a natural preparation for a business
life also; and the proportion of business men who have
studied at some university is far larger in the United
States than in any other country.

However, it was of your State universities only that
I meant to speak, because they are the newest, the most
peculiar, and the most interesting product of American
educational zeal. They are a remarkable expression
of the spirit which has latterly come to pervade this
country, that the functions of government may be
usefully extended to all sorts of undertakings for the
public benefit which it was formerly thought better
to leave to private enterprise. The provision of ele-

M
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mentary education was indeed long ago assumed by
the State, because it was deemed necessary that those
who vote as citizéns should possess the rudiments of
knowledge. But in going on to found and support
and manage institutions supplying the higher forms of
education at a low or merely nominal charge, you of
the American West went further than any other com-
munities in the English-speaking world. The same
 principle has guided several of your States, and this
State in particular, in so enlarging the range of uni-
versity action as to bring it into direct contact with
the schools and the people through systems of lectures
and correspondence and through the multiform activ-
ities of the agricultural department. The greatest asset
of a community is the energy and intelligence of its
members. Your citizens have the energy and you feel
it to be “ good business ” to develop their native intel-
ligence by the completest education they can desire.
In committing yourselves to this principle you here
in the West seem to have returned to that conception
of the functions of the State which prevailed in the
Greek republics of antiquity, where it was defined as
“a partnership of men in the highest social life,” and
you have abandoned that laissez-faire doctrine gen-
erally held seventy years ago which regarded the gov-
erning power in a community as established mainly
for the purpose of maintaining civil order within and
providing for defence against external foes, and held
_that to.ro fuyther than this was to weaken or to tram-
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mel individual initiative and to interfere with the
generally beneficent working of the natural forces
that guide social progress. Whether this reversal of
policy was needed in order to give energy and inde-
pendence their fair chance, for, as J. S. Mill observed,
it is even more fatal to exertion to have no hope of
succeeding by it than to be assured of succeeding
without it, and whether the doctrine of Greece and
Wisconsin or the doctrine of the physiocrats and
Benthamites will prove in the long run to be the best
for the stimulation of inventive thought and enterprise
and for the general advance of the community, is a
question I will not stop to discuss. This at least may
be said, that this particular form of State intervention
which the new principle has taken in the West has the
merit of associating all the citizens in a direct and
personal way with the university, making them feel it
to be their creation, arousing the liberality of the leg-
islature to it, and giving the whole State an interest in
its prosperity and efficiency.

There are, however, two risks incident to popularly
managed governmental control of all institutions of
teaching and learning, against which it is well to be
forewarned. Although neither you nor your sister
State universities may have yet encountered them,
they may some day threaten you, for popular manage-
ment is no guarantee against their appearance. 4

One of these is the possibility that a legislature, or a
governing authority appointed by a legislature, may
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carry politics into academical affairs, as politics have
been sometimes carried into those affairs in parts of the
European Continent where the university is an organ
of the State. Freedom is the life-blood of university
teaching. Neither the political opinions of a professor,
nor the character of the economic doctrines which he
holds and propagates, ought to be a ground for appoint-
ing or dismissing him, nor ought he to be any less free
to speak and vote as he pleases than any other citizen.
And though it is right and fitting that the State
should be represented in the governing authority
of a university which it supports, experience seems to
have proved that both the educational policy and the
daily administration and discipline of a university
ought as far as possible to be either left in academic
hands or entrusted to an authority on which the
academic element predominates.

* The other risk is one to which in our time most
universities are exposed, and State universities per-
haps even more than others. The progress of natural
science has been so rapid, the results obtained by the
application of science to all forms of industry and
to many forms of commercial exchange, have been
so wonderful, the eagerness of every man to amass
wealth and of every nation to outstrip its rivals in
commerce and material progress is so keen, that the
temptation to favour at the expense of other branches
of instruction those branches from which pecuniary
gain may be expected has become unusually strong.
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It is a temptation felt everywhere, in Europe hardly
less than here. We constantly hear men who are ready
to spend money freely on the so-called practical
branches of study, such as mining, agriculture, and
electrical engineering, disparage the study of theo-
retical science as unprofitable, while they seek to
eliminate altogether the so-called “humanistic” sub-
jects, such as philology, history, and philosophy.
This is a grave error. In the physical sciences the
discoveries of most practical importance have sprung
out of investigations undertaken purely for the sake
of knowledge, without any notion of those applications
to the industries and arts which were to be their ulti-
mate results. These it would indeed have been im-
possible to foresee. All we know of electricity, of those
chemical effects of light which have led to photography,
of those properties of certain rays in the spectrum
which have proved capable of being turned to such
admirable account in surgery, was discovered in the
pursuit of abstract science by men who were not think-
ing of practice or gain and most of whom gained little
except fame: from their discoveries. None of them
dreamed that the telegraph and the dynamo would
issue from their experiments any more than Napier
when he invented logarithms, or Newton and Leibnitz
when they gave us the differential calculus, were
thinking of how much these improved mathematical
methods would help the engineer in his calculations.
All sound practice must be rooted in sound theory, and
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the scientific thinking that leads to discovery must
begin in the theoretic field. ~Whatever a nation
achieves, whatever a university achieves, is the result
of patient observation, close reasoning, and, let me
add, of the love of knowledge for its own sake ; for
the man who is bent only on finding what is pecuni-
arily profitable will miss many a path at the end of
which there stands the figure of Truth, with all the
rewards she has to bestow. Just as any nation which
should force its children to narrow their energies to
purely gainful aims would soon fall behind its com-
petitors, and see its intellectual life fade and wither, so
any university which sacrificed its teaching of the the-
ory of science to the teaching of the practical applica-
tions of science would be unworthy of its high calling
and would handle even the practical part of its work
less effectively. The loss of a high ideal means the
loss of aspiration, of faith, of vital force.

In no country are these things better understood
than in Germany, to which I refer because she has
achieved so much in the extension of her commerce
and her industry. No country has been more suc-
cessful in the application of science to the arts, and in
none has the need for a wide foundation of abstract
scientific teaching been more fully recognized.

The planting and the development of these State
Universities and the hold they have acquired upon the
people of the State, are among the most cheering evi-
dences of the wisdom and capacity for good work of
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your new democracies. They have their defects, but
they are filled by the desire to help the common man
onward and upward, and to help him in the best way
by providing him with the amplest measure of knowl-
edge and mental training so that he may know how
to help himself. The peoples of the Western States,
most of whom have had no college teaching themselves,
show their sense of the worth of learning and culture
by the liberality with which they support these insti-
tutions and the pride they feel in their prosperity.

These States have made you, the professors and
students of their universities, their debtors. How can
you repay that debt, and what service can you, some of
you as professors remaining here, others as youthful
graduates going out into the world, render to your States
inreturn? In order to answer this question, let me
first ask another., What is it that the graduate has
received? What does he carry away with him as the
fruit of the days of study here? What will he remem-
ber forty years hence as the best things his university
has done for him? If I may judge of what you will
then feel from what I and my own contemporaries
feel as we look back, through a vista of more than
fifty years, to our happy Oxford days, you will then
say that your university bestowed on you two gifts of
supereminent value.

One was Friendships. The opportunities for mak-
ing congenial friendships are ampler in college life than
ever afterwards. Besides the familiar intercourse of
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the class room, and on the campus, and wherever stu-

-dents meet together, the acquiring of knowledge in
company is itself a foundation for sympathy. Joint
study becomes a bond. To have the same tastes,
to enjoy the same books, to work side by side in the
laboratory, to help one another in difficulties, to argue
out one’s differences of opinions, to be inspired by the
same ideals and confide them to one another, these are
the means by which young men best enter into one
another’s hearts and hopes, and form ties, which, last-
ing as long as life itself, may be a source of joy until
the end.

The other gift was the delight in Knowledge, a
sense of how much there is to be known, of the vast
horizon that is ever widening as one goes on learning,
of how with each one of us the enlargement of per-
sonal knowledge seems only to enlarge the sense of the
regions of mystery beyond that horizon. With this
delight there goes also a perception of the invaluable
help which real knowledge, accurate, thorough, duly
arranged and systematized, can render to each man
and each community in dealing with the facts of every
situation. And with the joy in knowledge there ought
to go, and in the minds of all who really enjoy knowl-
edge there will go, the love of Truth. Devotion to
truth, loyalty to truth under all temptations, is the in-
tellectual conscience of the man of learning and the
man of science; and to create it is the chief aim for
the sake of which universities exist. If your univer-
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sity teaching and life have not taught you that, they
have left the main thing undone.

Is there then not a way in which you as university
men going out into the world can repay to your Alma
Mater and to your State the debt you owe them?
We live in an age when difficulties thicken upon us,
when, in spite of the dissatisfaction so frequently ex-
pressed with the existing methods of government, new
work is being constantly thrust upon governments,
when the strife of labor and capital and the social un-
rest that growls and mutters all around us make it at
once more necessary to determine what justice requires
and harder to persuade any section of the community
to recede from its claims. Never was there a more
urgent need either for applying every kind of knowl-
edge to the solution of these problems, or for trying
‘to seek the solution in a spirit free from all prejudice
or bias. Your university studies have taught you
both to realize the worth of thorough and systema-
tized knowledge and to moderate the vehemence of
partisanship by a disinterested devotion to truth.
Thus you can contribute to the community of which
you are citizens three things. One is the spirit of
progress, which is hopeful because it is always seeking
to better things by knowledge and skill. Another is
the spirit of moderation, cautious because it resists
the temptations of party passion, or the impulse, often
honest enough, to grasp at the first hasty expedient for
removing admitted evils without considering whether
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that may not involve other evils just as great. And
the third is the love of truth, which, when it is strong
enough, will help a man to overcome the promptings
of personal ambition or the baser lures which the
power of selfish wealth can offer.

It has sometimes been claimed for the University
that it is the mind of the State, or at least the organ
which the State may employ to examine and think
out the problems the State has to deal with. That
may be too large a claim. But I am speaking now
not so much of the university as a body of men
organized in an institution dedicated to teaching
and research but rather of those children of the uni-
versity who go forth from it into the world, preserving
the real academic spirit through the whole of their busi-
ness or professional careers, furnishing skilled leaders
in political and social movements, and forming the pub-
lic opinion of the whole community by which nation and
State, more truly here in America than anywhere else
in the world, are led and ruled. Upon these citizens
comes with special force the call to translate into real-
ity that noble ideal of an educated democracy, reason-
able and just because it is educated, which the people
of America have long ago set up for themselves, and
towards which, through many obstacles, they are stead-
ily and surely moving.
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My only justification for appearing here to say a
few words in honor of the illustrious artist you are
met to commemorate is the fact that Augustus Saint-
Gaudens was born in Ireland and of an Irish mother.
I will not dispute with my friend and colleague the
Ambassador of France how much of his artistic genius
is due to Ireland, and whether it bears the stamp of the
Gallo-Roman branch or of the Gaelic branch of the
Celtic race. But all of it that can be deemed possibly
attributable to Ireland I am going to claim for Ireland,
and that for a special reason. Ireland has, as all the
world knows, given to the British Isles, and also to
this country, a great number of men famous in litera-
ture, famous in science, famous in war, famous in gov-
ernment. What would you have done in the United
States without Irishmen to manage your affairs of
State? But in proportion to the genius her children
have shown in other directions, Ireland has given to
the Fine Arts, as even her admirers must admit, com- .
paratively few men of first-rate eminence, and this is
the more remarkable because the ancient Celtic work
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of the churches and monumental crosses of Ireland is
full of richness and beauty. So desiring to secure for
my island all the artistic honours possible, I must claim
Saint-Gaudens for it. I had intended to have dwelt
upon the inspiration which he derived in his early
years in Dublin from the picturesque and romantic
scenery which surrounds that ancient city, but, unfor-
tunately, I committed the fault —unpardonable in a
man with some experience in these matters, and a fault
which I hereby warn you against — of trying to verify
my facts by reference to the original authorities, and I
found that Saint-Gaudens quitted Dublin at the age
of six months. So I must fall back upon that native
quality which he drew from his Irish mother.

I will not attempt, after what has been said by
previous speakers, and especially after that analysis of
his genius, at once vigorous and delicate, which was
given by the President of the United States, to fix the
place which Saint-Gaudens holds among those who
. have adorned the splendid art of sculpture, an art
which has, ever since the great Italian masters died
out nearly four centuries ago, held in the field of mod-
ern achievement a place that seems small when we com-
pare it with that supremacy yielded to it in the artistic
production of the ancient world, and which it almost
regained in Italy during the fourteenth and fifteenth
centuries. Among those men who stand preéminent
in sculpture since the death of Michael Angelo, the
highest renown seems to have fallen to the Italian
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“anova and the Icelander Thorwaldson, and it came
to these two not so much through any new creative
quality they revealed in plastic work or any personal
-originality that shone out in their own conceptions, as
by the fact that they reproduced the kind of beauty
and the type of artistic thought which inspired the
art of the Greeks. Thus admirable as is the genius of
both, they seem to us to be revivifying, so far as
moderns can, the manner of Greece rather than to
have renewed those traditions of the grand style of the
Renaissance whose latest expressions are to be found
in the marvellous figures of the Laurentian chapel at
Florence and in those which stand around the tomb
of the Emperor Maximilian at Innsbruck.

Without venturing into the dangerous field of theoriz-
ing about art or attempting to indicate the elements
that go to the making of its highest forms, I suppose
we may all agree in thinking that there are in
sculpture three more or less distinctive kinds of excel-
lence. There is the excellence which consists in the
faithful reproduction of nature; there is the excel-
lence in which we admire pure beauty of form and
line; and there is the excellence which makes its
special appeal to the imagination of the beholder be-
cause it proceeds from the imagination of the artist
himself. When he has the power of speaking to our
intellect and emotions straight out of his own mind,
he enables us to realize not only how the subject
presented itself to his thought, but what was really



176 UNIVERSITY AND HISTORICAL ADDRESSES

the deepest and most essential thing in his subject
itself. If the subject be a person, he reveals the in-
nermost nature of the man portrayed.  Ifitisa scene,he
brings out the true and permanent meaning it will have
for the long Hereafter. To possess any one of these ex-
cellences in high measure is to be great. To possess
all three in such measure is to attain perfection. Au-
gustus Saint-Gaudens, we may probably agree, stood
pre€minent in the third, His highest gift was his power
of imaginative conception. As all the great men
thathaveleft their mark in the world of affairs have been
great by combining the power of thinking with energy,
promptitude, and courage in action, so all the men that
have been great in the fields of literature and art have
been great by combining the power of thinking with the
power of feeling, that is, the capacity of receiving and
giving out an emotional impression. Now what most
strikes us in Saint-Gaudens’ works is that, whatever
else we find, we find an intense and profound power of
thinking combined with an equal power of feeling.
Look around upon these works in this room. Does he
not seem to you, whenever he approached a subject,
be it a man or an incident, to have sat down and medi-
tated, slowly and patiently, until he had discovered for
himself exactly what lay at the foundation of the man’s
character or what it was that struck the deepest chord
of human nature in the incident? Then, pervaded
by this thought, he set himself to represent and ex-
press that which belonged to the man or to the inci-
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dent, and he did express it with an unerring accuracy
and a rarely equalled power. This accuracy was due
to his possessing, along with high ideals, a patience
that grudged no pains. He kept some of his works
for years in his studio after others had thought them
complete, touching and retouching them till they were
brought nearer to the standard of perfection he had
set up. One of his disciples remembers a day when
in modelling an arm for a figure he moulded and threw
away more than twenty attempts to get in the clay
exactly the shape and contour he desired. '

Think of any one of his greatest works. Look at
that noble statue of President Lincoln in the park at
Chicago, in which the grandeur of the man transforms
and triumphs over all those difficulties and defects
which the figure and the clothing presented and which
might have appeared inconsistent with Hellenic ideas
of beauty and grace.

Think of that solemn and majestic figure of Sorrow
in the Rock Creek Cemetery here at - Washington
which seems by mere form and posture to have suc-
ceeded in expressing what has seldom been expressed
by sculptor or painter, though the greatest masters of
music have been able to express it through sound. It
touches us like a requiem by Mozart or one of those
pieces of Chopin in which the very soul of sadness
seems to speak through the chords. :

Think of that infinitely pathetic figure of the young
hero of New England, Robert Shaw, as you see him

N
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in the bas-relief on the border of Boston Common —
the young hero of New England riding calmly to his
fate at the head of his soldiers, soldiers of another race
just delivered from slavery. The shadow of death
rests already upon him.

Sed nox atra caput tristi circumvolat umbra.!

When you think of works like those, in which the
loftiest imagination has been accompanied with the
most finished grace of execution, you feel how great
a genius it has been the privilege of your age to pos-
sess in the artist whose memory we have met to
honour.

The danger or the weakness which is sometimes
found to accompany this power of imaginative expres-
sion is that it is apt to lapse into something extrava-
gant or sensational. Nothing was farther from Saint-
Gaudens. In that respect he had the balance and
self-restraint, as well as the fine sense of beauty and
measure, which belonged to his Greek masters. Itisby
that, we may believe, — by the power of imaginative
conception and expression, combined with calmness and
self-restraint, — that he will live in the admiring mem-
ory of all who love and prize art in every country.
Most of all will he live in America, which did not, in-
deed, give him birth, but which received him as a
child, which helped him, which cherished him, which
recognized his gifts as though he had been one of her

¥ Aeneid VI, of the young Marcellus.
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own children, which gave him those noble subjects from
her own history with which his name will always be
associated. He deserves to be remembered forever
among you as one of the artistic glories of your
country.
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My first duty is to thank you for the way in which
you have received the toast to which I am desired
to respond. I was touched by the simple manner
in which your President gave the toast, “The King.”
He gave it in the same way in which it might have
been given in A.D. 1759 in the North American colonies,
when all patriotic hearts were swelling with pride at
the news of the victory won by Wolfe on the Plains of
Abraham and the winning of all North America for the
benefit of those colonies. A good deal of water has
flowed under the bridges of the Potomac since 1759; but
things have got back, so far as relates to spirit and sen-
timent, to what they were just one hundred and fifty
years ago, and I hope and believe that under this new
order of things, when this gigantic Republic has for
more than a century and a quarter managed its affairs
in this continent in its own way, and when for nearly
a century undisturbed peace has existed between Great
Britain and the United States, the ties of sentiment, .
feeling, and affection which unite the two branches
of the ancient stock are, and will remain, as deep and
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as strong as ever they were in the days of political
union.

It is a pleasure to be the guest of the American
Institute of Architects. I have always, as a humble
layman, not understanding the principles and methods
of the splendid art which you practise, but admiring its
results, felt a very keen interest in your profession,
and have thought it must be one of the most agreeable
professions that a man could enter. There is, of course,
one drawback connected with it — that vexzation which
an architect must experience when his beautiful designs
for a building, grand in its lines and refined in its
ornament, are frustrated by the unresponsive taste-
lessness and tame ideas of the person for whom the
building is to be erected and who probably prefers
internal comfort to external beauty. That must be
often a source of sore disappointment to you. But
after all, every profession has its drawbacks. Quisque
suos patimur Manes. In my own,profession, that of
the law, it does sometimes happen that the most elo-
quent speeches which are directed to secure the acquittal
of a guilty man are neglected by a stupid jury. It does
sometimes happen in the profession of medicine that a
person whose malady has been pronounced incurable by
a skilful practitioner subsequently recovers, and that
his recovery is attributed not to the skill of the physician
labouring against hope, but to the strength of the
patient’s constitution. It sometimes happens in the
profession of the journalist that the efforts which the
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reporter who interviews a criminal makes to obtain
absolute accuracy about the details of the crime are
not successful, and that he does not even get credit
for the strenuousness of those efforts. And I confess
it is a serious drawback to the profession of the poli-
tician and legislator that one-half of his time and effort
is apt to be spent, not in securing the passing of good
laws, but in preventing the passing of those laws, be
they good or bad, which the opposite party seeks to
pass.

You, gentlemen (I am reminded of this by my
reference to the transitory character of a great deal of
the work politicians do), have one satisfaction which
belongs to.you, as compared with some of those other
professions I have referred to. It isthis: You do attain
asolid, visible, tangible result. You produce something.
There is the building. It stands there for the world
to look at, and for yourself to admire. It stands; it
continues to serve some useful purposes; it is there as
something definitely attained and effected; and if after
some fifty or sixty years faults in the construction
cause it perchance to totter and fall, by that time it
will have been forgotten who was the architect; and
as for yourself, you will not suffer from any criticism,
because you will be elsewhere, and will no doubt be
enjoying a happiness sufficient to make you entirely
indifferent to criticism.

So I come back to the conclusion that you are, on
the whole, fortunate in your profession. And you have
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one other great advantage. You are following a pro-
fession, the study of which, pursued in an @sthetic as
well as scientific spirit all your life through, and con-
sisting largely in examining the masterpieces of archi-
tecture that have been erected before our own time,
and in our own time, is in itself altogether profitable
and delightful.
Now, I cannot honestly say that the whole of the
“study of the law is enjoyable. In every system of
law there is much that is artificial. The system of pro-
cedure is full of dreary technicalities which sometimes
obstruct the march of justice. Statutes contain many
arbitrary rules. There are cases which establish prece-
dents that have to be followed because the decision was
so given, although we think them opposed to sound prin-
ciple. But you are not hampered in any such way.
You have to follow principles based on science, and
canons of taste which have been, for the most part,
settled by the practice of the greatest among your
predecessors, while nevertheless leaving ample scope for
your own sense of beauty in their application to the ob-
jects of the building and the conditions of the spot in
which it is to be placed. A large part of your training
consists in the study of the noblest works erected by
men of genius in earlier times. In the study of those
which remain from antiquity in Egypt, Greece, and
Italy, and in the study of the far greater number pro-
duced in the Middle Ages and during the Renaissance
in many parts of Europe, you have an ever fresh
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and undiluted source of pleasure. I can remember no
happier days than I have spent,—and I am sure they
would have been still more happy had it been my good
fortune to possess a special and technical knowledge of
your art,—in examining and sometimes trying to
sketch old churches and old castles and old city walls
and municipal buildings and palaces, especially in the
cities of Italy and Spain. One can hardly think of
any higher or keener enjoyment than lies in seeing
what man has done in the effort to combine beauty
and convenience in buildings meant to endure, and in
following by the light of history the progress of archi-
tecture from Greek and Roman days down to the
eighteenth century, as one sees that progress in Italy,
France, Spain, Portugal, Germany, and Britain. To
this I may add that your art has a special claim upon
all who love the past, because it is, more than any
other art, the sister and interpreter of history. There
is nothing that helps so much to a comprehension of
history as the study of the buildings of a country. In
them you see how men faced the conditions of their
life; you see exactly what they needed in the way of
defence and in the way of comfort; you see what form
of structure and what internal arrangements the usages
of religion prescribed for houses of worship; you see
by tracing the type of buildings in each particular prov-
ince or district of a country what were the racial, politi-
cal, and cultural influences that operated upon that
district at the time when the building you are studying
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was erected; and you are able, in a word, to make the
buildings of a country illustrate its history and make
its history explain the buildings. Someone ought to
write a manual of travel for those who visit civilized
countries, such as the Manual Francis Galton, compiled
for explorers in wild countries thirty years ago; and
in such a manual there might well be allotted to the
elements of architectural history a chapter sufficiently
full to enable 'an intelligent observer to find pleasure
in the study of buildings as well as of Nature. Itisa
pleasure which has this advantage, that one can hunt
up buildings both in city and in country, whereas in
the city one can pursue no branch of natural his-
tory other than the discovery of microbes.: I doubt if
there is anything which could be better done for a stu-
dent of history than to send him on an architectural
tour through France, for instance; make him learn to
comprehend the Northern, Eastern, and Southern types
of building, and to distinguish between the subdivisions
of these types, and to comprehend what were the influ-
ences that gave one character to the churches of Lorraine
or of Burgundy, let us say, and other characters to those
of Provence or Aquitaine. How interesting it is to com-
pare the Romanesque of Germany with the more gener-
ally graceful Romanesque of France and the perhaps
almost more perfect work of the same age in the
churches of such a Spanish city as Avila. Everywhere
the buildings interpret the age and the age interprets
the buildings.
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When one thinks of all the exquisite monuments of
architectural genius which adorn such a country as
Italy or France, one has to remember that they repre-
sent the accumulated ingenuity and skill and labour
and taste of many generations of men. No one of
those generations of men ever had such opportunities
as architects both here and in England have during
the last sixty years enjoyed. It is true that artistic
designers of the last sixty years have not had quite so
free a field as we assume that your predecessors had in
~ the Renaissance, because they have been more ham-
pered by committees, boards of trustees, municipal
councils and other authorities who cannot realize, as
did Lorenzo the Magnificent at Florence or King John
IIT of Portugal, or other equally large-minded princes,
that the great architect ought to have carte blanche
for the building he has planned. But, except as re-
spects that difficulty, you have enjoyed in this country,
and in western Europe also, extraordinary opportunities
during more than half a century of economic prosperity.
Never, I suppose, was there a time when so many
edifices, and so many large and important edifices,
were erected, when there was so general an interest in
building, and when so much money was lavishly
spent in bricks and mortar. In England we de-
veloped some seventy years ago a sudden access of
zeal in ecclesiastical matters which not only covered .
~ the outskirts of our growing cities with new churches,
but set people to the repairing of old churches. And I
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grieve to have to confess that this zeal has in one way
worked for evil rather than good. We have committed
a crime which you here could not commit-— I hope
that even if the opportunity had presented itself, you
would not have committed it, but have resisted the
temptation. Anyhow, the opportunity did not come to
you; and to us it did come, and we, purely from want
of thought, yielded to the temptation. We have been
restoring not only some of our cathedrals, but many of
our ancient parish churches,—of which there were
.more that had come down untouched from before
the Reformation of the sixteenth century than any
other country could boast,—and having sometimes
restored them almost out of recognition, we have un-
fortunately obliterated a great deal of the history that
was written in those churches. - The same thing has
happened in France, but not so widely, because not so
much interest has been taken there in the parish
churches. Some of the French éathedrals, however,
have suffered more seriously than any English cathe-
dral. The vast and splendid cathedral church of
Perigueux, probably the grandest building of Byzantine
character north of the Alps, has been so transformed
by restoration that it is practically impossible to
discover the features it had half a century ago. As
regards England, it was not till after much irreparable
harm had been done that between twenty and thirty
years ago an enlightened band of scholars and artists,
the most energetic and conspicuous of whom was
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the poet William Morris, took the field and exerted
themselves to rouse the public and to stop, as far as
possible, the process of transmogrifying an old church
into something that was neither new nor old, but a hope-
less jumble. The work of ruin has now been checked,
but the harm already done is a calamity to weep over.
Here you bave not had ancient buildings to injure, and
historical feeling has made you spare most of the build-
ings that possessed any sort of interest and dated
more than a century back.

This, however, is a digression. I return to the main
subject by observing that neither in England nor any-
where in western Europe has full use been made of
the opportunities for the display of original genius in
architecture which the expenditure of vast sums of
money on the erection of an immense number of build-
ings provided. We have not succeeded there, nor any
more do architects in Germany or France seem to have
succeeded, in evolving anything that can be called a
new style distinctive of our age. When we look back
upon every century from the end of the eighteenth to
the beginnings of the West European Romanesque type
of building in the tenth or eleventh century, we see that
the buildings of almost every age show something that
is characteristic of the time, some forms which at once
denote to us the date of the work." But if we look at
the work of our own and of the last century — and the
same thing is as generally true in France and Germany
as in Britain — we see a motley array of all sorts of
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different styles, from the eleventh century to the eigh-
teenth. I speak chiefly of ecclesiastical architecture,
for of course in private residences and municipal
buildings some styles are less convenient for practical
purposes than others. Efforts are sometimes made
to combine the features of different styles, but this
eclecticism is seldom successful, and the total result
in beautiful and impressive buildings is not worthy of
the amount of knowledge and pains that has been
devoted to the work as a whole and of the amount of
money that has been spent upon it.” Some fine things
have been produced, but few in proportion to the
whole.

Neither have you here in the United States developed
any characteristically American style of building since
the so-called “colonial” type of pre-Revolutionary
days. There is no style distinctive of the different
sections of the country, except a few traces of Spanish
work in Santa Fe (in New Mexico), and here and
there in California, and a touch of French influence
in the older parts of New Orleans. Nowhere in the
western world does one find any parallel to the long
architectural history of Europe or of India. Even
in Spanish America, where people built from the first
in stone, whereas your ancestors built in wood, there
is little variety. Nearly all the churches and public
buildings vary but little from the prevalent sixteenth
century type which the Spaniards brought with them

-from Europe. Will this be always so, or will you of



ARCHITECTURE AND HISTORY 193

the New World, after two, three or four centuries, de-
velop one or more styles characteristic of America,
and offer to the historians of a still distant future a
field of study like that which the Old World presents
to us now?

Here in the United States you seem to have made
one new departure in which you have gone ahead
of us Europeans. Your designs for houses in cities,
and perhaps even more for suburban houses and sea-
side cottages, have more variety, more freshness, more
charm than the designs of those descriptions have in
most parts of Europe. You have certainly made more
use in cities of some of the earlier medieval forms of
architecture than we have succeeded in doing in Eng-
land, and in that respect your recent work may
show more originality than ours does. But still, you
would probably agree that you have not yet succeeded
either in inventing a new style, which perhaps may
(for all we laymen know) be impossible, — for, after
all, the possibilities of invention are limited, — or
in so combining and harmonizing some of the features
of different styles as to make one which shall be dis-
tinctive of the nineteenth or twentieth century. Now
that is just what the students of history would be now
looking out for and longing for, if there were grounds
for expecting it. Three or four hundred years hence,
when the student follows the course of the develop- -
ment of architecture from the tenth century to his

own time, he will find, as he descends the stream of
o
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time to the eighteenth, that there is a regular succes-
sion of forms of construction and decoration, and that
he can approximately fix the date of a building by its
general style and structure as well as by its mouldings
and its ornaments. But when he comes to the
nineteenth century he would be completely at a loss.
He will find that of three churches erected about the
same time, one was designed to reproduce the style of
the twelfth century, another that of the fifteenth, a
third that of the seventeenth. So the historically
minded layman feels, whe