
GOVERNME T OF MAHARASHTRA 

Manual· of Land Acquisition 
FOR 

STATE OF BOMBAY 

• 

·written. by 

F. G. l-IARTNELL NDER 0 , M .. ( xon.), I .C. 
Cnm mi sinner of . r ll kmen t , t'lc., nnd Director of T.and Re ords 

[Corrected up to 31st December r¢ 8j 

" "'" in lndla by the :vran::~ger, Co\ernment P and Book Depot, N:~gpur, 
d Published by t he D ilre tor. oycmment Puin ting and ' tationery, 

:\ Iahar.~sbtrn 19~~ ', ~mhay· 4. 

( Price.-Rs. 4 ·45] 



GOVERNMENT OF MAHARASHTR.A 

Manual of Land . Acquisition 
FOR 

STATE OF BOMBAY 

writ.ten by 

F. G. HARTNELL ANDERSON, M.A. (Oxon.), I.C.S. 
Commissioner of Settlements, etc., and Director of Land Records 

[Corrected up to ~1st December 1968} 

* 
NAGPUR 

GovE&.'IMENT PRESS 
1970 



First Edition 1918 
Second Edition 1926 
Third Edition 1936 
Fourth Edition 1941 
(Reprint) 1949 
(Reprint) 1955 
(Reprint) 1960 

(Reprint) r¢3 
(Reprint) 1970 



PREFACE 

The scope of this work, as explained in paragraph I, hardly falls within 
the definition of a Manual, if one understands thereby a set of condensed 
rules, put up in alli easily portable size. Most of our so-called Manuals are, 
as this work is, in reality very comprehensive treatises compiled from the 
special point of view of the departmental officer. 

2. When I am mainly reproducing the orders of Government and plain 
inferences from the text of the Acts and rulings, I have used larger type: 
when I am weaving my own tissue, doubtless out of authentic material but 
still in my own language and form, the type is smaller. Though published 
t•y order and with the approval of Government, no one will deem Govern
ment bound by any opinion, interpretation, or criticism, which I have 
thought fit to embody. The language used does not I believe any where 
leave room for doubt as to the passages in which I am giving my own 
opinions or suggestions, and those in which I am reciting definite Standing 
Orders. 

3. A work of this type is by no means finished when published. It will 
be continuously revised, and will. I trust, remain alive in the sense of 
constantly assimilating itself to new requirements. Any suggestions to 
expand, modify, or correct the present text will always be welcomed by 
me or my successors in the task of its maintenance. Except the chapter on 
Valuation, most of the work is naturally a compilation in which I have 
used much the same materials as previous commentators. The Valuation 
chapter has benefited by the expert and patient criticism of Mr. A. E. 
Mirams, F. S. I., F. S. A., Consulting Surveyor to Government, so that 
some of it may almost be said to be our joint work, though naturally not 
in the form in which he would have expressed it. I am also much 
indebted to Sir Stanley Batchelor, now Chief justice of Bombay, for kindly 
reading the proofs of the portions in which matters of law are discussed, 
and for valuable suggestions and criticisms. 

4.. Some wiil think the work too long and too detailed ; others will find 
it cursory and incomplete. I have had to steer the best course I could 
l1etween these two dangers. The Manual is not recommended as a suitable 
book to learn by heart for an examination ; and it is not intended for the 
purely rule-of-thumb worker. But if all officers having to deal with 
acquisition cases become acquainted with its arrangement and principles, 
and turn to it for any details th_ey want in the course of their work, it is 
my earnest hope that it will not fail them. 

F. G. H. ANDERSON. 



SECOND EDITION 

Since the first edition in 1918 not only has the imprint been exhausted 
but we have had important legislative additions to ottr Acts, in directions 
anticipa.ted in the first edition. In this second edition those Acts are now 
included and the Rules which the Local Gov'ernment has approved to give 
c.:ffect to the wishes of the Government of India. 

One of my chief difficulties has been in deciding where to place each 
point and ruling. The work has been la;d out according to the logical 
sequence in time of the stages of procedure ; and, therefore, single subjects 
such as Tenants or Rights of Way tend to get scattered. I have done my 
best to reunite them by cross references to the paragraphs in which they 
occur. 

Though there is no index, the table of contents has been so drawn that 
it is believed adequate to the discovery of any matter desired. 

F. G. H. ANDERSON. 
PoONA, JULY 1926. 

THIRD EDITION 

The second edition being exhausted, this third reprint is published with 
all orders, rulings and legal decisions brought up to date. Valuable 
suggestions for improvement were received from Collectors and Commis
sioners. These have been accepted as far as possible, and incorporated in 
the third edition. In particular, a text of the Land Acquisition Act, 1894, 
and an alphabetical index have been added to this Manual. 

N. A. F ARUQUI, 
Under Secretary to the Government of Bombay, 

. Revenue Department. 
BoMBAY CASTLE, 27rn AucusT 1936. 

FOURTH EDITION 

This n.ew edition incorporates all the issued corrections and subsequent 
orders and legal opinions. It also includes new and revised agreement and 
notification forms. Only such additions and emendations have been made 
as are requisite for the bringing of the Manual up to. date. In qther respect 
the text remains intact and contains no personal views o~her than those of 
Mr. Anderson. The revision was carried out by Mr. V. L. da Cunha., 
Assistant Secretary to Government, Revenue Department. 

The preparation of the fifth edition has been entrusted to Mr. M. J. 
Desai, I. C. S., at present Settlement Commissioner and Director of Land 
Records, to whom all suggestions for the enlargement or. revision of the· 
text, in the manner experience may show to· be desirable,. should be sent. 

· R. F. KEITH, 
Under Secretary to the Government of Bombay, 

Revenue Department. 
Bo:-.m.w CAsTLE, 25m SEPTE.."\IBER 1941. 
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ABBREVIATIONS 

(I) The term "applicant" is used throughout to indicate the Depart· 
ment of Government, or officer, or Local Body, or Railway Company, etc., 
moving for the acquisitioru of the land. 

(2) The terms "acquisition," "award," "notification," "payment," 
'"proceedings," and so on must always be understood to be qualified by the 
term "under this Act." 

(3) The sections quoted (e.g. 'Sec. 9) means sect:ons of the Land Acquisi
tion Act, unless another Act is named. 

Resolutions of Government are quoted by (1) a letter indicating the 
Department, (2) the No. of the Resolution, (3) the last two figures of the 
year, all enclosed in a bracket thus: (J. 777--0i) means Judicial Deparment 
Resolution No. 777 of 1907. 

In quoting Law Report, the abbreviations generally familiar are used. 

Acqn(s) 
A. G. 
A.O(s) 
A. S. 
Born. H. C. 
B. G. G. 
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L.B. 
L. F. 
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Acquisition(s). 
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Commissioner(s) (of Divisions). 
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Compensation. 
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Government( s ). 
Government of Bombay. 
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Land Acquisition. 
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Local Fund. 
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Land Revenue Code. 
Land Revenue Rule(s), 
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Non-agricultural. 
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Present value. 
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P. \\'.D. 
Rev. 
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Ry(s). 
8. F. 
S. No.(~) 
s. s. 
Supdg. Engr. 
X. N(s) 
Y.P. 

Public Works Department. 
Revenue~ 
Remembrancer of Legal Affairs. 
Railway(s). 

· Sinking Fund. 
Survey Number(s). 
Secrtary of State for India. 
Superintending Engineer. 
Executive Enginner(s). 
Years' purchase. 
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THE LAND ACQUISITION ACT, 1894. 

(Act No. I of 1894Y 

[2nd February 1894.] 

Amended by Act 9 ot 191 0. 
Amended by Act 4 of 1914. 
Amended by Act 10 of 1914. 
Amended by Act 17 of 19 I 9. 
Amended by Act 38 of 1920. 
Amended by Act 19 of I 921. 
Amended by Act 38 of 1923. 
Amended by Act 16 of 1933. 
Adapted and modified by the Government of India (Adaptation of Indian Laws) 

Order, 1937. . 
Amended by Act I of I 938. 
Adapted and modified by the Indian Independence (Adaptation cf Central Acts 

and Ordinances) Order, 1948. 
Adapted and modified by the Adaptation of Laws Order, 1950. 
Adapted and modified by the Adaptation of Laws (No.2) Order, 1956. 
Amended by Act 31 of 1962. 
Amended by Act 13 of 1967."" 
Amended by Born. I 8 of 1938. 
Amended by Born. 20 of 1945. 
Amended by Born. 4 of 1948. 
Amended by Born. 35 of 1949. 
Amended by Born. 27 of 1950. 
Amended by Born. 35 of 1953. 
Amended by Born. 8 of 1958. 
Amended by Born. 12 of 1958. 
Amended by Mah. 38 of 1964. 
Amended by Mah. 24 of 1965. 

An Act to amend the law for the acquisition of land for public 
purposes and for Companies 

WHEREAS it is expedient to amend the law for the acquisition of land needed 
for public purposes and for Companies and for determining the amount of com
pensation to be made on account of such acquisition ; It is hereby enacted as 
follows:-

PART I. 

PRELIMINARY, 

1. (1) This Act may be called the Land Acquisition Act, 1894 ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, p. 32 for Report 
of the Select Committee, see ibid., 1894, Pt. V, p. 23; and for Proceedings in Council, see ibid, 1892, 
Pt. \'1 p. 25, and ibid, 1894, pp. 19, 24 to 42. 

For mo.i:fications in this Act to make prO\·ision for the acquisition of land in municipal area, see 
the ~Jgpur Improvement Trust Act, 1936 (C. P. and Bcrar Act, 36 of 1936), s. 61 and Sch. 

•For validation of certain acquisitions sees. 4 of Act 13 of 1967. 

Short titlo. 
extent and 
commence• 
ment. 
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(2) It extends to 1[the whole of India txcept '[the territories which, imme
diately before the I st November 1956, were comprised in Part B States]] 
3

( other than the Hyderabad area of the State of Maharashtra] ; and 
(3) It shall come into force on the first day of March 1894, "[but in the 

Hyderabad area of the State of Maharashtra it shall come into force on such 
5day as'is appointed under sub-section (3) of s~ction I of the Land Acquisition Mah. 
[l\laharashtra Extension and Amendment) Act, 1964]. XXX 

2. [Repeal] Rep. partly by the Repealing and Amending Act, 1914 (X of 1914), vpi 
s·3 and Schedule II, and partly by the Rttpealing Act, 1938 (I of 1938), s. 2l964. 
and Schedule. 

Definitions, 3. In this Act, unless there is something repugnant in the subject or context,--
(a) the expression "land" includes benefits to arise out of land; and things 

attached to the earth or permanently fastened to anything attached to the earth; 
6[(aa) the expression "arable land" means land fit for cultivation, whether in 

fact cultivated or not ; and includes garden land ;] 
(b) the expression "person interested" includes all persons claiming an interest 

in compensation to be made on account of the acquisition of land under this Act ; 
and a person shall be deemed to be interested in land if he is interested in an 
easement affecting the land ; 

(c) The expression " Collector" means the Collector of a district, and in
cludes a Deputy Commissioner and any officer specially appointed by the 
'[appropriate Government] 8[or by the Commissioner] to perform the functions 
of a Collector under this Act ; 

(d) 9( the expression " Court " (except in sub-section (3) of section 18) 
means] a principal Civil Court of original jurisdiciton, unless the '[appropriate 
Government] has appointed (as it is hereby empowerd to do} a sp(cial judicial 
officer within any specified local limits to perform the functions of the Court under 
this Act; 10[and shall in relation to any proceedings under this Act, include the 
Court of a Civil Judge (Senior Division) to which the principal Civil Court 
may transfer any such proceedings;] · 

(e) the expression" Company" means a Company registered under the Indian 
Companies Act, 1882,11 or under the (English) Companies Acts, 1862 to 1890, VI f 
or incorporated by an Act of Parliament 12[of the United Kingdcm] or ' 3[by 188Z. 
an Indian law], or by Royal Charter or Letters Patent 14[and includes a society 
registered under the Societies Registration Act, 1860, and a registered society ~I 
within the meaning of the Co-operative Societies Act, 1912] 15[or any other law J880. 
relating to co-operative societies for the time being in force in any State ;] g IJ. 

1 These words were substituted for the words " all the Provinces of India" by the Adaptation 
of Laws Order, 1950. 

2 These words and figures were substituted for the words" Part B States" by the Adaptations 
of Laws (No. 2) Order, 1956. · 

3These words were inserted by Mah. 38 of 1964, s. 2(a)(i). 
4These words, brackets and figures were added ibid, s. 2{a)(ii). 
57th day of December 1964(vide G.N.,R. & F.D., No. LQN,I062/92601-H,dated 26th November 

1964) 
6 This clause was deemed a:ways to have been substituted by Mah. 24 of 1965, s. 2. 
7 These words were substituted for the words "Provincial GOvernment" by the Adaptation of 

Laws Order, 1950. 
I'> These words ·were inserted by Born. 8 of 1958, Sch. 
9 These words were substituted by Mah. 38 of 1964, s. 3(a). 

10 These words were added by Born. 35 of 1953, s. 2(i). 
11 See now The Companies Act, 1956 (I of 1956). 
u These v.-ords were inserted by the Adaptation of Laws Order, 1950. 
13 These words were substituted for the words "of the Governor-General in Council" by the 

Government of India (Adaptation of Indian Laws) Order, 1937. 
14 These words and figures were inserted by Act 17 of 1919, s. 2. 
15 These words were added by Act 31 of 1962, s. 2. 
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'[(ee) the expression" appropriate Government " means, in relation to acqui· 
sition of land for the purposes of the Union, the Central Government, and, in 
relation to acquisition of land for any other purposes, the State Government ;] 

(/) the expression " public purpose " includes-

2[(1) the provision of village sites in district in which the 3[appropriate 
Government] shall have declared by notification in the Official Gazette that 
it is customary for the Government to make such provision ; 4 [ and 

(2) the acquisition of land for purposes for the development of area from 
public revenues or some fund controlled or managed by a local authority and 
subsequmt disposal thereof in whole or in part by lease, assignment or sale, 
with the object of securing further development ;] 

(g) the following persons shall be deemed persons " entitled to act " as and · 
to the extent hereinafter proYided (that is to say)-

trustees for other persons beneficially interested shall be deemed the persons 
entitled to act with reference to any such cast:, and that to the same extent 
as the persons beneficially interested could have actedif free from disability; 

a married woman, in cases to which the English law is applicable, shall be 
deemed the person so entitled to act, and whether of full age or not, to the 
same extent as if she were unmarried and of full age ; and 

the guardians of minors and the committees or managers of lunatics or 
idiots shall be deemed respectively the persons so entitled to act, to the same 
extent as the minors, lunatics or idiots themselves, if free from disability 
could have acted : 

Provided that-

(i) no person shall be deemed "entitled to act" whose interest in the 
subject-matter shall be shown to the satisfaction of the Collector or Court to 
be adverse to the interest of the person intere ted for whom he would other
wise be entitled to act ; 

(ii} in every such case the person interested may appear by a next friend 
or, in default of his appearance by a next friend, the Collector or Court, as 
the case may be, shall appoint a guardian for· the case to act on his behalf 
in the conduct thereof ; 

(iii} the provisions of Chapter 5XXXI of the Code of Civil . Procedure 
shall, mutatis mutandis, apply in the case of persons interested appearing 
before a Collector or Court by a next friend, or by a guardian for the case, 
in proceedings under this Act ; and 

1 This clause was inserted by Adaptation of Laws Order, 1950. 
2 These brackets and figure were inserted by Born. 35 of 1953, s. 2(2)(1). 
3 These words were substituted for the words "Provincial Government" by the Adaptation of 

Laws Order, 1950. . · 
4These words were inserted by Born. 35 of 1953, s. 2(2) (2). 
5 Set now the Code of Civil Procedure, 1908 (Act V of 1908), Sch, I, Order XXXII. 
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(iv) no person" entitled to act" shall be compe~ent to receive the compen
satiOn-money payable to the person for whom he ts entitled to act, unless he 
would have been competent to alienate the land and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

exercis~d by 
1 [3-lA. The powers conferred on the Commissioner by or under this Act, 

C:o:r;b; 
0 

shall be the powers exercisable by him in relation to the acquisition of land 
~~der Act. r for those purposes only for which the State Government is the appropriate 

Government.] 

Preliminary 
survey of 
lands and 
powers of 
officers to 
carry out 
survey. 

2 [PART I-A. 

Preliminary Survey. 

3A. For the purpose of enabling the 3[State] Government 4 [or the Commis
sioner] to determine whether land in any locality is needed or is likely to be 
needed for any public purpose, it shall be lawful for any officer of the 3 (State] 
Government in the Public Works Department, or any other officer either 
generally or specially authorised by the 3(State] Government in this behalf 
5 (or, as the case may be, any officer authorised by the Commissioner], and for 
his servants and workmen,-

(i) to enter upon and survey and take levels of any land in such locality, 

(ii) to mark such levels, 

(iii) to do all other acts necessary to ascertaip. whether the land is adapted 
for such purpose, and 

(iv) where otherwise the survey cannot be completed and the levels taken, 
to cut down and clear away any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days' 
notice in writing of his intention to do so .. 

Payment for 3B. The officer of the 3[State] Government in the Public Works Depart-
damage. mcnt, and any other officer so authorised shall at the time of such entry pay or 

tender payment for all necessary damage to be done as aforesaid, and, in case of 
dispute as to the sufficiency of the amount so paid or tendered, shall at once 
refer the dispute to the decision of the Collector or other chief revenue officer of 
the district, and such decision shall be final.] 

1 This section was added by Born. 8 of 1958, Sch. 
2 This Part was inserted by Born. 20 of 1945, s. 2. 
3This word was substituted for the word" Provincial" by the Adaptation of Laws Order, 1950. 
4 These words were inserted by Born. 8 of 1958, Sch. 
5 These words were inserted, ibid. 
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PART II. 
ACQUISITION. 

Preliminary lm:estigation. 
. 14, (J) Whenever it appears to the 2 [appropriate Government] 3[or the Publi~ti~n 
Commissioner] that land in any locality 4 [is needed or] is likely to be needed for ofprehml
any public purpose, a notification to that effect shall be published in the Official ~:rfication 
Gazette, and the Collector shall cause public notice of the substance of such and powers 

'fi · b · · 1 · h · d 1 1' of officers notl catron to e grven at convement p aces m t e sal oca 1ty. thereupon. 
(2) Thereupon it shall be lawful for any officer, either gene.rally or specially 

authorized by such Government 3 [or, as the case may be, by the Commissioner] 
in this behalf, and for his servants and workmen,-

to enter upon and survey and take levels of any land in such locality; 
to dig or bore into the sub-soil; 
to do all other acts necessary to ascertain whether the land is adapted for 

such purpose; 
to set out the boundaries of the land proposed to be taken and the intended 

line of the work (if any) proposed to be made thereon ; 
to mark such levels, boundaries and line by placing marks and cutting 

trenches ; and 
where. otherwise the survey cannot be completed and the levels taken and the 
boundaircs and line marked, to cut down and clear away any part ot any 
standing crop, fence or jungle : 
Provided that no person shall e.nter into any building or upon any enclosed 

court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days' 
notice in writing of his intention to do so. 

5. The officers so authorised shall at the time of such entry pay or tender ~yment for 
payment for all necessary damage to be done as aforesaid, and, in case of disputt- mage. 
as to the sufficiency of the amount so paid or tendered, he shall at once refer the 
dispute to the decision of the Collector or other chief revenue officer of the. 
district, and such decision shall be final. 

5[0bjections.] 
SA. {1) Any person interested in any land which has been notified under H~ari~ of 

section 4, sub-section (/), as being needed or likely to be needed for a public obJectiOns. 
purpose or for a Company may; within thirty days after the issue of the noti-
fication, object to the acquisition of the land or of any land in the locality, as 
the case may be. · 

(2) Every objection under sub-section (J) shall be made to the Collector in 
writing, and the Collector shall give the objector an opportunity of being heard 
either in person or by pleader and shall, after hearing all such objections and 
aft<:r making such further inquiry, if any, as he thinks necessary, 6 [eithr make 

1 As to amendments with which this section should be read when land is required for the purpose 
of a Company, see section 38(2) infra. 

A prOtected monument may be acquired under this Act as if its preservations was a "public 
purpose" within the meaning of the Act, see section I 0 of the Ancient Monuments Preservation 
Act, 1904 (7 of 1904). 

a Thf'se words were substituted for the words " Pro\'incial Gonmment " by the Adaptation of 
Laws Order, 1950. 

3These words were inserted by Born. 8 of 1958, Sch. 
4Thcse words were inserted by s. 2 of the Land Acquis;ticn (Amendment) Act, 1923 (38 of 1923). 
S Section 5A with its heading was inserted by Act 38 of 1923, s. 3, 
6This portion was substituted by Act 13 of 1967, e, 2, 
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a report in respect of the land which has been notified under section 4 sub
section {1), or .make different reports in respect of different parcels of such land, 
to the. appro~nate Governme?t '[or, as the c~se ?lay be,] [of] the Commissioner,] 
contammg h1s recommendatiOns on the obJeCtions, together with the record of 
the proc~edings held by h1m, for the decision of that Government.] The decision 
of the 2 [appropriate Government] ' [ or,as the case may be, of the Commissioner] 
on the objection shall be final. 

(3) For the purposes of this section, a person shall be deemed to be interested 
in land who would be entitled to clain an interest in compensation if the land 
were acquired under this Act.] 

Declaration of intended acquisition. 

6. {1) Subject to the pro·visions of Part VII of this Act, 3[when the 2 (appro
priate Go\·ernment] '[or, as the case may be, the Commissioner] is satisfied, 
after ccnsidering the nport, if any, made under section SA- sub-section(2),] 
that any particular land is needed for a public purpose, or ior a Company, a 
declaration shall be made to that effect under the signature of a Secretary to 
such Government or of some officer duly authorized to certify its order 1 [or, as 
the case may be, under the signature of the Commissioner] 4 [and different 
declarations may be made irom time to time in respect of different parcels of 
any land covered by the same notification under section 4, sub-section (1), 
irrespective of whether one report or different reports has or have been made 
(wherever required) under section SA, sub-section (2)]: 

![Provided that no declaration in respect of any particular land covered by a 
notification under section 4, sub-section (1) ,published after the commencement 
of the Land Acquisition (Amendment and Validation) Ordinance, 1967 (I ot1967), 
shall be made after the expiry of three years from the date of such publication : 

Provided further that] no such declaration shall be. made unless the compensa
tion to be awarded for such property is to be paid by a Company, or wholly or 
partly out of public revenues or some fund controlled or managed by a local 
authority. 

6 [ Explanation.·-Where compensation to be awarded for such property is paid 
or to be paid out of any money provided by the State Government to a Company, 
being a corporation owned or controlled by the State, whether provided as loan, 
gn>nt or otherwise howsoever, for the purpose .of payment of the whole or part 
of the compensation, such compensation shall be deemed to b.e compensaiton 
paid or to be paid out of public revenues.] 

(2) '[Every declaration] shall be published in the Offirial Gazette, and shall 
state the district or other territorial division in which the land is situate, the 
purpose for which it is needed, its approximate area, and, where a plan shall 
have been made of the land, the place where suC'h plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is needed 
for a public purpose or for a Company, as the case may be ; and, atter making 

1 These words were 
2 These words were sub•stil:ute:d for the Government" by the Adaptation of 

Laws Order, 19SO. 
3 These words and figures were substituted for the words "whenever it appears, to the Local 

Government" by Act 38 of 1923, s. 4. 
•This portion was inserted by Act 13 of 1967, s. 3 (a) (i). 
SThis portion was substituted, ibid,. s. 3(a) (ii). 
b This Explanation was deemed always to have been added by Mah. 24 of 1965, s. 3. 
, These worda were substituted for the. words "The declaration" by Act 13 of 1967, s. 3(b), 
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su<.h declaration, the '[appropriate Government] 2 [or, as the case may be, the 
Commissioner] may acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have bten so declared to be needed for a public After . 

Purpose or for a Company, the '[appropriate Government], or some officer Cdec1l1
aratlon 

. G ] . h' b h lf [ h o ector to authorized by the '[appropnate o\ernment m t lS e a or, as t e case may takeorderfor 
be, the Commissiomr], shall direct the Collector to take order for the acquisition acquisition. 

of the land. 
8. The Collector shall thereupon cause the land (unless it has been already Land to be 

marked out under section 4) to be marked out. He shall also cause it to be marked odut, 
· d h f 1 b d f h measure measured, and 1f no plan has been rna e t ereo , a p an to e rna e o t e same. and planned, 

9. (/) The Collector shall then cause public notice to be given at convenient Notice to 

places on or. nearfthhe 1
1
andd to bde thaken

1
, ~tating that the G.overfnme

1
n
1
t. intends ~o y;::r~~~ed. 

take possessron o t e an , an t at c atms to compensat10n . or a mterests m 
such land may be made to him. . 

(2) Such notice shall state the particulars of the land so needed, and shall 
require all persons interested in the land to appear personally or by agent before 
the Collector at a time and place therein mentioned (such time not being earlier 
than fifteen days after the date of publication of the notice), and to state the 
nature of their respective interests in the land and the amount and particulars of 
their claims to compensation for such interests, and their objections (if any) to 
the measurements made under section 8. The Collector may in any case require 
such statement to be made in writing and signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the occupier 
(if any) of such land and on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so interested, as reside or have agents 
authorized to receive service on their behalf, within the revenue-district. in 
which the land is situate. · 

(4) In case any person so interested resides elsewhere, and has no such agent, 
the notice shall be stnt to him by post in a leter addressed to him at his last 
known residence, address or place of business and registered under Part III of 
the 3[Indian Post Office Act, 1866.] 

10. (I) The Collector may also require any such person to make or deliver Power to 
to him, at a time and place mentioned (such time not being earlier than fifteen require and 
days after the date of the requisition), a statement containing, so far as may be enfk~e.thf 
practicablt, the name of every other person possessing any interest in the land ::te~~~:ts 
any part thereof as co-proprietor, sub-proprietor, mortgagee, tenant or other- as to. names 
wise, and of the nature of such interest, and of the rents and profits (if any) and mterests. 
received or receivable on account thereof for three years next preceding the 
date of the statement. 

(2) Every person required to make or deliver a statement under this section 
or section 9 shall be deemed to be legally bound to do so within the meaning of 
sections 175 and 176 of the Indian Penal Code. 

Enquiry into measurements, value of claims, and award by the Collector. 

11. On the day so fixed, or on any other day to which the enquiry has been Enquiry and 
adj?urned, the C~llector shall proceed to enquire int~ the. obje.ctions (if any) award by 
whtch any person mten:sted has stated pursuant to a notice giVen under section 9 Collector. 
to the measurements made under section 8, and into the value of the land (at 

1 TMse words wore subs tim ted for the words "Provincial Government" by the adaptation 
of Laws Order, 1950. 
&The~e words were inserted bv Bom. 8 of 1958, Sch. 
~S<>e now the Indian Post Office Act, 1898 ( 6 of 1898 ). 
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at the date of the publication of the notification under section 4, sub-section ( 1 )] 
and into the respective interests of the persons claiming the compensation and 
shall make an award under his hand of-

(i) the true area of the land ; 

(ii) the compensation which in his opinion should be allowed for the land ; 
and 

(iii) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or of whose claims, 

he has information, whether or not they have resptctively appeared before him: 

2[Provided that 3no award allowing compensation exceeding such amount as 
the State Government may be general order spcify) shall be made by the Col· 
lector without the previous approval of the State Government or such officer 
as the State Government may appoint in this behalf.] 4(Save that the power of 
such approval shall be exercisable by the Commissioner in lieu of the State 
Government where an award not exceeding one lakh of rupees is made to fix 
compensation under the provisions of Bombay Taluqdari Tenure Abolition 
Act, 1949 (Born. LXII of 1949) ; the Bombay Personal Inams Abolition Act, 
1952 (Born. XLII of 1953); the Bombay Merged Territories (Baroda Mulgiras 
Tenure Abolition) Act, 1953 (Born. XLV of 1953) ; the Bombay Merged Terri· 
tories and Areas (Jagirs Abolition) Act, 1953 (Born. XXXIX of 1954), and the 
Bombaby Merged Territories Miscellaneous Alienations Abolition Act, 1955 
(Born. XXII of 1955).] 

12. (J) Such award shall be filed in the Collector's office and shall, 5[subject 
to the provisions of section 15-A and] except as hereinafter provided, be final 
conclusive evidence, as between the Collector ·and the persons interested, 
whether they have respectively appeared before the Collector or not, of the true 
area and value of the land, and the apportionment of the compensation among 
the persons intt:rested. 

(2) The Collector shall give immediate notice of his award 6[ or the amendment 
thereof made under section 12A] to such of the persons interested as are not 
present personally or by their representatives when the award '[or amendment] 
is made. 

B[t2A. (J) A?Y clerica~ or arith~et~cal mistake in an ~ward or errors arisi~g 
therein from accidental shps cr omission may, at any tlme not later than stx 
months from the date of the award, be corrected by the Collector either on his 
o\vn motion or on the application of a person interested and the award so cor· 
rected shall be deemed to have been amended accordingly. 

• These words and figures were inserted bv Act 38 of 1923, S. 5. 
2This proviso was added by Born. 35 of 1953. s. 3. 
3 These v.·ords were substituted for the words " no such award " by Born. 12 of 1958, s. 2. 
4 This was added by Born. 8 of 1958, Sch. 
SThese words, figures and letter were inserted by Born. 35 of 1953, s. 4(1). 
6These words, figures and letter were inserted ibid, s. 4(2). 

7 These worJs were inserted ibid., s. 4(2). 
8This section was inserted ibid., s. 5. 
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(2) If the award so amended discloses any overpayment, the Colle~tor shall, 
either immediately after the amendment of the award or after the expuy of the 
time allowed to make a reference to the Court from the amendment of the 
award, issue a notic~ to a person to whom overpayment was made that if the 
amount overpaid is not paid back to the State Government within one month 
after receipt of the notice, the amount overpaid shall be recovtre:d as an arrear 
of land revenue and after the expiry of the time stated in the notice the amount 
shall be so recoverable.] 

13. The Collector may, for any cause he thinks fit, from time to time ad- Adjourn£· 
· h · d b fi d b h' ment 0 
JOUrn t e enquiry to a ay to e xe y 1m. enquiry. 

14. For the purpose of enquiries under this Act the Collector shall have Power to . d 
f h d f . . l d' h . summon an power to summons and en orce t e atten ance o witnesses, me u mg t e parties enfore 

interested or any of them, and to compel the production of documents by the atte~dance 
same means, and (so far as may be) in the same manner, as is provided in the ~~dltnesses 
case of a Civil Court under the Code of 1 Civil Procedure. production 

of 
documents. 

15. In determining the amount of compensation, the Collector shall be Matters to be 
guided by the provisions contained in sections 23 and 24. ~~dsidered 

neglected. 
2 [15A. The State Government may, at any time before an award is made by P f 

the Collector under section II, call for and examine the record of any order s~;:r 0 

passed by the Collector or of any inquiry or proceedings of the Collector, for the Government 
purpose ot satistying itself as to the legality or propriety of any order passed and Pto calldf?rg 

h 1 . f h d' If . . t. 11 h rocee m s as to t e regu anty o sue procee mgs. , m any case, It sua appear to t e and pass 
State Government that any order or proceedings so called for should be modified, orders 
annulled or reversed, it may pass such ord~:.rs thereon as it deems fit.] thereon. 

Taking possession. 

16. \Vhen the Collector has made an award under section 11, he may take Power t.o take 
possession of the land, which shall thereupon 3[vest absolutely in the 4[Govern- possession. 
ment"] free from all eil.cumbrances. 

17. (/)In cases of urgency, whenever the 5[appropriate Government] Special. 
6 [or the Commissioner] so directs, the Collector, though no such award has been ~~;::r~(l: 
made, may, on the expiration of fifteen days from the publication of the notice urgency, 
mentioned in section 9, sub-section (I), take possession of any waste or arable 
land needed for public purposes or for a Company. Such land shall thereupon 
3vest absolutely in the 4Government]], rree from all encumbrances. 

(2) Whene\'er, owing to any sudden change in the channel of any navigable 
river or other unforeseen emergency, it becomes necessary for any Railway 
administration to acquire the immediate possession of any land for the main-

1 See now the Code of Civil Procedure, 1908 (5 of 1908). 
2 This section was inserted by Born. 35 of 1953, s. 6. 
3 These words were Sl!bstituted for the words "rest ab&o!utdy in the Governmtnt" by the 

Government of India (Adaptation of Indian Lliws) Order, 1937. 
4 This word was substituted for the word" CrOVI'Tl" by the Adaptation of Laws Order, 1950. 
5 These words were substituted for the words " PrOvincial Govemment" by the Adaptation 

of Laws Order, 1950. 
6Tbese words were inserted by Born. 8 of 1958, Sch, 
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maintenance of their traffic or for the purpose of making threon a river-side or ghat 
station, or of providing convenient connection with or access to any such 
station, 1

[ or, whenever owing to a like emergency or owing to breaches or other 
unforeseen events causing damage to roads, rivers, channels or tanks, it becomes 
necessary for the State Government "[or the Commissiom.r] to acquire the 
immediate possession of any land for the purpose of maintaining road commu
nication or irrigation or water supply service, as the case may be,] the Collector 
may, immediately after the publication of the notice mentioned in sub-section 
{1) and with the previous sanction of the 3[appropriate Government] [or, as the 
the case may be, of the Commissioner] enter upon and take possession of such 
land, which shall thereupon 4(vest absolutely in the 5(Government]] free from 
all encumbrances : 

Provided that the Collector shall not take possession of any building or part 
of a building under this sub-section without giving to the occupier thereof at 
least forty-eight hours' notice of his intention so to do, or such longer notice as 
may be reasonably sufficient to enable such. occupier to remove his movable 
property from such building without unnecesssary inconvenience. . 

(3) In evuy case under either of the preceding sub-sections the Collector shall 
at the time of taking possession offer to the persons interested compensation for 
the standing crops and trees (if any) on such land and for any other damage 
sustained by thtm caused by such sudden dispossession and not excepted in 
section 24 ; and in case such offer is not accepttd, the value of such crops and 
trees and the amount of such othtr damage shall be allowed for in awarding 
compensation for the land under the provisions herein contained. 

6(( 4) In the case ot any land to which, in the opinion of the 3(appropriate 
Government] 2[or, as the case may be, of the Commissioner], the provision of 
sub-section (1) or sub-section(2) are applicable, the 3(appropriate Government] 
2 [or, as the case may be, [ ot] the Commissioner] .may direct that the provision 
of section SA shall not apply, and, if '[it or he does so direct], a declaration may 
be made under section 6 in respect of the land as any time atter the publication 
of the notificaion under section 4, sub-section (1).] 

8[E~planation.-It shall not be necessary for the purpose of sub-section (1) 
for taking possession of any waste or arable land, to state separately which land 
are waste and which are arable] 

PART III. 
REFERENCE TO CouRT AND PROCEDURE THEREON 

18. (1) Any person interested who has not accepted the award 9
[ or the 

amendment thereof) may, by written application to the Collector, require that 
the matter be referred by the Collector for the determination of the Court. 
whether his objection be to the measuremt nt d the land, the amount of the 
compensation, the persons to whom it is payable or the apportionment of the 

the interested. 

• These words were inserted by Bom. 35 of 1953, s. 7. 
a These words were inserted by Bom. 8 of 1958, Schedule. 
3 These words were substituted for the words " Provincial Government " by the Adaptation of 

Laws Order, 1950. ., 
4These words were substituted for the words "vest absolutely in the Government by the 

Go\'ernment of India (Adaptation of Laws) Order, 1937. 
5 This word was substituted for the word "Crown" by the Adaptation of Laws Order, 1950. 
6Th is sub-section was added Act, 38 of 1923, s. 6. 
7 These words were subsituted for the words" it does so direct" by Bom. 8 of 1958, Schedule. 
B'"Us Explanation was deemed always to have been inserted by Mah. 24 of 1965, s. 4. 
9T.aese words w.:re inserted by Bom. 35 of 1953, s. 8. 
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(2) The application shall state the grounds on which objection to the award 
1 [or the amendment] is taken 

Provided that every such application shall be made,-

(a) if the person making it was present or represented before the Collector 
at the time when he made his award 1 [or the amendment], within six weeks 
from the date of the Collector's award 1

[ or the amendment] ; 

(b) in other cases, within six weeks of the receipt of the notice from the 
Collector under section 12, sub-section (2), or within six months from the 
date of the Collector's award • [or the amendment], whichever period shall 
first expire. 

v of 2 [(3) Any order made by the Collector on an application under this section 
1908. shall be subject to revision by the High Court, as if the Collector were a Court 

subordinate to the High Court within the meaning of section 115 of the Code of 
Civil Procedure, 1908]. 

19. (1) in making the- reference, the Collector shall state for the information Collector's 
of the Court in writing under his hand - statement 

' ' to the Court • 
(a) the situation and extent of the land, with particulars of any trees, 

buildings or standing crops thereon ; 

(b) the names of the persons whom he has reason to think interested in 
such land; 

(c) the amount awarded for damages and paid or tendered under sections 5 
and 17, or either of them, and the amount of compensation awarded under 
section 11 ; and 

(d) if the objection be to the amount of the compensation, the grounds 
on which the amount of compensation was determined. 

(2} To the said statement shall be attached a schedule giving the particulars 
of the notices served upon, and of the statements in writing made or delivered 
by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on which Service of 
the Court will proceed to determine the objection, and directing their appearance notice, 
before the Court on that day, to be served on the following persons, namely :-

(a) the applicant; 

(b) all persons interested in the objections, except such (if any) of them 
as have consented without protest to receive payment of the compensation 
awarded ; and 

(c) if the objection is in regard to the area of the land or to the amount 
of the comptnsation, the Collector. 

21. The scope of the inquiry in every such proceeding shall be restricted Restriction 
to a consideration of the interests of the persons affected by the obiection. on scop~ of 

I These words were inserted by Bom. 35 of 1953, s. 8 . 
.2This ~ub-section was added by Mah. 38 of 1964, s. 3(h). 

J proceedmgs. 
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Proceedings 22. Every such proceeding shall take place in open Court, and all persons 
~~~: 8ourt. entitled to practise in any Civil Court in the 1 [State] shall be entitled to appear, 

plead and act (as the case may be) in such proceeding. 

Matters 
to be consi
dered in 
determining 
compensa
tion. 

1\la tters to 
be neglected 
in deter
mining 
compensa
tion. 

23. (1) In determining the amount of compensation to be awarded for 
land acquired under this Act, the Court shall take into consideration-

first, the market-value of the land at the date of the publication of the 
2

[ notification under section 4, sub-section. {1)] ; 
secondly, the damage sustained by the person interested, by reason of the 

taking of any standing crops or trees which may be on the land at the time 
of the Collector's taking possession thereof ; 

thirdly, the damage (if any) sustained by the person interested, at the time 
of the Collector's taking poss~;.ssion of the land, by reason of severing such 
land from his other land ; 

fourthly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason of the acquisi
sition injuriously affecting his other property, movable or immovable, 
in any other manner, or his earnings; 

fifthly, if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or place ot busi
ness, the reasonable expenses (if any) incidental to such change ; and 

sixthly, the damage (if any) bona-fide resulting from diminution of the 
profits of the land between the time of the publication of the declaration 
under section 6 and the time of the Collector's taking possession oi the land. 

(2) In addition to the market-value of the land as above provided, the Court 
shall in every case award a sum of fifteen percentum on such market-valur, 
in consideration of the compulsory naturt of the aoquisiti6n. 

24. But the Court shall not take into consideration-
first, the degree of urgency which has led to the acquisition; 
secondly, any disinclination of the person interested to part with the land 

acquired ; 
thirdly, any damage sustained by him which, if cau.;ed by a private person, 

would not render such person liable to a suit ; 
fourthly, any damage which is likely to be caused to the land acquired, 

after the date of the publication of the declaration under section 6, by or 
in consequence of the use to which it will be put ; 

fifthly, any increase to the value of the land acquired likely to accrue from 
the use to which it will be put when acquired ; 

si.\·thly, any increase to the value of the other land of the person interested 
likely to accrue from the use to which the land acquired will be put; or, 

snJ.mthly, any outlay or improvements on or disposal of, the land acquired, 
commenced, made or effected without the santtion of the Collector after 
the date of the publication of the 3(notification under section 4, sub-sec· 
tion {1)]. 

1 This word was substituted for the word" Province" by the Adaptation of Laws Order, 1950, 
a These words were substituted for the words " declaration relating thereto under section 6 " by 

Act 38 of 1923, s. 7. 
3 These words, figun:s and brackt:ts were substituted for the words" declaration under se<;tiop Q,. 

ibid .• s. 8. 
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25. (1) When the applicant has made a claim to compensation, pursuant Rules as to 
' · d ' 9 h d d h' b th C amount of to any nottce gtven un er sectiOn '· t e amount awar e to tm Y e ourt compensa-

shall not exceed the amount so clatmed or be less than the amount awarded tion. 
by the Collector under section 11. 

(2) When the applicant has refused to make such claim or has omitte.d with
out sufficient reason (to be allowed by the Judge) to make such clrum, the 
amount awarded by the Court shall in no case exceed the amount awarded 
by the Collector. 

(3) 'When the applicant has omitted for a sufficient reason (to be allowed 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall n~t be less than, and may exceed, the amount awarded by the Collector. 

1 (26. (1)] Every award under this Part shall be in writing signed by the Form of 
Judge, and shall specify the amount awarded under clause first of sub-sectionawards. 
(I) of section 23, and also the amounts (if any) respectively awarded under. 
each of the other clauses of the same sub-section, together with the grounds 
of awarding each of the said amounts. 

1 [(2) Every such award shall be deemed to be a decree and the statement of 
the grounds of every such award a judgment within the meaning of section 2, 
clause (2), and section 2, clause (9), respectively, of the Code of Civil Proce
dure, 1908]. 

27. (1) Every such award shall also state the amount of costs incurred Costs. 
in the proceedings under this Part, and by what persons and in what propor-
tions they are to be paid. · 

(2) When the award of the Collector 2 [or the amendment thereof] is not 
uphdd, the costs shall ordinarily be paid by the Collector, unless the Court 
shall be of opinion that the claim of the applicant was so e.xtravagant or that he 
was so negligent in putting his case before the Collector that some deduction 
from his costs should be made or that he should pay a part of the Collector's 
costs. 

28. If the sum which, in the opinion of the Court, the Collector ought Collector 
to have awarded as compensation is in excess of the sum which the Collector d-ay bed 
did award as compensation, the award of the Court may direct that the Collec- p~;~~~er~~t 
tor shall pay interest on such excess at the rate of 3 (four] per centum per annum on e:x;cess 
from the date on which he took possession of the land to the date of payment of c?mpensa· 
such excess into Court. tton. 

PART IV 

APPORTIONMENT OF COMPENSATION. 

29. Where there are several persons interested, if such persons agree in Particula~s 
the apportionment of the compensation, the particulars of such apportion- of appo~on• 
ment shall be specified in the award, and as between such persons the award :,~~ffit:d. e 
shall be conclusive evidence of the correctness of the apportionment. 

1 SC'Ction 26 was re-numbered as sub-section(/) of that section and sub-section (2) was added by 
Act, 19 of 1921, s. 2. 

2 Thesc words were inserted by Born. 35 of 1953, s. 9. 
3This word was substituted for the word" six" by Born. 18 of 1938, s. 2. 

A-2191-3-A. 
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Dispute ~~;s 30. \Vhen the amount of compensation has been settled under section II, 
to a;porMn· if any dispute arises as to the apportionment of the same or any part thereof, 
men • or as to the persons to whom the same or any part thereof is payable, the Col-

Payment of 
compensa
tion or 
deposit of 
same in 
Court. 

Investment 
of money 
deposited in 
respect of 
lands 
belonging 
to persons 
incompetent 
to alienate. 

lector may refer such dispute to the decision of the Court. 

PART V. 
PAYMENT. 

31. (/) On making an award under section II, the Collector shall tender 
payment of the compensation awarded by him to the persons interested entitled 
thereto according to the award and shall pay it to them unless prevented by 
somt one or more of the contingencies mentioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no person compe
tent to alienate the land, or if there be any dispute as to the title to receive the 
compensation or as to the apportionment of it, the Collector shall deposit the 
amount of the compensation in the Court to which a reference under section 
18 would be submitted : 

Provided that any person admitted to be interested may receive such pay
ment under protest as to the sufficiency of the amount : 
. Provided also that no person who has received the amount otherwise than 

under protest shall be entitled to make any application under section 18 : 
Provided also that nothing herein contained shall affect the liability of any 

person, who may receive the whole or any part of any compensation awarded 
under this A<'t, to pay the same to the person lawfully entitled thereto. 

(3) Notwithstanding anything in this se.ction the Collector may, with the 
sanction of the 1 [appropriate Government] instead of awarding a money 
compensation in respect of any land, make any arrangement with a person 
having a limited interest in such land, either by the grant of other lands in 
exchange, the remission of land-revenue on other lands held under the same 
title, or in such other way as may be equitable having regard to the interests 
of the parties concerned. · 

(4) Nothing in the last foregoing sub-section shall be construed to interfere 
with or limit the power of the Collector to enter into any arrangement with 
any person interested in the land and 2competent to contract in respect thereof. 

32. (1) If any money shall be deposited in Court under sub-section (2) 
of the last preceding section and it appears that the land in respect whereof 
the same was awarded belonged to any person who had no power to alienate 
the same, the Court shall-

(a) order the money to be invested in the purchase of other lands to be 
held under the like title and conditions of ownership as the land in respect 
of which such money shall have been deposited was held, or 

(b) if such purchase cannot be effected forthwith, then in such Govern-
ment or other approved securities as the Court shall think fit ; 

and shall direct the payment of the interest or other proceeds arising from such 
investment to the person or persons who would for the time being have .been 
entitled to the possession ot the said land, and such moneys shall remam so 
deposited and imested until the same be applied-

(i) in the purchase of such other lands as aforesaid; or . 
(ii) in payment to any person or person becoming absolutely cntttled 

thereto. 
1 These words were substituted for the words" Provincial Government" by the Adaptation of 

Laws Order, 1950. 
z As to persons who are ~;ompetent to tOn tract, see s. II of the Indian Contract Act, IS 72, (9 of 

)372). 
A·219)-3..J3. 
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(2) In all fi..,es of moneys deposited to which this section applies the Court 
shall order the costs of the following matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the Collector, namely:-

(a) the costs of such investments as aforesaid; 
(b) the costs of the order tor the payment of the interest or other proceeds, 

of the securities upon which such moneys are for the time being invested and 
for the payment out of Court of the principal of such moneys, and of all 
proceedings relating thereto, except such as may be occasioned by litigation 
between adverse claimants. 

33. When any money shall have been deposited in Court under this Act for Investment 
any cause other than that mentioned in the last preceding section, the Court odf mo!leyd . 

h 1. · f · d 1 · · · · h epostte m . may, on t e app 1cat10n o any party mtereste or c a1mmg an tnterest m sue other cases. 
money, order the same to be invested in such Government or other approved 
securities as it may think proper, and may direct the interst or other proceeds 
of any such investment to be accumulated and paid in such manner as it may 
consider will give the parties interested therein the same benefit therefrom as 
they might have had from the land in respect whereof such money shall have 
been deposited or as near thereto as may be. 

34. When the amount of such compensation is not paid or deposited on or ~ayment of 
before taking possession of the land, the Collector shall pay the amount awarded mterest. 
with interest thereon at the rate of 1 [four] per cent per annum from the time 
of so taking possession until it shall have been so paid or deposited. 

PART VI. 
TEMPORARY OCCUPATION OF LAND. 

35. (I) Subject to the provisions of Part VII of this Act, whenever it Temporary 
appears to the 2 [appropriate Government] that the temporary occupation and occupation 
use of any waste or arable land are needed for any public purpose, or for a Com- ofwblastle 0J 

. G ] d' h C l ara e an • pany, the 2 [appropnate overnment may uect t e o lctor to procure the Procedure 
occupation and use of the same for such term as it shall think fit, not exceeding "d·'{;n 
three years from the commencement of such occupation. t~ ::::~:;~ 

sa tion exists. 

3(( 1 A) Before issuing a direct! on under sub-section (I) the State Govern
ment may require the Collector to submit-

(a) a plan of the land which is needed for occupation and use; and 
(b) an estimate of the compensation that would be payable under sub

section (2) ; 
and upon the issue of such a requisition the Collector shall cause public 

notice of the substance of the requisition to be given at convenient places in 
the locality in which the land is situated. 
( 1 B) After the issue of such notice, it shall be lawful for any officer either 

generally or specially authorised by the Collector in this behalf, and for his 
serv_ants and workmen to exercise the powers conferrtd by sub-section (2) of 
sectiOn 4. 

1 This word was substituted for the word" six" by Born. 18 of 1938, &. 2. 
a These 'III"Ords were substituted for the words" Provincial Government" by the Adaptation of 

Laws Order, 1950. · · · · · .. 

3 These sub-sections were inserted by Bom. 35 of 195 3
1 

s, I 0 •. 
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( 1 C) The officer authorised under sub-section ( 1 B) sh~ ~1 time of his 
entry pay or tender payment for all necessary damage to be done as aforesaid, 
and, in the case of dispute as to the sufficiency ot the amount so paid or tendered 
he shall at once refer the dispute to the decision of the Collctor and such, 
decision shall be final.] 

(2) 'J[Upon the issue of a direction under sub-section (1) the Collector shall] 
give notice in writing to the persons interested in such land of the purpose for 
which the same is needed, and shall, for the occupation and use thereot for such 
term as aforesaid, and for the materials (if any) to be taken therefrom, pay to 
them such compensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall be agreed upon in writing between him and such 
persons respectively. 

(3) In case the Collctor and the persons interested differ as to the sufficiency 
of the compensation or apportionment thereof, the Collector shall refer such 
difference to the decision of the Court. 

Power to 36. {1) On payment of such compensation, or on executing such agree-
~~=r and ment or on making a reference under section 35, the Collector may enter upon 
possession, and take possession of the land, and use or permit the use thereof in accordance 
an~ compen- with the terms of the said notice. 
sat1on on 
restoration. (2) On expiration of the term, the Collector shall make or tender to the 

persons interested compensation for the damage (if any) done to the land and 
not provided for by the agreement, and shall restore the land to the persons 
interested therein : 

Provided that, if the land has beome permanently unfit to be used for the 
purpose for which it was used immediately before the commencement of such 
term, and if the persons interested shall so require, the 2 [appropriate Govern
ment] shall proceed under this Act to acquire the land as if it was needed 
permanently for a public purpose or for a Company. 

Difference as 37. In case the Collector and persons interested differ as to the condition of 
~f 1:~t,ition the land at the expiration of the term, or as to any matter connected with the 

said agreement, the Collector shall refer such difference to the decision of 
the Court, 

Company 
may be 
authorised 
to enter and 
survey. 

PART VII. 

ACQUISITION OF LAND FOR COMPANIES. 

38. 3(1) • • • • • The 2[appropriate Government] may 
authorise any officer of any Compnay desiring to acquire land for its purposes to 
exercise the powers conferred by section 4. 

(2) In every such case section 4 shall be construed as if for the words " for 
such purpose " the words " for the purposes of the Company " were substi
tuted ; and section 5 shall be construed as if after the words " the officer " the 
words " of the Company " were inserted. 

1 These words were substituted for the words "The Collector shall thereupon" by Born. 35 of 
19S3s.I0(2). 

2 These words '\\·ere substituted for the words "Provincial Government" by the Adaptation o 
Laws Order, 19SO. 

3 The words" Subject to such rules as the Governor-General of India in Council may from time 
~o time prescribe in rhis behalf" were omitted by Act 38 of 1920, s. 2 and Sch. I. 
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• [38A. An industrial concern, ordinarily employing not less than one Industrial 

hundred workmen owned by ~~individual_ or by an associatio~ of individ~als b~nd=~~d 
and not being a Company, desmng to acqmre land for the erectiOn of dwelhng company for 
houses for workmen employed by the concern or for the provision of amenities certain 
directly connected therewith shall, so far as concerns the acquisition of such purposes. 
land, be deemed to be a Company for the purposes of .this Part, and references 
to Company in sections 5A, 6, 7, 17 and 50 shall be mterpreted as references 
also to such concern.] 

39. The provisions of sections 6 to 37 (both inclusive) shall not be put in Previous 
force in order to acquire land for any Company, unless with the previous consent ~o[nsent of . appro-
of the 2 (appropnate Government], nor unless the Company shall have executed priate 
the agreement hereinafter mentioned. Govern-

ment] 
execution of 
agreement 
necessary. 

40. (I) Such consent shall not be given unless the 2 [appropriate Govern- Previous 
ment] be satisfied, 3[either on the report of the Collector under section SA, enquiry. 
sub-section (2), or] by an enquiry held as hereinafter provided,-

4[(a) that the purpose of the acquisition is to obtain land for the erection of 
dwelling houses for workmen employed by the Company or for the provision 
of amenities directly connected therewith, or 

S[(aa) that such acquisiti~n i~ needed for th.e con.struction of some ?uilding 
or work for a Company whtch IS engaged or IS taking steps for engagmg itself 
in any industry or work which is for a public purpose; or] 

(b) that such acquisition is needed for the construction of some work and 
that such work is likely to prove useful to the public.] ' 

(2) Such enquiry shall be held by such officer and at such time and place 
as the 2 [appropriate Government] shall appoint. 

(3) Such officer may summon and enforce the attendance of witnesses and 
~ompel the production ~f docu~ents by the same ·mear;ts. and, as far as possible, 
m the same manner as Is provided by the 6Code of Ctvtl Procedure in the case 
of a Civil Court. 

1 This section was inserted by Act 16 of 1933, s. 6. 

2 These words were substituted for the words " Provincial Government" by the Adaptation of 
Laws Order, 1950. 

3 These words and figures were inserted by Act 38 of 1923, s. 9. 

+These clauses were substituted for the original clauses {a) and {b) by Act 16 of 1933, s. 3. 

5 This clause wa~ inserted by Act 31 of 1962, s. 3. 

6 Set now the Code of Civil Procedure, 1908 (5 of 1908). 
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4.1. 1
.• • • ~f the 2{appropriate Government] is satisfied 3[after consi-

dermg the report, 1f any, of the Collector under section 5A, sub-section (2), or 
on the rep~r~ ?f t~e officer making an inquiry under section 40] that 4(the pro
posed acqms1t10n 1s for any of the purposes referred to in clause (a) or clause 
(aa) or clause (b) of sub-section (I) of section 40], it shall 5* * require the 
Com_p~ny to enter in~o an agreement 6[with the 2 [appropriate Government]] 
provtdmg to the satisfaction of the a[appropriate Government] for the 
following matters, namely-

(1) the 7[payment to the 2 [appropriate Government]] of the cost of the 
acquisition ; 

(2) the transfer, on such payment, of the land to the Company. 

(3) the term on which the land shall be held by the Company ; 

8[(4) where the acquisition isfor the purpose of erecting dwelling housess 
or the provision of amenities connected thereiwth, the time within which, the 
conditions on which and the manner in which the dwelling houses or ame
nities shall be erected or provided; ]9* 

10[(4A) where the acquisition is for the construction of any building or 
work for a Company which is engaged or is taking steps for engaging itself 
in any industry or work which is for a public purpose, the time within which, 
and the conditions on which, the building or work shall be constructed or 
executed; and' 

(5) where the acquisition is for the construction of any other work, the time 
within which and the conditions on which the work shall be executed and 
maintained, and the terms on which the public shall be entitled to use the 
work.] . 

42. Every such agreement shall, as soon as may be after its execution, be 
published" * * * in the 12 [0fficial Gazette] and shall thereupon (so far as 
regards the terms on which the public shall be entitled to use the work) have the 
same effect as if it had formed part of this Act. 

r The words "Such officer shall report to the Local Government the result of the inquiry, 
and" were omitted by Act 38 of 1923, s. I 0. 

:a These words were substituted for the words " Provincial Government " by the Adaptation of 
Laws Order, 1950. 

3 These words, figures and brackets were inserted by Act 38 of 1923, s. I 0. 
4 These words, brackets, letters and figures were substituted by Act 31 of 1962, s. 4. 
s The words" su bjectto such rules as the Governor-General oflndia in Council may from time to 

time prescribe in this behalf" were omitted by Act 38 of 1920, s. 2 and Sch. I. 
6 These words were substituted for the words" the Secretary of State for India in Council" by 

the Government of India (Adaptation of Indian Laws) Order, 1937. 
7 These words were substituted for the words "payment to Government", ibid. 
8 These clauses were substituted for the original clauses ( 4) and (5) by Act 16 of 1933, s. 4. 
9 The word" and" was omitted by Act 31 of 1962, s. 4. 
10 This clause was inserted, ibid. 
n The words" in the Gazette of India, and also" were omitted by the Government of India 

(Adaptation of Indian Laws) Order, 1937. 
u These words were substituted for the words " Local Official Gazette "by the Government of 

· India, (Adaptation of Indian Laws) Order, 1937. 
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43. The provisions of sections 39 to 42, both inclusive, shall not apply and Sec
4
t
2
ions 39 

· · L d · · · A 1870 1 h 11 b to not to the correspondmg sections of the an Acqu1Sltwn ct, , s a e apply where 
deemed never to have applied, to the acquisition ot land for any Railway or other Government 
Company, for the purposes of which 2 under any agreement with such Company, bound by 
the Secretary of State for India in Council, the Secretary of State, 3 (the Central agreement. 

Government or any 4[State [Government] is or was bound to provide land.] 

44. In the case of the acquisition of land for the purposes of a Railway How 
Company, the Existence of such an agreement as is mentioned in section 43 may ~~hement 
be proved by the production of a printed copy thereof purporting to be printed R~ilway 
by order of Government. · Company 

maybe 
proved. 

5[44A. No Company for which any land is acquired under this Part shall be Restriction 
entitled to transfer the said land or any part thereof by sale, mortgage, gift, 0~ transfer, 
lease or otherwise except with the previous sanction of the appropriate Gov- e c. 

ernment. 

44B. Notwithstanding anything contained in this Act, no land shall be ~and n?t ~ 
acquired under this Part, except for the purpose mentioned in clause (a) of u~J~(~hl: 
sub-section (J) of section 40, for a private company which is not a Government Part 
company. exce~t for 

certam 
purpose for 

Explanation.-" Private company" and " Government company" shall have private . 

h . . 1 . d h . h C . A - 1956 ] compames t e mearungs respective y asstgne to t em m t e omparues ct, . other than 

PART VIII. 

MISCELLANEOUS. 

Government 
companies. 

45. (1) Service of any notice under this Act shall be made by delivering or Seryice of 
tendering a copy thereof signed, in the case of a notice under 6 [section 3A or 4], notices. 
by the officer therein mentioned, and in the case of any other notice, by or by 
order of the Collector or the Judge. -

(2) Whenever it may be practicable, the service of the notice shall be made on ., uf 

the person therein named. 

r Repealed by this Act. 
a These words were substit';lt~d for the ~ords" under any a~reement between such Company and 

the Secretary of State for Jndta m Counctl, the Government IS, or was, bound to provide land" by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

3 These words were substitu~ed for the words" or any Government in British India" by the 
lndtan Independence (Adaptatton of Central Acts and Ordinances) Order, 1948. 

4 This word was substituted for the word" Provincial" by the Adaptation of Laws Order, 1950· 
5 These sections were inserted by Act 31 of 1962, s. 5. 
6 These words, figures and lener were substituted for the vo.ord and figure "section 4 "by Born, 20 

of 1945, a. 3. 
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(3) When such person cannot be found, the service may be made on any 
adult male member of his family residing with him ; and, if no such adult male 
member can be found, the notice may be served by fixing the copy on the outer 
door of the house in which the person therein named ordinarily dwells or carries on 
busines's, or by fixing a copy thereof in some conspicuous place in the office of 
the officer aforesaid or of the Collector or in the court-house, and also in some 
conspicuous part of the land to be acquired : 

Provided that, if the Collector or Judge shall so direct a notice may be sent 
by post, in a letter adressed to the person named therein at his last known 
residence, address or place of business and registered under Part III of the 14 of 
1 Indian Post Office Act, 1866, and service of it may be p10ved by the production 1882. 
of the addressee's receipt. 

46. Whoever wilfully obstructs any person in doing any of the acts autho
rised by 2 [section 3A, [section 4)3 section 8 or section 35], or wilfully fills up, 
destroys, damages or displaces any trench or mark made under 4 (section 3A, 
section 4 or section 35] shall, on conviction before a Magistrate, be liable to 
imprisonment for any term not exceeiding one month, or to fine not exceeding 
fifty rupees, or to both. 

Magistrate to 47. If the Collector is opposed or impeded in taking possession under this 
=~~;:~der. Act of any land, he shall, if a Magistrate, enforce the surrender of the land to 

himself, and if not a Magistrate, he shall apply to a Magistrate or (within the 
towns of Calcutta, Madras and Bombay) to the Commissioner of Police, and 
such Magistrate or Commissioner (as the case may be) shall enforce the sur
render of the land to the Collector. 

Completion 48. (1) Except in the case provided for in section 36, the Government 
of acquisi- s [or the Commissioner] shall be at liberty to withdraw from the acquisition of 
tion not 
compulsory, any land of which possession has not been taken. 
b~to~o:p~~- (2) Whenever the Government 5[or the Commissioner] withdraws from any 
:Sw~rded such acquisition, the Collector shall determine the amount of compensation 
when no~ due for the damage suffered by the owner in consequence of the notice or of any 
complete · proceedings thereunder, and shall pay such amount to the person interested, 

'ition 
·of 
r 

ouildmg. \ 

together with all costs reasonably incurred by him in the prosecution of the 
proceedings under this Act relating to the said land. 

(3) The provisions of Part III ot this Act shall apply, so far as may be, to 
the determination of the compensation payable under this section. 

49. (1) The provisions of this Act shall not be put in force for the purpose of 
acquiring a part only of any h:mse, manufactory or other building, if the owner 
desire that the whole of such house, manufactory or building shall be so acquired: 

Provided that the owner may, at any time before the Collector has made his 
award under section 11, by notice in writing, withdraw or modify his expressed 
desire that the "·hole of such house, manufactory or building shall be so acquired : 

• Set no\1< the Indian Post Office Act, 1898 (6 of 1898). 
a The words, figure and letter were inserted by Born. 20 of 1945, s. 4(a). 
3 These words and figures were substituted for the words and figure "or section 8 "by Born. 35 

of 1953, s. II. 
4 These words, figures and letter were substituted for the words, figures and letter" section 3A 

or section 4 '',ibid, s. I I. 
S These words were inserted by Born. 8 of 1958, Sch. 
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Provided also that, if any question shall arise as to whether any land proposed 

to be taken under this Act does or does not form part of a house, manufactory 
or building within the meaning of this section, the Collector shall ref~r the 
determination of such question to the Court and shall not take possess10n of 
such land until after the question has been determined. 

In deciding on such a reference the Court shall have regard to the question 
whether the land proposed to be taken is reasonably required for the full and 
unimpaired use of the house, manufactory or building. 

(2) If, in the case of any claim under section 23, sub-seciton (I), thirdly, by a 
person interested, on account of the severing of the land to be acquired from his 
other land the 1(appropriate Government] is of opirdon that the claim is un
reasonable or excessive, it may, at any time before the Collector has made his 
award, order the acquisition of the whole ot the land of which the land first 
sought to be acquired torms a part. 

(3) In the case last hereinbefore provided for, no fresh declaration or other 
proceedings under sections 6 to I 0, both inclusive, shall be necessary ; but the 
Collector shall without delay furnish a copy of the order of the 1[appropriate 
Government] to the person interested, and shall thereafter proceed to make his 
award under section II. 

50. {1) Where the provisions of this Act are put in force for the purpose of AcquisitiOn 
acquiring land at the cost of any fund controlled or managed by a local authority of l:nf a: 1 or of any Company, the charges of and incidental to such acquisition shall be ~~~h~ri~ 0:: 

defrayed from or by such fund or Company. Company. 

(2) In any proceeding held before a Collector or Court in such cases the local 
authority or Company concerned may appear and adduce evidence for the 
purpose of determining the amount of compensation : 

Provided that, no such local authority or Company shall be entitled to demand 
a reference under sectton 18. 

51. No award or agreement made under this Act shall be chargeable with Exemption 
stamp-duty, and no person claiming under any such award or agreement shall ~om stamp-
be liable to pay any fee for a copy of the same. fe~?. and 

52. No suit or other proceeding shall be commenced or prosecuted against Notice iR 
any person for anything done in pursuance of this Act, without giving to such case of sui~ 
person a month's previous notice in writing or the intended proceedmg, and of ~;n:hi'thme 
the cause thereof, nor after tender of sufficient amends. pursuance of 

Act . 

• 
2 [52A. Notwithstanding anything contained in the foregoing provisions, a Deler.ation 

Collector may, subject to the general or special orders of the 3(State] Govern- ~ 
ment, delegate any oi his powers or functions under this Act to any officer not 
below the rank of a Mamlatdar or to a Land Acquisition Officer specially 
appointed by the 3(State] Government in this behalf.] 

1 These words were substituted for the words " Provincial Government " by the Adaptation of 
Laws Order, 1950. 

2 This section \\U inserted by Bom. 35 of 1949, s. 6. 

3 This word was substituted for the word" Provincial" by the Adaptation of Laws Order, 1950. 
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CPodedofCivil · 53. Save in so far as they may be consistent with anything contained in this 
roce ure to A h . . f h •c d f c· .I P d . apply to ct, t e provtstons o t e o eo tvt roce ure, shall apply to all proceedmgs 14 o£ 

proceedings before the Court under this Act. 1882 
before Court. 

Appeals. in 2 [54. Subject to the provisions of the Code of Ctvil Procedure, 1908, appli- 5 of 
f:rfee~ng~ cable to appeals from original decrees, and notwithstanding anything to the 1908: 

e ore ou · contrary in any enactment for the time being in force, an appeal shall only lie 
in any proceeings under this Act to the High Court from the award, or from 
any part of the award, of the Court and from any decree of the High Court 
passed on such appeal as aforesaid an appeal shall lie to 3(the Supreme Court] 
subject to the provisions contained in section II 0 of the Code of Civil Proce-

5 
£ 

dure, 1908, and in Order XLV thereof.] 1908. 

Power to 55. (1) Th(. 4[appropriate Government] shall 5( *' * *' have power to 
make rules. make rules consistent with this Act for the guidance of officers in all matters 

connected with its enforcement, and may from time to time alter and add to 
the rules so made : 

6(Provided that the power to make rules for carrying out the purposes of 
Part VII of this Act shall be exercisable by the Central Government and such 
rules may be made for the guidance of the State Government and the officers 
of the Central Government and of the State Governments : 

Provided further that every such rule made by the Central Government shall 
be laid as soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may be comprised 

· in one session or two or more successive sessions, and if, before the expiry of 
the session in which it is so laid or the successive'sessions aofresaid, both Houses 
agree in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be ; so however that any such modifi
cation or annulment shall be without prejudice to the validity of anything pre
viously done under that rule.] 

(2) The power to make, alter and add to rules under sub-section (1) shall be 
subject to the condition of the rules being made, altered or added to after pre
vious publication. 

(3) All such rules, alterations and additions shall 7[* * • be published 
in the Official Gazette and shall thereupon have the force of law.] 

1 See now the Code of Civil Procedure, 1908 (5 of 1908). 
a This section was substituted by Act 19 of 1921, s. 3. 
3 These words were substituted for " His Majesty in Council " by the Adaptation of Laws 

Order, 1950, 1st Sch. 
•These words were substituted for the words" Provincial Government" by the Adaptation of 

Laws Order, 1950. 
s The words " subject to the control of the Governor-General in Council " were omitted by 

Act 38 of 1920, s. 2 and Sch. I. 
6 These provisos were added by Act 31 of 1962, s. 6. The former proviso was repealed by the 

Adaptation of Laws Order, 1937. 
7 The words" when sanctioned by the Governor-General in Council" were omitted by Act 4 of 

1914, s. 2 and Sch. Pt. I. 



MAHARASHTRA ACT No. XxXVIII OF 1964.· 

(THE LAND ACQUISITION (MAHARASHTRA EXTENSION AND 
AMENDMENT) AcT, 1964] 

[6th October 1964] 

An Act to extend the Land Acquisition Act, 1894, to the whole of the 
State of Maharashtra ; to provide as far as practicable for uniformity 
in the provisions of the Act in its application to the whole of the State ; 
and for those purposes further to amend the said Act. 

I of WHEREAS it is expedient to extend the Land Acquisition Act, 1894, to the 
1894. whole of the State of Maharashtra ; to provide as far as practicable for uniformity · 

in the provisions of the Act in its application to the whole of the State ; and 
for those purposes further to amend the said Act ; It is hereby enacted in the 
Fifteenth Year of the Republic of India as follows :-

1. (1) This Act may be called the Land Acquisition (Maharashtra Extension Short title, 
and Amendment) Act, 1964. extent and 

commence-

I of 
1894. 

Bom. 
IV of 
1948. 

Mah. 
XXX 
Vlll 
of 
1964. 

Hyd. 
IX of 
1309F. 

Bom. 
XVll 
of 
1960. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint. 

ment. 

2. On the commencement of this Act, the Land Acquisition Act, 1894 Extension of 
(hereinafter referred to as " the principal Act ") and the rules made thereunder AcJ o£

1
1894 

as in force in the Bombay area, except the Land Acquisition (Bombay Amend- :~er!~nder 
ment) Act, 1948, shall extend and be in force throughout the State of Maha- as in force in 
rashtra · and accordingly on such commencement - Bombay area 

' ' to other 

() . · 1 fh · · lA areasin a m sectiOn o t e prmc1pa ct,- Maharashtra 

( ') · b · (2) af h d d 1 . d . B State subject z m su -sectiOn , ter t e wor s an etter " compnse 1n Part to certain 
States" the words, "other than the Hyderabad area of the State of ~odifica-
Maharashtra" shall be inserted ; tlons. 

(ii) in sub-section (3}, after the figures " 1894 ", the words, brackets and 
figures, "but in the Hyderabad area of the State of Maharashtra it shall 
come into force on such day as is appointed under sub-section (3) of section 1 
of the Land Acquisition (Maharashtra Extension and Amendment) Act, 
1964 " shall be added ; 

(b) the Land Acquisition Act as in force in the Hyderabad area of the State 
shall stand repealed ; 

(c) the Land Acquisition (Bombay Amendment) Act, 1960, shall stand 
repealed; 

1 For Statement of Objects and Reasons,see Maharashtra Government Ga:¥ette, 1964,Part V,p.l.53. 
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. (d) (i) t~e amendmet;tts made in.sections 28 and 34 of the principal Act, in C.P. 
Its apphcatwn to the VIdarbha region of the State, by the Central Provinces and 
and Berar L•nd Acquisition (Amendment) Act, 1939 ; ~~VII 

of 
1939. 

(ii) the amendments made in sections 3 and 18 of the principal Act, in its c.P. 
application to the Vidarbha region of the State, by the Central Provinces and and 
Berar Land Acquisition (Amendment) Act, 1949; and ~i'rof 

1939. 

(iii) the amendment made in section 17 of the principal Act, in its applica- C.P. 
tion to the Vidarbha region of the State, by the Central Provinces and Berar Bnd 
Land Acquisition (Second Amendment) Act, 1949 ; x~v 

III of 
shall cease to have effect and shall stand repealed; 1949. 

(e) the amendments made in sections 28 and 34 of the principal Act by the 
Land Acquisition (Bombay Amendment) Act, 1938, and in force in the 
Bombay area of the State, shall be in force in the rest of the State ; ~v~ii 

of 
(f) the amendments made to the principal Act by- 1938. 

(i) sections 2 to 4 (both inclusive) of the Land Acquisition (Bombay Bom. 

Amendment) Act, 1945, f9~5 .0f 

(ii) section 6 of the Bombay Land Acquisition Officers Proceedings Bom. 
Validation Act, 1949, XXXV 

of 
1949. 

(iii) section 2 of the Land Acquisition (Bombay Amendment) Act, 1950, Bam. 
XXVII 

of 
1950. 

(iv) sections 2 to 11 (both inclusive) of the Land Acquisition (Bombay Bom. 

Amendment) Act, 1953, xxo~v 
1953. 

(v) section 2 of the Land Acquisition (Bombay Amendment) Act, 1958, Bom. 
and XII of 

1958. 

(vi) the notifications issued by the State Government under sub- Bom. 
section (4) of section 3 of the Bombay Commissioners of Divisions Act, VIII 
195 7, for amending the principal Act in its application to the Bombay l~ss. 
area of the State, 
shall extend and be in force throughout the State. 

Amendments 3. In the principal Act so extended and brought into force throughout the 
of sections State of l\1aharashtra,-
3 and 18 of • · 3 · 1 (d) J: th d " th · ' C 1 
Act 1 of 1894 (a) m sectiOn , m cause , 10r e wor s e expressiOn ourt 
as extended. means " the following shall be substituted, namely :-

" the expression ' Court ' (except in sub-section (3) of section 18) 
means"; 
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(b) to section 18, the following sub-section shall be added at the end, 
namely:-

" (3) Any order made by the Collector on an application under this 
section shall be subject to revision by the High Court, as if the Collector 
were a Court subordinate to the High Court within the meaning of section 

V of 115 of the Code ot Civil Procedure, 1908." 
1908. 

Hyd. 4. The repeal, by clause (b) of section 2 of this Act, of the Land Acquisition Savings. 
IX of Act prevailing in the Hyderabad area of the State of Maharashtra shall not 
1309F. affect-

(a) the previous operation of the Act so repealed; 

(b) any right, privilege, obligation or liability acquired, accrued or incurred 
under the Act so repealed ; 

(c) any investigation, legal proceeding or remedy in respect of any such 
right, privilege, obligation or liability as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced as if this Act had not been passed : 

Provided that, subject to the foregoing provision in this section, anythmg 
done or any action taken (including any appointment, authorisation or delegation 
made, notice, notification, direction or order issued, survey, declaration or 
award made, enquiry held, agreement executed or published or possession taken, 
but excluding any rule framed) under the provisions of the repealed Act shall, 
in so far as it is not inconsistent with the provisions of the principal Act as 
extended and amended by this Act (hereinafter referred to as " the said Act "), 
be deemed to have been done or taken under the corresponding provisions 
of the said Act shall continue in force, unless and until it is superseded by 
anything done or any action taken under the said Act. 



Manual of Land Acquisition 

CHAPTER I 

INTRODUCTORY 

1. The Provl. G. has power [Sec. 55 (3)] to frame rules having the force 
of law; but most of the Provl. Gs. have not done this, nor has the G. of B. 
(R. 8397.06 and 10723-10) except for the purpose of defining the procedure 
and the validity of objections under the new Sec. 5-A. These rules are 
printed at para. 30B hereafter (R. 9173-30-3-26). The rules formerly issued 
with R. 6355-09 have been withdrawn and all officers are now required to 
follow this Manual (R. 1636-20). Some further executive instructions issue,· . 
in R. 9173-11-6-24 have been incorporated in their appropriate place~ 
Instructions issued by G. or even by a Board of Revenue are departmentally 
binding upon all subordinate officers. (Ezra case, I. L. R. 30 Calc. 82-85, 
88). In this Manual all instructions and recommendations at any time issued 
by G. and still in force are embodied as nearly as possible in their logical 
sequence. A great number of references to the original orders are given, 
whereby the terms of the original case may be studied in greater detail. In 
order to make these instructions coherent a certain amount of explanatory 
matter, like connective tissue, and illustrative comment has been added by 
the writer. The Act is applicable to all India and has been the subject of 
several learned commentaries by practising lawyers. This Manual does not 
embody all the legal decisions on technical points of procedure, appeals, legal 
costs, and the like which are more fully dealt with in those commentaries, 
nor are all the legal discussions as to the multifarious points which have 
arisen reproduced from the Law Reports so fully as in those commentaries. 
At the same time it is believed that no important ruling or interpretation has 
failed to obtain notice in his Manual. When any of these delicate points 
arise in the course of a case it is recommended that officers who may have to 
decide them should refer to the publications of Messrs. H. Campbell (ltwn 
F. E. Pargiter (late Judge of the Calcutta High Court), H. Jkmre that 
Upendra Nath Ghosh, B. A., and for the general practice of urb< enhanced 
the 'Land Acquisition Procedure and Practice' ·(1916) by Mr. J.n places 
Peterson, I.c.s. (Calcutta Improvement Trust). Mr. A. K. Nanniah, B.r. easily 
has published a valuable and up-to-date compilation of almost every 1;vere, 
decision. (Rs. 5 Ven.kaswamy, etc., Trichinopoly and Madras.) All of t 1it 
works are unfortunately prior to the new legislation in Act XXXVIII of IIJ. 
These commentaries contain numerous decisions inapplicable to this ProvinCl 

Courts have differed considerably in their views of the applicability of 
English decisions based on enactments and legal practices differing at some 
points widely from our Indian law. Yet at the same time our ultimate 
Court of Appeal is the Privy Council which is apt to be influenced by views 
and interpretations already domesticated in London. In I. L. R. 25 Calc. 
3~6 English parallels are denounced. almost without reserve as valueless. In 
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this treatise, English cases are cited where they plainly would apply and 
where they supply blanks in our Indian case law: where they proceed upon 
language in the English Acts which (often intentionally) is not found in our 
Acts, or are for other reasons of doubtful application here they have been 
either. excluded or queried. The most exhaustive summary of all these 
rulings will be found in the valuable work of Mr. Nanniah. 

2. Of course the Act has no operation outside British territory or in an 
Indian State. For land required in States the procedure laid down in this 
Manual is to be adopted as far as applicable in every respect, the arrange
ments being made through the Political Officer. In no case should such land 
be entered upon, or damage done to trees or property without first securing 
through the local Political Officer the written consent of the Darbar. 
Further details of the reciprocal arrangements with Indian States will be 
.. ound in paragraphs 42, 98, 286. 

For other purposes, as also for Rys., when such land has been acquired the 
G. of I. has strictly ordered that no Ry. Officers may obtain access to addi
tional land or land for quarrying and the like without proceeding in the 
same way through the Political Officer, and to avoid misunderstandin:g such 
land must never be entered upon until consent has been formally obtained. 

3. cancelled. 

4. In the City of Bombay there was a special Act for the Improvement 
Trust. That Act was repealed by Act XIII of 1933 and the acqn. of land 
for city improvement in Bombay City is now governed by the special provi
sions in Chapter XII-A of the City of Bombay Municipal Act, 1888. 

5. The Acqn. of Mines Act has not yet been applied to Bombay though 
this can be done by a simple procedure. That Act provides for the case in 
which the surface of the land and the workings for minerals such as coal 
under the land are separately dealt with. A Ry. Co. running across a coal 
field would naturally not desire to pay the entire value of all the minerals 
1t crossed. See para. 42 (6). 

·~t.,p Irrigation Act VII of 1879, Part V, specially applies the procedure 
. to certain cases thereunder. The District Munl. Act (1901) and 

Jay Munl. Boroughs Act (1925) provide an alternative procedure for 
, by local arbitration, allowing no appeal or withdrawal: Sees. 92 

JO of the former Act and Sees. liS and 198 of the latter Act: but it is 
.Jsually found so satisfactory as that under this Act: see also Sees. 41 and 

of the respective Acts. 
7. Under the L. R. laws G. already possesses many rights over land. It 

is therefore obviously to the public interest that no such right should be 
disposed of when it is possible to foresee that hereafter it will be necessary 
to re-acquire that right at the public expense. This antecedent precaution 
should be irL the mind of every officer disposing of public rights over land. In 
some cases even the occupancy right over agricultural land has been disposed 
of oo. leases or grants which provide that whenever any of the land is required 
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for a public purpose it shall be surrendered at the same rate at which it 
was originally granted by G. Such a condition inserted in some Salsette 
leases in the eighteenth century saved very much money a hundred years 
later when waste and agricultural land was acquired for the B. B. & C. I. 
Rly. When reclamation lease are given, usually without occupancy price, a 
similar stipulation to surrender free or at a determined rate land needed for 
future roads or any other public purpose for which this Act might be 
applied is a valuable condition. It is usually inserted in sanads granting 
permission to build under Sec. 67, L. R. C., and in all free grants and aliena
tions. L. R. R. 36 (1) (1921) (see para. 234); and was a condition of the 
grant of waste lands to the Munys. of Hubli and Dharwar (R. 71-71), and 
ought to be a condition of all future disposals of the possessory rights of G. 
Under the Cantonment tenure, and the Sanadi tenure in Bombay City, G. 
can resume on paying value of buildings or other improvements (see para. 
234). Land, of which the occupancy had been purchased, held free of 
assessment by a muny. for a dcfinit(;' purpose, was used without G. consent 
for other purposes. A claim for compn. based on the income realised from 
the unpermitted use was rejected (Sukkur). 

8. Before the L. R. C. (1865) when the tenures recognised were Inami, 
Mirasi and Upri (of which the latter was not proprietary and covered 
almost the whole area of the Province), G. usually acquired any Upri land 
needed for public purposes simply by resumption and cancellation of the 
tenant's liability for rent or assessment, giving compn. only for improvements 
made at the holder's expense. "Resumption on terms of remitting the asses· 
ment alone has been frequently practised and not regarded as affording any 
ground for complaint". (R 2992-54.) lnamdars were also not to be 
compensated for small areas taken for roads. (Ibid). Most of the occupied 
agricultural land in the Province has now been granted on a propritary tenure 
not including the right to build anything other than ,farm buildings. 
Nevertheless, land suitable for building is usually permitted to be diverted 
to this object subject to payment of the usual and natural enhanced assess· 
ment or share of the unearned rental. Hence there is a natural presumtion 
in the minds of vendors or purchasers of land on the ordinary tenure that 
they will get this pe.rmission on the ordinary terms and therefore enhanced 
prices are naturally paid for land adapted to building and situated in places 
where a demand exists [I Born. L. R. 455 (1899) ]. It may therefore easily 
happen that G. may have to pay a very high price to repurchase, as it were, 
from holders on the ordinary tenure their anticipation that G. will permit 
them to build. It is therefore desirable that steps should be taken to prevent 
this enhancement of value in respect of any clearly defined and reasonably 
restricted area if it is reasonably probable,-and still more if it is quite 
certain,-that it will have to be acquired. A "restricted area" so constituted 
round Deolali Cantonment is discussed in Nasik C.'s notfn. 11358 at P. 2450 
of B. G. G: of 9-12..09 and G-123-17. 

Clc.ar~y if all vendors and ~urcha~ers ar; warned that C. will never give 
permtsston on any terms to but!d on a parncular plot, it could not afterwards 
be argued that that plot had acquin.:d an enhanced value on account of such 

A·21111-4·A. 



30 

expectation. It would be no use recording a private note in C.'s office or even 
issuing instructions to his subordinates ; nor would it escape the appearance 
of in justice if the notfn.. were made long after the enhanced value had accrued 
and land had changed hands at the enhanced value. The proper proce
dure 'for the protection of the public rights is that C., when he anticipates 
that it will be necessary to acquire for any public purpose any block or strip 
of land now held on the ordinary agricultural tenure, and which has not yet 
attained an intflated value for N. A. purposes should erect notice boards on or 
along the boundaries of the land warning purchasers that permission to build 
will be refused. The cost can be met from his contract grant, but if the land 
is afterwards acquired, it can be recovered as a cost of acqu. from the 
applicant. Now also see para. 78 for recoupment of costs. Even when 
some enhancement has already occurred, but it may be necessary to reserve 
stips of land for roads or other access to buildings and the like in town 
planning or other such operations, still it would be legitmate to notify this 
intention in the same way. This has been done frequently in Salsette, 
(R. 335+-0~.) In any subsequent accqn. proceedings it could not be main
tained that the property had advanced in value as a building site, at any 
rate since the date of that notfn. This is fully supported by 33 All. 733. 
Besides building rights other licenses may be granted, such as permission to 
make salt, or to quarry stone, or make bricks, etc. Such leases are usually 
for a limited period and should never be granted for indefinite periods in 
localities where future acqn. is clearly forseen. 

9. Under this Act G. cannot acquire its own land but can acquire any 
rights or licenses granted by itself over G. land ("benefits to arise from land" 
being definied as land). The preferable course· when an acqn. is anticipated 
is to give notice to the licensee or tenant that the license, permission, or 
tenancy granted to him will be terminated. When it has terminated, then 
acqn. can proceed along a much clearer course. A. 0. cannot award part of 
the gross value to G.; he can value only the interests not already vested in 
G. (Adv. Genl. in R. 7876--19). To a<;:quire means to purchase such interests 
aS'-clog the rights of G. to use the land as it pleases (34 Born. 618). For a 
case of buildings acquired when the land itself already belonged to G., see 
R. 12715-19. The market value which A. 0. must determine cannot include 
the value of assessment or other tax imposed by G. nor any departmental 
transfer of that tax as when assigned to L. B. No award can fix a price for 
the assessment or apportion value as between G. and the owner (R. 3958F / 
2+-2+-+-26). See also para. 95. Although G. has the right to all minerals 
including quarriahle stone, still, where C. had been in the habit of giving 
licenses to quarry, it was held that the land had "special adaptability" for 
carrying and that the holder had a reasonable expectation that permission 
to quarry would be given as usual. An otherwise almost worthless (Rs. 96) 
stretch of land was thereby enhanced to a very high value (Rs. 5,1 ~0): see 
para. 232. G. considers that the Rev. regulations should not be applied in a 
manner which will interfere \vith the most profitable use of the land. 

See L. R. R. and commentaries for the details of minerals assessments. 

A-2191-4-B. 
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When an inam grant was made expressly to yield to the grantee a defined 
income from growing rice, it was ordered to be contested in Court that this 
was no grant of mineral rights-though by unquestioned user for over 60 
years such a right might be acquired and become unassailable by virtue of 
Limitation (R. 7876-19). 

Talukdars holding under a Sanad (evidencing a contractual relationship) 
do not own mineral rights ; nor do Mehwasdars, since they do not own trees. 
(R. 3134-20). 

10. G. has expressly ordered that in the vicinity of Ry. stations or other 
places where land is likely to be required no long leases shall be granted, 
and the intention to reserve those areas for roads or open spaces and not to 
allow building thereon shall be notified. (R. 140-88; 6188--03.) 

1 OA. In the case of applications for permission to build on land in the 
vicinity of Ry. stations, the C. should give one month's notice to the Ry. 
authorities to put in their objections, if any. The statutory period of thret' 
months for the disposal of the applications should not however mevt~ceeded. 

When an application to build upon land within 35 feet of a tran.:t\"~.,ion 
line owned and operated by a Ry. Administration is made to tie (~;~ · ·l..o. 

is proposed to grant permission, intimation of this should be g·e.n ~e 
Ry. Administration concerned so .as to allow that administration,n r· 
tunity to acqiure the land if it so desires. These orders apply in t 

0 
t' 

unalienated agricultural lands but not to occupied lands in villag.; 
1
° r \ 

to lands for which permission for N. A. use has already been !e~~-
(R. 1996/28-18-4-1929 and 4999/24-2-6-1930). \ · 

I I. Though it would not be correct to describe the Act as confi~or\ 
still it undoubtedly causes hardship to individuals because it restricts e~ 
to the market value of what is taken from them. Although all 'tal\ 
pecuniary losses, even the cost of moving and the loss on earnings resu,g 
from interference with the good-will of business and the like, are taken Q \\ 

account and paid for, there are many sentimental losses which cannot . 
paid for, because they have no market value. The Act does not commet 
what is knowru as reinstatement under which a man loosing a propert. 
artistically improved at great expense and enjoying advantages of secenery 
etc., might claim to be reinstated in another property, at however great a 
cost, possessing the same amenities. This is not what the Act offers but only 
the current prosaic market value. The owner whose land is notified is in 
the same position as if he were compelled to sell by some sudden reverse of 
fortune. He cannot stand out for a reinstatement valve, but only for what 
a fair-minded purchaser will offer him in the ex{ _.. •ate of the market. 
It is the legitimate aim of all officers administerir&-__ to secure for thct 
public all land required for the use of the State at ~~ '"'urden to the 
tax-paying public; on the other hand, no one should be ,rived of his 
property even on the ground of State necessity without giving h1m at least as 
much as a prudent private purchaser wo\lld pay. Since the Act therefore 
imposes a burden on those whose land is taken, it must be interpreted like 
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pen.al ~t~tutes. stri.ctly in favour of the private party and every irregularity 
preJU~Icmg hrm IS fatal to proceedings thereunder. (See para. 89). It is 
most I~cumbent on all A. Os. in the issue of notices and in giving facilities 
to parties to be heard, to bear this general principle in mind. When A. 0. 
gave insufficient notice he lost his case (40 Ind. Cas. 76); and too 6 Ind. Cas. 
457 and H P. R. 1904 and numerous English cases. 

No party can be held to have wai\ed any defect unless he does so with 
full knO\~ledge and explicitly (34 Cale. 470). If under color of, proceedings 
under th1s Act, yet not lawfully and regularly covered thereby, an official, or 
corporation commit a tortious or unjustifiable act or exceed or abuse their 
powers, then the remedy is not by a claim for compn. hereunder, but by a 
suit for damages (7 C. W. N. 399 per Macnaughten J.). 

In every case the utmost consideration, consistent with fairness to both 
sides, should be shown to the wishes and feelings of people who have to suffer 
for the public good. (G. 2610-72). 

Fifteen per cent i('l to be added to all valuations for land and thing~ 
thereto/a\"C~ched: e.g., houses, trees (when taken over as they stand) and 
eas"-l'tents d minant and servient; but not on items for crops and (cut) trees, 

~- _.,... ' e, injurious affection (of the land) earnings (goodwill) or costs 
(10 Born. L. R. 994.) 

'f solatium of 15 per cent is discussed in R. 2042-18. Under the 
£iisb nd Clauses Acts (1845, 1860 and 1869) a practice, which has never 
be\ e died in the law, of paying a solatium of 10 per cent grew up, but 
it•~as expressly barred in all Acts empowering acqns. in and since 1890. 

Fo o! views of the G. of B. see R. 7880-19; e~pecially as to slum property 

p ; Sites intended to be acquired for residential purposes should, before 
the· rcqn. is recommended to G., be approved by the Prant Officer con· 
ce ' in consultation with the Assistant Director of Public Health. 

~0/39-20-ll-1940). 

t_· Land taken in virtue of the Act does not require any deed of transfer, 
-~ registration, or other document. But of course there always are open the 

··~ dinary channels of acqn. by private contract. Great care must be taken to 

A
istinguish between acqn. under the Act and acqn. by private contract 
ases have occurred in which inform~l pro~eedings in the forms suggeste~ 
y this Act have been held and certam pnces have been awarded, and 
erhaps accepted without demur by parties. But on the one hand no formal 

, notfn. or the other essentials of the procedure under the Act were observed 
and on the other hand no formal sale deed was executed. To land so 
acquired there would be no valid title whatever: there is no half-way proce
dure. For powers to sign deed on behalf of G. or of the S. S., see H. 7119-

S-12-26. 
When land had been privately acquird by a L. B. and had been in their 

undisturbed posse~sion for 16 years, there was no need t? r_cso~·t to formal 
an1n. to clear the title, as it had already been deared by hmuanon (but not 
suite against all contingencies) Rs. 3,060.20. 
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14. Though land may be acquired for G. by private negouatwn, this 
should not be done without the kncwledge of C. and his consent. If this 
were omitted officers of others Depts. might commit various mistakes as to 
tenure and title and also might pay prices so high as to embarrass othe1 
proceedings, or so low as to gi,,e rise to allegations of undue pressure or 
misapprehension. 

15. G. entirely discountenances acqns. by private contract. \Vhen it is 
desired to acquire land, the land should be notified and the acqn. carried o~t 
under the Act. This procedure ( l) shortens correspondence and negotiations 
(2) makes certain of the land, and (3) secures an indefeasible title. The noti· 
fication need not in any way prevent or impede private negotiations ; these 
can be proceeded with and, if agreement be arrived at, the price agreed can 
be awarded in the manner indicated in the preamble of R. 1171-05 and · 
paid under the usual procedure (C. A. C. Appx. 7.) (R. 8762-86). If the 
price be not agreed upon by private negotiations still an award can be framed. 
In either case the land will be acquired and the title of G. will be secured 
which will not be the case if the acqn. made by private negotiations only. 
(R. 7751-05 and reaffirmed in R. 1161/24-14-ll-24.) 

Such an agreement does not preclude withdrawal under Sec. 48: neverthe· 
less the agreement is not void for want of mutuality. (44 Born. 797). Such 
agreements are optionally registrable [Section 17 (2) (v) Regn. Act.] But if 
the agreement is to purchase without applying the Act, then registration 
would be compulsory. See also note to para. 13 supra. 

15A. But land should not be taken permanently when required only 
temporarily (i.e., for not more than three years), and will not be perma 
nently spoiled by the use. Such temporary uses may be arranged by private 
treaty in writing; and the Act (Sees. 35-36) applied only if treaty fails and 
the land is waste or arable. (R. 10082-17). For temporary acqn. no notfn. 
is needed. Reference may be made to the Court as to rent or in disputes 
as to damage done. In case of land needed for Military Dept. the expedi· 
ency of temporary versus permanent acqn. is discussed in R. 11644-18, 
rather in favour of permanent. Temporary use of Ry. land by G. or another 
Ry. can be allowed without any stamped document, but just a signed memo. 
randum. A Ry. is liable to pay rent for use of any G. (or other Ry.) land. 

16. These orders do not apply to acqns. by private negotiations by L. B. 
It is within their discretion to negotiate privately before coming to G. for 
aid. The orders of course apply as soon as these L. B. ask G. to acquire 
on their behalf, because the acqn. would then be made by G. The L. B., 
however, would be well advised to adopt the course above. (R. 3175-01).) 

17. Prior to taking proceedings under Chapter II of the Forest Act, 1878, 
land in private occupation, cultivated or not, must be acquired for G. either 
bv pri\'ate negotiation (R. 904-83; 7991--00; 5359-17) or compulsory, and 
if by private negotiation, then either with or without proceedings. The risk 
to title in this case which would result from dispensing with the Act is 
infinitesimal because after the enquiry and notfn. under the Forest Act most 
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defects would be cured. But the Act should be applied if it saves time. 
Should there be no advantage in time or in convenience, the proceedings 
can be dispensed with. The matter should be left to the judgment of C. 
(R. 4541-06). 

18. When a price can be agreed upon in easy preliminary negotiations 
and there is no dispute or objection, still formal proceedings under the Act 
will give very little real trouble. Complications may easily arise through 
private acqns. The following are known to have occurred: 

(I) Sons have repudiated alienations by their father on the ground that 
they were a joint family and the father individually had not the 
power of alienation. 

(2) The person who accepts the price has been found not to be the real 
owner. 

(3) Suits have been brought to set aside the sale on the ground that 
undue official pressure was applied to the parties. 

( 4) 1\finors are not bound or estopped by all acts of their guardians ( 17 
Born. 299). No waiver of right is possible where the party is a 
minor, a limited owner (e.g., Hindu widow), receiver trustee, 
executor, etc. 

It will therefore always be wiser, even in the simplest case, to make the 
acqn. through the simple formalities of the Act. Land under the Court 
of Wards can lawfully be acquired, but if C. is both guardian and A. 0. he 
must be specially careful to award a value imparitially ascertained or the 
ward can recover the land by suit on reaching majority. (Privy Council in 
17 Ind. Appeals 90). · 

19. It has sometimes been deemed expedient to avert the speculative 
enhancement of prices which often occurs when notfns. are issued and 
lengthy proceedings instituted and interested persons combined to inflate 
their demands beyond the reasonable and normal prices obtaining before 
they knew that G. was the buyer. It is obvious that if 100 plots of land are 
to be acquired, and if a broker privately approaches some of the owners on 
behalf of any unknown client and obtains agreements to sell, in a fair and 
open market, at a certain rate for even 20 or 30 of the plots, it would be 
difficult for the owners of the remainder to hold out for extravagent advances 
upon that price. G. has therefore approved, in some cases, the institution of 
such prel\minary rego~iations without divulging the intention to acquire 
when the local officers consider that economy will result. (R. 140-88). 
When this is done nevetheless the Act should subsequently be employed and, 
to those persons who have agreed, the prices agreed upon should be awarded. 
It should be made clear in the agreement that the price is inclusive of every· 
thing and then that price should be divided by 115, and 100 should be 
awarded under the Act as market value and 15 as the statutory percentage. 
Thus the party will get the actual price agreed upon, and G. will get an 
indefeasible title. The broker's fee will require the sanction of G. and it 
should be made dependent on the price eventually paid. This fee will be 
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counted as part of the cost of acqn. (G. of 1., ·P. W. D., letter 1780-R. C.-
12-11-04). Brokers have been sanctioned in Rs. 2784-10 and in Order R. 
1982-11. 

20. But whether land is taken under the Act or not, the orders are most 
stringent against taking any land before it is properly acquired by one or 
the other method. R. 8154-23; R., L. C. 2096-30-11-25. Urgent posses
sion in special circumstances can be obtained under Section 17 (1) or 17 (2) 
but both these sections presuppose that the Act is being regularly applied. 

20A. Though Section 13 empowers C. to adjourn an inquiry to a day 
fixed by him for any cause that he may think fit, such discretion may not 
be used arbit:·arily. Want of funds by G. would, for instance, be no ground 
for an adjournment. Article 18 of the Indian Limitation Act shows that a 
person has a cause of action and can file a suit for compn. when C. refuses 
to complete the acqn. (see also I. L. R. 27 Mad. 535 and 34 Cal. 470). An 
adjournment sine die without adequate grounds would expose G. to a Civil 
Suit. (R. L. A. 5554-17-6-40 in Rev. Dpt. File 6234/33-III.) 

21. "It is a common practice that the land is entered upon in haste in 
anticipation of the completion of acquisition proceedings. ". This should be 
permitted only after the "Land Acquisition Officer." certificate that such 
taking over of possession before the declaration of the award is unobjection
able. The Land Acquisition Officer in such cases must personally scrutinise 
the statements made by the owners or occupants who agree to give up 
volutarily definite areas in specified survey numbers either (a). without 
claiming any compensation or (b) on condition that interest at 4 per cent 
from the date of entry shall be given on the awarded amount. Such 
anticipatary entry is, however, exceedingly dangerous as complications 
similar to those mentioned in (1), (2), (3) and (4) under paragraph 18 do 
occur in case of (a) and in case of (b). (I) It debars subsequent withdrawal 
under section 48 ; (2) it presupposes that G. will accept that the object falls 
within the definition of a public purpose and (3) it precludes C. from taking 
all the precautions against unsatisfactory acquisitions which we shall here
after detail. If the acquisition is proper, and the land is adequately deter· 
mined and selected, possession can always be obtained within about 20 days 
at the most. Therefore circumstances ought nev~r to arise justifying resort 
even to this method of taking agreements. Such anticipatory haste is 
usually followed by unusual delay in completing the acquisition. " In all 
cases of acquisition for non-Government bodies possession should be taken 
only after the issue of notification under section 6 of the Land Acquisition 
Act and with the previous sanction of the Commissioner of the Division; 
and when the Acquiring Body is a non-Government Body the below
mentioned form should be used:-

AGREEMENT 

( To be used when the AcquiriThg Body is a non-Government Body. ) 

THIS AGREEMENT made the ........................ date of .................... . 
one thousand nine hundred and ........................ between ....................... . 
of village .................. in the . .. . . .. .. .. .. .. .. . Taluka of District ................ .. 
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(hereinaftEr called the owner) of the first part, the Governor of l\Iaharashtra 
of the second part and the ......................... Company, a company registered 
under the Ind1an Compan.Ies Act, 1956, and having its registered office 
at .... :···· ............... (heremafter calld 'the Company· which expression 
shall, unless excluded by or repugnant to the context, be deemed to include 
its successors and assigns) of the third part; 

\VHE~AS the owner is possessed of the land bearing Survey No ............ . 
admeasurmg about .................. acres and .................. gunthas situate in 
the village .................. in the .................. Taluka of District ................ .. 
(hereinafter referred to as ' the said land ') ; 

AND WHEREAS the Government of Maharashtra (hereinafter referred 
to as' the Government') has in G.N., RD., No ............. dated the .............. . 
issued under section 6 of the Land Acquisition Act, 189+ (hereinafter called 
the 'said Act '), ~otified that the said land is needed for the purpose of the 
Company, viz., ........................... (here set out the purpose of acquisition); 

AND WHEREAS the company has applied to the Commissioner 
of ........................ Division (hereinafter referred to as 'the Commissioner') 
for granting permission to enter into an agreement to enter into possession 
of the said land for the purpose aforesaid before the acquisition proceedings 
under the said Act are completed ; 

AND WHEREAS the Commissioner having caused an inquiry to be 
made and being satisfied as a result of such enquiry that it is essential that 
the Company should enter into possession of the said land before the 
acquisition proceedings under the said Act are completed, has permitted the 
Company to enter into an agreement ; · 

AND WHEREAS the company has requested the owner to permit the 
company to enter into possession which the owner has agreed to ; 

AND WHEREAS the owner knowing the purpose for which the Company 
desires to enter into possession of the said land has agreed that the 
Company shall continue in uninterrupted possession of the said land until 
the acquisition proceedings under the said Act are completed; 

NOW, THEREFORE, THESE PRESENTS WITNESS as follows:-

(1) In pursuance of the said agreement, the owner doth thereby 
permit . . . . . . . . . . . . . . . . . . . . . (Here specify the office bearer of the Company 
who is to take possession of the said land) and any other person or 
persons authorised by him to enter upon and take possession of the land 
on any day after .................. and thereafter to continue in uninterrupt-
ed possession of the said land until the acquisition proceedings under the 
said Act are completed. 

(2) The Company doth hereby agree that in consideration of the above, 
the owner shall be entitled to the interest on the amount that may be 
awarded to the owner in respect of the said land under the Land 
Acquisition Act, 189+ (I of 189+), as the rate of four per cent per annum 
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from the date on which the possession of the said land is takeru under 
clause (I) up to the date of the payment of the amount of compensation 
awarded as aforesaid. 

(3) Except as provided in these presents the owner shall not claim or 
demand from the Company any amount on account of any damage or 
loss suffered by him by reason of the possession of the said land being 
taken before the completion of the acquisition proceedings. 

(4) The owner hereby agrees that he shall not revoke the permission 
hereby granted and that the said permission will remain effective until 
the acquisition proceedings under the said Act are completed. 

(5) The company hereby agrees to bear all the costs arud expenses of 
and incidental to the preparation and execution of the presents. 

IN WITNESS WHEREOF the owner hath set his hand and the Governor 
of Maharashtra has caused the Collector of the set his hand and official seal 
hereto on behalf of the Governor of Maharashtra and the Common Seal of 
the Company has been here into affixed the seal of the Company, the day and 
year first above written. 

Signed by in the presence of-

(1) ............................. . 

(2) ............................ .. 

Signed, sealed and delivered by 

Shri ............................... .. 

Collector of .. . .. . .. . .. .. . . .. .. .. for and on 

behalf of Governor of Maharashtra. 
In the presence of~ 

(1) ............................ .. 

~2) ............................. . 

Common Seal of the ..................... Company 
was hereumo affixed. 

Jn the presence of-

(1) ............................. . 
(2) ............................. . 

Signature of left hand thum· 
impression of the owner. 

(Seal of the 

Collector of.. ................ J. 

(Seal of the Company.)" 
(G.C., R,D., No. LQN·596 I /1 09220-H, d. 20-8-63.) 
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22. Any officer of the P. W. D. who unauthorizedly occupies land will do 
so at his own risk. (R. 2388-71, 709-81 ; P. W. 100 C. W. 321-81.) This 
re-affirms G. Circular 713-24--4-1826. 

P. \V, D. Officers should not enter on and use lands until they have been 
formally made over by the Rev. Dept. (R. 1056-73; and P. W. 79-A-487-73; 
P. W.-S. 152-5-of 76; 18-12-23.) 

23. Lands are not to be taken up by public officers except with the consent 
of the owners, otherwise than in accordance with the law. Should this rule 
be neglected, G. will decide whether the costs of legal proceedings which 
may result should be borne by G. or the officer by whose order the land was 
taken. (R. 1 i89-75). 

2+. Certain lands required for a road were taken up by a District Officer 
in contravention of the above orders and no formal declaration for the acqn. 
was issued until after the road was completed and opened for traffic. Atten
tion is invited to this irregular procedure, and all officers are warned that 
in the absence of an agreement possession should not be taken except where 
it is permitted either under orders of G. under Section 17 or in due course 
after an award has been made under Section 16. (R. 4251-10.) 

It is the duty of C., who is armed with ample power, to see that lands are 
not unauthorisedly entered upon by Ry. officials or any one else. (R. 1449-72.) 
No Co. may start work without complying with the law. (R. 1878-20.) 

2+A. The taking of possession of land before completion of acqn. proceed
ing results in payment of interest on compn. These interest charges are 
often considerable. It is incumbent on the P. ·W. D. (and other) officers 
concerned to see that unless absolutely unavoidable, land is not entered upon 
before it has been properly acquired and made over by the Rev. Authorities. 
Even in cases of urgency, the entry on land should be deferred to as late a 
Jate as possible in order to minimise the interest charge payable. The 
Rev. Officers should also see that acqn. proceedings in such cases are carried 
out with particular expedition and for this purpose, the P. W. D. (and other) 
officers should promptly furnish correct information, such as land plans and 
statements to the Rev. authorities. (P. W.-1468/27-24-7-29.) 

2-I:B. The procedure regarding the acqn. of, and entry on, lands required 
for irrigation works should, as far as possible, be in accordance with the 
provisions of the Act. In cases of urgency action should be taken under 
Section 17. [P. W. (memo.) 3218/27-1-16-5-39.] 

In cases where the actual land needed for drains cannot be demarcated or 
the actual alignment cannot be fixed even after exercising the powers under 
Section 4 (2), there is no objection to a wider strip of land than will be 
ultimately required being acquired in order to provide for possible change 
in the alignment of the channel at the time of construction. If any land 
acquired is not ultimately needed for the drainage, the land should be sold 
after completion of the scheme, the procedure to be followed being that laid 
down in para. 328 (1). Entry on land proposed to be acquired for drainage 
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works may be made prior to completion of the acqn. proceedings after taking 
a written agreement in the form printed in para. 21 mutatis muta11dis. In 
no case, however, should the entry on the land be made before the land 
proposed to be acquired is notified under Section 4. [P. W. (memoranda) 
4977 f27·I. W.-18-9-31, 3218/27-I-16-5-39 and 3218/36-1-2-8-39.] · 

24C. Article 9 of the Famine Relief Code requires a proportion of works 
to be ready for immediate execution on the occurrence of scarcity. Acqn. of 
a large area required for big scarcity works, however, takes a long time with 
the result that the work cannot be started promptly on account of the time 
taken in completing the acqn. proceedings. Advance acqn. should, there· 
fore, be undertaken in areas subject to periodical scarcity. Such acqn. 
should be undertaken for a few of the most suitable works in each area and 
should be partial. When the land is paid for, and taken possession of, it 
should be leased back to its previous occupants if it is not immediately 
required for the execution of a scarcity work. (R. 3690/39-9-10-40.) 

24D. Since 1938 G. has undertaken an extensive programme of minor 
irrigation works. With a view to giving the maximum benefit to lands that 
will receive new irrigation facilities, land under the command of new millJOr 
irrigation works should, in suitable cases, be acquired in order to provide for 
the most economical use of the water. 

Before the construction of a new minor irrigation work is taken up, C. 
should consider in cosultation with the X. N., the Rural Development Officer 
of the district and the Deputy Director of Agriculture of the division whether 
the case is suitable for a scheme of this character, and, if so, draw up a 
scheme of acqn. and disposal of the area under the command of the work 
in consultation with the persons who will be affected thereby. 

The scheme should provide for the division, after acqn. of the area under 
the command of the work, into main blocks or phads. The persons who 
held the land acquired under the minor irrigation work itself and the land 
under command of it should be comidered for participation in the scheme. 
The object should be to give each occupant under the scheme a holding 
containing as far as possible an area of land in· each phad. Each such 
holding will be made impartible. The scheme should provide for the rota
tion of crops in the phads. When the system of rotation has been settled in 
agreement with the occupants, variations from it should only be permitted 
with the approval of C. Wherever possible grantees who do not own suffi
cient Jirayat lands to form economic holdings with the irrigated land to be 
granted to them should be given waste lands on impartible tenure to make 
up an economic holding. 

The scheme should be forwarded to G. with the proposals for acqn. of 
the land. In acquiring land in such cases, the compn. 'will be, as far as 
possible, not in the form of cash payments but in that of regrant of land in 
each phad, cash payments being restricted to the differences in value between 
the olcl and new holdings. 
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The actual supervision of the scheme of crop rotation and distribution of 
water for irrigation, etc., should be entrusted to a Panchayat of the occu· 
pants of the area under the command of such works acting under the advice 
of th~ Deputy Director of Agriculture in the division. 

A scheme of this character can of course only be introduced if the minor 
irrigation work has an assured supply of water for some period of the year 
at least. The paddy-growing areas in Gujarat, the Deccan and the Karnatak 
will not be suitable for the introduction of such schemes owing to the special 
conditions prevailing in them. (R. 8277 /33-16-6-39.) 

24E. There should be no objection to giving administrative approval to 
minor irrigation works, including scarcity works, when they are found on 
investigation to be desirable or necessary. In case it is decided to redistri
bute the land under the command of a new minor irrigation work on the 
lines contemplated in para. 24D, the consent of the Khatedars should be 
obtained. This should, however-, be done after the administrative approval 
to the scheme has been given and the question of employment of special staff 
where necessary has been considered by G. [R. (memo.) 8277-F /33-23-4-41.] 

24F. Sites r,equired for village water-supply projects have in all cases beeru 
marked on village maps and a few have been demarcated in detail. Some 
of the sites comprise lands in private occupation which will have to be 
acquired. As it is desirable that such projects should be executed promptly, 
acqn. proceedings should be completed very expeditiously. In suitable cases 
urgency under Section 17 of the Act should be declared. [R. (circular) 5795/ 
39-13-6-41.] 

PRELIMINARY NoTIFICATION 

25. All valuations (whether for estimates or final award) are to be made 
as at the date of notfn. under Sec. 4. No improvement or other alteration 
can be taken as complete if not finished on that date. Where the P. W. D. 
had cut down some trees etc., before that date A. 0. could not value them. 
The owner must separately sue the trespasser (3 Lr. Burma R. 117). As a 
friend of the parties A. 0. might very properly facilitate a settlement 
between them out of Court. 

After notfn. but before award it is discovered that land contains gold. 
This fact existed at the critical date though not known till later ; its value 
must be awarded (2 K. B. 140). If not discovered till after possession and 
payment, no claim for revision would lie, unless applicant had concealed 
his knowledge. 

-\Vhere G. took possession but no proceedings or award were drawn up, the 
owner petitioned G. and time passed in correspondence till the period of 
limitation runnin" from dispossession expired. He then sued but was held 
time-barred. (II Sutherland's W. R. I.) No doubt G. had special reasons 
for taking advantage of the plea. 

26. Cancelled. 
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26A. Village Officers must make an enrtry in pencil in the Record-of
Rights against any survey numbers which have been notified under Section 
4 to avoid any possibility of the lands being sold in case a further notification 
is delayed or acqn. proceedings are temporarily suspended. Trouble was 
once caused when one out of number of S. Nos. notified for acqn. was during 
the time acqn. proceedings were in abeyance forfeited to. G. for non-payment 
of land revenue and then sold. When acqn. proceedings were resumed for 
completion it was found that that S. No., which could not bt· excluded from 
the acqn., had not only been sold but that buildings has been erected 001 it 
thus increasing the cost of acqn. (Rev. Dept. File 1492GJ28-II.) 

27. The G. of B. did not before 192+ consider it necessary to issue any 
notification under Sec. 4 even to enable trial surveys to be undertaken, but 
C. and Political Officers have always been instructed to render any assist
ranee in their power. Cases which have arisen in other parts of India have 
shown the expediency of conforming to the law, and of issuing notfns. 
under Sec. 4 before entering upon lands; and without such notfns. officers 
employed upon surveys or reconnaissances are liable to be treated as tres
passers. (R. 5405-93.) 

The amending Act XXXVIII of 1923 now makes notfn.. under Sec. 4 
obligatory in all cases ~e:ithout exception, though it. may be immediately 
followed by notfn. under Sec. 6 if real urgency is shown (para. 117). 

R. 9173-11-6-1924 and 8154-8-1923 require that in submitting preliminary 
notifications under Section 4 it should be stated whether there is· budget 
provision. This however does not mean that notification under Section 4 
should not be published in the absence of budget provision. It only means 
that if the officer concerned is satisfied that such provision is likely to be 
made by the time the notification under Section 6 is published it is opeh to 
him to submit proposals for acquisition even when no budget provision 
actually exists. If the notification under Section 6 cannot be proceeded with 
for want of funds in the budget, the acquisition must be promptly with
drawn. (R. 8154-29-10-28.) 

Land Acquisition proceedings are, as a general rule, unduly delayed, with 
the result that several grants allotted in the budget for works, for which 
acquisition of land is necessary, lapse at the end 'of the year due to failure 
to get possession of the land in time. \Vith a view to remove ground for 
this complaint the officers concerned should take all necessary steps to secure 
expeditious disposal of land acquisition cases (Government Resolution No. 
986/28, dated 21st November 1938). With a view to avoiding unnecessary 
lapse of budget provision the officers concerned should not include provision 
for land acquisition in their budget estimate, unless they are sure that the 
relevant acquisition proposals will be submitted, or have been submitted, to 
Government in good time to allow of the proceedings being completed 
before the close of the year. This is particularly important in complicated 
cases invoh-ing acquisition of large areas of land ; in such ca~es budget 
provision should not Le made, unle~s it is ascertained from the Collector or 
the acquiring officer concerned that the acquisition would be completed 
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during the financial year in which the provision is proposed to be made. 
Consequently, it is not necessary to make any provision for the construction 
of work, where the acquisition proceedings are not expected to be completed 
befo~e the close of the financial year; but where a part or the whole of the 
work is reasonably expected to be completed during the remaining part of 
the financial year after completion of the acquisition proceedings, provision 
should be made only for as much of the work as is expected to be completed 
(Government Circular No. 5888/24, dated 21st November 1941). 

28. The notfn. under Sec. 4 may describe the locality in which land is 
likely to be needed in the most general terms, but if it is described by 
enumeration of villages (S. Nos.) the list of villages (S. Nos.) should be com
plete in order that difficulty may not arise in case of a prosecution under 
Sec. 46 or even in action under Sec. 4, because if certain villages (or S. Nos.) 
are named, it will be inferred by the Courts that the notfn. does not extend 
to others which are not named. (R. 8880-84.) 

A notfn. stating that a belt of land is required running right through the 
taluka of X from the neighbourhood of village A to the neighbourhood of 
village B would be quite sufficient. 

The notification under section 4 of the Land Acquisition Act should 
contain adequate description of the land under acquisition so as ro enable all 
persons interested to locate and identify the same clearly. This is a salutary 
principle and it is necessary to follow it. In cases where for any reason it is 
found not possible to give accurate description in the notification, a plan 
showing clearly the notified lands should be ~ept for being inspected in the 
office of the Land Acquisition Officer and the attention of all the interested 
persons to the same should be invited by inserting a note to that effect at the 
foot of the preliminary notification. 

(G.C., R.D., No. LQN-5762-H, d. 11·3-63 and 22-1·64.) 

28A. In exercise of the powers conferred by Sec. 4 (2) G. has authorised 
the following officers to do the acts specified therein in respect of any land 
situated within the limits of the districts in which they may, for the time 
being, serving as such: 

Assistant and Deputy Collectors, 

1\:Iamlatdars and Huzur Mamlatdars, 
Special Land Acqn. Officers, Ahmedabad and Poona, 

Special Land Acqn. Officer for Bombay City and the Bombay Suburban 
District, 

City Survey Officers, 
Special Land Acqn. Officer, Relief Road Scheme, Ahmedabad. 

Superintendent, Bombay . City Survey and Land Records Office, 

District Inspectors of Land Records, 

1\tahalkaris. 
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If C. considers in any case that any other officer should be specially autho
rised, he should inform G. at the time of submitting the draft notfn. under 
Sec. 4 (1). (R 5888/24-11-37, 4-3-38, and 16-11-38.) 

28-B. In exercise of the powers conferred by Sub-section (4) of Section 3 
of the Bombay Commissioners of Divisions Act, 1957 (Born. VIII of 1958), 
Government of Bombay have conferred their powers and duties in respect 
of acquisition of lands for public purposes and for local bodies on the 
Commissioners under the following section of the Act spe~ified against each: 

Serial Section No. 
No. 

(I) (2) 

3 (c) .. 

2 3-A 

3 4 

4 5-A 

6 

6 7 

7 17 

Summary of power /duty 

(3) 

Power to appoint an officer as a Collector. 

Power to appoint an officer to carry out preliminary survey. 

Discretion to decide whether a land is likely to be needed for a 
public purpose. 

Power to decide validity of objections. 

Power to deicde finally whether a land is needed for a public purpose, 
power to sign declaration in that behalf and power to proceed 
further with the acquisition. 

Power to direct Collector to take further proceedings. 

Power to apply urgency clause. 

The Commissioners are authorised to exercise the above powers in relation 
to the acquisition of land for the purposes of the Union within the limit 
of the respective territorial jurisdiction of the Commissioners concerned. 
The Land Acquisition Officer should forward necessary proposals in the 
matter to the Commissioner concerned. 

29. It should be particularly noticed that under Sec. 5 the payment for 
damages done by the surveyors and prospectors, if any, is awarded by C. 
himself. He cannot delegate the function to anyone, and on the other ha!ld, 
there is no appeal whatever from his decision. Even the Court cannot take 
cognizance nor can the party claim a reference, if C. makes an award iill 
good faith and in regular form. 

In England no work contract or disposal which creates an onerous interest 
may be made after notfn. on the land notified or any land for which the 
holder proposes to claim as severed or injuriously affected. If part of an 
estate be notified the owner cannot begin to build a mansion on the residue 
and then claim for injurious affection (see para. HO) (Mercer vs. Liverpool 
Ry. Co. I. K. B. D. 625-1903). [But here is a good has, probably by 
inadvertence, been so drafted as to forego the benefit of this English rule.] 
\Ve should endeavour to interpret the term "di~posal" to include the creation 
of valuable easements or advantages over adjacent unnotified land. If the 
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t~e ben~fits ~f th: English rule, and the standard form of notfn. is designed 
wuh this ObJect, 1f the area be not scheduled with needless precision. 

29A.. In the schedule to the notfn. under Sec. 4 the area should be stated 
as "approximate". There is then no objection to finally notifying under 
Sec. 6 a slightly larger area than that notified under Sec. 4 provided it is 
covered by the word "approximJte". (R. 1879/24-21-9-34.) To settle doubts 
concerning the meaning of the word "approximate" G. has directed that a 
revised notfn. under Sec. 4 is not necessary if the surplus area over that 
already notified does not exceed 5 per cent in the case of an area of 3 or 
more acres, and 7 per cent in the case of an area of less than 3 acres. (R. 
3430/33--10-7-37.) Ordinarily, however, it is desirable that the notfn. under 
Sec. 4 itself should cover a little too large an area rather than one that is 
too small. (See also para. 109.) 

29B. G. will not issue G. Rs. supporting notfns. under Sees. 4 and 6. On 
the publication of a notfn. under Sec. 4 (r) in the B. G. G., C. should proceed 
to take further steps in accordance with Sec. 5-A and submit to G., in due 
course, a draft notfn.. under Sec. 6. (R. 5888/24-20-11-37.) 

:.!9C. C. should submit to G., along with his report under Sec. 5-A and the 
final notfn. under Sec. 6, a sketch showing the land to be acquired and the 
surrounding area. [R. (eire. memo.) 5039/33-1-12-39.] 

30. Before a notfn. under Sec. 4 is issued dealings in land may become 
active and a generally higher level of values may be more or less artificially 
engineered. The A. 0. and the Court are not debarred from considering 
such transactions and such disposals as leases or contracts to sell are not 
legally invalid until after a notfn. under Sec. 4. [See Sec. 24 (seventhly).] 
The effect of this rough preliminary notfn. is legally to bar speculative and 
unreal transactions on the eve of the award, and the worst that could result 
from notifying too much area would be the chance of a claim by some 
person that he had intended to dispose of his land but was checked by the 
rough notfn. and thereby incurred some loss in consequence of the de facto 
withdrawal by G. from the acqn. of the full area as originally notified. 
This is a very remote chance, and it would be hard for the claimant to make 
out a case and the damages could not be very great in any event. There. 
fore it is expedient to issue the ~otfn. at as early a stage as possible, and to 
see that it is comprehensive. 

The forms of ordinary notfn. C under Sec. 4 and E to be used when it is 
also necessary to use the urgency clause (and exclude the operation of Sec. 
5-A: see para. 116) are sanctioned in R. 488/24-29-5-26 as standard and 
special forms, respectively, English only. They should be indented for on 
15th September yearly. (lb.-5-8-26.) 

To economise space in the B. G. G. most notfns. under Sec. 4 relating to 
lands likelv to be needed for public purposes will be published in the 
combined form I in the schedule of \vhich the details of each case will be 
specified. In submitting land acqn. proposals C. should send G. only a 
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statement (in duplicate) of "Land to be notified, for acqn. for public purposes 
under Sec. 4 of the L. A. Act" in the form shown in the schedule of form I. 
Form C will continue to be used for acqn. of land on behalf of societies and 
Cos. and for urgent cases which have to be notified singly. Form I has been 
sanctioned as a special form. (Rs. 2997/28-10-2-39 and 986/28-20-3-40.) 

FORMC 

REVENUE DEPARTMENT 

No ........................ , Bombay Castle, ........................ 19 

Whereas it appears to the Government of Bombay that the landjlands ~a.n.:l Acqui-

l'k l b d d f bl' Slt!On Act, I specified in the schedule hereto is/ are 1 e y to e nee e or a pu lC of 1894• 
purpoejthe purposes of the Society or Company, viz., for 

It is hereby notified under the provisions of section 4 of the Land Acqui- District. 

sition Act, 1894 (I of 1894), that the said land is/ lands are likely to be 
needed for the purpose specified above. 

2. All persons interested in the said land/lands are hereby warned not to 
obstruct or interfere with any surveyors or other persons employed upon the 
said landflands for the purpose of the said acquisition. Any contracts for 
the disposal of the said land f lands by sale, lease, mortgage, assignment, 
exchange or otherwise, or any outlay or improvements made therein, without 
the sanction of the Collector, after the date of this notificatiol'!J, will, under 
Section 24 (seventhly) o£ the said Act, be disregard~d by the officer. assessing 
compensation for such parts of the said landflands a!l may be finally 
acquired. 

3. If the Government of Bombay is satisfied that the said land isflands 
are needed for the aforesaid purpose, a final notification to that effect under 
Section 6 of the said Act will be published in the Bombay Government 
Gazette, in the due course. If the acquisition is in part or wholly abandoned, 
the fact will be duly notified in the Bombay Government Gazette. 

4. Under clause (c) of section 3 of the Land Acquisition Act, 1894, the 
Government of Bombay is pleased to appoint ........................... to perform 
the functions of a Collector under Section 5-A q£ the said Act in respect of 
the said land. 

Schedule 

By order and in the name of the 
Governor of Bombay, 

Assistant Secretary to Government. 

. N.B.-A plan of the said land(s) can be inspected at the office of the Specia Land Acquisi-
tiOn Officer, .•••••.••• 

(G.C., R.D., No. LQN-5762-H, d. 11-3-63 and 22-1-64.) 
A-2191-S·A. 



FORME 
REVENUE DEPARTMENT 

Sachivalaya, Bombay, .. , ..................... 19, 

LAND _AcQutsmoN Acr, 1894 (I oF 1894). 

District ....................... . 

No. -Whereas it appears to the Government of Bombay 
that the land/lands specified in the schedule hereto (hereinafter referred to 
as the said landflands) isfare needed for the public purpose, viz., for ........ . 

It is hereby notified under the provisions of Section 4 of the Land 
Acquisition Act, 1894 (I of 1894), that the said land/lands isfare needed for 
the public purpose specified above. 

2. All persons interested in the said land/lands are hereby warned not to 
obstruct or interfere with any surveyors or other persons employed upon 
the said land/lands for the purpose of the said acquisition. Any· cqntracts 
for the disposal of the said land/lands by sale, lease, mortgage, assignment, 
exchange or otherwise, or any outlay or improvements made therein, with
out the sanction of the Collector, after the date of this notification, will, 
under Section 24 (seventhly) of the said Act, be disregarded by the officer 
assessing compensation for such parts of the landflands as may be finally 
acquired. 

3. And whereas the Government of Maharashtra is of the opinion that 
the said land isflands are a waste/arable landflands and that its/their 
acquisition is urgently necessary it is further pleased to direct under sub· 
section (4) of section 17 of the said Act that the provisions of section 5-A of 
the said Act shall not apply in respect of the said landflands. 

(G.C., R.D., No. LQN-406 1-H, dated 29th March 196 1). 

4. Under clause (c) of Section 3 of the Land Acquisition Act, 1894, the 
Government of Bombay is pleased to appoint the Assistant or Deputy 
Collector/Special Land Acquisition Officer who may for the time being be 
in charge of/officer .................................... MahalfTaluka to perform the 
functions of a Collector under Section 4 ( 1) of the said Act, in respect of the 
said landflands. 

District 

Schedule 

Taluka Village Survey No. Approximate 
area of the 

land 
required 

A. g. a. 

By order and in the name of the Governor of Bombay, 

Assistant Secretary to Government. 

N.B.-A plan of the said land(s) can be inspected at the office of the Special Land Acquisi-
tion Officer, ......... . 

(G.C., R.D., No. LQ~-5762-H, d. I 1·3-63 and 22- 1-64.) 

A·Z191-5·B. 
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FORM I 
REVENUE DEPARTMENT 

Bombay Castle, 19 . 
No. .-Whereas it appears to the Government of ~a!ld Acqui· 

Bombay that the lands described in columiJJS (3), (4) and (5) of the schedule i1~{)814:• 
annexed hereto are likely to be needed for the public purposes respectively 
specified against them in column (6) of the said schedule. It is hereby 
notified under the provisions of Section 4 of the Land Acquisition Act, 
1894 (I of 1894), that the said lands are likely to be needed for the said 
public purposes. · 

All persons interested in the said lands are hereby warned not to obstruct 
or interfere with any surveyors or other persons employed upon the said . 
lands for the· purpose of the said acquisition. Any contracts for the disposal 
of any of the said lands by sale, lease, mortgage, assignment, exchange or 
otherwise, or any outlay or improvements made therein without the sanction 
of the Collector of the district in which the land is situ::tte, after the date of 
this notification will, under Section 24 (seventhly) of the said Act, be dis
regarded by the officer assessing compensation for such parts of the said 
lands as may be finally acquired. 

If the Government of Bombay is satisfied that any of the said lands is 
needed for the public purpose specified against it in the said schedule a 
final notification to that effect under Section 6 of the said Act will be 
published in the Bombay Government Gazette in due course. If the 
acquisition is abandoned wholly or in part, the fact will be duly notified in 
the Bombay Government Gazette. 

Under clause (c) of Section 3 of the Land Acquisition Act, 1894, the 
Government of Bombay is pleased to empower the officers mentioned in 
Column (8) of the said schedule to perform the functions of a Collector 
under Section 5-A of the said Act in respect of the lands respectively 
described opposite to them in columns (3), (4) and (5) of the said schedule. 

Serial Case 
No. No. 

(I) (2) 
--

Schedule 
District, Approxi- Public 

taluka and Survey His sa mate area purpose Officer act 
village or No. No. . of the for which as Collec-

city in which land land is tor for the 
the land is likely to pruposeof 

situated be section 5-A 

(3} (4) (5} (6} 
required 

(7) (8) 

A. g. a. 

By order and in the name of the Governor of Bombay, 

Assistant Secretary to Government. 
N.B.-A plan of the said land(s} can be inspected at the office ofthe SpeciaJ4 Land Acquisition 

Officer, ..•............. 
(G. C., R. D., No. LQN-5762-H, d. I 1-3-63 and 22-1-64.) 
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The following preliminary notification form is to be used when it is 
proposed to acquire superstructure on cantonment lands:-

No. .-Whereas it appears to the Government of 
Bombay that the superstructures on the land specified in the schedule 
hereto appended and all rights and interests (if any) existing in favour of 
private individuals in the said land are likely to be needed for a public 
purpose, viz. 

And whereas the Government of India claims that the land on which the 
said structures stand is the property of the Government of India held by 
the owners of the said structures on Cantonment Tenure under which 
Government may resume the land at any time on giving one month's notice 
and paying the value of such structures thereon as may have been, authorised 
to be erected ; 

And whereas the Government of India has given such notice and the 
notice has expired and the Government of India claims that the land has 
been resumed by it and desires that the structures thereon and all rights 
and interests (if any) existing in favour of private individuals in the said 
land may be acquired for a public purpose under the provisions of the Land 
Acquisition Act, 1894 (I of 1894) ; 

Now, therefore, in exercise of the powers conferred by Sub-section (I) of 
Section 4 of the Land Acquisition Act, 1894 (I of 1894) (hereinafter referred 
to as "the said Act"), the Government of Bombay is pleased to notify that 
the superstructures on the said land specified in the schedule hereto 
appended together with all such rights and interest (if any) in the said land 
are likely to be needed for the purpose specified above. 

2. All persons interested in the said superstructures and in the said 
land are hereby warned not to obstruct or interfere with any surveyors or 
other persons employed upon the said land for the purposes of the said 
acquisition. Any contract for the disposal of the said structures or of any 
interest in the said land by sale, mortgage, assignment, lease, exchange or 
otherwise, or any outlay or improvement made therein without the sanction 
of the Collector after the date of this notification shall, under Section 24 
(seventhly) of the said Act, be disregarded by the officer assessing compen
sation for such parts of the structures and the said land as may be finally 
acquired. 

3. If the Governmeillt of Bombay is satisfied that the said superstructures 
and all rights and interests (if any) existing in favour of private individuals 
in the said land are needed for the purpose aforesaid a final notification to 
that effect under Section 6 of the said Act will be published in the 
Bombay GQ'!:ernment Gazette in due course. If the acquisition is aban-
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doned wholly or in part, the same shall be duly notified in the Br.mbay 
Government Gazette. 

Cantonment 

Cantonment 

Survey No. 

Boundaries: -North

East-

SCHEDULE 

Buildings Approximate area 

; South

and West-

By order and in the name of the Governor of Bombay, 

Assistant Secretary to Government. 

N.B.-A plan of the said land(s) can be inspected at the office of the Special Land Acquisi-
tion Officer, ............... . 

(G.C., R.D., No. LQN-5762-H, d. 11-3-63 and 22-1-64.) 

Secrecy and promptitude in getting out the notfn. under Sec. 4 (I) are 
most necessary in view of the decision in R. 2377-l37-Confl . ...:....l6. The 
Punjab Chief Court in Ramchand vs. S. S. (The Metcalf Estate Case No. 
2483-1913) held that if a rise in value before the notfn. can be proved even 
when due entirely to anticipation of that action-it cannot be disregarded. 
In the particular case before it, the Court held that the rise in value had no: 
actually been proved. 

His Majesty King-Emperor announced on 12th December 1911 that Dell.·• 
would be the future Capital. Naturally all landholders in Delhi, after 
recoverii'g from the first surprise, rapidly realised that all land fit for build
ing would rise enormously in value. No doubt many negotiations' and 
attempts at speculation were instituted. But it takes several days to carry 
out a land sale, and on December 21st the Punjab Government issued a 
preliminary notfn. under Section 6 of the Act as it stood before 1923. [It is 
highly probable that this required considerable subsequent emendations.] 
The Court found that there was no proof that a market had actually been 
made at the higher values during that interval of 8 days. If it had, then 
no doubt the enhanced value would have been decreed. As it was, the 
claimant who demanded 45 lakhs before C. and 15 lakhs before the Court 
was awarded about 3 lakhs. It is evident, hcwever, that if the notfn. had 
been a little longer delayed, the cost to G. would have been enormous. The 
G. of I. in preference to amending the Act then desired that all notfn. 
proceedings should be taken as speedily as possible. It is, however, self, 
evident that in the case of a large project it i~ quite impossible to carry our 
these instructions in such a way that speculation can be so checked. If a 
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preliminary notfn. under Sec. 4 must first be given, there can be n0 secrecy 
and no restraint upon speculation ; and amendment of Act [Sec. 23 (1) 
[first] would seem desirable so as to give to a notfn. under Sec. 4 the same 
effect upon compn. claimable as a notfn. under Sec. 6 whereby the value to 
be awarded] would be that proved to have ruled in the market on the date 
of the notfn. under Sec. 4. It is difficult to conceive any sound argument 
against such amendment since the clause bracketed was first printed, the 
Act has been amended in precisely this sense by the Act of 1923 by 
transferring the bar against dealings to Sec. 4. 

For withdrawal after such preliminary notfn. see para. 303. If any with
drawal is decided, care should be taken to give very early intimation to all 
owners, whose hands are tied while the notifn. remains in force .. 

30-A. As soon as the notfn. under Sec. 4 {I) has appeared in the B. G. G., 
C. should issue a notice in this form : 

Form of Notice under Section 4 (1) of the Land Acquisition Act; 
1894 (I of 1894) 

To 

Mr. A. B. or Messrs. C. D. or all personS\ interested in the within men
tioned land. 

'Whereas in Government Notification in the Revenue Department 
No. , dated , it has been notified under 
Section 4 (1) of the Land Acquisition Act, 1894 (I of 1894), that land* out 
of the lands roughly indicated in the attached schedule is needed or likely to 
be needed for the public purpose of · 

.. (or for the purpose of company/ society) 
!, and whereas you are interested in the said land, you are hereby informed 
( ar'at if you have any objection to this acquisition under the provisions of 

tue said Act, you must lodge your objections in writiThg on or before (date) 

The undersigned will also hear you in person or by pleader at the time of 
presentation of the objections. 

You are further advised that all contracts purporting to dispose in any way 
of the rights in and over the notified land commenced or effected without 
my sanction, after the date of the aforesaid notification, will be disregarded 
and no compensation will be paid for any outlay or improvement made on 
the land. 

Dated 
Collector. 

Here also give instruction as to crops or tenants (paras. 224, 225 and 230) 

[Here add a schedule as in the Form C of notfn. under Sec. 4 (I).] 
N.B.-(a) No person is deemed interested unless he is entitled to claim 

compn. or a share in the compn. 

•Describe the )and by survey number or by approximate ana as may be convenient. 
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(b) A date 30 days after the issue of the notfn. is prescribed by the Act. 
No provision is made for extending this period; but if for any reason C.'s 
notice cannot reach the parties or be published in the locality in sufficient 
time to give a reasonable opportunity of objecting, C. would not be acting 
illegally in fixing a later date as the last date of presentation. When how
ever the notice giv'en is reasonably sufficient, the statutory limit is 30 days 
after the issue of the B. G. G. It is presumed by the law that parties will 
see the B. G. G. Since however in practice this cannot always happen, C. 
would be exercising a just discretion in allowing reasonable latitude. He 
would be within the law in rejecting objections even one day after the 30th 
day, unless he saw fit to relax the provisions. 

(c) Notice under Section 4 (z).-Under Section 4 (z) of the Land Acquisition 
Act, the Collector has to give public notice of the substance of the notification 
published in the Gazette, at convenient places in the locality in which the 
land is situate. Attention is also invited to para. 3 (ii) of G. R., No. LAQ-
2555 G, dated lOth January 1956. Individual notices are not specifically pres
cribed in the Act but they are issued as a mattter of practice and in order 
to ensure that all (concerned) individuals are informed. Such notices may 
therefore be dispensed with where interested persons have consented (to the 
acquisition) during the preliminary enquiry or where the Land Acquisition 
Officer is satisfied that individual notices are likely to cause delay and public 
notices will suffice because the people concerned will be informed by sud 
public notices about the proposed acquisition of their interest/rights. Car· 
~hould be taken to see that the public notices as well as the individu/e 
notice, if necessary given in this section is properly given. i~ 

(d) In cases of acquisition of lands under urgency clause, the notice sh01ou 
be issued in the following form : All 

NilS 

Form of Notice under Section 4 (1) of the Land Acquisition Act, Jeen 
z894 (I of 1894) .1self 

To 
Mr. A. B. or Messrs. C. D. or all persons interested in the within mentioned 

land. · 

WHEREAS iu Governm~nt Notification in the Revenue Department, 
No. , dated , it has been notified 
under Section 4 (1) of the Land Acquisition Act, 1894- (I of 1894), that land* 
out of the lands roughly indicated in the attached schedule is needed for 
the public purpose, viz. fort 

AND WHEREAS you are interested in the said land, you are hereby 
informed that as the land is urgently needed, it has been notified by Govern. 
ment under the aforesaid notification that the provisions of Section SA of 
the said Act shall not applpy in respect of the said laud. 

• Describe the land b} survey number or by approximate area as may be convenient, 
tHere specify the public purpose in full. 
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You ate further advised that all contracts purporting to dispose in any way 
of the rights in and over the notified land commenced or effected without 
my sanction, after the date of the aforesaid notification, will be disregarded 
and nq compensation will be paid for any outlay or improvement made on 
the land. 

Schedule 
Dated 

Collector 

Assistant or Deputy Collector 

Special Land Acquisition Officer. 

30B. Rules under Sec. SA published in R. 917 3, 30-3-1926. 

· J. Whenever any notfn. under Sec. 4 has been published but the· provi· 
sions of Sec. 17 have not been applied; and C. has under Sec. 4 (1) issued 
notices to the parties interested ; and on or before the last day fixed by C. 
ir. those notices in this behalf any objection is lodged under Sec. 5-A (2): 
firstly, C. shall record the objection in his proceedings; secondly, C, shall 

1 
considee whether the objection is admissible according to these rules. 

2. To be admissible (a) an objection must be presented in writing by a 
N~arty interested in the notified land and must be presented within 30 days 
sefter the date of publication of the notfn. under Sec. 4 or within such further 
of ;riod as may be fixed by C.; (b) it must allege some specific objection, such 
be 1 these- · 

(i) the notified purpose is not genuinely or properly a public purpose ; 
a!ld (ii) the land notified is not suitable for the notified purpose ; 
ar'J.t (iii) the land is not so well suited as other land ; 

~~~e s<:(iv) the area proposed is excessive ; 

(v) the objector's land has been selected maliciously or vexatiously; 

(vD the acqn. will destroy or impair the amenity of historical or artistic 
monuments and places of public resort ; wil! take away important public 
rights of way or other conveniences; or will desecrate religious buildings. 
graveyards and the like. 

3. After admitting an. objection and after having given the objector an 
opprtunity of being heard either in person or by pleader, C. shall decide 
whether it is desirable to hear oral or documentary evidence, which under 
Sec. I.J or Sec. 40 he has power to call for. If evidence tendered by the 
objec:or is admitted C. shall also afford the other party in opportunity of 
cross-examining it, or rebutting it by other evidence. 

If he admits evidence, he will fix a time and place for hearing it; and 
will hear and record it in his proceedings. 

ol. Agents other than pleaders will not he allowed to appear on behalf of 
persons interested in an enquiry under Sec. 5-A. 



S3 

5. After completing the record of evidence, C. shall submit his report 
and recommendation as to each objection, whether admissible or inadmis
siblle, for the orders of G. under Sec. 5-A (2). 

In hearing and forming his opinion C. will have to bear in mind many 
matters dealt with in other sections of this Manual, with which he should 
be sufficiently familiar to be able to look up the law or principals applicable. 

30-C. Under Section 5-A (z) of the Act an objection to the acqn. of land 
is to be made to the C. who is bound to give the objector an opportunity 
of being heard. According to the definition in Section 3 (c) of the Act the 
expression "Collector" means the C. of a district and includes any officer 
specifically appointed by the Provl. G. to perform the functions of a C. 
under the Act. This overrides Sec. 10 L. R. C. The Personal Assistant to 
the C. or the Assistant or Deputy Collector in charge of the taluka, or the 
Special Land .Acquisition Officer, is therefore debarred from hearing objec· 
tions under Section 5-A (z) unless he is specially authorised by G. to do so. 

In order to avoid delays in land acqn. proceedings C. should when the 
acqn. is an important one to which objections which are prima facie admis
sible have been received, or is such that local inspection on any other ground 
appears desirable, hear objections under Sec. 5-A on the spot. C. should 
decide whether to reserve a case for hearing on the spot as soon as objections 
are received and not after first sending the Prant Officer or the Mamlatdat 
to make a local inspection as has sometimes occurred. (R. 986/28-
21-11-1938.) In view of the great advantage of hearing objections on the 
site G. has agreed to Prant Officers in the districts and the Personal Assistant 
to the C. of Bombay in Bombay City being allowed to hear objections in 
individual cases of land acqn. except those cases in which an objection 
covered by clause (vt) in sub-para. 2 of para. 30-B is likely to be raised. All 
objections to acqn. of land at the district headquarter town and other towns 
to which L. R. R. 82 has been applied, or which, though they have been 
classified under Rule 81, have been specially reserved by C. for himself 
should be heard by C. himself. In submitting land acqn. proposals C. 
should suggest the Prant Officer who should be appointed "to act as 
Collector" for the purpose of Sec. 5-A in those cases in which he considers 
that Prant Officers should hear the objections mider that section. (R. 986/ 
28-20-3-40.) 

30D. Procedure for transfer of cases.-The ' Collector' mentioned in 
Section 52-A is the Collector of the District only. 

Under Section 52-A of the Act, the Collector can transfer Land Acquisi
tion cases from one officer to another. Neither any specific sanction of 
Government, nor issue of any erratum, etc ................ is necessary for such 
transfer of cases. There is no provision in the Act requiring the Collector 
to notify in the Gazette the delegation of his powers or functions under 
Section 52-A. It is, therefore, not necessary for him to notify in the Gazette 
the transfer of a Land Acquisition case from one officer to another (R. D. 
Circular No. 2388/49, dated 2nd May 1950 read with R. D. Endorsement 
No. ESH-1058/ 11561+-H, dated 13th August 1958). 



CHAPTER II 
PROPOSALS FOR ACQUISITION 

31. We now reach the point at which it is decided that land must be 
acquired under the Act and not otherwise. It will therefore first be neces. 
sary to justify the acqn. This must be for a public purpose and this public 
purpose must be accepted and notified by G. The "public purpose" of 
course must not be illusory or vague. For instance, it would be most 
improper to propose that since a certain plot of land might be required 
hereafter for police lines or else for a hospital, therefore it should now be 
acquired under pretext of keeping it as an "open space" as a precaution 
against possible increase of value. When land acquired for one purpose is 
then found not to be required in whole or part, it may either be sold or 
used for other purposes; but this will only hold good when the change of 
intention is entirely in good faith and unforeseen. The whole tenor of the 
Act presupposes that land in excess of the actual necessity will not be 
proposed for acqn. A case occurred in which the storm-water flowing at the 
foot of a Ry. embankment threatened to erode certain cultivated land. 
The Ry. Co. proposed to acquire the whole of the land not because it was 
wanted for any Ry. purpose, but in order to save the trouble of periodical 
small payments as compn. for the erosion. The acqn. was of course 
negatived. Land cannot be acquired to give it in exchange for other land 
needed for a public purpose. (R. 8507-15.) 

If it is proposed to construct a tunnel under or viaduct over aiJJy land it 
must be acquired just as though the surface were appropriated. But the 
owner is at liberty if he so wishes to negotiate (outside this Act) for a licence 
or franchise instead of full acqn. When land was notified solely in order 
to exact fees from the owner, without any need of possession of the land, 
this was held illegal (56 Ind. Cas. 32.). 

Widening a private street to let fire engines pass or scavenging carts, is a 
public purpose (2 Born. L. R. 395). Preservation of protected monuments 
is provided for in Act VII of 1904. 

An exhaustive discussion (subsequently endorsed by the Privy Council, 
39 Born. 279) of the meaning of "public purpose" will be found in the 
original judgment of Beaman J. and in the appellate judgment of Batchelor 
J. in S. S. vs. Bai Hamabai F. Petit (0. S. 1056 of 1909) and in S. S. vs. 
Moosa Haji Hassan (0. S. 795 of 1908), known as the Malabar Hill cases 
[though these were not under this Act but under a lease using the same 
words]. See also para. 84. 

"General definitions are rather to be avoided when avoidance is possible; 
and I make no attempt to define precisely the extent of the phrase 'public 
purpose' in this lease. It is enough. to say that in my opi~ion the rhrase, 
whatever else it may mean, must mclude a purpose that 1s an obJeCt or 
aim in which the general interest of the community, as opposed to the 
particular interests of individuals, is directly and vitally concerned." 
(Batchelor). 
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32. It has, however, been held in England (Galloway vs. Mayor and 
Commonalty of Lodon, I. L. R. 1 Eng. & Ir. Ap. 34; Quinton vs. Corpora· 
tion of Bristol, L. R., 17 Eq. 524) that when acquiring for a street or fot 
other public improvements, a Muny. can acquire more land than absolutely 
required with a view to profitable disposal of the surplus to reimburse the 
great expense- termed recoupment- for which otherwise no return could 
be obtained save by applying the doctrine of Betterment (see para. 172). 
This principle figures largely in the Town Planning Act. Two recent Appeal 
and Special Bench rulings in Calcutta under the Improvement Trust Act 
have further endorsed it (Chandra Kanta Ghosh vs. the Trust, 47 Calc. 500) 
[47 I. A. 45; Calc. 343; 64 Ind. Cas. 577]. I. L. R· XLIV Calc· 219 took 
the opposite view; but was overruled by the Privy, Council on 16th Decem· 
her 1919 (P. C. appeal 78 of 1918). 

There is no doubt as to the power of Bombay City Muny. to acquire for 
recoupment under their Act (23 Born. L. R. 35 & 361). So too for mofussil 
Munys. under Sec. 90 (2), Act III of 1901 (R. 1768-20) and under Sec. 14 (2) 
of Act XVIII of 1925. 

33. The purpose of the acqn. having been scrutinised and passed we then 
consider some special rules for acqn. for (a) Village sites, (b) Railways, 
(c) Indian States Railways, (d) Local Bodies and Companies. 

General rules for acqn. proposals are as follows:-

(1) All orders for acquiring land must issue from the Rev. Dept. 
(R. 162-72 and 439-72), See para. 115 for acqns. for educational purposes. 

(2) Civil authorities will assist in obtaining for the Military authorities 
preliminary information as to probable cost, exact situation, etc., of any 
land required for Military purposes (R. 1129-70 and 1289-70.) 

(3) When land is required by the Military Dpt., application must be 
made through C. who will submit the case with the usual information 
for orders of G. (R. 3726-76.) For Military rules see A. R. 1., Vol. 2, 
para. 407. No proposals are sent to G. direct: the inconveniences are 
given in R. 577-21. 

"In all cases in which land is to be acquired for any Department for 
the works carried out by Buildings and Communications Department 
agency or by Irrigation and Power Department the Executive Engineer 
should send the application to the CollectQr with the requisite certificate 
regarding availability of fu.n.ds and the Collector should forward it to the 
Commissioner with his report thereon. However in the case of works 
for which lump sum provisions are placed at the disposal of Superintend· 
ing Engineers in the Annual or Supplementary Budget Estimates, the 
Executive Engineers should submit such proposals to the Collector through 
the 'Superintending Engineers'. The Collector should forward the pro
posals though the Divisional Commissiona to Government in Revenue 
Department through the Building and Communications Department or 
the Irrigation and Power Department as the case may be." 

(G.C., R.D., No. LQN-5563-H, d. 3-9-63.) 



(4) I~ a L. B. acquired land for any work through X. N. the latter would 
be enutled to. charge the percentage for tools, plant and establishment on 
the money pa1d for the land. To avoid this the orders in R. 85+1-06 wen· 
cancelled so far as L. B. are concerned and such bodies may now apply 
to C. direct under this Chapter. (F. 3952-19 & 731-23.) 

(5) X. N. should point out to C. the precise localities at which they 
propose to obtain material for the repairs of existing roads ; and C. will 
then acquire the land. (R. 2388-71 and 709-81, and P. W. D. 100 C. 
w. 321-81.) 

(6) Land may not be notified for an Imperial Civil Building till the site 
has been accepted by the Committee prescribed by P. W.-C. W. 565-09. 

(7) In view of the proviso to Section 6 of the Land Acquisition Act, 
some nominal amount to he fixed by Government in the Revenue Depart
ment (without reference to the Finance Department) in each case must 
be contributed by Government towards the amount of compensation to 
be awarded for any property acquired for public purposes, in cases where 
the acquisition cost is not to he paid by a company of Local Authority. 

VILLAGE SITES 

34. As soon as the Mamlatdar receives or notices a demand for the New 
or extension of village sites he should initiate proposals, and, after assessing 
the total requirement select a suitable site. He should then request the 
Public Health Department regarding the suitability of the site and Public 
\Yorks Department regarding the preparations. of the layout which should 
be prepared by the overseer and vetted by the Deputy Engineer and in case 
the matter is not dealt with satisfactorily within one month by these depart
ments, the revenue authorities can proceed on the basis that the local Public 
Health authorities agree and then layout can he prepared by the Mamlatdat 
himself on the basis of the similar layouts approved by Public Works Depart 
ment. He should then as soon as possible estimate the cost of acquisition 
and invite applications from villagers to register themselves for allotment 
of plots. The registration should be accompanied with a deposit of 25 pet 
cent of the estimated cost of acquisition (except in case of backward class 
persons where the deposit should be 10 per cent of the estimated cost of 
acquisition) which would be forfeited, if the applicant finally does not agree 
to take the allotted plot. After this is done, the Mamlatdar should take 
up actual acquisition of the site or where it is a Go;ernment waste land, 
its allotment for the purpose of the new or extenswn of gaothan. The 
acquisition should be at the. c?st of. Government and aft~r the s.ite is acquired 
or assigned it should be d1v1ded · mto plots. Consultauons wtth the Town 
Plannincr and Valuation Department for this purpose are not necessary unless 
the pro~osal involves bier scheme for village extension. The acquisition 
should he at the cost of Government and after the site is acquired or assign· 
ed, it should be didded into plots and the plots should he distribute~ to 
the registered applicants, or any other applicants that may be forthcommg, 
if there are any vacant plots. The plots should he sold to the villagers at 
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the cost of acquisition. after adjusting the deposit of 25 per cent or 10 pet 
cent as the case may be and the usual formalities observed. If a Govern
ment waste land is allotted, a suitable occupancy price as may be prescribed 
may be charged. If any vacant lands are left or if at the initial stage, it 
is felt that Government might keep any reserve, the balance of the land 
should be disposed of by public auction, as and when demand arises. 

The following instructions should also be followed for reservation and 
disposal of plots under the above sub-para.:-

(i) Plots should be reserved !:':lr the. Backward Classes in the village site 

on the basis of the ascertained requireine~ts of the population of the 

Back ward Classes in the village. The Collector may, r~serve a larger area, 

if he deems this proper for some specific reasons. ..ale 

(it) While allotting the plotg, care should be taken to see'\, ... ·· ?f the 
'.catwn C. 

given to Backward Classes particularly to Harijans are not from· \nee with 
tered locality but are interspersed with the plots allotted to Non-B~LK•~ev. 

Classes (G. R., R. D., No. LAQ-2557 f 106278-H, d. 7-8-61.) ·ees 
C. 

There should be no objection to acquire land for extension of village si1n 
on application by the Village Panchayat in accordance with the abovrt 
provisions. But it should be seen that the Village Panchayat disposes of. 
the plots in accordance with the above instructions and that the· Villagt' 
Panchayat disposes of the plots on no profit no loss basis. However, there 
would be no objection if the Village Panchayat makes provision for all land 
developments, i.e., laying out and construction of roads, street lightening 
and wherever feasible laying out of pipelines for water-supply and includes 
expenditure on such land developments in the cost of the land and recovers 
the same from the purchasers of plots. 

The Commissioners of Divisions and the Collectors of Districts are 
authorised to give administrative and financial sanction to the acquisition 
of lands valued up to Rs. 25,000 and Rs. 5,000, respectively, for (i) new village 
sites or extension of an existing village site, (ii) rehabilitation of flood-affectecl 
persons and (iii) settlement of persons belonging to Nomadic Tribes, ex
Criminal Tribes and Backward Class Communities. However, Commis
sioners/Collectors should submit to GovernmentfComm;ssioners of respec
tive Divisions quartedy reports of the sanctions given by them exceeding 
Rs. 15,000, Rs. 25.000 in individual cases. 

(R. LQN-4054-H, dated 5-1-64 and R. LQN-4054-H, dated 22-1 0-65.) 

The Commissioners of Divisions and the Collectors of Districts are 
authorised to give administrative and financial sanction to the acquisition 
of lands valued up to Rs. I ,000 and Rs. 500, respectively, for the purpose of 
threshing floor. 

(G.C., R. & F.D., No. LQN-4064-H, dated 15-1-1966.) 
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CHAPTER III 

ACQUISITION OF LAND FOR RAILWAYS 

35. The Railways within the Bombay Province are classified as follows:

Revised rules were published with R. 5201-19. 

(Ry. Board's circular 889-P-16-30-8-18 as amended from time to 
time.) 

(I) State proper-

(Land provided by G. of I. and ro~t including capitalised assessment 
debited to Capital Accoun~.) · 

G. I. P. 
The land of the G. I. P. is G. of I. property for all purposes (R. 653--19; 
sorrt~...-20.). 
ment ( 
be cor/ate: ·worked by Companies-

b'\"7 -.0. B. & C. I. 

1 (b) M. & S. M. 

(3) Companies' Railways-
._.and in British territory provided free of cost by G. of I. Land in Indian 

State has to be arranged for by Co. with the State concerned. AJJ 
expenditure including capitalised assessment debited to 15-C, Subsiclis
ed Companies-Land.) 

(a) Tapti Valley. 

(b) Ahmedabad. 
Prantij. 

(c) Dhond
BJramati. 

(d) Nadi<:d
Kapadvanj. 

(e) Goclhra
Lunawada, 
and ex~ension. 

(~) Indian State Railways-

(f) Barsi Light (ex
cept the section 
Barsi Road to 
Barsi Town). 

(g) Champaner
Shivrajpur
Pani Light. 

(h) Pechora
Jamner. 

(Land required in British territory has to be paid for by States.) 

(a) Bb.amagar States. (d) Petlad-Cambay. 
(b) Bodeli-Chota (e) Rajpipla Str.te. 

Udaipur. (/} Kolhapur State. 
(c) Gaikwar's Baroda (g) Smgli State. 

State. 

(5) Companies' Railways

(Land paid for by the Co.) 
l\latheran pght. 
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(6) Companies' Railways-

(Land outside road limits paid for by Co.) 

Barsi Light (Barsi Road-Barsi Town Section only). 

(7) Companies' Railways, guaranteed by Indian States

(Land provided by States free of cost.) 

H yderabad-Goda vari Valley. 

35-A. As the P. W. D. has ceased to maintain the demarcation survey 
plans of Ry. lands situated in this Province, the following revise~ procedure 
for the acqn. and relinquishment of Ry. lands has been prescnbed (P. W. 
D. 9679 /27-28-7-1936):-

When land is required for Rly. purposes, the Ry. Administration concern
ed should forward the application, together with a land plan and schedule 
(in duplicate) showing the area of land required, etc., to the C. of the 
district in which the land is situated. On receipt of the application C. 
should see that the land plan has been correctly prepared in accordance with 
the demarcation survey plans of the Ry. Administration concerned or Rev. 
survey plans and then verify that the area shown on the schedule agrees 
with the area shown on the land plan. If any discrepancies are noticed, C. 
should reconcile them in consultation with the Ry. Administration concern 
ed. After the discrepancies, if any, have been reconciled C. should report 
as to whether the land is available and the extent of the compn. and capi
talised value of assessment that will have to be paid for the land in question. 
If any portion of the area concerned be in the occupation of private 
individuals, C. should forward a draft notfn. for the acqn. of such area 
under the provisions of the Act and should also report as to whether 
there would be any objection to the issue of a declaration by G. under the 
provisions of the Urgency clause, Sec: 17 (I) of the Act, that the land may 
be entered upon 15 days after the publication of the notice. C.'s report 
with the draft notfn., if any, should be forwarded to G. in the Rev. Dpt. 

36. Frequent instructions have been issued under this head. These 
instructions are required in full detail by the Agents and Engineers of Ry. 
Co. or Ry. projects for which land is proposed to be acquired. The Rev. 
officers do not require full details about slopes and side-width and other 
technicalities ; but they do require a brief conspectus of the general rules 
under which these projects are prepared and submitted through them for 
action. Therefore the following reprint of the rules has been suitably 
condensed and contains, it is believed, all that Rev. officers require. 

Land required for the re-construction of a Ry. or for repairs or extensions 
falls under the same rules as for the original construction. (R. 2650-73.) 

37. All proposals must be submitted first through C. (but see para. 65) 
and it is for him to decide whether land shall be acquired privately by 
negotiation, or under the Act. But except for temporary occupation the Act 
is practically invariably applied. The scope for private negotiation by 
brokers or otherwise is indicated in para. 19. 
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EsTIMATES 

38. After the preliminary notfn. under Sec. 4 but before the final appli
cation for acqn. under Sec. 6 the G. of I. require that C. should first be 
asked .to make an estimate of the probable cost. (G. of I., P. W. D., eire. 
XI-Ry.-21-9-95.) This will be an estimate in detail. The responsibility 
for the estimate is upon C., and should it be much exceeded by the awards. 
explanation will certainly be required "as in no other way can be importance 
of framing the estimates with care be effectively brought home". C. must 
remember and impress upon all conc(rned th::: importance of re~sonable 
accuracy. (R. 1278-12). Provl. G. has been desired to frame rules giving 
effect to these principles. (R. 7953-07, 11373-08, 3009-09, 10264-09, 
1388-13.) 

39. Of course, a Ry. might decide, on receipt of the estimate, to abantlon 
one line or block of land and take another instead. It must therefore be 
plainly understood that when an estimate is asked for it is undesirable that 
the land should have been demarcated on the ground or even measured with 
any precision. C. will not be able to find the exact boundaries by going to 
the spot, and therefore, if there are any valuable buildings or groves of trees 
likely to be of unusual value, it is the duty of the Ry. officers to draw his 
attention to their location and thus enable him to make an estimate for them 

- also. 

40. It would be well to depute the estimate, the officer who is likely after
wards to be A. 0. No labour that he may then spend on collating rentais 
and recent sale prices in the vicinity will be wasted if afterwards any award 
has to be framed. An estimate not based on such details, now fairly easy 
to obtain from the Record-of-Rights, cannot l;Je of much value. C. will 
review the estimate of his assistant and will apply his own knowledge and 
experience and obtain any further particulars desirable and will be 
responsible for the final estimate. In framing such estimates regard should 
of course be had to all principles discussed in the Chapter on Valuation (para. 
150 et seq). If many buildings are involved, C. would be unwise to commit 
himself to an exact figure. It is not contemplated that in making this 
estimate elaborate calculations should be entered upon. But an officer of 
experience can give minimum and maximum values for a building with 
tolerable certainty. If there are many of a similar type, a precise valuatiotl 
for one specimen might be worked out. It would be best to safeguard the 
result by giving the values as lying between certain limits. 

41. The instructions issued by the G. of I. are condensed as follows:

(G. of I., P. W. D., eire. XI-Ry.-21·9-95.) 

• 
3. C. will be in all cases requested to furnish data in the shape of rates 

per acre. This he cannot do unless furnished with information as to the 
situation of the land as it is impossible to quote rates which shall be even 
approximately true for the whole of a large tract. A separate sketch map 
should. therefore, be furnished for each district traversed by the Rly., canal 
or other work, showing the exact course of the centre line of the land to be 
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taken up, with reference to villages and towns. This map should be to a scale 
of one inch to the mile and should show village boundaries. The distance 
should also be marked upon it, and the average width of the strip to be 
taken. For land near towns, or likely to have a specially high value, a map 
to a sufficiently large scale should be prepared, showing the approximate 
boundaries with a note of any valuable trees, buildings or other property. 
C.'s estimate will then take some such form as the following:-

Number of 
Miles 

(I) 

Number of 
Miles 

(I) 

Number of 
Miles 

(I) 

Statement showing the Total Estimate of Cost of Land 
required by the 

Amount 
allowed 

Area of for the Number Com pen- Number Campen-
Land Land of sation for of Trees sation for 

itself Houses Houses Trees 
(2) (3) (4) (5) (6) (7) 

A. g. Rs. P. Rs. P. Rs. P. 

Additional 
Number Compensa- Total of com pens a- Value of 
of Tanks . tion for Columns tion at 15 any crops in 
or Wells tanks of (3), (5), (7) per cent, the Land 

Wells and (9) under 
Section 23 (2) 
of the Act 

(8) (9) (10) (II) (12) 

Rs. P. Rs. P. Rs. P. Rs. P. 

Damages 
under Interest Capitalized Grand 

Clauses 2 to Total of at 4percent value of Total of 
6. sec. 23 (I) Columns (10) per annum Government Columns· 
of the Land (II), (12) and for 6 Revenue (14), (15) 
Acquisition ( 13) months and (16) 

Act I of 
1894 
(13) (14) (15) (16) (17) 

Rs. P. Rs. P. Rs, P. Rs. P. Rs. P, 

~ 

A-2191-6-A. 
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3-A. In addition to these data C. should give a rough estimate of the 
amount of such further items (if any) as are likely to be included in an award 
based on Sec. 23 (1), including also, when necessary (see para. 28+), an estimate 
of the capitalised value of abated land revenue and charges for establish
men.t and contingencies. It will rest with the authorities to whom the data 
are thus supplied, to work out the total estimated cost including (in cases 
where voluntary surrender is not probable) the additional 15 per cent 
imposed by Sec. 23 (2). 

In case of Rys. of Classes (1) to (3), the cost of all trees, fencing, fixtures, 
and materials of buildings should be separately shown ; C. should ascertain 
whether the Ry. Administration will take them over at this estimated value 
or they should be sold by A. 0. See paras. 77 and 310 (R. 6669-16.) 

LA:-.1) FOR RAILWAYS IN INDIAN STATES OR 

REQUIRED BY STATES L"l BRITISH h"DIA 

42. When land is required in Britishh India for a Ry. of Class (+) or (7) 
no doubt schedules and plans similar to those described for other Rys. would 
be prepared. An estimate would also be furnished by C. in the first place. 
The Darbar or Co. is usually required to deposit the estimated cost, togethet 
with the cost of establishment and correction of land records, etc. (or alter
natively the percentage in para. 79) subject to the principle that costs and 
establishment which would not be charged to a Ry. Administration in British 
India will not be demanded from a State. (P. 4362-12.) The special rule!! 
given below were issued in G. of I., Pol. and For. 493-I-30-3-26; since then 
only the Note to the Resolution has been amended as shown in clause (6) 
below:-

(1) Such land as is in private ownership will be acquired by the British 
Rev. authorities, as for a public purpose under the Act. [This implies that 
the purpose will, if not for a Ry., be capable of being classed as 'public.'] 
The Darbar will be required to pay as compn., the actual amount of the 
awards paid in the case of private land, and in the case of G. land the 
full market value, plus such incidental items of expenditure as the cost of 
establi~hment, demarcation, stationery (or perc.entage as above). The 
Darbar will also be required to pay compn. for the value of extinguished 
L. R., the amount to be settled by negotiations in individual cases, due 
regard being had to the indirect advantages accruing to the British G. from 
the Ry. This introduces the principle of "betterment (para. 172); the 
increase of L. R. on other lands might easily exceed the loss on that 
acquired. 'Vhere differences of opinion between the Darbar and the Rev. 
authorities occur as to the compn. payable on account of extinguished 
L. R. a Board of Arbitration will be appointed consisting of one member _ 
appointed by the Darbar, one by the G. of I. and a third by mutual 
ronsent, and its decision shall be final. 

(2) Before making an award the A. 0. will give sufficient notice to the 
officer of the Darbar concerned, and will take into consideration any 
representation which he may make, whether orally or by letter. More 

A-2191-6-B. 
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especially he will allow such officer an opportunity of appearing in person 
or by agent and of producing evidence as to value. 

(3) When land is required in Indian State territory for the purposes of 
Rys. of Classes (I), (2), (3), (5) or (6), the general principle is that, so far as 
possible, the same degree of compn. shall be paid to the Darbar as is 
payable by Darbars under the provisions of the preceding clauses. Where 
the Ry. Co.'s contract provides that the S. S. will use his good offices to 
secure the provision of such land free [a condition which will not be 
repeated], the question whether compn. will be paid or not will be left for 
negotiation between the Political authorities and the Darbar. 

( 4) In order to give effect to these general principles, following procedure 
should be adopted:-

In all cases in which it is proposed to acquire land and the Darbar 
is entitled to compn., estimates of the amount payable will be framed as 
expeditiously as possible by the Darbar and forwarded to the Ry. 
Administration who should be given all facilities for checking the 
estimates. This estimate will be based on the amount awardable under 
the law: except where the State has no L. A. Act, or is itself the owner 
of the land or an interest in it. If such estimates are accepted, they will 
be treated as a settlement. Where, however, differences of opinion occur as 
to the compn., or where the amount of an award is raised by action in a 
court of law and the Ry. Administration is not prepared to pay to the 
Darbar the increased sum demanded, arbitration will take place. If both 
parties signify in writing their consent, the arbiter shall be the 
Political Officer and his decision will be final. In other cases the compn. 
payable will be assessed by a Board of Arbitration consisting of one 
member appointed by the G. of 1., one by the Darbar and a third by 
mutual consent, and its award will be final. In these latter cases the 
Board of Arbitration will decide the incidence of the cost of the 
arbitration. 
(5) In determining the compn., Political Officers and arbiters will be 

guided by the general principle that the amount shall be equivalent to 
what would have been payable by the Darbar had acqn. taken place in 
British territory and had compn. been assessed as in clause (1), above. 

(6) Where land is acquired either for a Darbar's Ry. in British territory 
or for a State Ry. or Ry. worked by a Co. in State territory, the Ry. will 
have same rights (Sees. 7 to 14 and 51, Ry. Act) to quarry stone and to 
excavat sand, clay, earth or other material for the purposes of the Ry. 
on the land so acquired. Royalty will be payable under the rules of the 
territory: if there be no rules or the claim be disputed it will be arbitrated 
as above. 

Note.-In British India the practice in regard to quarrying stone or excavating material 
required for Ry. purposes is as follows :-

(a) On tl:e standard strip of land ordinarily acquir~d by a Ry. Administration for permanent 
occupation 1.e., for emplacements of the actual Ry., and its appurtenances such as station buildings, 
pl:1tfo~ms, _yards, workshops, etc., the question of quarrying rights or payment of royalty does 
not anse smce deep quarrying is naturally impracticable, while material set free in the course of 
construction is utilised by the Ry., for its Owtl purposes, free of royalty. 
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(b) The acquisition of land under the Act with reservation as provided by Sec. 3 of the L.A. 
(:\lines) Act, 188j, in those areas to which the provisions of the latter Act apply, does not carry 
'"ith it the mines of coal, iron-stone, slate or other minerals under the land which remain with the 
original owner and the Ry. Adminisration may not, except in the cases mentioned below, 
quarry coal, iron-stone, slate or other minerals under the land without the previous consent of 
~h~ owner and on such terms as to payment of royalty as may be agred upon . When, however 
1t IS necessary to dig or carry away or use mines and minerals in the construction of the work for 
the purpose for which the land has been acquired, or when the mines or minerals constitute the 
common rock of the area, no permission f~om the ovrner is required nor can be the owner claim 
royalty. 

(c) \\'hen G. is the original owner and the mining rights are leased o11t, the lease usually 
prondes that mining operations shall not be carried on within a distance of 50 yards from the 
outer toe of any bank of Ry. except with the permission of G. In case of mining rights under 
private ownership also the owner, if he intends to conduct or extend any mining opera: ions to • 
any point within 50 yards of any Ry. is required to give 60 days' notice to the Administration 
concerned. ·.r· 

(i) Temporary land can be acquired under part VI of the Act; or (in a 
State where that Act does not exist) by negotiation; with ultimate resort 
to arbitration as above. 

43. Land may not ordinarily be acquired except in connection with a 
duly sanctioned work [except such as 'Sanitary zones' not connected with 
particular works] in the estimate for which the cost of the land has been 
included whatever the source from which the cost is met. The power to 
sanction the acqn. of land in any case thus depends upon the aggregate cost 
of the work and the land required for it. In cases, however, where there 
may be special circumstances which render it necessary to acquire land in 
anticipation of the preparation of an estimate for a scheme, reference should 
be made to the Ry. Board prior to any steps being taken for the acqn., unless 
the total probable cost is within the powers of the Ry. Administration (P. W. 
5303-19-1-24). The above applies to Rlys. of Classes (1) and (2). 

CLASSIFICATION OF RAILWAY LAND 

I.-Railways constructed by Government [Class (1). ] 

H. Land is divided into two classes: (I) Permanent, (II) Tempor(lry. 

(I) will be required permanently after the Ry. is open for traffic and 
construction is complete. Under this "head will be included all land to be 
occupied by the formation of the permanent way with side-slopes of banks 
and cuttings, and berms ; the entrances to tunnels and shafts belonging to the 
same ; the sites of bridges and protective or training works ; station-yards, 
landing places for Ry. ferries ; ground to be occupied by works belonging to 
the Ry., such as gas-works, arrangements for water supply, etc., ground for 
·the storage, manufacture, or acqn. of materials ; land for cemeteries, planta· 
tions, o-ardens, and recreation grounds ; sites for permanent stations, offices, 
worksh

0
ops, dwelling-houses and other buildings required for the purposes of 

the Rv. or the accommodation of the staff, with the grounds, yards, roads, etc., 
appertaining thereto. · . 

Under this head will also be classed land permanently occupied by the 
dh·ersion of roads or rivers or for other works undertaken for public purposes 
incidental to the construction of the Ry., although such land will cease to be 
held bv the Rv. authorities on the completion of the warks. . . 
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([[) is required for temporary purposes only, and is relinquished after 
construction. 

ll.-Railways constructed by Companies 
[Classes (2), (3), (5) and (6).] 

45. The old division into four classes-A, B, C, D- is now abandoned 
and all land is acquired under the same two classes (Permanent and Tempo
rary) as for Class (1) subject to para. 59 below. 

As the G. I. P. Ry. and the B. B. and C. I. Ry. have become State Rys. all 
lands in their possession which are shown in the demarcation plans, as correct
ed up to date, under the old Classes "A" and "B", should be treated as held 
under "Permanent". (R. 6376-07.) 

(For roads leading from one class of land to another, it has been ruled · 
that the tenure of the land farthest from the Ry. determines the class of the 
road.) 

Rys. are not allowed to hold land (except by leasing it from G.) otherwise 
than under these classes. 

46. It will be incumbent on Ry. Administrations to avoid the location of 
the line upon land the acqn. of which will entail unnecessary expenditure or 
annoyance to the owner, if the object sought can be equally well attained by 
a slight realignment, or otherwise. The Ry. Administrations and C. are 
responsible that the fullest consideration. is given both to he land-owners and 
to the interests of G. (R. 7953--()7). This principle will apply equally to any 
~ubsequent acqn. 

47. In estimating the amount of land, provision should be made not only 
for the land required permanently but also for the temporary land. 

GEl'\ERAL ARRANGEMENT, SIDE-WIDTHS, ETC. 

48. Land is everywhere (except under the special previous sanction of the 
Ry. Board) to be provided of width sufficient to allow of the line being doubl
ed. For this purpose the minimum width for " Perm;.;nent " land under 
ordinary circumstances is both for tht 5 ft. 6 in. and for the metre gauge:-

Embankment • . · • • 70 feet, 2 slopes. 
Cutting • • 76 feet, 2 slopes. 

49. The width here specified is, in each case, the minimum, and it may 
frequently be necessary to arrange for extra land required after the line is 
opm, for repairs to embankments, for stacking materials, or for other purposes. 
Land so provided would be additional to the minimum permanent land 
shown on the diagram. · 

50. At station-yards the cutting or filling for the formation of the main 
line and sidings may sometimes be arranged for in the general levelling and 
improvement of the plot of ground to be permanentiy acquired. Where tbis 
cannot be done, extra provision should be made. 

Also where ground is reserved for a plantation or other similar purpose. 
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51. Under special circumstances, where land is expensive, it may be 
advisable to equalise the quantities for cutting and filling, and take the 
material for banks from the adjacent cuttings. 

52. Where practicable, for low banks or shallow cuttings, the land taken 
up for side-cuttings or spoil-banks should be on one side of the line only. 

53. In setting out land for side-cuttings, arrangements should be made for 
berms at suitable intervals to allow convenient access to the line during · 
construction, and to prevent the side-cuttings ultimately developing into 
water-courses alongside the embankment. A width of 40 feet in length of 
200 feet is generally suitable for this purpose, that is to say, each excavation 
would be 160 feet long and separated from the next excavation by an interval 
of 40 feet of undisturbed earth. 

54. In setting out land for spoil-banks, care should be taken to leave 
sufficient space for drainage and for catchwater drains, where required to 
prevent surface water from the adjacent land running down the slopes of the 
cutting. 

55. In arranging the side-width, the line for the fencing and for the inner 
edge of side-cutting or spoil should be contined straight in portions as long 
as practicable; That is to say, these lines should follow the average variation 
in height of bank or depth of cutting over considerable lengths and not be 
made zig-zag to suit the local variation at each chain peg. Where the 
variation in side-widths would be comparatively unimportant it will often be 
advisable to neglect such local variations entirely and take up the land in a 
parrallel strip for some distance. 

PLANs To BE MADE 

56. To enable C.r·to take action it is necessary that proper plans should be 
made for reference by all concerned. 

57. The scale for these Land Plans should ordinarily be 400 feet to 1 
inch; but where this would not admit of sufficient detail being shown with 
clearness, the scale should be 100 feet. A scale of 50 feet may be used in 
special cases or congested areas in large towns. 

Note.-When the land to be acquired forms an addition to that previously acquired, the 
original scale for which was not one of these, the additions may be drawn to the same scale as 
the original. 

58. The data for the preparation of the Land Plans should generally be 
obtained during the progress of the survey for the location of the line, and 
the general instructions for the preparation of plans to accompany ~ p~oject, 
when submitted to the Ry. Board, apply also to plans for the acqutsmon of 
the land. 
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59. (a) In the case of a Ry. Classes (1 ), (2), (3), (5) or (6) [and also appa· 
rently Classes (4) and (7)] the plans will show the outer boundary line; and 
all land for whatever purposes required, will be taken up at first as for 
permanent occupation. This land will be coloured pink on the Land Plans. 

As early as practicable, after the line is opened, the original plans will be 
corrected, showing the boundaries of the Permanent Land (Pink) and also 
Temporary Land (Yellow). 

(b) Detached portions of land should be referred to some fixed point on 
cne of the main sheets with distances and compass or other bearings, or such 
reference to the published maps of the neighbourhood as will ensure ready 
identification. A corresponding entry should be made on the nearest main 
sheet. 

(c) On all Land Plans, the position of the boundary of each class of land 
is to be determined by dimensions (offsets) written on the plan, sufficient to 
enable such boundaries to be readily verified. 

(d) The names of villages are, in each case, to be written on the plan along
side of the line indicating the village boundary. If the boundary line crosses 
the Ry. line the names are to be repeated on the other side of the line, with 
the chainage of the crossing point. 

(e) When boundary marks have been erected for the demarcation of the 
Ry. land the position and number of each mark is to be shown on the plans. 

(f) On each plan the number of each detached mark shown therein is to be 
tabulated. (P. W. 3441 /27-5-4-32.) 

The plans should show all existing roads and buildings and whether the 
latter are used for public purposes or by special dpts. 

60. The plans are to be made up in sets for continuous portions of land, 
each set being complete for a revenue district (or length of Indian State.) 
On each end sheet (first and last) of every set, a sufficient portion of the 
continuation sheet of the next set should be repeated, to enable the two sheet~ 
to be connected or traced together, if required. For each set the sheets are 
to be numbered consecutively throughout, and the name of the civil district 
(or State) is to be marked conspicuously on each sheet. 

61. The minimum number of sets of Land Plans and Schedules required 
is 2, viz., one for C. and one for the Ry.; but usually 3 are sent. 

62. Each set of Land Plans is to be signed by the officer immediately 
responsible for its preparation, and by the Chief Engineer of the Ry. In the 
case of land required for a line already opened, the Manager will also counter
sign the plans before sending them on. 

63. Land Plans are to be kept up-to-date either by adding to the existing 
plans or substituting new sheets as may be necessary. Each such addition 
or alteration is to be carefully checked by the officer in immediate charge of 
that portion of the Ry. and attested by him. At any date this niu~t show a 
dear and accurate record of the land occupied on that date. 
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64. A complete series for the whole line is to be kept by the Chief 
Engineer. 

65. When the work is confined to a single district the application should 
be made to C. when it extends to more than one district, but lies. within a. 
single division, to the Cmr., when to more than one division, to the Secretary, 
Rev. Dpt. 

PRocEDURE FOR NoTIFICAno~ 

To complete the account of special Rly. procedure we now go ahead of the general narration, 
resumed in paragraph 86. 

66. All arrangements will be made by C., but preliminary enquiries re
garding the probable cost of land may be made by the Ry. officers direct from 
the owners or otherwise (see para. 19). It would be unwise to stimulate a 
rise in prices before notfn. under Sec. 4 (l) which we presume already publish
ed. The enquiry under Sec. 5-A (see para. 30 D) being completed, C. now 
proceeds to the notfn. under Sec. 6. 

67. To this end C. is to be furnished with particulars as follows: 
(a) A compiete set of Land Plans as above, which must be countersigned 

by the Chief Engineer and the General Manager or Agent and General 
Manager of the Ry. concerned any subsequent alterations must be properly 
authenticated. 

(b) A complete set of schedules in the form on page 81. 

68. On receipt of sanction for the construction (or after approval of the 
project in case of open line), and of course after the local examination dealt 
with in paras. 88-90 et seq., a statement containing the following information 
should be sent by C. through the Cmr. and the Ry. Administration to the 
Secretary, Rev. Dpt., with full draft notfns. under Sec. 6 :-

(a) The name of the Ry. 
(b) A copy of the order sanctioning the construction. 

(c) A brief general description of the route to be followed with the 
names of important villages near which it will pass. 

(d) A list of the civil districts with the approximate area in acres of the 
land required in each. 

(e) For each district the places at which the Land Plans will be avail~ble 
for inspection by the public. 

A report whether there is any necessity for the application of the urgency 
clause, Sec. 17 (1) (see para. 117), will have accompanied the preliminary 
notfn. Sec. 4 (para. 30). 

\Vith this statement should also be sent a general index plan to a scale of 
1 mile to 1 inch, showing the route. 

The Ry. authorities are responsible for drawing special attention to all cases 
in which religious buildings or tombs are proposed to be acquired. 



Land already public property shoul.d be separately applied for and not 
tncluded in the notfn. 

69. The report of C. and his draft notfn. and the endorsement of the 
Cmr. and of the Ry. Administration will be dealt with in the Rev. Dpt., and 
any necessary references to C. or. the Ry. will be issued from that Dpt. When 
all points have been cleared up and discrepancies removed, the same Dpt. 
will gazette the notfn. under Sec. 6. 

70. When orders are received for the construction of the Ry. the land 
required should be properly marked out, unless this has already been done. 
The outer boundaries of the land must have been clearly demarcated before 
the first formal application. It is of course impossible to prepare plans till 
its boundaries are fixed on the ground. 

7 I. Except for survey and demarcation, work must not be commenced or 
damage done, materials deposited, or any excavation or demolition put ·in 
hand until the land has been formally made over, or unless approval in 
writing has been obtained from C. 

72. The procedure laid down in Ry. Board's letter 2650 Rly.,-2-9-13, for 
the transfer or acqn. of land in Cantonments or in charge of the Military 
authorities, and of the construction of buildings . and other works in the 
vicinity of forts and Cantonments, should be strictly observed. 

73. In the case of a Ry. Classes (2), (3), (5) or (6) all arrangements for the 
acqn. or relinquishment of land will be made by the General Manager or the 
Agent and General Manager in direct communication with the Provl. G.; in 
th~ case of Class (3), no steps for acqn. should be taken until the estimates 
have been approved and the Land Plans and Schedules countersigned by the 
Ry. Board to signify, not that the Board accepts their correctness (for which 
the General Manager or the Agent and General Manager is responsible), but 
that it is satisfied that the land is actually required. 

74. The sanction of the Board is also necessary to the transfer of land 
from one class to another, whom such transfer involves a charge against State 
fund. 

75. All land, whether temporary or permanent, will be taken up in the 
first instance as for permanent occupation and valued accordingly. The 
distinction between "Permanent" and "Temporary" land is merely of the 
nature of a forecast of the probable disposal on completion. 

76. In the case of a Ry. of Classes (I), (2), (3), (5) or (6) the Ry. will, in 
the first instance, be debited with the full cost of all land acquired, and after· 
wards credited with the amount realised by the sale of land relinquished. In 
the case of a Ry. constructed by a Co. or other body and entitled to receive 
land free of cost from G. the cost of all land will be borne by G. and charged 
to the bead "15-C, Subsidised Companies-Land" and in the case of such 
Indian State lines traversing British territory as are entitled to receive land 
free, to the head "15, Miss-Ry. Expenditure." 
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77. In the case of land provided free of charge or for State Rys. [Classes 
(I) to (3) ], the Co. or Administration, in the absence of any express stipula· 
tion to the contrary, will be entitled to dispose of or use any material, trees, 
buildings, etc., that may be on the land when it is handed over to them, but 
G. will be entitled to dispose, or stipulate for the disposal, before handing 
over the land, of any buildings, crops, treeS', etc., which it may have been 
obliged to acquire with the land and to apply the proceeds in reduction of 
the cost of acqn. by credit to the capital account of the Ry. or "XVI
Subsidised Companies-Sale of Land" (see para. 310). Further, it is the 
business of the Ry. to clear the land of all obstacles or obstructions and 
prepare it for the construction of the Ry.; G. undertakes to secure them 
empty possession only, free of legal encumbrances. 

The same practice is observed in other classes. 

Form referred to in para. 67 (b). 

BA...'<DA DISTRICT. 

Bilaspur Tahsil. 

GONDA AZIMGARH RAILWAY. 

AZI:\1GARH SECTION 

Schedule showing land required for Railway purposes in the Bilaspur Tahsil 
of the Banda District. 

Reference 

Set Sheet 

Name of village-Mandwal. 

Purpose for which the land is required 

Area of 
land 

required 
(Pink) 
Acres ------------------------1----

Set C 
-Ban 
Banda 
Dis
trict. 

3 

3 
3 

4 
4 
; 
6 

6 

Main line from chainage 36627 to chainage 38900, land to be per
manently Occupied. 

Same length for side cuttings • • • . • • • . • . 
Extra land for stacking material, etc., at site of Bridge No. 57 Mand-

wal StationJard. 
Approach roa to Mandwal Station • • • • • • 
Site for temporary House and Office for Assistant Engineer. • • • 
Brickfield to north of line opposite chainage 42350.. • • • • 
Main line from chainage 41440 to chainage 42728, land to be perma-

nently occupied. 
Same length for side cuttings 

4-6963 

3·1309 
9·5500 

28·6961 
2-7548 
5-5096 

11·2163 
2-4389 

1·5243 

Total 69·5172 

Azimgarh, 

lith September 1891. 

l\Ianager or 

(for open line State Ry.) 

Executive Engineer. 

Cons g. En gr. En gr ......... Ch. 

(jor Company's RyJ 
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CHAPTER IV 

ACQUISITIONS FOR LOCAL BODIES AND COMPANIES 

(Port Trusts are included in "Local Bodies") 

78. Here also the L. B. must apply to C., giving him mutatis mutandis 
much the same sort information as in the case of acqn. for the P. W. D. or 
for Rys. No special orders have been issued in the case of L. B. but it has 
been ruled that when a Muny. or other L. B. applies to take up land under 
the Act, G. will assume that the necessity of the acqn. has been fully con
sidered, the cost estimated, and provision made for payment of the award 
and costs. (R. 5835-94). A common fault is for the L. B. to omit to provide 
or to argue about its liability to pay the cost of the measurements and the 
correction of the land records. If special establishment is entertained the 
L. B. pays its full cost: if not, it used to pay the same fees as private persons 
in measurement cases undertakellJ by the Land Records Dpt. (R. 6231-10.) 
(See para. 42 for Indian States.] 

79. But in R. 2461/24-6-3-25 and 24-ll-25 it was ordered that Cos. and 
L. B. financially independent of G. should pay after 1-4-25 for ordinary acqn. 
work (except thos-e. made by Special L. A. officers with staff, whether under 
Consulting Surveyor or not):-

Total awarded compn. 

I to 1,000 •• 
1,001 to 5,000 
5,000 upwards 

With 
Percentage minimum 

of 

Rs. 
5 10 
2 50 
I 100 

The cost of the Special Land Acqn. Officer and his establishment in 
Bombay City and in the Bombay Suburban District should be recovered 
from the acquiring L. B. pro rata, i.e., in proportion to the actual time 
devoted to each individual case. (R. 60-B-1-7-37 and 60-B-2-5-38.) 

All measurement work done for Rys., including both State-managed and 
State worked Rys., and for bodies financially independel1Jt of G. (i.e., L. B. 
and Cos.) should be charged for, whether the measurement is in connection 
with land acqn. or otherwise, and whether the land measured is finally 
acquired or not. This charge should be regarded as distinct from the 
percentage charge referred to above, and in the case of Rys. a separate debit 
should be raised in respect of the charge for measurement work. (R. 4944 f 
24-17-9-26). Cos. and L. B. financially independent of G. should be required 
to pay a nominal charge of Rs. 10 in cases in which the land is granted free 
of charge by its owner to an acquiring body, irrespective of the value of tht 
land. (R. 24-61 /24-1-12-26). 

For the representation of the L. B. before A. 0. and in Court, see paras. 
134, 135, 293 and 295 (2). 
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'When proceedings are withdrawn (i) before notfn. under Sec. 6, no per· 
centage charge is made and (ii) after notfn. under Sec. 6, the percentage is 
levied on the A. O.'s awards or the Court's award whichever is the last 
reach~d. (R. 2+61/24-().6-27.) 

\Vhen aet1uisition of land is abandoned after notification under Section 4 
but before the notification under Section 6 is issued and the case is handled 
by special establishment as distinguished from the normal district establi~h
ment, the pro rata cost of the special establishment should be recovered 
because, if this is not done, companies and Local bodies whose land acqui· 
sition matters were also handled by the same establishment will be made 
to pay the cost of that establishment even in respect of the period it handled 
the acquisition proceedings in respect of the case where acquisition was 
abandoned. 

When land is acquired on behalf of G. of I. through the agency of the 
ordinary Rev. establishment percentage and measurement charges· should 
not be recovered from that G. similarly measurement charges should not 
be recovered from that G. in respect of G. of B. land transferred to it. 

Percentage and measurement charges should continue to the recovered 
from the G. of I. when the work is done by the agency of a special establish
ment. (R. 999 /28-29-1-32.) 

80 (1). The following form of agreement should be adopted whenever land 
is to be acquired on behalf of Municipalities. The agrement is exempted 
from stamp duty. 

AGREEMENT 

AN AGREEMENT made the .......... day of. ..••............ · ......... 19 .•........ 
BETWEEN the Municipality hereinafter referred to as the Municipality of the one part and the 
Governor of Bombay (hereinafter referred to as " The Governor" which expression shalll unless 
the context does not so admit include his successors in office and assigns) of the other part. 

WHEREAS the Municipality is desirous of acquiring all the land situate in the village of 
.....•..•...........•.....•.•. in the Registration Sub-District of ••.•................... 
in the District of. .•••.•.•••.•••...•. known by the name of. .•.•.•.•.•...•...•••...•..•.• 
(or being part of the •.•...•.....•.•••.•. known by the name of ..•.•....................• 
as the case may be) containing by superficial measurement more or less, which said land is now in 
the occupation of ..•...........•...•. and is delineated in the survey (or Government} map oJ 
•.... , .............. as (part of) the field (or estate, or plot) etc., as the case may be) No ....... , 
and bounded on the north by . . . . • • . . . . • • • • • • . . • . on the south by .•...•...........•.. , 
on the east by ..•..••... and on the west by ......•••.........•. together with the trees, houses 
and all other things whatsoever standing on the same or attached to the same or permanently 
fastened to anything attached to the same ; A.KD WHEREAS the Municipality has applied to the 
Government of Bomhay (hereinafter referred to as Government) to acquire the said land on its 
behalf under the provisions of the Land Acquisition Act, 18 I 4 (hereinafter referred to as the said 
Act) ; AND 'WHEREAS Government has consented to a':quire the said land under the said Act 
on behalf of the Municipality on the Municipality agreeing !D manner hereinafter appearing, 

These presents witness that the Municipality doth hereby bind itself to pay to Government 
the cost of the acquisition of the said land along with and including therein an an10unt equivalent 
to the difference between the market .value and the rental value of the said land as compensation 
payable to Government for conversion of tenure of the said .land as and all such charges may 
be incurred by Government or by any officer of Government 1n respect of the said acqusition 
such time or time as the Collector of .•.•.•••.....••••• (hereinafter referred to as the Collector) 
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shallreq,Jire on the amount of the said cost or charges being certified by the Collector and doth 
agree that in the event of its making default in any such payment it shall be lawful for Government 
to recover the same as if it were money due to Government by the :Municipality 

under Sec. 178 of the Bombay District Municipal Act, 190 I 
jSec. 218 of the Bombay Municipality Boroughs Act, 192; 

(hereinafter referred to as the Municipal Act). And the Governor doth hereby agree with 
the Municipality that as soon as all costs and charges of the said acquisition shall b~ paid by it or 
recovered from it as afores·aid, the said land together with the trees, houses and other things standing 
thereon or attached thereto, or permanently fastened to anything attached thereto, shall vest in the • 
Municipality and be thenceforth held by it for the purposes of the Municipal Act like any other 

d · h M · · al' d Section 50 f h M · · 1 A (f 11 property veste 1n t e untc1p 1ty un er Section 
63 

o t e untctpa ct ree or a 

claim or Charges whatsoever on the part of Government). • · 
the President (or Vice-President) and two other 

In witness whereof:__--------------
the Chief Officer of the 

Councillors of the Municipality have 

Municipality has 
their hands 

for and on behalf of the· Municipality set 

-----.and the common seal of the Municipality has been affixed hereto in the presence of-
his hands . 

I. 
2. 

(any two persons)ltwo members of the Standing Committee, and the Collector of ...•.....•.•.• 
has on behalf of the Governor of Bombay hereto set his hand and the seal of his office the day and 
year first above written. 

tSigned and delivered by •••..•••.•....••.... President/Vice-President and .•.•.•.•.• 
. • . . . • . . . . . . . . . . • • . . . . two Councillors of the Municipality .............. · ...... an-i se1led 
with the common seal of the Municipality, in the prsence of-

I. 

2. 

Common Seal 
oft he 

Municipality. 

!Signed and delivered by ..•.•... , .....••.•••..•••..•.........• Chief ,Offi. cer in the 
presence of- · · · · · · · · · · · · · ' · · · 

1. 

2. 

and the common seal of the Municipality has been affixed in the presence of-

1. 

2. 

Co:nmon Seal 
of the 

Municipality. 

• Portion in b1ckets to be omitted when land acquired is still liable to land revenue. 
tIn the case of Municipalities AOVerned hy Born. III <?f 190 ,1, 
Un the case of 1\Iunicipalities governed by Born. XV,III of .192?,. . .. 
(R. 1879/24 of 25-3-36 and C. 1\1. L~Q. 2256/121666, _H of .17~ 1-1957) 
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80 (2).-The following form of agreement should be adopted whenever 
land is to be acquired on behalf of the agricultural Produce Market Com
mittees. The agreement is exempted from stamp duty. 

AGREEMENT 
AN AGREEMENT made this ........................ day of ....................... . 

one thousand nine hundred and ....••.•...•.•...... BETWEEN THE AGRICULTURAL 
PRODUCE MARKET COMMITTEE a market establishment by the Government of Bombay 
under the Bombay Agricultural Produce Markets Act, XXII of 1939 (hereinafter referred to as 
''the Committee") which expression shall unless the context does not so admit include its successor 
or successors of the one part and THE GOVERNOR OF BOMBAY (hereinafter referred to as 
"the Government" which expression shall unless excluded by or repugnant to the context be 
deemed to include his successor or successors in office and assigns) of the other part ; 

WHEREAS the Committee has applied to the Government of Bombay (hereinafter referred 
to as "the Government") that the Committee is in need of all that land situated in the village of 
.•.•••.•.•.....•.••.••.•••.•.•••••.. in the registration sub-district of .••..•...•••....••.• 
in the district of ••••.•••.•.•.•.•.••. bearing survey numbers of .•.•.•••.••.••••••.•••...• 
hounded by .•••.•.......•.•.... together with trees, houses and all other things whatsoever 
standing on the same or attached thereto or permanently fastened to anything to the same ; 

AND WHEREAS the Government having caused an inquiry to be made in conformity with 
the provisions of the Land Acquisition Act, 1894 (hereinafter called ''the said Act'') and being 
satisfied as a result of such inquiry that the acquisition of the said land is needed for the aforesaid 
public purposes has decided to acquire the said land under the provisions of the said Act and 
contribute sum of Rupee one towards the cost of such acquisition and called upon the Committee 
to enter into an agreement hereinafter contained with the Government. 

NOW these presents witness that the Committee doth hereby bind itself to pay to the 
Government the cost of the acquisition of the said land, excluding rupee one that will be paid 
by the Government and all such charges as may be incurred by the Government or by any officer 
of the Government in respect of the said acquisition at such time or times as the Collector of 
•..•••...•.............. (h<lreinafter referred to as "the Collector") shall require on the amount 

- of the said cost being certified by the Collector and doth agree that in the event of its making default 
in any such payment it shall be lawful for the Government to recover the same as if it was due to 
Goverument by the Committee under section 24 of the Bombay Agricultural Produce Markets 
Act, XXII of 1939, and the Government doth hereby agree with the Committee that as soon as 
all the costs and charges of the said acquisition shall be paid by or recovered from it as aforesaid 
the said land together with the trees, houses and other things standing thereon or attached thereto 
or permanently fastened to anything attached thereto shall.(be transferred to the Committee so 
as to) vest in the Committee and thenceforth held by it for the purposes of the Bombay Agricul
tural Produce Markets Act, XXII of 1939, like any other property vested in the Committee under 
section 16 of the said Bombay Agricultural Produce Market.s Act, XXII of 1939, free from all claims 
or charges whatsover on the part of Government •. 

THI! SCHEDULE ABOVE REFERRED TO 

District .•.•••••••••...•.•.••• Taluka ...................... Village .....•••••...•...•• • 
Approximate area of the land required ....•....•...•••.•••..•. Acres .••.•••..••.••...• 

for Market Yard. 

Village. Survey No. Acres. Gunthas. Total. 

IN WITNESS WHEREOF, the Chairman and two other members of the Committee have 
for and on behalf of the Agricultural Produce Market Committee set their respective hands and 
seals of the Agricultural Produce Market Committee .........••••••.• ,and the Collector of 
.•••.•...•.•........ hath on behalf of the Governor of Bombay set his hand and affixed tht; 
seal hereto the day and year first above written. 
SIGNED, SEALED and DELIVERED 
by the Chairman,and 

(I) 
(2) 

I. Chairman. 
2. Members. 

Two other members ofthe Agricul
tural Produce Market Committee 
and Sealed with the Seal of the 
Committee in the presence of-
1. •••••••••••••••••••••••••••.•• 
2 •• II t ••••• • •• t t t ••• II •• II II II t fl II II • II. 

(R. LAQ-2558/36075-(a)[V of 29- T-1960) 
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WHES agricultural lands are acquired under Land Acquisition Act for Agricultural Produce 
Market Committees for Agricultural Market yards, the acquisition being obviously for Non
agricultural purpose, it is not necessary to insist upon the Committees obtaining Non-agricultural 
permission for these lan.ds. Constructions of buildings in the lands so acquired will have, however, 
to be regulated. In this connection, the orders issued nnder Circular No. 5012/49 of 8-3-1950 
should be applied to the cases of acquisition for Agricultural Produce Market Committee also with 
the modification that suitable conditions regarding the building regulations, etc., should be 
included in the agreement prescribed above instead of that under Section 41. 

(Cr. No. 2257/99023- H of 10-10-1957) 

80 (3). The following form of agreement should be adopted whenever 
land is to be acquired on behalf of the Bombay Housing Board. The agree~ 
ment is exempted from stamp duty:-

AGREEMENT 

AN AGREEMENT made the ................ day of ................ one thousand 
nine hundred and .............. BETWEEN THE BOMBAY HOUSING BOARD, a Board 
constituted by the Government of Bombay under the Bombay Housing Board Act, 1948 (herein
after referred to as "the BOARD") which expression shall unless the context does not so admit 
include its successor (or successors), of the one part AND THE GOVERNOR OF BOMBAY 
(hereinafter referred to as "the Govermnent" which expression shall unless excluded by or re
pugnant to the context be deemed to include his successor or successors in office and assigns) 
of the other part. 

WHEREAS the Board is desirous of acquiring all that land situate in the village of . , ..•••••• 
in the registration Sub-District of ••...•.•..•..•..•.....•. in the District of. ; .•......•.• , .. , • 
bearing survey numbers •....•...... of village .............. bounded on North by ........ · •• 
on South by ........... • .... on Eait by ................ and on West by ......... · ..... for the 
••.....•.....••. more particularly described in the •................. Schedule hereunder 
written, hereafter called "the said land" together with the trees, houses and all other things 
whatsoever standing on the same or attached hereto or permanently fastened to anything attached 
to the same. 

AND WHEREAS the Board has applied to the Government to acquire (the said land under 
the provision of the Land Acquisition Act, 1894) (hereinafter called the' the said Act'). 

/ 
AND WHEREAS the Government has consented to acquire the said land under the said 

Act on behalf of the Board on the Board agreeing in the manner hereinafter appearing. 

NOW these presents witnesses that the Board doth here by bind itself to pay to the Govern
ment the cost of the acquisition of the said land, along with and including therein an amount 
equivalent to the difference between the market value and the rental value of the said land as 
compensation payable to Government for conversion of tenure of the said land and all such charges 
as may be incurred by the Government or by any Officer of the Government in respect of the 
said acquisition of such time or times as the Collector of .•••••.•.•..••••••.• (hereinafter 
referred to as ' the Collector') shall require on the amount of the said cost being certified by the 
Collector and doth agree that in the event of its making default in any such payment it shall be 
lawful for the Government to recover the same as arrears of land revenue and the Government 
doth hereby agree with the Board that as soon as all the costs and charges of the said acquisition 
~thall be paid by or recovered from it as aforesaid the said land together with the trees, houses, 
and other things standing thereon or attached thereto or permanently fastened to anything 
attached thereto shall vest in the Board and be thenceforth hold by it for the purpose of the 
B()!Tlbay Housing Board Act, 1950, free from all claims or charges whatsoever on the part of 
Government. 
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The schedule above referred to :-

Schedule 

IN WITNESS WHEREOF, the Chairman of the Bombay Housing Board has for and on 
behalf of the Board set his hand and affixed the seal of the Board and the Collector .....•.•••.•.• 
hath on bj!half of the Governll"ent of Bombay set his hand and affixed the seal hereto the day 
and the year first above written. 

She Chairman of the Bombay Housing Board 
T has set his hand and affixed the seal of the 

Board pursuant to a resultation of the Board 
Dated: 

I ...................................... . 

2. 

signed, sealed and delivered by 

Collector of .....•.....•.•••• , • , . , , ••• 

1. ...........•....••.................... 
2 . .•...•••.••.••••••••.•••••.•.•.••..•.. 

Seal 

Esquire. 
in the presence of-

Seal 

(R. 8058/49, d:~ted 2nd December 1950 and C. M. LAQ-2256/121666-11, 17-1-1957) 

. , 80. (4). The following form of agreement should be adopted whenever 
land is acquired on behalf of Village Panchayats and for the District Local 
J}o~trds and the School Boards. The agreement is exempted from stamp 
duty:- • 

1 
.. j 

AGREEMENT 

AN AGREEMENT made the ..•.......•..••••.• day of. ............ ,., .. one thousand 
nine hundred and ......••..• , ........•................. BETWEEN the Bombay Local Board 
of. ............•.................. established under the Bombay Local Board Act, 1923 
(hereinafter referred to as "the Local Board") of the one part/the District School Board of, ..... . 
• . . . . . . . • . • • . . . . , ......... established under the Bombay Primary Education Act, 1947 
(hereinafter referred to as • the School Board • of the one part/the Village panchayat of. ........ . 
established under the Bombay Village Panchayat Act, 1933 (hereinafter referred to as ' the Village 
Panchayat ') of the one part and the Government of Bombay (hereinafter referred to as • the 
Government') of the other part. 

WHEREAS the Local Board/School Board.Nillage Panchayat is desirous of acquiring all that 
land in the village of. ••...........•... in the Registration Sub-District of ... · ...........••.• 
in the District of ...••..••.....•••.••••...•.. known by the name of ......... , ....••.... 
(or being the part of the ...................... known by the name of. .................. . 
. . . • . . • • . . . . . . . . . • . . as the case may be) containina by superficial measurerr.ent ..•..... , ..•... 
more or less which said land is now in the occupation of and is delineated in the survey (or 
Government) map of. .•.•..•............•.••.... as (part of) the field (or estate, or plot, 
etc., as the ca~e·may be) No. ~. ~ .•............. ,and bounded on the north by ......•.......•• 
. . . ,, .........•. on the south by ..........•.•. on the east by ........••.••.•. and on the west 
by •.....••...••.........•... , . together with the trees, heuses and all other things. whatso
e,·er standing on the same or attached to the same or permanently fastened to anything attached 
to the same. ' 

AND WHEREAS the Local Board/School Beard/Village Panchayat has applied to the Govern
ment to acquire the said land on its behalf under the pro,·isions of the Land Acquisition Act, 
1894 {hereinafter :eferred to as the said Act). · · 

A."'D Wl!EREAS Government has consented to acquire the said land under the said Act 
on behalf of the Loc~l Board/School Board/Village Panchayat agreeing in the manner hereinafte( 
appearing, 



These pre•ent witness that the Local Board/School BoardiVillage Panchayat doth hereby bind 
itself to pay to Government the cost of the acquisition of the said land along with land including 
therein an amount equivalent to the difference between the market value and the rental value of 
the s3id land as compensation payable to Government for land as compensation payable to Govern
ment for conversion of tenure of the said land and all such charges as may be incurred by the 
Government or by any Officer of Government in respect of the said acquisition at such time or 
times as the Collt:etor of-(hereinafter referred to as the Collector) shall require on the amount of 
the said cost or charges being certified by the Collector. And the Government doth hereby 
agree with the Local Board/School Board/Village Panchayat that as soon as all costs and charges 
of the said acquisition shall be paid by it or recovered from it as aforesaid the said land together 
with the trees, houses and other things standing thereon or attached thereto, or permanently 
fastened to anything thereto, shall vest in the Local Board/School Board/Village Panchayat. 

I:N' WITNESS WHEREOF President/Chairman of the Local Board/School Board and .•••.• 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . and the other members of the Local Board/School Board that 
~et their hand and the common seal of the Local Board/ School Board hath been hereunto affixed{ 
the Chairman of the Village Panchayat of .........•...•...... has set his hand and the common 
seal of the Villaqe Panchayat hereto and the Collector of ...................•.... has set his 
hand and seal of his offi~e hereto the day and year first above written. 

Signed by 

and 

Two members of the Local Board/ 
School Board of. ............... and 
sealed with the common seal of 
local Board/S.:hool Board of ....... . 
.............. in the presence of-

I. ................................. . 

2 .......................•........... 

Signed by 

Chairman of 
the Village Panchayat of ........... . 
. . . . . . . . and sealed with the common 
seal of the Village Panchayat 
of. ................ • ..... • 

in the pre•ence of-

I. .....................••...........•. 

2 .................................... . 

President I Chairman and 

(Seal) 

(Seal) 

80 (5). The following form of agreement should be adopted whenever 
land is to be acquired on behalf of the Maharashtra State Road Transport 
Corporation :-

AGREEMENT 

AN AGREE1\1ENT made this ............•......• , ... day of. ...............•........• 
one thou~and nine hundred and ............................ BETWEEN MAHARASHTRA 
STATE ROAD TRA..""\SPORT CORrORATION a Corporation established by the Govern
ment of 1\Iahara•htra under Road Transport Corporations Act, 1950 (LXIV of 1950) hereinafter 
~eferred ~o as "The Corporation " (which expression shalltmless the context does not so aamit 
mclude •ts successor or successors) of the One Part AND THE GOVERNOR OF MAHA
RASHTRA of the other part; 

WHEREAS THE Corporation being in need of the_t>iece_of land situate in the village of. .. , 
· · · · : · · · · · · . · ............. more pamcularly descnbed 10 the schedule hereunder written 
(heremafter referred to as "the said land ") together with the trees, houses and all other thinas 
whatsoever St3ndmg on the same or attached thereto or permanently fastened to anything, atta~h;'d 
to the same for the purpose ........................ , ................. has applied to the 
Government of 1\laharashtra (hereinafter referred to as" the Government'') to acquire the same 
and on Its behalf. 

A·219l-7·A. 
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AND WHEREAS Government havin~ caused an enquiry to be made in conformity with the 
provisions of the Land Acqui5ition Act, 1894 (hereinafter referred to as • the said Act,) and being 
satisfi<d as a result of such inquiry that acquisition of the said land is needed for the aforesaid 
public purpose has decided to acquire the said land under the provisions of the said Act r.nd to 
contribute a sum of Rupees one hundred towards the amount of compensation to be awarded 
therefore the cost of such acquisition and has called upon the corporation to enter into an agree
m.,nt ~ereinafter contained with the Government. 

(Department is requested to verify whether Govert!ment bas agreed to contribute Rs. 100 
instead of R.,. I). 

NOW THESE PRESENTS WirrNESS that the Corporation doth hereby bind itself to pay 
to the Government the cost of acquisition of the said land excluding Ruptes one hundred that 
will be paid by the Government as aforesaid and all such charges as may be incurred by the Govetn
ment or by any officer of the Government in respect of the said acquisition at such time or times 
as the Collector of. ....................... (hereinafter referred to as " the Collector") shall 
require on the amount of the said cost being certified by the Collector and doth hereby agree 
that in the event of its making default in any such payment it shall be lawful for the Government 
to recover the same as arrears of land revenue and the Government doth hereby agree with the 
Corporation that as soon as all the costs, charges and expenses of the said acquisition shall be paid 
by or recovered from the Corporation as aforesaid land together with the trees, houses and other 
things standing thereon or attached thereto or permanently fastened to anything attached thereto 
shall be transferred to the Corporation so as to vest in the Corporation and be thenceforth held 
by it for the purposes of the Road Transport Corporations Act, 1950 (LXIV of 1950) free from all 
claims or charges whatsoever on the part of Government. 

THE SCHEDULE ABOVE REFERRED TO 

(Descripticm of property). 

IN \VJTNESS WHEREOF, the common seal of the Maharashtra State Road Transport 
Corporation has been hereto affixed and the Governor of Maharashtra hath caused the Collector 
of. .........•.....•.••.... to hereto set his hand and affix the seal of his office for and on his 
behalf the day and year first herein above written, 

The Common seal of the Maharashtra 
State Road Transport Corporation 
was pursuant to a resolution of the 
Corporation No. 3645, dated the 30th 
day of September 1958, hereto affixed 
in the presence of-. 

Shri •••••••••••••••••••••••• and 

Shri •.•••.•.• · · · •••• • • • ••••· ···• 
Divisional Controller and Junior Divi-
sional Controller Division of the 
Corporation, who in token thereof 
have hereto set their respective hand 
in the presence of-

1. •••••••••.•••..••••.•••• ' •• ' •••••• 

2 .•••••••••..••••.•••••••.•...•.•.•• 

SJG~ED, SEALED Al\'D DELIVERED 

by Esqr. 

Collector of •••••••••••••••••••••••• 

in the presence of~ 

I. ................................. . 

2 ...•.••.....••••••••••••..••••..•.• 

(Govt. Circular R. & F. D. No. LQN-8566-86181-H, dt. 9-7-68). 

A·2191-7·B. 
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80 (6). The following form of agreement should be adopted, whenever 
land is to be acquired on behalf of the Bombay Electricity Board:-

AGREEMENT 

A!ll AGREEl\1ENT made this ••••••.•••••..•.•...•••... day of •..•.••.....•..•...••••• 
one thousand nine hundred and .............. BETWEEN THE BOMBAY STATE ELECTRI-
CITY BOARD, n Board constituted by Section 5 of the Electricity (Supply} Act, 1948 (herei~
after referred to as " the Board " which expression shall unless the context does not so admtt 
include its successor or successors) of the one part AND THE GOVERNOR OF BOMBAY 
(heteinafter referred to as "the Government" which expression shall unless excluded by or 
repugnant to the context be deemed to include his successor or successors in office and assigns) 
of the other part ; 

WHEREAS the Board has applied to the Government of Bombay (hereinafter referred to as 
" the Government ") that the Board is in need of land situate in the village of. ..•.•..••.•..•... 
• . . . . . . . . . . • • . . . . . . • . . • • . . . . . . . . . . in the registration Sub-District of ....••.•••••.... in the 
District of ................•.•....•.• bearing Survey Nos ..•.............. of •••....•.•.••• 
village bounded on North by .••.....••.••....•............ on South by ...........•...•.• 
on Ea"t by ..... ,., ..•...••.•...•.•.... and on West by ••.....•••••.•.•••••.•••...•.•••. 
for the ........................ more particularly described in the ..••••..•....•.......... 
schedule hereunder written, hereafter called "the said land" together with the trees, houses and 
all other things whatsoever standing on the same Or attached thereto or permanently fastened 
to anything, attached to the same; 

AND WHEREAS the Government having caused an inquiry to be made in conformity with 
the provisions of the Land Acquisition Act, 1894 (hereinafter called "the said Act") and being 
satisfied as a result of such inquiry that the acqui5ition of the said land is needed for the aforesaid 
public purposes has decided to acquire the said land under the provisions of the said Act and 
contribute sum of Rupee one towards the cost of such acquisition and called upon the ........•. 
. . . . . . . , ............ Board ................... , .. to enter into an agreement hereinafter 
contained with the Governtrent. 

NOW these presents witness that the Board doth hereby bind itself to pay to the Government 
the cost of the acquisition of the said land excluding rupee one that will be paid by the Govern
ment and all such charges as may b~ incurred by the Government or by any officer of the Govern-
ment in respect of the said acquisition at such time or times as the Collector of ............. . 
(hereinafter referred to as "the C<>llector") shall require on the arr ount of the said cost being 
certified hy the Collector and doth agree that in the event of its making default in any such pay
ment it shall be lawful for the Government to recover the sall'e as arrears of land revenue and the 
Government doth heteby agree with the Board that as soon as all costs and charges of the said 
aequisiticn shall be paid by or recovered from it as aforesaid the said land together with the trees, 
houses and other things standing thereon or attached thereto or permanently fastened to anything 
attached thereto shall be transferred to the Board so as to vest in the Board and thenceforth 
held by it for the purposes of the Electricity (Supply) Act, 1948, free from all claims or charges 
whatsoever on the part of Government. 

THB ScHBDULB ABOVI! REFERRED TO 

Schedule 

IN WITNESS WHEREOF, the. Chairman of the Bombay Electricity Board has for and on 
behalf of the Board set his hand and affixed the seal of the Board, and the Collector of •••.....•• 
. . . . . • . . • . . . . . . . . . hath on behalf of the Govemor of Borr.bay set his hand and affixed the seal 
hereto the day and the year first above written, · 

The Chairman of the Bombay Electricitv 
Board has set his hand and affixed the 
seal of the Board pursuant to a resolu" 
tion of the Board, dated 

I. ....................•............. 
2 . ................................... 

SIGNED, SEALED and DELIVERED 
by Esqr. 
Collector of .••••.•••••••••• , •••••.. 
in the presence of 

I. ................................ .. 
2. . •••.•...........•....••.........• 
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BOA. Pro~isions of the L. A. Act should not be applied where the land 
can be acqutred under Sec. 91A (3) (b) and (c) of the District Munl. Act. 
A Muny. permitted an owner of a certain piece of land which had been 
notified for acqn. on its behalf for road-widening to build upon it provided 
he left open the strip which fell within the regular line of the public street. 
According to Sec. 91A (3) (b) of the District Munl. Act the land left open 
became part of the street and vested in the Muny. Furthermore Sec. 91A 
(3) (c) lays down the procedure for determining the compn. payable. Under 
Sec. 41 Munys. generally employ the provisions of the L. A. Act, but this 
section is not applicable when there is no difficulty in acquiring the land as 
was the case in the instance cited. [ R. (memo.) 9744 G/33--5-10-39 ]. 

SOB. Land acquired by a L. B. for a definite purpose must be used for 
that purpose or one in furtherance of, or closely analogous to that purpose, 
which must also necessarily be a public purpose so that it cannot be said 
that the object of the acquisition has been essentially departed from. 
Aiyangar in his law of Munl. Corporations in British India (2nd Edition, 
pp. 239-240) says: "Where land is acquired, for instance, for sewage disposal 
works, it cannot be used for a small-pox hospital". In A. G. v. Sunderland 
Corporation (1876, 2 Ch. D. 634) the Corporation purchased the land for 
being used as public walks or pleasure grounds. It was held that the Corpo. 
ration could not erect town buildings thereon nor a school of art, but that a 
museum, a conservatory and a free library were permissible conducting to the 
better enjoyment of the walks, grounds, etc. Where the land is acquired f01 
a public library. it cannot be afterwards be used for a city hall. The 
Court not only granted a declaration to that effect but also issued an 
injunction following the declaration. (A. G. v. Westminister City Council. 
1924, W. N. R. L. A. 1946-9-4-37 in Rev. Dpt. File 2644/24). 

SOC. Land required for the construction of a road by Village Panchayat 
is clearly land needed for a public purpose, and if G. is satisfied that the 
land is required for a public purpose, it is open to G. to acquire it and after 
so acquiring it transfer it to the Village Panchayat on payment by the latter 
of all costs incurred by G. on the acqn. (R. L. A. 4868-27-5-41.) 

AcQUISITION FOR CoMPANIES 

81. For a Co. land can be acquired [Sec. 40 (1) (b)], when the work of the 
Co. "is likely to prove useful to the public". In substance this means the 
same thing as public purpose though it is not a State or G. purpose because 
the operations of the Co. are not carried on by G. The operations of the 
Tata Hydro-Electric Co. are "likely to prov·e useful to the public". If the 
work were being done by G. it would undobtedly be called a public purpose. 
Hence the Act is applied in such cases. See R. 519-19 in which G. says it 
has never had to consider the possibility of using the Act for industrial Cos. 
not supplying great public utilities. 

It is necessary (speech of Mover in introducing the Bill) that the public 
utility be such that G. can prescribe the terms on which the public may use 
it: Sec. il (5). 
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This purpose should not be so narrowly constructed in the case of a public 
utility Co. as in a trading case (N. London Ry. Co. v. Metro Board of Works 
7 w. R. 640). 

For a big acqn. for an industrial Co., see R. 1138-20. 

81A. Under Sec. 3 (e) of th:! Act "Company" includes a registered society 
within the meaning of the Co-operative Societies Act, 1912. Sec. 40 declares 
that consent shall not be given unless G. is satisfied by an inquiry that such 
an acqn. is needed for the construction of some work and that such work is 
likely to prove useful to the public. Land required by a registered society 
for building purposes can be regarded as land required for a work likely to 
be useful to the public within the meaning of Sec. 41. (R. L. A. 9245-
18-9-39 in Rev. Dpt. File 6087/28 II). 

82. Before C. can take action to acquire land, he will not only require the 
same sort of particulars as are given by a Ry. Co., etc., but it will also be 
necessary that the agreement prescribed by Sec. 41 and the investigation 
under Sec. 40 or 5A shall have been completed. (For signatures see para. 
80). It is important to note that in an inquiry under Sec. 40 no person whose 
land is proposed to be acquired has any right of appearing or obj(;cting. 
(I. L. R. 30 Calc. 74. 7 Born. L. R. 422 (P. C.)]. 

The agreement should (as in the case of L. B.-para. 80 supra cover the 
risk discussed in R. 6949/24-6-6-27. 

But under the amended Act of 1923 an enquiry under Sec. 5A in which 
interested parties can appear may be substituted for the enquiry under Sec. 
40. The present wording of Sec. 4 (2) read with Sec. 38 obliges the issue of 
a notfn. under Sec. 4 ( 1) and an enquiry under Sec. 5A in every case of acqn. 
for a Co. before the final consent and agreement and notfn. under Sec. 6. 

After the consent of G. has been obtained, the Act substitutes the "pur
poses of the Company " for the public purpose ; it was argued that land could 
not be acquired for a stone quarry wanted by a Co. since a quarry or stone 
could be brought in the market. But this view was eventually withdrawn. 
It is equally expedient that the Co. should not pay too much for its land 
or for its structural materials ; both equally subserve itt: purpose, and the 
cost of the public utility would be needlessly enhanced- to the defeat of the 
main purpose of the Act [ R. 6906-F of 20-1-1923 and 6866-F, letter 20-7-1923.]. 

83. Cancelled. 

84. An institution open only to " higher class Hindus " can hardly be said 
to be useful to the "public". (R. 4903-11.) However, in matters of caste 
and religion, whether an institution is public or not is difficult to determine 
except upon a consideration of local circumstances. In another connection 
the G. of I. have held (R. 4892-13) that the term "public" connotes an 
absence of distinction of caste, race, creed, or membership of any particular 
body ; hence it is certain that land could not be acquired for a dub, but it 
might be acquired for a caste burial ground, if their numbers sufficed to 
constitute a community or section of the "public" in that locality, too consi
derable to be viewed as a small group of private individuals. 
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85. Whenever land is to be acquir~d on behalf of Cos. or. societies under 
Section 41, the following form of agreement should be adopted. In all cases 
in which the public is entitled to use the land acquired and the work to be 
constructed thereon in accordance with the provisions of Sec. 4 (5) a clause 
shall be added stating the terms on which the public shall be entitled to use 
the work. 

AGREEMENT 

AN AGREEMENT made this the .................... day of ..............•..........• 
one t~ousand nine hundred and •••••...•..•...•..........•. between the ............•...•• 
a Society /Company ..•...•••.•.•...•.......•... registered under the ....................•• 
. .. . . .. .. .. .. .. . .. . . Act ( ................ of. ............... ), and having its registered 
office at. . • . • • • . • . • . . • • • • . . • • . . . • • . . • • . . (hereinafter called "the Society /Company" which 
expression shall, unless excluded by or rtpUJ:>nant to the cont{Xt, be deemed to include its suc
cessors and assigns) of the one part, and the Governor of Bombay of the other part. 

WHEREAS the principal objects for which the Society/Company is established are:-
[Here enter the aims and objects• of the Society or Company (hereinafter referred to a~ "the 

said objects ") ], · , 

AND WHEREAS the Society/Company has applied to the Government of Bombay .(herein-
after referred to as "the Government") that certain Iandt ...... , ....................... more 
particularly described in the Schedule hereto annexed and hereinafter referred to as "the said 
land'\ should be acquired under the pro\isions of the Land Acquisition Act, 1894 (I of 1894) 
(hereinafter referred to as "the said AC"t") for the following purposes, namely:-

[Here insert the purpose f~r which the land is acquired, see Section 40 of the Act. J' 
AND WHEREAS the Government, having caused an inquiry to be made in conformity with 

the provisions of the said Act and being satisfied as a result of such inquirv that the acquisition 
of the said land is needed for the ......................•............. !has consented to the 
provisions of the said Act being put in force in order to acquire the said land for the Society 
Company and has pursuant to Section 41 of the said Act required the Society /Company to enter 
into an agreement hereinafter contained with the Government. · 

NOW these presents witness imd it is hereby agreed that the Government shall put in force the 
provisions of the said Act in order to acquire the said land for the Society /Company on the follow
jng conditions, namely :-

(I) The Society/Company shall pay to the Government the entire cost, as determined by the 
Government, of the acquisition of the said land, including all compensation, damages, costs, 
charges and other expenses whatsoever, which have been or may be paid or incurred in respect 
of or on account of such acquisition or in connection with any litigation arising out of such ac
quisition either in the original or Appellate Courts, and including the costs on account of any 
establishment and salary of any officer or officers of the Government whom the Government may 
think it necessary to employ or depute on special duty for the purpose of such acquisition (and 
also including the percentage charges on the total amount of compensation) awarded as prescribed 
in Government Resolutions, Revenue Department, No. 2461/24, dated the 6th March 1925 and 
24th November 1925 or any other resolutions which may be issued 'by the Government hereafter 
in supersession or modification of the said Resolutions. The moneys which shall be payable hy 
the Society/Company under this clause shall be paid by it by the initial deposit with the Collector 
of ..•.•. , •.••..•................•..•...... §(hereinafter called "the Collector") of the sum 
of rupees ................................ «Jl within seven days after the execution of this 
agreement and thereafter by payment to the Collector within fourteen days after demand by the 
Collector in writing such further amount or amounts as the Collector shall from to time estimate 
to be required for the purpose of paying or disbursing any compensation, damages, costs, charges 
or expenses hereinbefore referred to. If the Company /Society fails to pay to Government the 
entire cost of acquisition, as referred to above, within the aforesaid period, Government shall be 
entitled to recover the same from the Company /Society as an arrear of Land Revenue provided 
that nothing contained in this Clause shall prejudice the other remedies of the Government. 

(2) On payment of the entire cost of the acquisition of the said land, as herein above· referred 
to, to the whole of the said land shall, as soon as conveniently may be, be transferred to the Society 

• These should be inserted from rules and regulations of the Society or the Company's Memo-
randum or articles of association as the case may be. · 

t Descriptions of the land and name of the place where it is situate. 
t Here state the purpose for which the land is needed, having regard to Section 40 of the Act. 
§ Here insert name of the place. 
q Sum to be filled in. 
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Company at the cost in every respect of the Society{Company so as to vest~ the Societyf'?,om· 
pany, subject to the provisions of the Bombay Land R:evenue Code, 1879 (.h~remafter .called the 
said Code"), and the rules made thereunder and subject a!so to the prons10ns of this agreement 
as to the terlllll on which the land shall be held by the Soctety/Company. 

(3) The said land when so transferred to and vest~ in the Society /Company shall be held .by 
the Society /Company as its property to be used only m ~urtherance of an~ for purpose for whtch 
it is acquired, subject nevertheless to the pa}ment ~f agncu~tural, n~m-agncultural or other assess
ment if and so far as the said land is or may from time to time be hable to such assessment under 
the pro,·isions of the said Code and the rules made thereunder and the local fund cess, as the case 
may be. 

( 4) The Society /Company shall-

(t) not use the said land for any purpose other than that for which it is acquired ; 

(ii) undertake the work of construction of the building or buildings required. for .•......••••. 
.. .. . . . . .. .. within. .. . .. . .. . . . . .. . . . . . . . . . years from the date on whtch possesston of 
the land is handed to the Society /Company and complete the same within ..•...•...••.••••• 
years from the aforesaid date ; 

(iit) at all times, keep and maintain the said land and the building or buildings erected thereon 
in gocd order and condition to the satisfaction of the Collector ; 

•(iv) manage the said Society in accordance \'\.ith the rules framed under the Bombay Co· 
operative Societies Act, 1925; 

(v) maintain all records of the Scci<ty/Comp~ny properly and supply to the Government 
punctually such [ returns of educational, tstatistical and other] information as may from time 
to time be required by the Government ; 

t(vi) manage and con!!uct the said Society/Company in accordance with the rules and re
gulations for the time being in force of the Educational Department of the Government ; 

t(vii) take proper steps to the satisfaction <>f the Collector, in respect of sanitation, the dra· 
inage, the washing of clothes, and the removal of all filthy matters from the hospital and dis
pensaries conducted by the Society /Company so as to secure the safety of the public against 
contagious and infectious diseases ; 

(viii) not use the said land or any building that may be erected upon it for any purpose which 
in the opinion c.f Government is objectional. 

(5) The Society /Corr.po.r.y shall, from time to time and at all times, permit the Government or 
any officer or officers authorized by the Government in that behalf to inspect the said land and 
any works of the Society /Company upon the said land whether in the course of construction or 
otherwise, and shall furnish to the Government from time to time on dem~nd correct stattments 
of the moneys expended by the Society {Company in the construction of the said works of the 
Society I Company upon the said land. 

(6) In case the said land is not used for the purposes for which it is acquired as hereinbefore 
recited or is used for any other purpose or in case the Society /Company commits a breach of any 
of the conditions hereof, the said land together with the buildings, if any, erected thereon, shall 
be liable to resumption by the Government subject however, to the ccndition that tJ-..e ~mount 
spent by the Society/Company for the acquisition of the said land or its value as undevdoped land 
at the time of resumption, whichever is less (but excluding the cost or value of any improvements) 
made by the Society /Company to the said land or any structure standing on the said land shall 
be paid as compensation to the Society /Company : 

PROVIDED that the said !and and the buildings, if any, erected thereon shall not be so resumed, 
unless due notice C>f the breach complained of has been given to the Society /Ccmpany and the 
Society /Company has failed to make good d:e breach or to comply with any directions issued by 
the Government in this behalf, within the time specified in the said notice for compliance therewith. 

(7) If at any time or times the whole of any part of the said land is r~;quired by Government 
or for the purpose of making any new public road or for any purpose connected 'III-ith public health 
safety, utility or necessity (as to which matter the Society/Company shall accept as final the dici..' 
sion of the Government), the Society/Company on being thereunto n:quired by the Government 

• In the case of a Co-operative Society. 
t In the case of educational institutions. 

l To be inserted 'fll•hen the acquisition is undertaken for a medical hospital 



in writing shall transfer to the Government the whole' or part of the said land as the Governme~t 
shall specify to be necessary for any of the aforesaid purposes, and iri consideration of such transfer 
the Government shall pay to the Society/Company a sum equal to the amount of the compensation 
awarded under the said Act and paid by the Society/Company in respect of the land so transferred 
including the percentage awarded under Section 23 (2) of the said Act, together with such amount 
as shall be estimated by the Executive Engineer ............................ •whose decision 
in the ·matter shall be final, as the costs of the development of the land so transferred, wh1ch shall 
include the ''alue at the date of transfer of any structures standing thereon, and when part of a 
building is on the land so transferred and part is on an adjoining land, reasonable compensation for 
the injurious affel'tion of the part of the building on the adjoining land. 

(8) The Society or its members shall not in anywise alienate the said land or any portion thereof, 
except with the previous permission in writing of the Government. The Society or the Company 
shall, however, be entitled to mortgage the said lands to any Co-operative or other Registered or 
Statutory Financing Agencies for the bona fide purpose of securing loan for undertaking and/or 
completing, the construction of the work for which the lands are acquired on its behalf subject 
however, to the condition that:-

(r) in the event of sale, for realisation of its dues, to the mortgagee, of-

( a) Land.-Half the unerarned income (i.e., half the difference between the sale price and the 
cost of acquisition incurred by the acquiring body) shall be credited to Government; and 

(b) Land with Structures.-Half the unearned income of land only shall be credited to Go-
vernment ; and ' 

(r) the Collector's decision regarding the amount of unearned incime shall be final. 

The mortgagee shall be entitled to utilise in accordance with the terms of mortgage-deed, the 
balance of the sale-proceeds left, after satisfying Government claims as per (a) and (b) above; for 
realisation of their dues ; 

(ii) The right of the mortgagee to sell the mortgaged land to realise its undischarged debt shall 
be absolute, subject to clauses (a), (b), (c) of condition No. (I) above, and 

(iii) Conditions prohibiting transfer by sale, etc., imposed upon the acquiring bodies shall not 
apply to the transferees who purchase the said lands iP the event of their sale by the mortgagee for 
reJlisation of its dues. · 

(9) All the costs and expenses of and incidental to the preparation and execution of these pre-
sents shall be paid by the Society /Compan). · · 

THE ScHEDULE ABOVE REFERRED TO 

SCHEDULE 

District ..••.••......•..••.•......•. , Taluka ......•........•.....•• 

Village/Town ...•..•.•...•.••......•. Survey No .•.....•.•.•.. • ...•...•. 

Approximate area of the land required ....•.••....•••.•...••........•..... 

IN WITNESS WHEREOF .................................... hath for and on behalf of 
the ..••..••..•.•••....•...••..••... Society /Company set his hand and the seal of the !:iociety I 
Company and the Collector of .................................... hath on behalf yf the 
Governor of Bombay set his hand and affixed the seal hereto the day and year first above wntten. 

SU;:ned sealed and delivered by 
In the presence of-

I ......................................... . 

2 ........................................ . 

Signed sealed and delivered by 
In the presence of- Collector of 

2 ........................................ . 

I ........................................ . 

• Division to be inserted. 

Seal of the 
Society/ 

Company. 

Seal of the 
Collector of 
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CHAPTER V 

FINAL NOTIFICATION (SEc. 6) 

86. \Ve have now reached the stage at which C. has before him a formal 
application from the P. W. D., a Ry. Co. (including an Indian State Ry.), a 
L. B., or a Co., for an acqn. The documents already described \,·ith the 
necessary formalities must have been submitted and objections heard under 
Sec. SA. He has then to prepare for submitting. the case to G. with a final 
notfn. under Sec. 6 But before he does so he must satisfy himself of several 
matters: in the first place, of course, that the proper formalities have been 
observed and that he is not being asked to make an acqn. by unauthorized 
people or on insufficient particulars. When sath.fied as to that, he must next 
see whether the land is correctly described, and since he is the custodian of 
the official land records he may have to supplement particulars from those 
records, and then he has to see whether there is any objection admitted by 
G. as valid or whether. temporary acqn. will suffice (see para. 15A). 

87. He has very likely been asked to make an estimate of the cost at some 
previous time. At that stage of the investigation he would have pointed 
out to the applicant any obvious and general objection to the acqn. · But 
there may be minor objections which would not be apparent on the first, 
and rough estimate. We shall now describe the examination which sho\ · ' 
be made on receipt of a detailed proposal, leaving it to be understood that) 
all these objections could have come to light at an earlier stage then t' 

should hae been dealt with at that stage as for instance in the enqw., 
under Sec. 5A. 

88. The first essential for an examination of the proposal is that the land 
should be demarcated. Presumably its gross area has been acurately 
meaured and for this purpose the limits must have been determined. 
When only a whole S. No. or City Survey plot already measured and mapped 
in official records is applied for, then fresh demarcation would not be neces
sary, assuming that there are sufficient boundary marks in existence by 
which the plot can be identified. Where boundary marks have disappeared 
they should be re-established. Grave errors might occur through misunder· 
standing between A. 0. and the. parties as to exactly what land was being 
acquired, e.g., whether it did or did not include a path, or water-course, or 
gateway, etc. 

89. In large Ry. acqns. it is sometimes the practice for the Ry. engine~rs 
to ask C. to depute a surveyor to accompany them when they first survey of 
measure the land. Then on their finding that the cost will be excessive, or 
that there is some other objection, or on making a slight change in their 
projects, they ask for a second meeting. Cases have occurred in which this 
bas been done 4 or 5 times before the schedules were finally drawn up. The 
inconvenience is obvious; the proper course is for the applicants to make 
their own survey and measurements--doing no damage to crops, etc., unless 
they pay on the spot-and when they have concluded and settled finally what 
land they want, to place conspicuous m.a.J ks at each comer or bend in the 
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a.cqn. boundary. These marks llte sometimes far apart in difficult land 
am~mg bushes and hedges. They would be hard to find; therefore they 
ought to be pointed out to the village officers at the time they are set 
up and entrusted to their keeping. The marks should be substantial enough 
to endure until the formal notfn. is issued. Little wooden pegs which any 
mischievous child can pull up are obviously nonsuited. 

89A. Delays in the measurement of land acqn. cases are very often due 
to (i) cases being sent for measurement before the issue of the notfn. under 
Sec. 4, (it) complete plans an:d schedules of the land to be acquired not being 
sent with the case papers to the: Land Records Dept., (iii) the area to be 
acquired not being demarcated on the ground, (iv) the absence of the repre
sentative of the acquiring Dpt. on the day fixed for joint measurement or the 
failure on the part of the acquiring Dept. to supply stones, labour, etc., and 
(v) change of plan after the measurement is completed. All such cases 
should be brought to the notice of C. in the interest of prompt disposal. 

With a view to eliminate the difficulties, the follo~ing instructions should 
be followed by all concerned :-

(t) As soon as possible, after the proposals for publication of preliminary 
Notification under the Land Acquisition Act are submitted by the Land 
Acquisition Officer to the Commissioner or Government, they should 
send the. land plans and schedules of the lands proposed to be acquired 
together with a certificate about the completion of the demarcation on the 
site of the lands to be acquired, to the District Inspector of Land Records, 
for taking up the joint survey. 

(ii) The date for joint survey should be fixed by the District Inspector of 
Land Records, well in advance, in consultation with the Acquiring body 
or Department, which should be requested to depute its representative and 
should also supply labourers at the appointed time and place, the idea 
being to complete the entire joint survey work in each case, within the 
period of one month at the most from the date the joint survey is started. 

(G.C., R.D., No. LAQ-2259-168601-V, dated 12-12-59.) 

89B. Delays iu land aiquisition cases are so frequent that it is necessary 
that all pending land acquisition cases in taluka and Prant Offices should be 
reviewed at least once a year by the Prant Officer or the Colleotor as the case 
may be. This cannot be done properly at the time of inspections as cases 
which are not pending in the offices will normally escape scrutiny. Collec· 
tors should, therefore, call for a six-monthly statement of land acquisition 
cases pending in various taluka and Prant Offices showing the dates on which 
the various stages were reached, and examine particular cases in detail if the 
history of the statement shows that such examination is necessary. 

The most usual cause of delay is discrepancy between the area reported by 
the acquiring department and that found on actual measurment and a lot 
of correspondence is undertaken to reconcile these discrepancies. This delay 
could be avoided if the acquiring department, while approaching the 
Collector, made it clear that the lands to be acquired were either demarcated 
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or will be demarcated by a particular date and measurement is urtdertaken 
after such demarcation. In really big cases joint measurement by the 
acquiring department and the Land Records staff will prevent any such 
discrepancies though it may not be worthwhile putting on a departmental 
man for this purpose in isolated cases of measurement for land acquisition 
purposes. 

The following procedure and instructions should be followed by the Land 
Acquisition Officers for accelarating the proceedings under the Act: 

(1) Establishment.-As a rule, land acquisition work should be handled 
by the normal Revenue Department staff and the Prant Officer should 
ordinarily be the Land Acquisition Officer in respect of the area in his 
charge. In exceptional cases, where land acquisition work is an adminis
trative unit (village, town, taluka, prant, district) justifies it, the Collectors 
should submit proposals asking for special establishment stating facts and 
figures in support of the proposals. 

Special Establishment may be proposed in all cases where the acquiring 
body (i.e., the local body, the company, etc.) is justified in asking for it and 
is willing to pay its cost including its leave and pension charges. 

In the case of large projects, where the Public Works Department or 
other Departments of Government ask for special establishment, the 
Collectors should review the position of Land Acquisition work in the 
district personally and decide as to how much special establishment of 
what description will be required to deal with the special work, and when 
and for what period it should be appointed, bearing in mind the possibility 
of asking the normal establishmen.t to deal with the work of preliminary 
inquiries, etc., and the need ot keeping the special establishment continu· 
ously employed. 

The Collectors should specifically bring to the notice of Government, by 
submitting annual reports on the special establishment employed in their 
districts and the settled programme of their work, the actual work done 
by them and how the Collectors keep themselves informed about their 
work. 

(2) Modifications in procedure without invofpiJ?g the amendment of the 
Act.-(i) Except in cases where large area are to be acquired arid opposition 
from a substantial portion of the "interested persons" is likely to be caused 
by the acquisition or is likely to be inspired by political and other orga
nised parties, etc., in which case the Collector should personally scrutinize 
and submit the proposals to Government, all proposals for the publication 
of the preliminary notification should come to Government direct from 
the Pram Officer fLand Acquisition Officer, case being taken to see that 
every effort is made to ensure that the proposed acquisition is free from 
recognised objections ; that the acquiring bodies genuinely need the land 
and have the financial and other ability to use the land for the purpose 
for which it is acquired within reasonable time; and that the acquisition 
is not for use on some future uncertain date vide paras. 30-B and 90, Land 
Acquisition Manual. 
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The ~an~ Officer /Land Acquisition Officer should send a copy of his 

commumcauon to Government, to the Collector, so that the Collector may 
keep himself informed and also may be able immediately to revise the Prant 
Officer/Land Acquisition Officers proposals where necessary. 

It should be possible for the Prant Officer /Land Acquisition Officer to judge 
land acquisition matters adequately and to inspect sites where necessary. 
The Prant Officer /Land Acquisition Officer and the Mamlatdar should collect 
and supply to Government information on all the points in the following 
Forms "A", "B ", "C" and also on any other relevant points so that it 
may not be necessary for Government to make a~y back reference. 

Rich argicultural lands are sometimes acquired for non-agricultural or 
urban purposes even when this can be avoided in some cases by selecting 
alternate lands whose use as agricultural land is minimum. Proper precau
tion in avoiding such acquisitions is not always taken. It is necessary to 
avoid reduction, in good cultivable lands as far . as possible. The Land 
Acquisition Officers should take into account the point of not acquiring as 
far as possible good cultivable land for non-agricultural or urban purposes. 
\fhey may , whenever, they feel necessary to do so, consult the District 
Agricultural Officer in order to see whether aiternate lands whose use as 
agricultural land is minimum can be selected. In cases of difference of 
opinion with District Agricultural Officer, they should forward their reports 
to Government through the Collector(s) concerned. 

The Land Acquisition Officers should also take into consideration what 
effect acquisition would have on the means of livelihood of the person con
cerned and other things being equal, the land of such person should be 
acquired as would be affected the least. They should make this point 
specifically clear while submitting acquisition proposals to Government. 

It is necessary that Section 4 notification should issue only when a prima 
facie case exists for acquisition. The questions whether the land has been 
recently purchased and if so, for what purpose or whether it is likely to be 
used for any purpose, or whether any permission is granted to the owner 
and that the building is about to commence construction or plans have been 
approved by the local authority, etc., should be considered only at the time 
of enquiry under section 5-A of the Land Acquisition Act. It should be 
remembered that the requirements of a public purpose should take prece· 
dence over the requirements of individual purpose, although in exceptional 
cases Government may release land of individual owners in suitable 
circumstances. 

As per existing Government orders, the Government Departments have 
also to make budget provision in respect of acquisition of lands for them. 
The Officers concerned should, however, see that section 4 or 6 notifications 
are not withheld simply because there is no budget provisions. This is neces
sary because budget provision is required to be made in the year in which the 
award is to be declared and payment is to be made. It will, therefore, be 
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enough if the Acquisition Officers ask the Acquiring Departments to be 
ready with the budget provision in the year in which the payment is likely 
to be made. 

(G. C., R. D., No. GTN-3760-H, dated 19-8-60, read with G. C., R D·, 
No. GEN-3760-H, dated 18-10-60) 

The following principles should be followed by the Land Acquisition · 
Officers while formulating and submitting to Government proposals for 
acquisition of land for companies for their Industrial use:-

(i) Application for acquisition of land in the Bombay City (The Island 
Area) should generally be discouraged. On the other hand requests for 
shifting and undertaking from Bombay City (the Island Area) to Industrial 
Zones in the Bombay Suburban District or elsewhere in/ .he moffusil should 
be considered to serve "public purpose". They shr-' .. tJd be given priority, 
other considerations being satisfactory, in public interests as well. Indivi
dual cases will, however, have to be examined· on merits. 

(ii) Applications for acquisition of land in Greater Bombay (the Island 
and Bombay Suburban District) Thana and Kolaba districts shall be 
decided by the Revenue Department in consultation with the Industries 
and Labour Department. And in other areas, each case should be examin
ed first in consultation with the Officers of the Department of Industries in 
the respective regions. Such consultation should cover the points (iii), 
(iv) and (v) below as well. 

(iii) The suitability of the site should in each case be decided depending 
upon the nature of the industry also in the light of the facilities for 
disposal of effiuents, and of the requirements of avoiding nuisance created 
by smoke, obnoxious gases, fumes, etc., to the neighbouring population. 

(iv) The reasonableness of the area proposed to be acquired should be 
judged on the basis of the plans o£ factory building godowns for raw 
materials and finished products, office buildngs, structures for es1 .ntial 
services such as electric sub-stations, open area to be maintainea 1 ;d for 
future expansion, etc., and also special requirements which may be statu· 
torily imposed in case of hazardous chemicals, inflammable solvents, etc. 

(v) In drafting the agreement under the Land Acquisition Act, care 
should be taken to see that the purpose of acquisition is stated specifically, 
and dearly. While stipulating a time limit for commencing and complet
ing the constructions work also, dose consideration of the circumstances 
of each case is necessary. 

In the congested areas of the State like Bombay or developing areas like 
Pimpri, Khopoli, etc., strict adherence to these conditions will ensure plannecl 
development of Industries. 

(G.C., R.D., No· LAQ· 2559/35665-V, dated 16-11-59)· 

The Land Acquisition Officer should furnish information in . the Form 
"B-1" in addition to that in Form "A" in all cases in which they would 
submit proposals. for acquisition of land -On behalf of the Co-operative 
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Officers should, as soon as they receive an application from a Co-operative 
Housing Society, make enquiries and collect the information in Form "B-1". 
They should start the preliminary inquiry under paragraph 90 of the Land 
Acqtlisition Manual and simultaneously send one copy of Form "B-1" to the 
Registrar of Co-operative Societies for obtaining his view on the points 
mentioned in items 17 and 18. When the enquiry under paragraph 90 is 
over and complete information in Form "B-1" is collected, they should 
forward the proposals to Government. 

· The Land Acquisition Officers in the pre-reorganisation State of Bombay 
should invariably make their recommendations whether the Housing Scheme 
should be approved or not while submitting proposals for issue of notifica
tion under section 4 of the Land Acquisition Act. 

In the case of the Backward Class Societies, the existing procedure should 
continue to be followed. 

(G.C., R.D., No· LQN· 2361-H, dated 30th Jmuary 1961)· . 

FORMA 

(To accompany proposals under section 4, Land Acquisition Act) 

1. Whether the acquisition is for a public purpose ? •• 

2. Is permanent acquisition proposed when temporary 
occupation under Section 3S will suffice for the whole 
or any part? 

3. Whether the area asked for is genuinely required and 
has not been selected out of malice, etc. ? 

4. Is the area asked for palpably in excess of requirements? 
If so, what should be the adquate requirement and 
why the acquiring body does not accept that much 
area? 

5. Can very much less expensive land be got f~r .the pur
pose in the vicinity ? If so, why the acqumng body 
is not accepting it and insists on the acquisition ofthe 
land proposed by it ? 

6. Whether the land proposed for acquisition is or is 
not required for any public, Department or Semi· 
Government purposes, e.g., Municipal, State Trans• 
port, etc.? 

7. Whether the land is situated in the vicinity of Railway 
boundaries and if so whether the Railway authori· 
ties have any objection to the acquisition of land or 
whether they would purchase the. land t~e~selves or 
whether they would like any spec1al restnct1ons to be 
placed with the reasons therefor ? 

7-A. In case the proposed acquisition falls w!thln muni
cipal limits whether the Local Authority and the 
nearest offi~e of the Town Planning and Valuation 
Department have been consulted and whether the 
proposed acquisition is consistent with the proposals 
of the Development Plan of the Town or the Town 
Planning Scheme as the case may be. 

(G. C. R. D. No. LQN-4761-67876-H, dated 10-7-1961). 
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8. Does the boundary intesect any building of the pre
mises of any building in such a way that Section 49 
(I) might be invoked? If so, whether the parties 
will invoke this Section ? · 

9. Does the boundary leave any fragments of land such 
that excessive demands for severance might arise 1 

I 0. Is any religious buildings, graveyard, or ancient monu~ 
mcnt affected ? 

II. Does the proposal interfere with any public rights of 
way or streams, or water courses, or drainages chan
nels for which provisions must be made ? 

12. What action if needed as to crops and tenants ? 

13. In urban areas, are there any rights of privatt' access 
:n buildings or rights or ancient lights and/or air 
iikely to be interferred with ? 

14. Is any of the land occupied either by Military, other 
Department, Court of Wards, Local Board or is it 
unoccupied at the disposal of Government ? 

15. Whether any of the land belongs to the Harijans and 
whether they are opposed to the acquisition and if so, 
what is the opinion of the B. C. W. 0. and whether 
it should be over-ruled, if so, why ? 

16. Has the acquiring body, i.e., Departments ofthe Cen
tral or State Government, the local bodies like Muni· 
cipality, D. L. B., B. S. R. T. F. B. P. T. have the 
necessary budget provision ? 

N.B.-A plan showing-

(1) land under acquisition. 

(ii) alternative ~ite suggested either by the interested 
persons or L. A. 0. 

(iii) fragments, buildings, severance, rights of way, rail
way track, religious or other public building affects, 
etc. 

is attached. 

· FORMB 

Following information (in addition to the information in Form A) should be furnished when 
acquisition is on behalf of a Company or a Society:-

(I) Whether the Compa.l''ly/Society is a "Company" 
within the meaning of section 3 (e) of the Land 
Acquisition·Act? · 

(ii) Wbether it is milling to execute the agreement in the 
prescribed form ? 

(ii1) Whether it will be able to deposit the estimated cost 
of acquisition within 15 days from the date of execu
tion of the agreement ? 

(iv) In case the compensation awarded by the Acquiring 
Officer or the Court, exceeds the estimated cost, 
whether it would be possible to recover the same 
from the Company, taldn'! il}tQ at:count it~ financial 
position? · 
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In the case of land is required for industrial purposes by the companies, following additional 
information should be furnished :-

(t·) What is thepurpose to which the land will be put:--------(Approximate area 
needed)-. 

(a) for production buildings-----

(b) for office and other ancialiry buildings---------------------

(c) for open space or Road 

(d) for expansicn need 

(e) for any other purposes, e.g., housing effiment discharge (Please State details) 

(vr) Js the Land Acquisition connected with a shift of an existing undertaking from Bombay 
city, if so, please give its relevant particulars and its present location. . 

(vii) Js the Industrial undertaking covered by the Industries (Development and Regulation) 
Act, 1951? 
(a) If so, please give number and date of requisite licence of the Central, Government 

or the date of the application for licence. . 
(b) If the application of the Company for a licence is still pending disposal please state if 

the Central Government has at least given preliminary approval to the scheme of 
the Company (kindly quote letter number and date). 

(vii•) Is the area proposed to be acquired within a Municipal Area ? In the former case, kindly 
state if the Municipality has given the necessary building permission. 

Note.-A copy of the lay out plans to scale should be sent to the Director of Industries before 
the final Notification under section 6 can be issued. 

(G.C.R.D. No. LAQ-2559-35665-V, datd 16·11-1959). 

In case the land is required for housing by the Company/Society, following additional informa• 
tion should be furnished :-

(ix) Whether the housing scheme has been approved by 
Government and if not, whether it should beapprove• 
ed by Government ? 

(x) \Vhether Government has agreed to bear either the 
whole or part of the cost of acquisition ? 

(XI) What is the number of families to be housed/mem
bers of the Society ? 

(xir) Whether any of them have houses and/ or house sites, 
if so, where ? 

(xii1) Whether the site has been approved by Public 
Health Department ? 

FORM B-I 

Following information in addition to the information in Form 'A ' should be furnished when 
the acquisition is on behalf of a Co-operative Houseing Society for the purpose of a Housing 
Scheme:-- · 

1. Whether the Society is a Company within the meaning 
of Section 3 (e) of the Land Acquisition Act. If so, 
state:-

(a) the Act under which it is registerd. 

(b) the date from which it is registered. 

(e) Registration number. 
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2. (a) Whether the Society is a noncommunal body, i.e., 
one which does not make distinction for its member
ship on the basis of caste, creed, language, religion, etc. 

(b) Whether the benefit of its work would be available to 
members of the public without any distinction or 
descrimination. 

3. (a) Whether the Society is willing to execute an agree
ment under section 41 of Land Acquisition Act. 

(b) If so, state the name and designation of the Officer (e.g., 
President, Chairman, Secretary) who has been autho
rised by the Society by a Resolution to apply for 
acquisition of land and to execute agreements on its 
behalf. 

4. Whether the Society it prepared ~nd in a position to 
deposit the estimated cost of acquisition within 15 
d'ays from the date of execution of the agreement and 
to pay the balance. if any, when compensation is 
awarded by the Acquiring Officer or the Court as the 
case may be. 

5. In case the compensation awarded by the Acquiring 
Officer or the Court execeeds the estimated cost, 
whether it would be possible to recover the same from 
the Society having regard to its financial position. 

6. The total area of land aiready in possession of the 
Society under each of the following categories :-

(a) Acquired by Government 

(b) Granted by Government 

(c) Purchased privately 

(d) Obtained as donation, gift or otherwise:

Note.-In respect of items (a) and (b) the number and date 
of Government notification and/or orders should be 
quoted. 

7. (a) Number of tenements and/or houses constructed 
by the Society for providing residential accommoda
tion to its members, and 

(b) The area of the land already utilised for the purpose. 

8. (a) Number of tenements and/or houses under con
struction, and 

(b) The area of the land being utilised therefor 

9. The arsa of the land still available with the Society for 
constructing residential accommodation and how it is 
proposed to be utilised. 

I 0. Total existing membership of the Society indicating 
inter alia :-

(a) Number of members already provided with housing 
accommodation. 

(b) Number of members for whom accommodation is 
under construction at present. 

(c) Number of members proposed to he provided with 
acconunodation on the land now applied for. 

(d) Number of members who would still be left without 
accommodation. 

A-2191-8-A. 

Total Location Date of 
area possession 
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I I. Do any of the members already provided with accom~ 
modation or oposed to be provided with accommo
dation already own any land or possess other acco~
modation and if so, where ? 

I 2. Is the Society negotiating for the purchase of any 
• other land privately ? If so, give details of the 

locality and area of the land for which negotiations 
are in progre.ss. 

13. H~s the Society applied for acquisition and/or grant of 
any other land ? If so, give details of the area applied 
for and quote the number and date of the Communi
cation under which proposals, if any, were submitted 
to Government and also the number and date of Go
vernment communication or order, if any, thereon. 

14. If the Society had applied in the past for grant and /or 
acquisition of land and its application was rejected by 
Government or the acquisition proceedings started 
on its behalf were dropped or cancelled for any rea· 
son, state the number and date of Government orders 
on the subject. 

15. Has the site now asked for by the Society been approv• 
ed by the Public Health Department. 

16. (a) What is the housing scheme of the Society ? 

(1) Whether each member would occupy the buildings 
constructed by the Society on the co-partner• 
ship system, 

OR 

(ii) Whether each member would take a plot on lease, 
from the Society and would construct the build· 
ing at his own cost without any financial assist~ 
ance from the Society. 

OR 

(iii) \Vhcther each member would either take a house 
constructed by the Society on lease or build 
his own house with financial assistance from 
the Society. 

(b) Does the Society propoRe to utilise any portion of the 
land applied for or any portion of the building pro. 
posed to be constructed thereon for purposes other 
than housing ? If so, give details of the purpose for 
which it is to be used. 

17. What is the opinion of the Registrar of Co-operative 
Societies in regard to the reasonableness of the area 
of land asked for by the Society. 

18. What is the advice of the Registrar of Co-operative 
Soci~ties regarding the building period to he preS<:ri
bed in condition (ii) of the agreell"'ent to be e1Cecuted 
hv the Society under Section 41 of the Lana Acquisi
tion Act. 

(G.C.,R.D., No. LQN-2361-H, datd 30-1-196 I) 

A-2191-8-B, 
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FORM-C 

Following information (in addition to the information in Form A) should be furnished when 
acquisition is for a new or extension of the present village site :-

(i) The number of applicants 

(ii) V.'hether any of the them have houses and for house 
sites and if so, where ? 

(iii) Whether they have deposited the cost of acquisition 
and if the compensation that may be awarded either 
by the Acquiring Officer or the Court exceeds the 
amount of deposit ? Whether it would be possible 
to recover the excess amount? 

(iv) \'v'hether they are willing to surrender their present 
house sites ? And if not why ? · 

(v) Whether Government has agreed to bearthewholeor 
part of the cost of acquisition ? If so, Government 
orders should be quoted. 

(vi) Wh~;:ther the site has been approved by the Public 
Health Department ? 

In case the land is required for housing the Harijans, following information should be 
furnished :-

(vii) V.'hethcr thcy·are willing to form a Co-operative 
Housing Society, if not, why? 

(viii) Whether they are prepared to surrender their pre
sent house sites ? If not, why ? 

(ix) \'v'hether they are so po~r and destitute that in spite 
of (vii) and (vii1) above, should the acquisition be at 
the cost of Government ? And if so, whether the 
B. C. W. Department has agreed to bear the cost and 
if not, why ? Or in the case should the land be 
9cquired, and how the expenditure should bement ' 

(2) (ii) At present until the printed copies of section 4 notification published the Bombay Go
vernment Gazette, reach the Prant Officer/Land Acquisition Officer, no further action is taken 
particularly in respect of non-urgent cases. To avoid this loss of time as soon as Government 
sends the notification for printing, the Land Acquisition Officer/Prant Officer/Collector should be 
informed by a memorandum that the notification has been sent for publication under specific 
number and date. Immediately on receipt of this memorandum the officer concerned should 
issue public and individual notices as required under the Act. Individual notices are not speci
fically prescribed in the Act but they are issued as a matter of practice and in order to ensure that 
all (concerned) individuals are informed. Such notices, may, therefore, be dispensed with where 
interested persons have consented (to the acquisition) during the preliminary enquiry or where 
the Land Acquisition Officer is satisfied that individual notices are likely to cause delay and public 
notices will suffice because the people concerned will be informed by such public notices about 
the proposed acquisition of their interests/rights. · 

(iii) (a) After the publication of the notifications and the notices, the Land Acquisition Officers 
has to receive objections up to 30 days and to near parties who wish to be heard. If demands for 
hearing are received the officer concerned should decide whether hearing should be granted 
once and without waiting or the expiry of 30 days so that after that period as little of the 
hearing wo1k as possible will remain or whether it would be better to wait for 30 days and to hear 
all objections together. In any case after the expiry of the 30 days period, adjournments should 
be few and they should be given very sparingly ; 

(b) It often happens that the area notified under section 4 requires to be changed and the acquiring 
body or others also have other changes to suggest. This involves modifications of cancellation 
of t?e notifications and the consequent delays. Except in cases of urgency and secrecy, etc., where 
notifications under section 4 must be issued at once for special reasons, the areas of the land to be 
acquired should be got demarcated by the acquiring body and measured by Government Sur
Yeyors before iss>.~ing notification under section 4. For this purpose, the assistan~e of Surveyors of 
the Land Records Department will become necessary. The Land Acquisition Officer should 
therefore, contact the District Inspector of Land Records or Superintendent of Land Records and 
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see that delays for want of surve;rors do not take place and that appointments of special surveyors 
are asked for where necessary tn good time. Government have authori~ed under Notification 
No. LAQ-2255-9925-g, dated 27th January 1956, all officers ofthe Revenue Department and Land 
Records Department of and above the rank of a Mahalkari and an Assistant District Inspector 
of Land Records respectively, to do all acts specified in sections 3-A and B, Land Acquisition Act. 

(c) While submitting their reports under sections 5-A, the Land Acquisition Officer should 
submit complete case papers including carefully drawn sketches and information on the points 
particularly those in the Form" A"," B ",and" C" (as the case may be). Care should "e taken 
that the acquiring body or the department and the interested persons are informed of any hearing 
or of inspection of the site so that their representatives may remain present. Correspondence 
between the local subordinate officers and the acquiring body of the department will thus be cut out 
substantially. Where objections have been received, the Land Acquisition Officer, should 
submit his remarks in respect of each one of them stating the objection the \•iew of the acquiring 
body or department and his own remarks in parallel columns as shown in the Form D. The 
remarks should be mere opinions but should indicate the basis for each opinion. 

FORM D 
Report under Section 5-A, Land Acquisition Act. 

Remarks in respect ot 

Number and Village, Purpose of Objections 
each objection of 

Collector, 
of Govern- Taluka Acquisition raised by The Land if case is 
ment Noti- and the persons Acquiring Acquisi- routed 

fication District interested Body tion through 
under Officer him 

Section 4 
(I) (2) (3) ( 4) (5) (6) (7) . 

(d) If objections received are serious and important or if they involve communal or religious 
sentiments, or political considerations or important parties or personalities then the Land Acquisi
tion Officer should submit his report under Section 5-A, through the Collector and if necessary, 
discuss matters personally with him. In all other cases, the report should be submitted to 
Government direct, copy being sent to the Collector. 

(iv) As soon as notification under Section 6 is sent for publication in the Bombay Goverr.ment 
Gazette, the Collector and the Land Acquisition Officer, will be informed that it will be publi!-hed 
under specified number and date, so that the Land Acquisition Officer may not wait for printed 
copies and will act under Sections 8 and 9 immediately after set:ing the notificaticn in the Bombay 
Governmenl Gazette. The Land Acquisition Officer, will, of course, have kept himself ready with 
notices, etc., under Section 9 immediately after submitting proposals for final acquisition after 
enquiry under Section 5-A, taking it for granted that the proposal will be accepted. 

(v) The Land Acquisition Officer should make a note in his desk diary about the dates on which 
he has to act under Secticn II and he should give few, if any, adjournments under Section 13. 
\Yhile preparing his award he should give the fullest opportunity to the acquiring body or depart
ment and the interested persons to state what they have to say regarding items in respect of which 
compensation is pavable and the quantum of ccmpensaticn er..d t!-(n judge fer himself what the 
award should be and to whom the compensation should be awarded. He should write the oward 
himself instead of expecting his office to do that and get it approved either by the Director of 
Local Authorities or the Government, as the case may be, submitting copies to Collecto• for 
information. 

(vi) After the award is approved and declared, no time should be spent in taking and handing 
over possession and ir> the execution of sanads where necessary. The sanads should be kept 
ready and the acquiring body/department should be asked to be ready with arrangements for 
making payment during the period the award i~ under consideration of the Director of ~oc.al 
Authorities or Government. Change of possessiOn should be followed by change tn entnes 1n 
Record-of-Rights rr>d in land revenue demands and the Land Acquisition Officer should see to 
it that 1\lamlatdar is asked in v.Titing to settle this. 

('f'ii) Urgency Clause.-lt should of course be applied in all urgency cases,. care being taken to 
see that the land is waste or arable, I.e., free from all constructions or erections above or below 
the ground. The existence of even kachha structures should not. be ignored for purposes C?f the 
llJ"PliC"ation of the urge~cy cl.ause .. Cases have occurred where tht~ has subsequently necesstt~ted 
the cancellation of nottficauon wtth urgency clause and the startmg of some of the proceedm~rs 
de-not•o. 



97. 

However it is held in Bombay High Court Decision in Special Civil Application No. 1454 of 
1958 that the roads, farm houses and wells constructed for securing the better cultivation of the 
land and occupying a very small portion of the whole land cannot be said to have altered the 
character of the land as arable, merely because a road is constructed in it or because a farm house 
has been built in it. The land as a whole continues to be arable land, to which the urgency clause 
could be applied under Sub-section ( 1) of Section 17 

(3) Acquitition fo rcompan~s.-(i) The Land Acquisition Officer should prepare the draft agre
ment with reference to prescribed form and precedents and submit 2 copies (typed on half margein 
and not too closely typed) of the same for approval along with or immediately after he has sent 
notification under Section 4. 

N.B.-The urgency clause cannot be applied in the case of Companies without Government's 
order under Section 40 or without the agreement. 

(ii) Housing Societies and lndu5trial concerns who want acquisition for housing their labour 
will not be required to pay IS per cent colatium and compensation will be fixed with reference 
to value on 1st I anuary 1948 or the date of Section 4 notification whichever is lower, if their housing 
schemes are approved by Government. The Land Acquisition Officer should, therefore, specifi
cally ask for such approval at the time of Section 4 notification. 

(iii) The Companies should also invariably be heard at all stages of acquisition including the 
award stage, although it is not mandatory under the Act. 

(4) Drafting and Approt·al of Au:ard.-In cases where acquisition of non-agriculturaf lands 
particularly in Urban areas and of buildings, factories, etc., is involved, the Land Acquisition 
Officer should seek assistance from the Local representative of the Town Planning and Valuation 
Department. He should submit information in the Form " E" along with his dfaft award, at 
the stage of seekin approval to his draft award. 

FORME 

!\'umber and dates of Government 
Notification under Village, 

Taluka ar.d Purpose' 0f 
Section 4 Section 6 District Acquisition 

(I) (2) 

I 
I 

The valuation 
Claims of the made by the acquir-

interested persons ing body, its basis 
and its basis and remarks or (6) 

(6) (7) 

N. B.-A plan showing:
(i) Land under acquisition. 

(3) (4) 

The valuation made 
by the Land 

Acquisition Officer, 
its basis, his re-

marks on (6) and (7) 

(8) 

I 

Estimated cost 
of acquisitions 
and th.e basis 
on which it 
was made 

(5) 

The remarks of the 
Collector 

(9) 

(ii) Land, sales of which are relied upon by the estimating officer the claimants acquiring 
bod~! the Land Acquisition O~r or Collector (in different colours): ' 

(ru) Short notes on the sales referred to in (ii) above is attached. 

As .~e~~rds other. prope~ies Sub-Registrars should maintain the register in the following 
for~ F , so far as tnformatJOn can be collected from the doc~.:ments prestnted to thtm fer regis
tratiOn,. and they should send a copy thereof to the 1\lamlatdars concerned. The 1\Iamlatdars 
should lll~pect the same every month, and filltn the other columns, so far as it may be possible. 

If there are no transact!ons, the. Sub-Registrars should send nil report to the M amlatdars 
concerned every month '1\It~out. fat! to enable tl;e 1\lam~atdars to maintainthe Salf:s Registers. 
The Mamlatdars should mamtam regularly the tnformatJOn in the prescribed form (Cir LAQ 
2258/53857-H of 9-S-58). • 



FORM F 

Register of Sales 

District Taluka Village 

Description of property so]J Price 

(I) (2) (3) 

Serial --
No. 

Survey No. Of land per 
Locality Area Assessment Tenure Encumbrances unit of Of structures Tree~/Wdl 

C. T. S. No. Area etc . 

. 



FORl\1 F-contd. 

Description of Sale 

(4) 

In execution of Court's 
decree or as 
result of major In the sale or purchase 

Name of seller Name of By auction or By landlord Bt>tween In partition or coercive process for influenced by sub-
purchaser negotition to tenant creditor and heirship dis- recoverin~ revenue jective or person 

debtor pute or other dues re- consideration 
coverable as arrears 

of revenue 

What should be the proper price 

(5) 
Remarks 

Of land per unit of area Of structures Trees, '\Veils etc. (6) 

(R. LAQ. 2555-G of 10-1-56 and Cir. LAQ. 2255/54747-G of 2-6-56.) 
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90. When C. receives the formal application and the land is demarcated, 
the next step will be either to examine it personally or to depute the officer 
who will probably afterwards be the A. 0. (P. W. A. 1722-08). In simple 
rural cases it might suffice to delegate this function to the Mamlatclar or even 
a cirCle inspector (see paras. Il6 and 266). But whichever officer examines 
the ground, the questions he should ask himself are these :-

(1) Is permanent acqn. proposed when temporary occupation under 
Sec. 35 will suffice for the whole or any part? See para. 15A and also note 
that if a temporary occupation extends beyond 3 years, permanent acqn. is 
still possible ; and, if parties acquiesce, there is no legal objection to letting 
the temporary occupation run on. 

(2) Is the area asked for palpably in excess of requirements ? 

(3) Can very much less expensive land be got for the purpose in the 
vicinity? 

(4) Does the boundary interest any building or the premises · of any 
building in such a way that Sec. 49 (I) might be invoked ? 

In such cases it will be well to ascertain whether the parties will invoke this 
section ; since if the whole is not covered by the Sec. 6 notfn. no valid pro· 
ceedings can be held till a revised notfn. is published (R. 6111-15 and 10997-· 
15 see para. IOi). 

(5) Does the boundary leave any fragments of land such that excessive 
demands for severance might arise? By "excessive demands" is meant 
demands equal to or exceeding the value of the severed fragment (see 
para. 240 et seq). 

When C. fearing higher claims asked sanctioned to acquire fragments 
under Sec. 49 (2) and (3) it was refused since this power can only be used after 
excessive claims have been preferred (R. I 089 /24-31-5-26). 

For the Director of Land Records' instructions to Surveyors and District 
Inspectors to avoid and prevent excessive fragmentation, see his circular 
L. R. 281-28-5-23, also seeP. W. 692-C. W. 1i83-21-11-83. 

(6) Is any religious building, graveyard, or ancient monument affected ? 

(i) Does the proposal interfere with any public rights of way, or streams, 
or water courses, or drainage channels for which provision must be made? 
Large blocks of land in Olpad (Surat) became waterlogged and their survey 
assessment had to be reduced through insufficient attention to this point 
when the B. B. and C. I. Ry. was first constructed. 

(8) What action is needed as to crops and tenants ? (Paras. 224, 225, 
230.) 

(9) In urban localities, are there any rights of private access to buildings 
or rights of ancient lights and air likely to be interferred with ? (The 
latter question would not arise if the acqn. is not for the purpose of 
building). 

(10) Is any of the scheduled land occupied by the Military or other Dpt. 
the Court of Wards, or by L. B., or is it unoccupied at the disposal of G.? 
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91. In any ordinary case the answer to most of these questions will be in 
the negative. But when any of these difficulties does arise, the next question 
is whether the acqn. should proceed without regard to the difficulty or whether 
the point should be referred back to the applicant. To take extreme cases 
as an illustration ; if X. N. proposed to acquire a temple as a muram quarry, 
of course the application: would be rejected on the other hand, if a Ry. Co. 
for widening their line is obliged to pass through some piece of Military or 
Post Office land, it is improbable that there will be sufficient reason for 
changing their boundary. If the boundary passes through the corner of a 
factory so that enormous cost might be involved in acquiring the whole 
factory, or if it cuts off part of a graveyard so as to offend religious sentiment, 
then probably the applicants would revise their plans. If.it is found that the 
land belongs to G., then for that land no proceedings under the Act are re· . 
quired, but it is optional for G. to grant the use of the land or not. If they 
are likely to refuse, then the scheme must be revised. In short, all these 
considerations must be weighed and the land plans may require to be re
considered or even in some cases perhaps wholly abandoned in consequence 
of some of these difficulties. When a serious difficulty is found it will pro· 
bably be desirable for the applicant to meet C. or his representative and 
discuss it on the ground. 

(Inspections for valuation purposes, which might be simultaneous with the 
above inspection are dealt with in para. 171.) 

92. Before proceeding we will consider certain of these difficulties in 
detail. 

93. The land may have been already once before acquired for a L. B. or 
Co. Nevertheless, it can be again acquired from that body for another public 
purpose. The Act places no restriction upon the kind of land ; the words 
"any particular land" will even cover this case. (R. 4825-13.) Land which 
vests in a Muny, under Sec. 50 of the Munl. Act or otherwise can be acquir
ed ; the fact of notfn. is equivalent to the statutory sanction of G. to its sale. 
The Muny, will be entitled to compn. in the usual way ; for street land (of 
which it holds only surface rights and that for a purpose yielding no income) 
it can probably get nothing, except in some cases reinstatement [R. 10563-
14]. For a discussion in detail of Muni. rights in land vesting in or transferred 
to them, see City Survey Manual. 

94. There is no reason why shetsanadi lands should not be acquired and 
it is better to apply the Act than to proceed by resumption. (R. 671-12.) 
We may presume this view would not apply to recent grants, where a power 
of resumption for public purposes on special terms is reserved in all sanads 
making such grants: L. R. (1921) 36 (1) (Old Rule 16). 

95. When C. claims land on behalf of G. but the claim is disputed, the 
A. 0. can decide the claim under this Act. But no reference can be made 
to a Court on such a point (I. L. R. 7 All. 819, and 19 All. 339; R. (memo.) 
3733-08 overruled in I. L. R. 34 Bom. 618, G. of Bombay v. Esufali). 
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But he should be slow to pronounce a decision against G. since the opponent 
party has always the right to claim a reference to the Court while G. has no 
such right but would be finally bound by A. O.'s decision. 

It is, 'however, far better to discover the claim of G. before notfn. than 
after. If the claim is likely to be disputed, as a prelimary and before notfn. C. 
should take some steps to enforce the claim of G. or remove the opposing 
claim or, in the last resort, get it settled by a Civil or Rev. Court before the 
proceeding come on. Sec. 37 (2), L. R. C., gives the best ordinary procedure. 

It is hard for C. and the Court to refuse compn. after notfn. on the ground 
that there is no acquirable interest vested in any private person, since the 
notfn. itself presumes it. (25 C. L. J. 476.) 

Ex-hypothesi, G. cannot acquire its own property and to apply the Act is 
a logical negation of the claims of G. (12 Born. L. R. 34 and also see 4 Cal.c. 
L. J. 256). When, however, G. owns part of the interests in a plot, it would 
be proper t? apply the Act to the remaning interest-t'\!'hich alone can be 
paid for-and decide the extent and value of the G. interest. 

G. land leased to a tenant but needed at once for a public purpose, can be 
acquired to the extent of extinguishing the tenant's right on compn. (see 
para. 9.) 

• For a curious muddle, where C. sold land for arrears of revenue at the 
same time that it was being acquired, see 66 Ind. Cas. 546. 

96. Court of Wards land can of course be acquired, and the Court of 
Wards can act in an acqn. proceeding like a private person. No sanction of 
G. is required for the transfer of the immovable property under the Act ; but 
if an agreement is made between the A. 0. and the Court of Wards and an 
award is passed upon that agreement, then the sanction of G. would be 
desirable under Sec. 27, Court of Wards Act. (R. 4043-11.) 

This would, therefore, make it undesirable to appoint the same officer who 
discharges the duties of Court of Wards or Manager to be the A. 0. for such 
land. (See also para. 18.) 

96A. Lands in finally sanctioned town planning schemes cannot be 
acquired if the acqn. will involve a variation of the scheme, unless the town 
planning scheme is first varied under Sec. 46 of the Bombay Town Planning 
Act, 1915, so as to omit from it the land in question. [R. 367/39-15-8-39 
and R. (memo.) 2777 G/39-10-7-40.] In a case where a portion of a plot in 
a town planning scheme had been reserved for future road extension it was 
held that the reservation was part of the town planning scheme by virtue of 
Section 3 (d} of the Town Planning Act, that use of any part of the reserved 
land for road extension was thus not foreign to the purposes and provisions 
of the scheme and that consequently no variation of the scheme under Sec. 46 
was necessary. The land was acquired under the provisions of Sec. 6 of the 
L. A. Act read with Sec. 51 of the Town Planning Act. (G. Notfn. 3520f33-
17-10-40.) 
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97. Land within a Cantonment c.r in the occupation of the Military Dpt. 
as a camping ground, etc., cannot be acquired under the Act, because it is 
the property of G. But though the soil may belong to G., buildings or other 
things attached to the earth may be private property, and to this extent the 
Act may be applied for their acquisition (see para. 223-A). But no such 
acqn. can be made unless the Army Dpt. or the General Officer Command-. 
ing assents. The rules relating to the acqn. of land in Cantonments, etc., 
and for the payment to the Military Dept., are given in extenso in P. \V. 
1951-13. Further rules are al.so given in the Mily. Lands Manual, Section 
III. The case is not common and they are not reproduced here in full. But 
it must also be remembered that even if the land is acquired for Ry. or any 
other purpose with proper sancti~n still, in some circumstances, the uses to 
which it can thereafter be applied are restricted by the Works of Defence 
Act VII of 1903 and V of 1909, which should be consulted. The Military 
Dpt. retained a right of reversion in R. 8731-17. 

98. Even within Indian. States there are sometimes camping grounds or 
Cantonments areas in charge of the Military Dpt. or shown in the Quarter
master-General's route book. These rules as to the acqn. of 1\:Iilitary land or 
entry upon it apply to such land also so far as offcers of G. are concerned. 
Whether these restrictions apply also to the State officials depends upon the 
conditions under which the land is held by the Military Dpt. (R. 6582-93; 
7788-93.) 

99. It is most important to remember that not only will G. have to pay 
for the land actually acquired but may also have to pay compn. for severance, 
for easements destroyed or diminished, and for other injuries affecting lands 
not acquired. Cases are possible in which these claims may involve more 
expense than the value of the acquired land itself. The discussion of these 
claims in detail is placed at the end of Ch. VII, para. 240, et seq. Before 
passing an estimate or proposal to notify C. must be sure from the reports 
before him or from .his personal inspection that no dangerous claims under 
this head will arise and that his estimates provide for those that will arise, so 
far as prudent foresight can penetrate. 

These matters must be thought of at the time of acqn. because after the 
acqn. and award it is not possible for parties whose easements are affected 
or for G. to sue in Courts to rectify such omissions. If the owner of an ease
ment of light and air over a notified plot did not claim before the A. 0. and 
afterwards a large building is erected on the acquired plot depriving him of 
his easement, his remedy seems barred: as he was an "interested party" and 
was included in the General Notice. (See para. 245.) 

The inspecting officer must have a general idea of the principles of compn. 
and of the law as to intersection of premises (para. 107) and of the risks of 
claims for injurious affection and severance in respect of land outside the 
acqn. boundary (para. 240 et seq.), otherwise his inadvertence may result in 
serious loss to G. and the public. 
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In order to enable Government to decide all such cases on merits the Land 
Acquisition Officer should follow the following instructions: 

(i) According to Section 23 (1) thirdly, the Court has to take into consi
deration the damage (if any) sustained by the person interested, at the 
time of Collector's taking possession of the land, by reason of severin"' such 
land from his other land. Under Section II, it is necessary fo~ the 
Acquisition Officer to award compensation for any of the items mentioned 
in Section 23. It, therefore, follows that the A. 0. will have to consider 
all items mentioned in Section 23, irrespective of whether the interested 
person has or has not claimed compensation for any of these items. 

(il) whenever a fragment is caused, it is to be considered

(a) whether severance charges may be paid, or 
(b) whether the remaining fragment under Section 49 (2) may be 
acquired-

This can be decided only after knowing what is payable under' (a) and 
(b) above, and Government would naturally adopt the cheaper course 
The Land Acquisition Officer should specifically supply in case where 
acquisition would lead to creation of fragments, the information in 
respect of (1) the compensation which would be payable if the fragments 
are acquired and (2) the compensation which would be payable towards 
the severance charges etc. in case the fragments are not acquired, as 
while deciding whether the claim is unreasonable or excessive Govern· 
ment has to depend upon these factors. 
(iii) The cases wherein the A. 0. considers that no compensation for 

severance is called for and does not propose ·to award such compensation, 
need not be submitted to Government. 

(iv) Under Section 49 (2) the two conditions mentioned therein must be 
fulfilled. 

100. Public rights of way over a public road can indirectly be acquired 
but should be either preserved or adjusted by the provision of some equivalent. 
A level crossing over the Ry. or a sub-way or an over-bridge, as the case may 
be, may be considered equivalent to the high-road. But even on a level. 
crossing the land upon which the high road lies does not become the pro· 
perty of the Ry. It only obtains permission in virtue of the Ry. Act 41 Born. 
291) to run across it and it is not it (as one might sometimes think) that 
permits the public to use the level crossing at the pleasure of the Ry. Co. 
Sec. 7 of the Ry. Act gives the Ry. Co. power to lay lines on or over a street 
but not to acquire any street (16 Born. L. R. 104). If it provides a bridge, 
then the old road first ceases to be a road and then can become its property. 
The same argument would apply to rights created by legislation, e.g., streeu 
vesting in a Muny. We must first arrange to divest the land of its character 
as a street, so as to make it ordinary land belonging either to G. or some 
other person and then if not G. land acquire it. (See. also para. 91 ). Before, 
therefore, an acqn. is recommended to G. and nonfied 1t should first be 
settled how all these rights and easements, if there be any, are to be dealt 

with. 
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English rulings are-
No one can sue for a public right interferred with by an autho~ised public 

work (Herring vs. Metro, Board of Works). 

When upon acquired land there is a public right of user (e. g. a: tow path 
along a river bank) the user can be absolutely extinguished-(but should not 
be if its retention• is consistent with the purposes of acqn.). 

Any public rights over land cease on its acqn. because land with an ease
ment can be acquired and the easement extinguished, even if that easement 
is enjoyed by the public (14 Calc. 417 and 25 Calc. 1~+), G. cannot acquire 
its own high roads but can allow their assignment to other uses. 

A Local or Highway authority cannot be considered to have any interest 
in street land beyond the depth necessary for its maintenance and such 
drains, etc., as are usually placed under the street surface (several Eng. cases). 
For making a tunnel, etc., at an adequate depth under the street no compn 
is due to the authority in whom the street vests. 

A Ry. Co., may divert a road if the diversion is more convenient than an 
over-bridge but not merely to save expenses (Atty. Gnl. vs. Ely. Ry. Co.: 
Hugh vs. Golden Valley Ry. Co.) 

101. When A. 0. cannot save G. from a possible conflict with religious 
sentiment by modifying the original proposition, his next endeavour will be 
to make a tactful negotiation with the parties. The Act enables him to 
acquire "land", but not the sentiment of a community. When therefore the 
two are inseparable, he will naturally seek to appease communal feeling by 
such concession in the matter of market value as is represented ordinarily by 
the adoption of the principle of reinstatement (see para. 157) rather than 
capitalisation of income. 

Special care is required in cases of congested areas and street improvements. 
C. will of course apply in the Cmr. for instructions in all cases when difficulty 
can be foreseen. For further details, see R. 1179-15. 

102. The method of reinstatement by agreement is appropriate to the 
case of churches, temples, mosques, and the like; it is embraced by Sec. 31 (4) 
of the Act and may take the form of an arrangement to rebuild the religious 
edifice elsewhere and to pay the cost of the ceremonies incidental to remov
ing the image (if any) and consecrating the new place. Of course, such 
buildings will not be touched without great necessity. But sometimes a 
temple, or other such edifice might come in the only possible line for the 
construction of a canal or a tunnel through a range of hills ; it is impracti
cable to give money compn. to a community or sect ; with tact and considera
tion, and by explaining the necessity, and arranging a suitable reinstatement 
A. 0. will usually surmount the difficulty (see R. 6567-14). 

l02A. Reinstatement is appropriate in case of public parks, schools, 
churches. (Halsbury Laws of Eng. VI 37 ; Wilde C. J. in Hilcourt vs. Archb. 
of Cant. 10 C. B. 347). Also for business premises when the bu'liness can 
only be carried on in special conditions. 
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I 03. Finally after considering the above matters and settling the diffcul
ties which ·have arisen, C. will be at last in a position to recommend the acqn. 
to G. For this purpose he must have the land measured and submit a draft 
notfn. Not only its gross area but the area of each separate plot of which 
i~ consist must be reported. It will have been settled in the previous inspec
tiOn whether any change of boundary to avoid houses, religious building~. 
wells or awkward severances should be made and presumably they have been 
made. 

Then the surveyor of the Rev. Dpt.-according to the rules in the Manual 
of Land Records-will measure the land (not only broken fragmen,ts, but 
whole S. Nos. or sub-divisions) as finally demarcated and will give, plot by 
plot, the area [and the occupant or owner or as many of the persons interested 
as he can ascertain from the Record-of-Rights or otherwise]. In one plot 
there may be many interests such as an owner, some sharers having a charge 
upon his interest, a reversionary after the owner's death, a mortgagee, a 
tenant on a building lease, a tenant or lodger in the building, an agricultural 
tenant or a neighbouring owner of a dominant easement. All these interest 
are included in the single plot as a single area. At the time of this measure
ment it is essential that a representative of the applicant should meet the 
Rev. surveyor, and, having agreed upon the boundary already demarcated, 
they should jointly measure the details and sign a joint statement. A form 
(reproduced in para. 104 below) for this joint measurement certificate has been 
prescribed. (P. W. A. 1722-08; R. 4698-08). For cols. 1-5 only the Rev. 
surveyor is responsible: and the applicant's surveyor joins him in responsi
bility only for the agreement of total area, and the particulars in cols. 6-8. 
The form will no longer attempt to give estimates of value (originaUy pres
cribed), but if a valuation has not previously been made, C. will now obtain 
it. (The P. W. D. agreed to this change below Rev. Dpt. U· O· No· 6087-
l-7-14.) (Standardised in R. 7449-16). 

104. Errors in procedure very commonly anse at this stage. It is 
obviously most inexpedient that the time of the Rev. surveyors should be 
wasted in making detailed measurements before the matters above dealt 
with in paras. 90-102 have been settled. A vicious habit exists of sending 
circle inspectors to measure the land not only before any preliminary 
inspection but sometimes before the applicant has demarcated his require· 
ments and even sometimes at the stage when only an estimate of probable 
cost per acre is desired. Pitiful examples have occurred in which an area 
has been measured 4 or 5 times on account of constant changes of plan 
before the final notfn. ; and even then through disregard of questions of 
severance and intersection of buildings and so on, many of the measurements 
have had to be done again. Measurement made before the rough notifn. 
under Sec. 4 (now obligatory in all cases) would be peculiarly pernicious as 
it .would defeat the object now achieved by this notfn. (see para. 30). Owing 
to the methods of cross staff (but not of Plane Table) survey every change in 
a boundary necessitates remeasurement of the unit-plot-whether S. No. or 
Pot-hi~sa-in which it occurs. It is most earnestly desired that no measure
ment for the purpose of notfn. should be made until it is quite settled what 
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the boundaries will be. It ought to be self-evident that no time can possibly 
be gained by making a measurement according to a boundary which is liable 
to change. For the purpose of estimates and all preliminary discussion, an 
inspection and eye·estimate of area with the aid of the cadastral maps are 
quite enough, provided the area notified under Sec. 4 is not less than that 
finally acquired (see para. 109). 

Another vicious practice is often observed by which the applicant, 
especially the X. N. of the district or the D. F. 0., is expected to give in his 
application the measurement of each plot instead of the total area, and even 
sometimes the names of owners and tenants. In no case should any Dpt. 
other than the Rev. he expected to give such details. The most the appli
cant should furnish is a map and total area, and the map. or plan should 
show if possible tht> boundaries or parts of boundaries of the village which 
his in teresects. · 

If a Ry. Co. wants an acqn. survey done, it. should first be asked to assent 
to debit being raised for actual expenditure through the Exchange account, 
or else to deposit the estimated costs in cash (A. G.'s D. A. IX-258-
28-4·1927). 

Accompaniment toP. W. A. 1722-rg-6-oB. 

Department requiring land : 
Purpose for v.hich required 

Particulars of land required 

Taluka 
villages, Class 
S.No. of land Area Assess-

and ment 
HiRsa 
(I) {2) (3) (4) 

[Old Standard Form R. M. 317 (e).] 

Now R. L. R. 2: 

Details of 

Name of Kahze- Build-
dar ings Wells Trees 

(5) (6) (7) (8) 

Remarks 

(9) 
---

Certified that we have filled up the above columns after enquiry on the 
spot. 

Certified tha.t the boundaries of the land required have been clearly 
demarcated hy (pegs, stones, trench) and that its area is: 

Note.-For cols. 1-5 the Revelliue Officer alone is responsible. For cols. 
6-8 both officers are responsible and for agreemeil.t of total area. 

(Sd.) (Sd.) 
Circle Inspector. (Designation of the representative of 

the acquiring Dept.) 
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105. After the proper measurement and examination of the ground and 
the ctJrrection of the detailed boundary (see para. 107 below) on the results 
of the examination has been completed, C. will forward the draft notfn. with 
his report accompanied by such documents as the case obviously requires, 
such as- the schedule and plans received from the Ry. and the Committee's 
report under para. 33 (6) of (P. W. C. W. 3432-19). [ R. (letter), 1615-65 ]. 
His report under Sec. 5-A, will cover the requirements of R. 667-14. But 
if the urgency clause is applied he should nevertheless see that no genuine 
objection is disregarded. All religious buildings, tombs, and graveyards, 
must particularly be detailed. (R. 1179-15.) 

It is most important that the boundaries should be accurately and finally 
determined before 'this final notfn. The Act allows A. 0. to declare the 
true area by his award. He is not bound by past errors in Rev. records (41 
Ind. Cas. 905). Sometimes this has been thought to give the power to extend 
or contract the actual area acquired, by means of passing an award for a 
greated or smaller an~a. Thi~ is, however, entirely illegal. If the award is 
made for a less area there would probably be no great objection as ,this would 
amount only to a withdrawal from the remaining notified area which G. 
could approve ex po~t facto ; possibly some incidental damage might be 
claimed. But to award for a greater area in the sense of extending the 
.original boundary is quite inadmissible. The only case in which additional 
area can be acquired [distinguish 17 Born. L'. R. 192 where apparently Sec. 49 
(2) and (3) were not properly used] without a gazetted notfn. but simply by 
an intimation from G. [not from A. 0., or C., Sec. 49 (2) and (3) is when an 
owner makes such claims for severance-hereafter discussed (para. 240)-as 
will make it as costly to adhere to the original boundary and pay severance 
as acquire the whole area of course these severances claims must be probable 
or likely to be awarded. But any such case ought, with reasonable 
care, to be detect~d in the first examination and the finally notified boundary 
should include any such tiny fragments as cannot reasonably be left out or 
for which the severance claims will be excessive. 

106. Another way of meeting a severance claim for want of access is for 
the Ry. or other applicant to allow a passage over the acquired land. (See 
section on Severance para. 240, et seq.) This can sometimes be done and 
such cases should be ascertained either before notfn. which is much better or, 
at any rate, before award. Such an exchange of facilities would be within 
the competence of the A. 0. under Sec. 31 (4). The object of the Act is to 
acquire land free from all encumb~ances and ea~e~ents, but. if the applica.nt 
does not object to an easement bemg granted, 1t 1s not oblzgatory to extzn· 
guish them all. The case of public highways has already been referred to 
(para. 100). 

107. When the premises (servants' quarters are part of a building, 43 
Calc. 665) of a building or house are intersected, a fresh notfn. under Sec. 6 
must issue to include the whole, if the owner insists, under Sec. 49 (1 ). 
Even when a well situated in a compound, or a vacant piece of dumping 
ground, is cut off from a house or factory, still there is the power to insist 
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on the acqn. of the whole. It is, therefore, exceedingly important to 
ascertain, when the boundary is being examined, what the wishes of the 
owners are in respect of any such intersection. If they waive their rights 
under Sec. 49 (I) then immediately a written statement of waiver should be 
obtained from them. But if they press their rights for the acqn. of the 
whole, then either the whole of their property must be excluded or included 
as C. and the applicant may decide, and the boundaries and notfn. under 
Sec. 6 must be amended accordingly. The proceedings as to the residual 
unnotified part of an intersected building-plot are ultra vires till this 
amended notfn. issues. (R. 10997-15; H. C. Appeal 96 of 1912.) 

Some Parties would not be competent to waive their rights, see para. 18. 

In the event of disagreement if C. refuses to refer a dispute the High Court 
can interfere (16 calc. W. N. 327). The question of fact to be adjudicated by 
the Court is whether the fragment notified is reasonably required for the full 
and unimpaired enjoyment of the main premises (30 All. 176, and C.). The 
Court decision is not appealable (17 Ind. Cas. 117 and 23 Calc. W. N. 378). 
The term house includes shop, inn, hospital and factory: and includes 
several buildings used for a common purpose in one ambit or curtilage ; and 
even an unfinished house. But when two villas are built in the semi· 
detached style, one can be taken alone. (Halsbury VI 71). More land than 
is reasonably required for the convenient enjoyment of the 'house' cannot 
be covered (9 Oudh Cas. 311). Two houses held ~der separate leases but 
used as one are treated as one (Siegenberg vs. Metro. Dist. Ry.). A market 
garden was held not to be part of a cottage ; but a nursery garden was held 
part of a nurseryman's house. A plot of which a lease had been promised 
but not delivered is not part of the house. If water is cut off from a mill 
or factory using water, that is taking a "Part". When the main business is 
not manufacture but only some small subsidiary process is carried on, that 
is not a factory. To throw a bridge across land is to take that land-but 
see para. ~~ : (Pinchin vs. London Blackwall Ry.). Taking a right of way 
is not necessarily taking the 'house'. 

Where an owner had leased part of his compound for agriculture perma· 
nently, he was allowed to claim its value as pa~t of his house or building 
premises. (Sci: he had not parted with the right to control uses adverse to 
his amenities (44 Ind. Cas. 923). 

If the Court rejects the claim, this does not bar an alternative claim for 
severance. 

108. The measurements by the Ry. Co. or other applicant are usually 
made in gross. They measure the whole area irrespective of its sub-division 
in.ro different plots and rtenements. But the Rev. Officers sometimes take 
the area of each whole plot or tenement as formerly surveyed and then 
measure only the portions of those plots which are severed by the proposed 
boundary. When the Rev. Surveyors add 1,1p tbeir detailed results tl:tey are 
likely to differ from those of the applicant, 

A·2191-9·J\, 
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109. In the case of differences in the measurements made by C. and the 
Ry. of lands acquired for or relinquished by Rys., the measurements made 
by the Ry. authorities should be accepted, as between G. and the Ry. Co. 
provided that the difference in each case does not exceed the following 
limits:-

Areas Discrepancy to be allowe 
(I) Under 3 acres 5 per cent. 
(2) 3 to 5 acres 4 per cent. 
(3) Over 5 up to 7 acres . . 3 per cent. 
(4) Over 7 acres • • 21 per cent or 1 guntha in an acre. 

This order does not apply to lands in towns or cities in which no allow· 
ance should be made for differences, but "actuals" must agree. (R.8402-
03, and 2012-04). 

No doubt similar discrepancies can be tolerated in other than Ry. cases. 
The meaning of the expression 'as between G, and the Ry. Co." probably 
means that the Ry. measurements should be taken as final for G. land. But 
in practice the Land Records Dpt. must take their own measurements which 
are in detail by S. Nos. etc., rather than the measurement of the applicant. 
For private land the A. 0. will awa:rd what he finds to be the correct area as 
between the two measurements. ·when a boundary is laid down in straight 
lines in the field, particularly when the surface is broken, no two measure· 
ments of the enclosed area, made with ordinary instruments, will tally 
exactly. This is the mea,ning of the latitude allowed to A. 0. to "declare the 
true area". It has already been explained (para. 104) that this does not 
mean that he may vary the boundary. 

C. cannot acquire or give possession of any ·land beyond the boundaries 
given in the declaration, and if G. takes possession of land beyond the limits 
prescribed by the declaration it trespasses on private land (11 Cal. W. No. 
875). The words "boundaries" or "limits" in the above sentence should, 
however, be taken as subject to the implication of the words "approximate 
area" in Section 6 (2) of the Act, where instead of specific boundaries the 
declaration the declaration refers to the land to be acquired by its approxi· 
mate area. In such cases if the actual area stated in the award under 
Section 11 is found to be so slightly in excess of the area given in the 
declaration under Section 6 as to come under the expression "approximate 
area", there would be no objection to the excess area being included in the 
acqn. without another notfn. under Section 4 or declaration under Section 6 
(see also para. 29-A). (Rev. Dpt. File 1086/28). 

I 10. It may be worthwhile noting some of the causes for discrepancies in 
area which have sometimes occurred. A Ry. engineer usually measures the 
land by rectangular off-sets from the fixed base line or centre line of the 
permanent way. Then he deducts the area already in possession of the Ry1 
and thus arrives at the area "to be acquired". In one case it was found that 
the centre line had been shifted from the up line to the down line ; in 
another case it was found that instead of measuring from the centre line 
'he surveyors measured from the Ry. boundary fence which they assumed 

~-2191-9-~, 
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was the boundary of the "A" class land ; in fact it was the boundary of the 
"B" class, and not correctly placed. In these cases the Ry. measurements 
were wrong and the Rev. surveyors were right. Often the Ry. line is on a 
high bank or in low cutting. It is then difficult to measure from the centre 
line rectangular off-sets in the same horizontal plane. Again the Rev. 
surveyors assume that the recorded areas of all S. Nos. are correct. Unfor• 
tunately this is not always the case, sometimes beca~se of original ~rror, 
sometimes because of subsequent changes of boundanes. The Ry. engmee~ 
should be required to indicate on his plan from what base or by what calucu
lation he obtained his areas. 

Ill. These notes may be helpful when dealing with cases of inadmissible 
discrepancies of area. In most cases we require an exact map drawn to scale 
of the original boundaries of Rev. divisions and the new proposed boundary 
of the acqn. showing exactly how it intersects the boundary of Rev. plots. 
For such purpose the Plane Table is a much more useful instrument than 
the chain and cross-staff especially because when afterwards any modificatio~ 
of the boundary is decided upon it can be made on P. T. map without 
remeasurement. This cannot be done in cross-staff work. · 

112. The "boundaries" may be stated in the notfn. but it seems 
undesirable to state the tenure. In Bombay Province where there are so 
many different classes of tenures, mistakes are more likely to occur than 
elsewhere, and as any scrap of evidence of title .is eagerly seized upon, 
unfounded claims might be based on such mistakes. The chance of such 
mistakes should be avoided where there is no need to incur it. (R. 5731- · 
95). 

113. In schedules appended to the notfns. columns such. as "Tenure" 
"Name of Khatcdar and Claimant" and "Boundaries" need not be inserted, 
as they are not required by law, and errata are likely to occur. 

In Bombay City there are various sets of serial Nos. assigned to properties 
ar successive surveys, and for diverse purposes. Few owners read the 
B. G. G. and the notice on the land is the really effective one ; para. 136, 
note (c). It has been decided to give the names (as registered) of owners Jn 
the notfns. under Sees. 4 and 6 for Bombay City. 

It is required in the statement (para. 104) that the Rev. Surveyor should 
insert in his schedule the names of the interested persons most of which will 
have already been scheduled for the enquiry under Sec. SA. (See rules para. 
30B). It is important to note that no such names are required or should 
he .inserted in the notfn. But while doing the measurement the surveyor can 
very conveniently enter these particulars from the land records or recheck 
those got in the preliminary enquiry, and thereby save much trouble to the 
A. 0. at the commencement of his proceedings. 

114. A declaration under Sec. 6 need how nothing beyond (a) the district 
or other territorial division, (b) the purpose, (c) the approximate area out ot 
~ach S. No., and (d) when a plan h:;\s l;><;en ma,de, the place where it may b~ 
1nspected. (R. 1337-95). · 
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115. C. will then submit his report. He will invariably state the probable 
compn. and how the charge will be met (e.g., from a deposit made by an 
Indian State or from Munl. or L. B. funds: according to budget provision, 
or from the P. W. budget, etc. etc.) (R. 615-83). He will forward the case 
through Cmr. and will recommend who should be nominated as A. 0. and 
will say whether there is Urgency. 

The Cmr. should see that notfns. are not submitted hastily on behalf of 
L. B., i.e., not until he is satisfied that the project in connection with which 
the land is required, is sufficiently matured to justify the acqn., so that the 
project can proceed without loss of time (R. 5835-9+). 

Applications for lands required for educational purposes should be submit· 
ted to G. direct by the Cmr. concerned, after consulting the Educational 
Inspector of the division, except in cases where land is required for educa· 
tiona} institutions under private managements, such cases should be submitted 
through the Director of Public Instruction. [R, (circular memo.) 8087-B
''.1-5-23}. 

116. Ordinarily the Assistant or Deputy Collector in charge of the Taluka 
is nominated as A. 0. [G. of I., P. W. D., cir. XI.-Ry. (para-6)-21-9-95], 
(R. 4339-74). He must, however, first be appointed to perform the functions 
of a C. under Sections 3 (c) and 7. (R. 2997 /28-16-1-35). 

A suggestion that A. 0. should always be selected fr)' the Judicial service 
found no support from the Cmrs. or from G. 

A suggestion that A. 0. should always be select ..:om the Judicial service 
in R. 2920/24-14-4-25-14-4-25. . / 

When any considerable area of land is to · /.(ken up for public purposes, 
a special officer should be deputed for the pu(pose, and care must be taken 
in his selection. Ability to weigh evidence and knowledge of Indian 
character and local conditions are as important as the theoretical knowledge 
of the principles of valuation (G. of I. quoted in R. 330-10). 

The powers and duties given to the A. 0. under the Act cannot in turn 
b~ delegated (see 8 Oudh. Cas. 118). But apparently he may allow an 
assistant or deputy to make local enquiry and incorporate the results in his 
proceedings (1\:ladras Board's Instructions). If he does so, he should make it 
clear over his signature in what he relies on his agent's report (19 Panj. L. R. 
1909). 

Under Section 52-A, a Collector of the District can delegate the power of 
payment to a Mamlatdar. (Cir. LAQ. 2256/137518-G, of 7-11-56.) 

117. If the applicant requires the land urgently and C. recommends the 
application under Sec. 17 (I), then if t~e Cmr. ~d th~ P. W. Secret~y in 
transmiting the papers to G. do not object, G. w1ll noufy Urgency w1thout 
further reference (R. SH0-14). 

Although the provision of Section 5-A are dispensed with when a notifica· 
tion is issued under Section 4 with the urgency clause, the public notice under 
Section 4 (1), which js mandatory must be given, before the final declaration 



113 

c:an be made under Section 6. Immediately on receipt of intimation from 
Government that Notification under Section 4, with the urgency clause. is 
being published in the Bombay Government Gazette, the Collect~r should 
see that either he, or the Acquisition Officer, issues the public nonce under 
Section 4 (I) and report compliance to Government so that the final Notifica
tion under Section 6 could be issued thereafter. (Cir LAQ. 2556/12209-G 
of 20-2-56.) 

When Urgency is declared C. or A. 0. takes possession under Sec. 17 (i) 
as soon as-

(1) The notfn. under Sec. 6 has issued. 

(2) The general notice under Sec. 9 has issued for at least 15 clear days. 

(3) The boundary has been demarcated and measured and mapped. 

But this possession must be limited to arable and waste land: these terms 
probably do not cover roads or tanks or any land (not arable) which is in 
use, and certainly not gardens. 

G. cannot withdraw from acqn. once possession of the land has been taken, 
which stage is reached earlier when an Urgency declaration is made. 

" The effect of dispensing with the enquiry under section 5-A is that 
perfectly valid objections to the acquisition of land may never be heard 
before a section 6 notification is issued. On the other hand, if the interested 
person is given an opportunity to raise objections, any challenge to section 
17 (4) would fail, because the persons concerned would have no locus standi 
to raise the questioru of vires on the ground that it need not have been held 
under section 17 (4). Thus it would be more conducive to quicker comple· 
tion of acquisitioll: proceedings by deciding on the. application of urgency 
provision unde1 section 17 in any case aftet the section 5-A report has been 
received and examined, rather than by recourse to it at the time of issue 
of section 4 notification itself, as would appear to be the more common 
practice. As a matter of policy the notification under-section 17 {4) should, 
therefore, generally be issued after the enquiry under section 5-A has been 
held and the objections to the P!oposals as such heard and disposed of 
thereby. If in a particular case the Commissioner is satisfied that it is 
necessary to apply urgency clause at the stage of·section 4 notification dispen
sing with the en~J.uiry under section 5-A, the Commissioner may do so with· 
out obtaining prior approval of Government. . 

It is, however, necessary to bear in' mind that applying urgency clause at 
the stage of section 4 notification results in depriving interested parties of 
their valuable right of being heard by Government of their opportunity of 
knowing valid objections to the acquisition itself. The Commissioners are 
therefore, advised that they should use these powers of dispensing with the 
enquiry under section 5-A very sparingly and only when it Is absolutely 
necessary. It will have to be considered whether such an action is supported 
by reasons stronger than are needed to justify the acquisition itself (para. 7 
of R. 917 3 of 11th June 192-+ ; also see paras. 20 and 230). " 

(Government Circulars No, LQN-5364-H, dated 21st January 1965 and 26th September 1966.) 
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by G. very closely- and must be supported by stronger reasons than are need· 
ed to justify the acqn. itself (Para. 7 of R. 9173 of 11-6-24; also see paras. 20 
and 230J. · 

The rough notfn. undet Sec. 4 now renders it needless to hurry on notfn. 
solely to check a rise in land prices. Notfns. under Sec. 6 should not issue 
till the acqn. is to be completed forthwith. 

The making of this final notfn. ought in all cases to imply that budget 
provisions for the anticipated payments exists. In the order, G. should 
intimate that no proceedings may be taken or awards declared "pending 
budget provision" where it does not exist (R. 8154-23) nor can the Urgency 
clause be applied till funds are available. This restriction does not apply to 
notfns. under Sec. 4 but in that case C. should be satisfied that there is 
reasonable ground for expecting that funds will be available. 

118. Each notfn. is signed by an Assistant Secretary to G. But the. Press 
publishes all the notfns. of the week together and prints only one signature 
after them all: if the legality of this is impugned, evidence should be given 
of the actual signature and of the Press practice. (Order R. 10405-14 ; 
also R. 5827-3-4-35.) 

C. should keep a Complete list (or index) of all issued notfns. under Sees. 
4 and 6; when people enquire if land has been notified he must always be 
able to give them information; error ought not to be possible (R. 12312-19). 

The forms of notification under Sec. 6 are-

(i) Ordinary.-From D. When the preliminary notfn. has been included 
in the consolidated Form I (page 51), Forms b-land D-2. 

(ii) When Urgency is declared-Forms F. G. and H. When the preli
minary notfn. has been included in the consolidated Form I, Forms G-l 
and H-1. 

(For indents, !lee para. 30.) 

FORMD 

REvENUE DEPARTMENT 

Sachivalaya, Bombay, 

LA.Nn AcQuiSITION 'Acr, 1894 (I oF 1894). 

District 

19 

No. -\Vhereas by Government Notification in the Revenue 
Department No. , dated 19 , it was notified that the 
Iandjlands specified in the schedule hereto (hereinafter referred to as the 
said landjlands wasjwere likely to be needed for the public purpose specified 
in column (-1-) of the schedule hereto. 

And whereas the Government of Bombay is satisfied after considering 
the report of the Collector under sub-section (2) of section 5-A of the Land 
Acquisition Act, 189-l- (I of 1894), that the said landjlands isjare needed to be 



iis 
acquired at the public expense (or at the expense of a local body or corpora
tion or company as the case may be) for the public purpose ·specified in 
column (4) of the Schedule hereto. 

It is hereby declared under the provisions of section 6 of the said Act that 
the land isjlands are required for the public purpose specified in column (4) 
of the Schedule hereto. 

The Assistant or Deputy Collector in charge of the Taluka 
is hereby appointed under clause (c) of section 3 of the said Act to perform 
the functions of a Collector for all proceedings hereafter to be taken in 
respect of the said land /lands. He is also directed under section 7 of the 
said Act to take order for the said landjlands. 

A plan of the said landflands can be inspected at the office of the 
Assistant or Deputy Collector in charge of the 
Taluka 

District, taluka 
land village in which 
the land/lands is/are 

situated 

(I) 

Survey No. 

(2) 

Schedule 

Approximate area Public purpose for 
of the land/lands which the land /lands 

required is/are needed 

(3) (4) 
·--

A. g. a. 

By order and in the name of the 

Governor of Bombay, 

Assistant Secretary to Government. 

FORM D-1 

REVENUE DEPARTMENT 

Sachivalaya, Bombay, 

LAND AcQUISITioN Acr, 184 (I oF 1894 ). 

19 • 

District 

No. -Whereas by Government Notification in the Revenue 
DepartmeTht No. , dated 19 , it was notified under 
section 4 of the Land Acquisition Act, 1894 (I of 1894), that inter alia the 
land/lands described in columns (3), (+) and (5) against Serial No. in 
the schedule thereto and for greater clearness specified once again in the 
schedule hereto (hereinafter referred to as the said landjlands) wasfwere 
likely to be needed for the public purpose specified in column (+) of the 
schedule hereto annexed. 
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And whereas the Government of Bombay is satisfied, after considertng 
the report of the Collector under sub-section (2) of section 5-A of the said 
Act, that the said land is/lands are needed to be acquired at the public 
expense (or at the expense of a local body or corporation or company as the 
case may be) for the public purpose specified in column (4) of the schedule 
hereto. 

It is hereby declared under the provisions of section 6 of the said Act that 
the said land is/lands are required for the public purpose specified in column 
(4) of the sr:hedule hereto. 

The Assistant or Deputy Collector in charge of the Taluka 
is hereby appointed under clause (c) of section 3 of the said Act to perform 
the functions of a Collector for all proceedings hereafter to be taken in respect 
of the said landflands. He is also directed under section 7 of the said Act 
to take order for the acquisition of the said land/lands. 

A plan of the said land/lands can be inspected at the office of the Assis-
tant or Deputy Collector in charge of the Taluka. 

District, taluka, 
and village 

(I) 

Survey No, 

(2) 

Schedule 

Approximate area Public purpose 
of the land/lands for which land/lands 

required needed · 

(3) (4) 
-

A. g. a. 

By order and in the name of the 

Governor of Bombay, 

Assistant Secretary to Government. 

FORM D-2 

REVENUE DEPARTMENT 

Sachivalaya, Bombay, 

LAND Aco.msmoN ACT, 1894 (I oF 1894). 

19 . 

District 
No. -\Vhereas the Government Notification in the Revenue 

Department, No. dated 19 . , it was notified that 
the Iandflands specified in the schedule hereto (heremafter referred to as 
the said )andjlands) wasfwere likely to be needed for the public purpose 
specified in column (4) of the said schedule. 
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And whereas the Government of Bombay is satisfied, after considering the 
report of the Collector under sub-section (2) of section 5-A of the Land 
Acquisition Act, 1894 (I of 1894), that the said land is/lands are needed to be 
acquired at the public expense (or at the expense of a local body or corpo
ration or company as the case may be) for the public purpose specified in 
column (4) of the said schedule. 

It is hereby declared under the provlSlons of section 6 of the said Act 
that the said land is/lands are required for the public purpose specified in 
column 4 of the said schedule. 

The Assistant or Deputy Collector in charge of the 
Taluka is hereby appointed under clause (c) of section 3 of the said Act to 
perform the functions of a Collector for all proceedings hereafter to be taken 
in respect of the said landjlands. He is also directed under section 7 of the 
said Act to take order for the acquisi,tion of the said land/lands. · · 

A plan of the said landjlands . can be inspected at the office of the 
Assistant or Decputy Collector in charge of the 
Taluka .. 

Schedule 

District, taluka Approximate area Public purpose 
and village Survey No. of the land/lands for which land is/lands 

required are needed 

(I) (2) (3) (4) 

---.-
A. gs. a. .. '' ... . . 

/ 

• ~-; 

The acquisition of the remaining area out of. the area mentioned against 

Serial No. Case No. in the schedule to 
Government Notification No. ct· ted 

for the purpose stated above, is hereby a. ,andoned and the Government of 
Bombay is pleased to direct that the said notification shall be cancelled in 
respect of the said remaining land mentioned against the said Serial No. 

By order and in the name of the 
Governor of Bombay, 

Assistant Secretary to Government. 
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FORMF 

(fo he used when in view of the urgency of the acquisition, the notification 
under· section 6 is to be issued immediately after the notification under 
section 4 is issued in Form E.) 

REVENUE DEPARTMENT 

Sachivalaya, Bombay, 

LAND AcQUISITION Acr, 1894 (I oF 1894 ). 

District 

19 • 

No. -Whereas by Government Notification in 
the Revenue Department, No. , dated 19 , 
it was notified that the land/lands specified in the schedule hereto (hereinafter 
referred to as the said landjlands) wasjwere needed for the public purpose 
specified in column (4) of the schedule hereto. 

And whereas the Government of Bombay is satisfied that the said land 

isjlands are needed for the public purpose specified in column (4) of the said 

schedule. 

It is declared under the provisions of section 6 of the Land Acquisition 

Act, 1894 (I of 1894), that the said land isjlands are needed for the public 

purpose specified in column (4) of the said schedule. 

The Assistant or Deputy Collector who may for the time being be in 

charge of the Taluka is hereby appointed under clause (c) 
· ·· · ··· ... .-· ··· 3 of the said Act to perform the functions of a Collector for all 

e'-t\ot\ \, hereafter to be taken in respect of the said land lands. He is 
oi s e<\it\~~ under section 7 of the said Act to take order for the acquisition 

foce-
Jt the said landjlands. 

And whereas the Government of Maharashtra is of the opinion that the 

said land is waste landjlands are arable lands and that its/their acquisition 

is urgently necessary. 

(G. C., R. D., No. LQN. 4061-H, dated 29th March 1961). 

The Government of Bombay is further pleased to direct under sub

section. (I) of section 17 of the said Act, that the Collector shall on the 

expiration of fifteen days from the publication of the notice relating to the 

said landjlands under sub-section (1) of section 9 of the said Act take posses

sion of all the waste or arable landjlands specified in the Government 

Notification aforementioned. 



· A. pt;n o£ the said tanditands can be. inspecr'ea at the office of the .Assis~~ 
or Deputy Collector who may for the time being in charge of the 
Taluka. 

Schedule 

-
Approximate area Public purpose for 

District, taluka Survey No. of the land/lands which land is /lands 
and village required are needed 

(I) (2) (3) (4) 
\ 

A. gs. 

By order and in the name of the Governor of Bombay, 

Assistant Secretary to Government. 

FORMG 

(fo be used when in view of the urgency of the acquisition Government 
directs that the provisions of section 5-A shall not apply to the land and 
when the preliminary notification under section 4 was issued in Form C.) 

(See page 47) 
REvENUE DEPARTN.ffiNT 

Sachivalaya, Bombay, 

LAND AcQUISITioN Acr, 1894 (I oF 1894). 

District 

19 ; 

No. -Whereas by Government Notification in the 
Revenue Department No. . , dated . ,19 ~ 
it was notified that the land /lands specified in the schedule hereto (herein.i 
after referred to as the said land/lands) wasfwere likely to be needed for the 
public purpose specified in column (4) of the said schedule. 

And whereas the Government of Maharashtra is of the opinion that 
the said land is waste/lands are arable and that itsf•their acquisition is 
urgently necessary, it is further pleased to direq under sub-section (4) of 
section 17 of ·the Land Acquisition Act, 1894, that the provisions of 
section. 5-A of the Act shall not apply to the said land/lands. · 

(G. C., R. D., No. LQN. 4661-H, dated 29th. March 1961). 

And whereas the Government of Bombay is satisfied that the said land 
isflands are needed for the public purpose specified in column ('t) of the 
schedule hereto. 
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!t is hereby declared under the provisions of Section 6 of the said Act that 
the said land isjlands are needed for the public purpose specified in column 
(4) of the said schedule. 

The is hereby appointed 
under clause (c) of Section 3 of the said Act to perform the functions of a 
Collector for all proceedings hereafter to be taken in respect of the said land/ 
lands. He is also directed under Section 7 of the said Act, to take order for 
the acquisition of the said land/lands. 

The Government of Bombay is further pleased to direct under Sub-section 
(1) of Section 17 of the said Act that the Collector shall, on the expiration of 
fifteen days from the publication of the notice relating to the said landflands 
under Sub-section (1) of Section 9 of the said Act, take possession of all the 
waste or arable landflands specified in the Government Notification afore· 
mentioned. 

A plan of the said landjlands can be inspected at the office of the.Assistant 
or Deputy Collector in charge of the Taluka. 

District, Taluka and 
village in which the 
the land is situated 

(I) 

Schedule 

Survey Number 

(2) 

Approximate area 
of the land/lands 

required 
0) 

A. g. a • 

Public purpose of 
which the land 

is lands are needed 
(4) 

. By order and in the name of the Governor of Bombay, 
Assistant Secretary to Government. 

FORM G-1. 

(To be used when in view of the urgency Government .directs that th.e ~rovi
sions of Section 5-A shall not apply to the land and when the prelimmary 
notification under Section 4 was issued in Form.) 

REVENUE DEPARTMENT 

Sachivalaya, Bombay, 19 • 
LA~'D AcQmsmos Acr, 1894 (I oF 1894). 

District 
No. .-Whereas by Government Notification in 

the Revenue Department No. , dated 19 · 
it was notified under section 4 of the Land Acquisition Act, 1894 (I of 1894), 
that inter alia the land/lands described in columns (3) (4), (5) and (6) against 
Serial No. Case No. in the Schedule annexed 
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thereto and for greater clearness specified in the Schedule hereto (hereinafter 
referred to as the said land/lands wasjwere likely to be needed for the public 
purpose specified in column (3) of the Schedule hereto. 

And whereas the Government of Maharashtra is of the opinion tha't the 
said land is wasteflands are arable and that itsftheir acquisition is urgently 
r:ecessary, it is pleased to direct under sub-section (l) of section 17 of the said 
Act that the provisions of section 5-A of the said Act shall not apply to the 
said Iandjlands. 

(G. C., R. D., No. LQN. 4061-H, dated 29th March 1961). 

And whereas the Government of Bombay is satisfied that the said land 
is/lands are needed for the public purpose specified in column (3) of the 
Schedule hereto. 

It is hereby declared under the provisions of Section 6 of the said Act that 
the said land isjlands are needed for the public purpose specified in 
column (3) of the Schedule hereto~ 

The Assistant or Deputy Collector in charge of the 
Taluka is hereby appointed under clause (c) of Section 3 of the said Act to 
perform the functions of a Collector for all proceedings hereafter to be taken 
in respect of the said landjlands. He is also directed under section 7 of the 

said Act, to take order for the acquisition of the said landflands. 
The Government of Bombay is further pleased to direct, under Sub

section (1) of Section 17 of the said Act, that the Collector shall, on il:he 
expiration of fifteen days from the publication of il:he notice relating to the 
said land/lands under Sub-section (1) of Section 9 of the said Act, take posses
&ion of all the waste or arable landjlands specified against Serial No. 
in >the Government Notification aforementioned. 

A plan of the said land/lands can be inspected at the office of the Assistant 
or Deputy Collector in charge of the Taluka. 

Schedule 

District Taluka Village 

Survey Number Appropriate area of the 
land/lands required 

Public purpose for which 
land is/lands are needed 

(I) (2) (3) 

A. g. a. 

By order and in the name of the Governor of Bombay, 

· Assistant Secretary· to Government. 
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FORMH 

(fo be used when the urgency of the acquisition is found after C's report 
un.der Section 5-A (2) is considered by G, and when the preliminary notifica-
tion under Section 4 was issued in Form C.) · 

REVENUE DEPARTMENT 

Sachivalaya, Bombay, 

LAND AcQuxsmoN Acr, 1894 (I oF 1894) 

District 

19 

No. .-Whereas by Government NQtification in the 
Revenue Department No. dated ! ·19 , 
it was notified that the landflands specified in. the schedule hereto -(herein· 
after referred to as the said landflands) wasfwere likely to be needed for the 
public purpose specified in column (4), of the said Schedule .. 

And whereas the Government of Bombay is satisfied, after considering the 
report of the Collector under Sub-section (2) of Section 5-A of the Land 
Acquisition Act, 1894 (I of 1894) that the said land is/lands are needed to be 
acquired at the public expense (or at the expense of a local body or corpora· 
tion or company, as the case may be) for the public purpose specified in 
column (4) of the said Schedule. · · · 

It is hereby declared under the provisions of Section 6 of the said Act that 
the said land is/lands are needed for the public purpose or for a company 
as specified in column (4) of the said Schedule. 

The Assistant or· Deputy Collector in charge of the 
Taluka is hereby appointed under clause (c) of 

Section 3 of the said Act, to perf~rm the functions of a Collector for all pro· 
ceedings hereafter to be taken in _respect 'of the said land/lands. He is also 
directed under section 7 of the said Act to take order for the acquisition of 

.the said land/lands._. 

And whereas the Government of Maharashtra is of the opinion. that the 
said land is wa'steflands are arable and that its/their acquisition is urgently 
necessary. 

(G.C., R.D., No. LQN-406)-H., dated 29th March 1%1.) 

The Government of Bombay is further pleased to direct under Sub
section ( 1) of Section 17 of the said Act that the Collector shall, on the 
expiration of fifteen days from the publication of the notice relating to the 
said land/lands under Sub-section (r) of Section 9 of the said Act, take 
possession of all the waste or arable land/lands specified in the Government 
Notification aforementioned. 

A plan of the said land/lands can be inspected ar the office of the Assistanl 
. or Deputy C<>llel;tO\' iq~ c;hargt; of _the Taluka. 
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Schedule 

District, Taluka and Approximate area Public purpose 
village in which the Survey Numbers of the land/lands which land is/ 

land i.i situated required lands are needed 

(I) (2) (3) (4) 

By order and in the name of the Governor of Bombay, 

Assistant Secretary to Government~ 

FORM H-1 

(fo be used when the urgency of the acquisition is found after C's report 
under Section 5-A (2) is considered by G and when the preliminar-
notification under Section 4 was issued in Form I). ~. 

REvENUE DEPARTMENT 

Sachivalaya, Bombay, 

LAND AcQUISITION Acr, 1894 (I oF 1894) 

District 

19 • 

No. .-Whereas by Government Notification in the 
Revenue Department, No. , dated 19 • 
it was notified under Section 4 of the Land Acquisition Act, 1894 (I of 1894 ), 
that inter alia the land/lands described in columns (3), (4) and (5) against 
Serial No. in the ScheduLe annexed thereto and for greater 
clearness specified in the Schedule hereto (hereinafter referred to as the said 
land/lands) wasfwere likely to be needed for the public purpose specified in 
column (3) of the Schedule hereto. 

And whereas the Government of Bombay is satisfied after considering the 
report of the Collector under Sub-section (2) of Section 5-A of the Land 
Acquisition Act, 1894 (I of 1894), that the said land isflands are needed to be 
acquired at the expense of the for the public purpose 
specified in column (3) the Schedule hereto. 

It is hereby declared under the provisions of Section 6 of the said Act that 
the said land isjlands are needed for the public purpose as specified in 
~lumn (3) of the Schedule hereto, 
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The Assistant or Deputy Collector in charge of the 
Taluka is hereby appointed under clause (c) of Section 3 of 

the said Act to perform the functions of a Collector for all proceedings here· 
after to be taken in respect of the said land/lands. He is also directed under 
Section 7 of the said Act to take order for the acquisition of the said land/ 
lands. 

"And whereas the Government of Maharashtra is of the opinion that 
the said land is waste/lands are arable and that its/their acquisition is 
urgently necessary. 

(G. C., R. D., No. LQN. 4061-H, dated 29th March 1961). 

The Government of Bombay is further pleased to direct under Sub-section 
( r) of Section 17 of the said Act that the Collector shall, on the expiration of 
fifteen days from the publication of the notice relating to the said landflands 
under Sub-section (r) of Section 9 of the said Act, take possession of the waste 
or arable landflasds specified against Serial No. . in the 
Government Notification aforementioned. 

A plan of the said land/lands can be inspected at the office of the Assistant 
or Deputy Collector in charge of the Taluka. 

District 
·.Survey No. 

(I) 

Schedule 

Taluka Approximate area of 
land/lands required 

(2) 

Village 
Public purpose for which 

the land/lands 
are needed 

(3) 

By order and in the name of the Governor of Bombay, 
Assistant Secretary to Government. 

FORM TO BE USED IN ACQUIRING SUPERSTRUCTURES 
ON CANTONMENT LANDS 

(See form on page 47) 

REvENUE DEPARTMENT 

Sachivalaya, Bombay, 

LA~o AcQUISITION Acr, 1894 (I oF 1894) 

Cantonment 

19 • 

No. .-Whereas by Government Notification in the 
Revenue Department No. dated 19 , 
it was notified that the superstructures on the land specified in the Schedule 
hereto appended (hereinafter referred to as· the said la:nd) and all rights an,d 
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interests (if any) existing in favour of private individuals in the said land were 

likely to be needed for the public purpose specified in the said Schedule. 

And whereas the Government of Bombay is satisfied after considering the 

report of the Collector under Sub-section (2) of Section 5-A of the Land 

Acquisition Act, 1894 (I of 1894), that the said supe~structures on the said 

land and all rights and interests (if any) existing in favour of private indivi· 

duals in the said land are needed to be acquired at the public expense for th<l' 

public purpose specified in the schedule hereto. 

It is hereby declared under the provisions of Section 6 of the said Act that 

the superstructures on the said land and all rights and interests (if any) 

existing in favour of private individuals in the said land are required for the 

public purpose specified in the Schedule hereto. 

The Assistant or Deputy Collector in charge of the 

Taluka is hereby appointed under clause (c) of Section 3 of the Land Acquisi

tion Act, 1894 (I of 1894) to perform the functions of a Collector for all pro· 

ceedings hereafter to be taken in respect of the said superstructures on the 

said land and all rights and interests (if any) existing in favour of private 

individuals in the said land. He is also directed under Section 7 of ~he said 

Act to take order for the acquisition of the said superstructures on the said 

land and all rights and interests (if any) existin~ in favour of private 

individuals in the said land. 

A plan of the said superstructures can be inspected at the office of the 

Assistant or Deputy Collector in charge of the Taluka. 

District: 

Cantonment 

( 1) 

D1stnct 

A-2191-IO·A. 

Schedule 

Public purpose. Boundaries 
Buildings Approxi~ for which Cantonment North, East, 

mate area superstructures Survey No. West and 
are needed South 

(2) (3) (4) (5) (6) 

A. G. 

By order and in the name of the Governor of Bombay, 

Assistant Secretary to Government 
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CHAPTER VI 

PROCEEDINGS 

· 119. Almost all the matters we have hitherto considered relate to prepara
tions and departmental negotiations preliminary to bringing the Act into use. 
But after the notfn. under Sec. 6 has been gazetted, and an officer has 
been designated as A. 0. then for the first time he acquires a legal position 
and power to act. Before considering what those powers are, we will touch 
first on establishments and costs. 

120. Ordinarily the duty of taking up land for G. purposes rests upon the 
Rev. Dpt., and this duty and the cost of temporary establishments connected 
with it is borne as part of C's establishment. The percentages levied from 
financially independent bodies (see para. 79) will reduce the net burden. 

121. In cases where special establishment is employed, the whole of the 
cost of acqn. including contingencies should he horne by the L. B. In small 
cases where land is acquired for Cos. or L. B. including semi-public bodies, 
libraries and educational societies (R. 9268-23) and presumably Indian States 
and the operations are conducted by the ordinary staff without extra establish
ment, the charges are now merged in the percentage levied. 

122. When an officer already in the service of G. is specially engaged for 
a· period in the acqn. for the P. W. D. for a large project, his pay, establish
ment and ccin't)ingent charges may be treated as a portion of the cost, and as 
an item of expenditure on the project (C. A. C. I. 118). But to admit of a 
proper and careful control over the charges, as well as to limit the period of 
the employment, when the estimates for a project are submitted for the 
sanction of the G. of I., the actual cost of the land, distinct from the 
establishment and other charges must invariably be noted. 

123. With the estimate a separate schedule of the establishment should 
be submitted and its probable cost for the guidance of P. W. Audit office, any 
excess being dealt with under the rules relating to excess outlay. [P. W. 44-A. 
1.-93-74: and R. (memo.) 1391-74]. 

124. The cost of temporary subordinate establishment engaged (under 
orders of G.) under officers of the Rev. Dpt. not placed at the disposal of the 
P. W. D. should be charged to the works concerned, when the A. 0. is made 
a P. W. disburser (C. A. C. I. 118). Otherwise the charges should be debited 
to the Rev. Dpt. 

125. These arrangements for establishment and other costs will have been 
made before notfn. The Indian State or Co., or L. B. will have been required 
to deposit the cost, or percentage, (para. 78) while the Ry. Co. or Dpr. of G. 
will have made budget provisions, not only for the full anticipated cost of 
the land but also for the establishment and contingent costs, if any. Among 
these costs will fall cost of printing, notice-boards, clerks, stationery, law 
costs (para. 295) and the like. 

126. Cancelled. 
A·2191-10-B. 
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127. Assuming now that the notfn. has appeared and due provision for 
his expenditure exists, the A. 0. will commence his proceedings under the 
Act. Let us first see what his powers are. A. 0. must get to work at once 
and always within the same financial year, lest the budget grants lapse; 
except in very large schemes which necessarily take several years, when the 
provision will probably be distributed (R. 8164-23). Moreover if there . is 
great delay between notfn. and possession, inconvenience and even. loss may 
be caused to owners for which the law provides no compn. (60 Panj. R. 1917). 

' 127-A. It has been brought to the notice of G. that there have occa
sionally been inordinate delays in completing the proceedings in connection 
with the acqn., under the provisions of the Act; of lands especially for s~ch 
big projects as branch or feeder Ry. lines, with the result that the Ry. or . 
other body concerned has been unable to obtain speedy possession of the 
land required with consequent upset of budget arrangements and loss of 
interest on capital. Such delays, wherever they occur, are usually due to 
want of proper understanding and application of the provisions of the Act 
and of the procedure in this Manual. The officers entrusted with acqn. 
proceedings should accordingly be instructed to make themselves familiar 
with the Act and the procedure, whenever they are called upon to undertake 
such acqns. Cmrs. of Divisions have been requested while on tour to 
examine particularly land acqn. work done by Cs. and their assistants and to 
deal adequately with cases in which they notice undue delays or irregularies 
in the prescribed procedure (R. 449/28-16-8-28). 

128. As laid down in Ezra v. S. S., I. L. R. 32 Calc. 605, the A. 0. is, 
in no sense of the term, a judicial officer ; nor is the proceeding before him, 
in which he makes his award, a judicial proceeding (R. 8397-06; also 27 Calc. 
820 and 30 Calc. 85). His inquiry and valuation are departmental in their 
character for the purpose of enabling G. to make a tender through him to 
the persons interested, and it is incumbent on him, before making his 
award, to consider all available information on the question. (R. 8452-13). 

The A. 0. ·is therefore by no means confined (like a Judge or Magistrate) 
to considering information, evidence or documents judicially before him. 
~II Born. L. R. 1170). 

· Nor can he rely solely on individual claimants to produce all the evidence 
on which he will base his award (34 Born. 491). Nor is he obliged to disclose 
to the parties all the information on which he relies (7 Born. L. R. 422 P. C. 
& 30 Calc. 605). Unregistered documents are admissible in evidence for what 
they are worth. 

The expression "Collector" used in Court Fees Act, Schedule II, I (a), 4th 
head, and I (b), 2nd head, refers to a Rev. officer as such. A. 0. is not, how
ever, acting as .a ~ev. officer at ~ll (27 Calc. 820) ~d although he is frequently 
the C. of a d1stnct and thus m another capanty a Rev. officer, it is not 
essential that he should be a Rev. offic~r. for G. may appoint any person to 
be A. 0.-see R. 4353-10. 
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129. It is most important to note that A. 0. cannot administer any oath 
or affirmation, or require verification, of any statement by affidavit. It 
follows therefore that he cannot take cognisance of any forgery coming to 
his notrce, nor of any other offence committed before him ; it is not possible 
to commit perjury before an A. 0. (30 Calc. 84). 

This would not bar prosecution for giving false information or for an 
attempt to cheat, after the Civil Court proceedings are over (27 Calc. 985). 

130. A rule to apply the Court Fees Act to these proceedings cannot be 
made under Sec. 55. Such a rule would be outside the scope of the Act 
and therefore ultra vires. The A. 0. is the agent of G. and is therefore a 
public officer within the meaning of Sec. 6 of the Court Fees Act. 

131. Of the documents received or furnished in the course of these pro· 
ceedings the following are exempt from Court Fees:-

(a) Applications for compn. [Court Fees Act, Section 19 (xxii).] 
(b) Awards or agreements and copies of such furnished to persons daim· 

ing under them (Section 51). 
(c) Applications under Section 18. 

The question whether other applications or documents under the Act require 
to be stamped has to be determined by reference to Schedule II to the Court 
Fees Act. 

Although Section 18 of the L. A. Act provides only for a reference to the 
District Court from an award made by a C., yet the eff~ct of Sections 53 and 
54 of the Act is to make the award of a District Judge liable to an appeal to 
the High Court. A further appeal to the Privy Council is also provided in 
certain cases. The word "order" in Section 8 of. the Court Fees Act is wide 
enough to cover an award made by a District Judge. (R. 9717 /28-6-10·32 
and 20.7·34). Section 8 of the Court Fees Act therefore applies in cases of 
land acqn. appeals. 

Extracts from Record of Rights must bear a stamp of 50 nP. whether 
produced before A. 0. or in a reference to Court. (Court Fees Act Schedule 
I, Art. 9). . . . . . . . . 

132. The first step is to issue the notices, individual and general, and upon 
the land, as required by Sec. 9. An inadvertent omission to notify a party
such as a part·owner or mortgagee-would not invalidate the proceedings: 
and no party can take advantage if he is shown to have had full. knowledge 
(30 Calc. 576 and 51 Ind. Cas. 501). But a wilful omission would be fatal 
(27 Born. 424). 

Notice under Section 9 (r) and (z).-Under Section 9 (r) and (z) of the Land 
Acquisition Act, the public notice is required to be given at c~nvenient places 
on or near the land to be taken. At times, the notice under this Section 
9 (,) and (2) is published only at the Chawdi of the village in which the land 
is. situate. The intention of giving this public notice, however, is that all 
those who are interested in the land to be acquired should have knowledge 
of the proposed acquisition. Care should therefore be taken to see that the 
manner in which this public notice is published is proper, i.e., it is published 
on or near the land to be taken. 
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Nolice under Section 9 (3) and (4).-Section 9 {3) requires that the Collector 
shall serve an individual notice mentioned therein on an occupier, if any, of 
the land to be acquired and also on all such persons known or believ~d to be 
interested therein. Section 9 (4) provides that in case any person so mterest· 
ed resides elsewhere, the notice shall be sent to him by post, etc. The actual 
service of notices is further explained in detail under Section 45 of the Land 
Acquisition Act. The notices required to be served under S~c~i?n 9 (J) and 
(4) are not sometimes properly served by the Land Acqulsltlon Officers. 
Care should be taken to see that the individual notice under this section is 
given to all occupiers (tenants, lessees, etc.), and to all such persons known 
or believed to be interested in the land and to verify and see that it is 
actually served on the persons concerned, care being taken to see that the 
procedure detailed in Section 45 is strictly adhered to. 

133. A. 0. can compel any party or witness to appear before him (Sec. 
14). This does not make him a Court but it does render the persons who 
refuses to appear liable to prosecution for disobedience of a summons. How
ever, the Act itself, in most cases, adequately punishes parties who do TH1 ' 

appear after legal service of notice and who do not produr.e proper evicf 
s~ction 25 {I) of the Act provides that where the applicant lli-\S. made ? 

pursuant to any notice under Section 9, the Court shall not award to h' 
amount exceeding that claimed before the A. 0. ; while Section 25 (.2} h ..... 
provides that if the applicant has refused to make such claim or has omitt1 
without sfficient reason (to be allowed by the Judge), to make such c. """ 
the amount awarded by the Court shall in no case exceed the amo, 
awarded by the C. (12 C. W. N. 263; I. L. R. 33 All. 376). (R. 343/24-31). 
The Court will also not give costs to a party failing to place his case properly 
before the A. 0. when invited to do so. 

134. The following procedure adopted in Munl. land cases in Bombay 
City should be adopted mutatis mutandis by all A. Os. :-

When C. has to acquire land for Munl. purposes, the Muny. is asked 
to send a representative. In minor cases a departmental officer attends. 
All important cases are entrusted to the Munl. Solicitors. On the day for 
hearing the Munl. Solicitor attends, and in . important cases the land
owner is represented by a lawyer. The Munl. Solicitor states the rate the 
Muny. is willing to pay and every opportunity is given him to suport 
the rate by sales and other evidence. The land-owners name their figure 
and bring evidence in its support. In all important acqns. adjournments 
are granted and every opportunity is given to both parties to produce all 
available evidence. The evidence produced both by the Muny. and by 
the land-owner is of necessity one-sided ; each party confines itself to details 
which tend in its own favour. In the bulk of cases the most helpful 
evidence is that of sales and awards from C.'s records. 

When A. 0. procee ls to apportion the compn. among all persons interested 
whether .they appear bef~re him or not, th: Record of Rights (where pre
pared) w1ll be of great ass1stance though not m all cases conclusive; see para. 
295 (I). 
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135. For the purpose of his inquiry A. 0. should; in addition to the notices 
required by Sec. 9, give notice to the Departmental or other officer, or the 
L. B. or Co. concerned [for Indian State, see para. 42 (2) ], and should take 
into consideration any representation, which such officer, etc., may make, 
whether orally- or by letter. More especially he should, before making his 
awara, allow such officer, etc., an opportunity of appearing in person or by 
Agent and of producing evidence as to the value: see · also Sec. 50. 
(R. 8397-06 and 8439-08.) 

136. The following model form of proceedings was sanctioned in R. 
4421-13. A few abbreviations and verbal corrections have been introduced. 
The form should be regarded like the forms of proceedings in magisterial 
cases. It is not a rigid and invariable form, but intended to be written out 
for each case as nearly as may be according to the model, certainly not 
omitting any such matters as are noted in the model, if they arise in the_ case. 

of 19 

B. G~:~ G. Notn. No.// ...... · 

/ 

Case No. 
dated pagt-

The land has been' marked out [under Section 4j and a plan made which is filed (a) 
Ordered UJ1d~~ Section 9 that public notice be given at and special notices 

be. serve!il 6n the following persons believed to be interested (b). 

Dl) 
(2) 
(3) 

(4) 

Notice on 

etc., 

under Section 9 ( 4) ; (c) 
Order under Sec. 1 0 (if any) 
Proceedings adjourned to 
Camp 

Present:-
(1) 
(2) 
(3) 
(4) 

etc., 

date 

Proceedings resumed 

· to be served by post 

at 
19 

Collector. 

Ex. 
Ex. 

Ex. 

Objections to the measurements are made by Ex. 
Order on above Ex. 
Statements of persons interested showing nature of interest claimed and amount and Ex. 

particulars of compn. claimed. 
Statement (d) of Ex. 
~~~~ ~ h 
Conveying such and such land to • • • • for 

Rs. ) put in on behalf of. 

Statement of 
Proceedings adjourned to at 

19 

Ex. 

ol 

Camp • datil 
Colleetqr. 
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Procudings ruumed 
Present:-

(I) . 
{2) 
(3) 
( 4) etc., 

11n person or by representative. 

etc. J 
Grounds of award recorded •• 
Award statement drawn out and filed 

Ahsent:-
(5) 
(6) 
(7) 
Notices under Sec. I 2 (2) to persons absent 
Camp , date 

Notice to 
(S) returned served on (date) 
(6) Do. 
(7) Do. 

. Possession taken (e) on (date) under Sec. 16 or Sec. 17 
Compn. dealt with as follows :-

Received by No. I, with protest on (date); receipt filed 
Received by No. 2, without protest on (date) ; receipt filed 

19 

Refused by No. 3, deposited into Court • • • . • • • • 
No, 6 cannot be found and makes no reply; paid into Revenue Deposit. 
Camp , date I 9 

Proceedings resumed 

Application form No. I requiring a reference to the Court, dated 
Adjourned for preparation of statement of reference. 
Camp , date 19 

Proceedings resumed 
Sta•ement with schedules prepared and forwarded to Court in accordance with 

Section 19. 
Camp , date 19 

Ex. 
Ex. 

Ex. 

Collector. 

Ex. 
Ex. 
Ex. 
Ex • 

Ex. 
Ex. 
Ex. 

Colkctor. 

Ex. 

Colkctor. 

Ex. 

Colkctor. 

I. Form of Geueral Notice to be published on the land and at the 
places under clauses (r) and (2), Sec. 9· 

(1) NoncE is hereby given that, acres, 
gunthas, square yards, more or less,· of land situate in 
or near the village of , bounded as below, and recently 
marked out and measured, with the buildings, if any, standing thereon are 
about to be taken by Government for [here specify the purpose] under Act 
I of 1894, in accordance with a declaration, Rev. Dept., No .. 
dated published in the B. G. G. Part I, pp. of 

(2) All persons interested in this land are hereby called upon to appear 
personally or by agent on the [enter a date not less than fifteen days from 
the date of the publication of the notice] at the office of , 
at , to state the nature of their interest in the land, 
and the amount and particulars of their claims to compn. •for the same, and 
their objections, if any, to the measurements made under Sec. 8 of the Act. 

North

Dated 

South-

Boundaries. 

East-

19 • 
West-

Collector. 
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II. Form of Special Notice to be isrued under clauses (3) and (4) 
Sec. g, to occupiers and other persons known or believed to 

be interested, or to be entitled to act for interested. 

(I) As above. 

(2) If you have any interest in or rights over this land or are entitled to 
act for persons so interested, you are hereby called upon to appear personally 
or by agent, etc [ as in (2) above] 

Ill. Form of Requisition under Sees. 9 and 10 

[to be added when so ordered to Notice II] 

You are further required to make or deliver to the undersigned at [ here 
specify the place] on [ here specify the date not earlier than fifteen days from 
the date of requisition ] a statement containing, so far as may be practicable, 
the name of every person possessing any interest in or right over t~e land, 
or any part thereof, referred to in the notice of served on you, 
as co-proprietor, sub-proprietor, mortgagee, tenant, or otherwise, and of the 
nature of such interest, and of the rents and profits (if any) received or 
receivable on account thereof for three years next preceding the date of the 
statement. 

Dated 19 . 
Collector. 

(Sanctioned as Standard Forms in English and Regional languages in R. 
488/24-29-5-1926.) 

Project 

To 

IV. Form of Notice under Sec. 12 (2) 

Number of case 

Notice is hereby given that in the above case, in, which you have been 
treated as a person interested, an award was made by me on the 
19 under Sec. II of Act I of 1894. as follows:-

(1) The true area of the land is 

(2) The compn. to be paid for the land is Rs. 

(3) The compn. is apportioned as under:-

To A.-Rs. B.-Rs. 

2. The sum payable to you is Rs. You should 
appear before me personally or by a duly authorized agent on or before 

. You may accept the payment "under protest" with
out prejudice to your right to have the matter referred to the Civil Court. 
Interest will not be payable in the case of failure to appear. 

Dated 19 . 
Collector. 



V. Statement of Award under Section II. 

CAsE No. OF 19 

---------------------------------------------------i' !~ 
'~j . Name of project .. No. 
\'(jl 

lr' published at page Number and date of the declaration 

•Situation and area, survey numbers and village in which part 
situated. 

•Description of the land, i.e., tenure, assessml•nt and 
class, e.g., Bagayat, Jirayat, forest, etc. 

•Names and addresses of persons interested and the
nature of their respective interests. 

•Claim made by the party interested (1).,. 

•compn. awarded :-
(i) for the land itself 

(il) for trees, houses or any other immovable 'things 
(in detail) and easements. 

(iii) for crops or huts 

(iv) 15 per cent under Sec. 23 (2) (g) . , 

(v) Damages in details, under clauses (3), (4), (5) and 
(6), Sec. 23 (I). 

Rs. 

Total Award under Sec. II 

Total Rs. 

•. Total Rs. 

Names of 
claimants 

A pportionment of the compn. .. .. .. .. 
• Date on which possession was taken under Sees. 16 or 

17, or in any other manner. (If under Sec. 17, quote 
the orders of G.). 

Total .. 

oft~}~~ 

(in words) 

Amount 
payable Remarks 
to each 

Rs. nP. 

N.B.-Wben in one "case" several units plots are dealt with these details 
will be shown in a tabular form. 

Dated 

Collector. 
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CAsE No.'··· 19 

VI. Reference to the Court under Sec. 18 

\V~!REAS A. B., son of , has not accepted the 
;ard . copy of which is hereto annexed (Repeat Form V) made by me 

actder )ec. II of Act I of 1894, and has required by the accompanying 
or pli ;ion (dated . ) that the matter be referred to the 

url; hereby make thts reference to the Court of the 

.;rounds on which the amount of (A copy of the award or 
compn. was determined":- relevant portion should 

Y accompany). 

sphecdy ~ature of the objection taken to the 
t e at• 
h 

, award. 
t e na 
or anyEDULE.-Par iculars of the notices served upon, and of the state
as CO·J in writing made or delivered by the parties interested. 
nature 
receivllted 19 
staterr Collector. 

\_ Ra.l VII. R f h C d S A 1 f 8 
1 , e erence to t e ourt un er ec. 30, ct o 1 94· 

WHEREAS a dispute exists between the parties interested (or between 
A and B) as to the apportionment of the compn. (or of a portion of the 
compn.) settled by me in the_ award of which ~ copy is heteto annexed, t 
made under Sec. II of Act I of 1894, 

I hereby refer such dispute for decision to the Court of 

Particulars of the dispute 

t Repeat Form V. 

Dated 19 

NoTEs oN THE MonEL PRoCEEDINGS 

Collector. 

(a) If by any conceivable chance this has not been done before the notfn., 
then of course the A. 0. must, as his first step, supply the deficiency. 
But the situation is hardly possible. 

(b) A schedule showing the names of these persons will have been prepared 
from the land records at an earlier stage (vide para. 113). This schedule or 
a copy thereof might here be filed rather than write the names all out again. 
\Vhen no better title than 12 years' adverse possession can be set up, it 
suffices (37 Ind. Cas. 464). A. 0. is not bound by errors in any of the lands 
records (42 Ind. Cas. 905). Neglect to study the Registration indices would 
constitute "gross negligence" (26 Born. 538). Effective possession is the best 
prima facie evidence of title. 
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(c) The most important of the notices is the notice served on ' the land. 
Many persons do n<:~t r~ad notic~s in district or taluka Kacheries. A notice 
on the land itself cannot fail to attract the attention of any tenant or person 
in occupation. But the common practice of pinning the notice ~o a tree .with 
a Babul thron even in wet or windly weather, so that the notice is unhkely 
to remain there an hour, is futile. Nor is it indeed fair to the persons 
concerned to give such, inadequate notice. The best way is to prepare a 
sufficient number of small wooden boards such as are used for making 
small boxes or kerosene oil cases, and paste the notices on these boards and 
set the boards up on the land either by firmly fixing them to a tree or, better 
still, on a wooden upright erected on the proposed boundary of the acqn. if 
it interesects the plot, or in the middle of the plot if the whole is to be taken. 
When there are houses or fences the notices can be affixed thereto. It is of 
course inexcusable to omit to give this notice on the plea that the names o· . 
the supposed owners and tenants are known through the Record of Right \ 
or otherwise, or because they have been notified individually under Se< 
9 (3). The notice on the land is intended to get at the person whose rigb· 
have been suppressed or inadvertently omitted. Nothing can be more 1. .... 

and thorough than the notice-board on the land itself. 

(d) Notes of the statements in the brifest form such as are recorded in 
Magisterial summary cases are contemplated. The habit of taking lengthy 
formal statements exactly like witnesses' statements in warrant cases wastel!. 
time and has no value (see para. 128 above) .. But it is most imporatant that, 
when a party agrees to waive any question of severance or not to press his 
rights to have the whole premises acquired under Sec. 49 (I) or accepts an 
apportionments, his signature should be recorded in evidence thereof. 

(e) A report or receipt of the person receiving possession should be filed. 

(/) It is exceedingly important to note any claim that is made, or whether 
no definite claim was made, or if the party refused to claim. Of course the 
validity of an application to refer to the Court and the limit of enhancement 
by the Court under Sec. 25 (I) and (.2) turns entirely on this point. · Parties 
should be induced to formulate their claims with precision, showing their 
title, co-sharers, legal ability to alienate the land, its area as well as alleged 
profits; and likewise in case of mortgagees, lessees, and tenants. No Court 
Fee stamp is needed upon a written claim. When a claim is put in after the 
time fixed in th.e notice still it cannot be held that no claim was made. A. 0. 
can deal with such a claim; and in 60 Panj. R. 1918 a late claim was admit
ted. It would therefore seem that the filing of the award fixes the limit after 
which a claimant would be effectually barred ; A. 0. can amend or re-write 
it before that, but not after (59 Ind. Ca. 429 and 23 Born. L. R. 779). A land 
owner sent his agent who admitted the correctness of the plans, etc., before 
A. 0. Years later he sought to repudiate the agent. But if the agent had 
no authority then there was no appearance in spite of served notice and the 
owner must abide by the decision. 
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(g) The IS per cent is not paid on the items in (v) ot crops in (11t) but only 
on the lands itself and buildings, easements, trees, etc., permanently attached 
thereto. (See comments in para. 12). • 

137. But this form is not suitable for large l.ases in which there are many 
unit-plots to be dealt with. It is well suited for cases in which perhaps, 5 
or less plots are concerned, but if there were 500 plots then it is clear that 

:> we could not, in a single, proceeding sheet, conveniently note day by day, 
all the persons who appeared. Nor could we conveniently treat the procee-

~
dings as a single unit. We should be obliged to treat the procedings for 
each plot (or, at any rate, each small group of plots) as a unit; otherwise 
the thread of each unit case would be hopelessly lost. For such large cases 
t1o doubt a general Proceedings Sheet could be written up in which instead 
ef the details depicted in the model procel·dings we could make such entries 

thes . 

or ; "proceeded today with cases 17-20, 25 and 44 as noted in detailed sheets." 
as c~ 

n ...... ~djoumed _till tomorrow for hearing further cases." 
r• 
s 

For discussion of "unit" cases, see para. 141. 

All productions of documents and statements of witnesses relating to 
individual cases would be noted in the individual sheets; while witnesses 
r:-:Uled by interested parties to give general evidence about the whole acqn. and 
generally about the value of land over the whole tract could be noted in the 
general proceedings. But A. O.'s own notes and the valuations put in by 
the applicant or otherwise on behalf of G. may be kept in a separate 
confidential file (see para. 128) and not included in the proceedings or in the 
reference to the Court ; but their effect will appear in the award and 
reference. 

138. A specimen form of a proceedings sheet suitable for use in large 
complicated cases where a considerable block of a town in being acquired ior 
a sanitary scheme, or in some large Ry., project is given on pages 137-13~. 
It was rejected by the Cmrs. as unsuitable. on account of its complexity, for 
the average proceedings in ordinary mofussil cases. But in big cases with a 
special officer employed, it will still be found useful for reference. In such 
cases of course it would probably be expedient to print the Notice and 
Proceedings form specially. This is what the writer did when he had about 
1,500 plots containing many building to deal with in one case. Evidently 
in such a case it is better to print the number and date of the declaration, 
and the purpose of acqn. and the name and address of the Special A. 0 
and all that sort of thing, rather than fill them in by hand in the standard 
forms. But the standard forms should be used in all other cases. 

Another form, almost the same in . general effect but more elaborated for 
town properties, will be found in the pamphlet on Valuation by Mr. A. E . 
.Mirams, F. S. I., S. A., etc. 
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Obsverse of Form. 

Proceeding under Act I of 1894 

(G. Notfn. No. dated 

Village S. N. Sub-division No. Area-Acres Gunthas I (or Sq. Yds. 

INSPECTION NOTES 

Date of inspection-
Buildings (further details on the reverse)-
Crops- Trees-
other uses- Water supply (domestic or agricultural)-
Road and path access-
any public right of way or any right or easement in favour of other persons which must be 

extinguished or compensated- · 

Is there any damage by severance? 

General condition of land and suitability for building-

Date of service of notice, Sec. 9 (I) and (2). Sec. 9 (3) and (4) 

Parties present, in person or by agent-

Date of hearing- Place of hearing-

Persons interested, and nature of their claims, and whether 
a1mitted or disputed-

Owners. Tenants. 

Inamdars. Mortgagees. 

Summary of statement (if any needed) made by village officer 
and neighbours- . 

Compn. claimed :-

Area-
Parties entitled to compn.-• 

For land- (rate 
For trees and crops, etc.-
For buildings, as on reverse, lump sum
For severance-
Other items (in details)-

Award 

Together with 15 per cent on all items ~xcept 

Total award-

Date, place and manner of announcement of award-

Date of payment or tender of payment
\\'hether accepted with or without protest-

Date on which po~ssion Wj~a talc;en (Sec. 17, 17 or otherwise)-. 
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REVERSE OF FORM 
Description Materials, etc., of Buildin!1 

gross superficial areas : 

net units habitable (or useful as offices, etc.) 

cubic contents 
'Whether any available open land for extension 

Age- Life (n)-
Initial cost as stated by the owner-
Initial cost as estimated-

Initial cost as adopted for valuation (b):

Estimated annual rental value-
Basis on which rent has been fixed. 
Any lease or sales of this property 
Deduct-

Taxes, Rates, etc. paid by the owner 
For Insurance and Repairs at 

per cent. 
on initial cost (b) 

Vacancies and bad debts and cost of collection 
at per cent. 
on gross rent 

sinking fund for the remaining life of the 
building. 

Total deductions. 
Net annual rent 
Rate of interest for pt'operty of this class. 

Factol' from Tables for Year's Purchase of this income for expected life of 
property (n) 

Add-
Present value of land which will be vacant after (n) years :-

Awarded smount-Rs. , 
Acquiring Officer. 

•I£ apportioned to several parties (mortgagees, tenants, etc.) give details. 

139. The persons interested to whom notices are to be issued under Sees. 
SA and 9 (3) include all permanent tenants, mortgagees, sharers, and the like, 
but do not include tenants-at-will or employees; If a brick-field is being 
acquired whereby the business will be ended, the foreman · and workmen 
er:nployed therein do not rank for compn. · Of course there may be a dispute 
as to whether a tenant is a tenant-at-will or not, and in that case he would 
have to be treated as a person interested until he is decided to be merely a 
tenant-at-will (II C. W. N.-312). 

A mortgagee (see para. 147) (with or without a decree) 'is interested' but 
not a mere holder of a money decree against the owner (I Ind. Cas. 164). 
Any person. claiming a subordinate interest (e.g., the owner .of a dominant 
easement, see para. 244) can come in, eventhough the principally inter_ested 
pary does not admit his claim (64 Inc:t. ~s. _ _93) .. 

'Persons- interested' include occupancy or unexpired tenants, who are not 
_'at _wilr : but do not indude labourers employed on wages fln the land how
ever much they may be injured. (16 Mad. 369). 

A person who has sold land with some reservation (e.g., of an easement) or 
restrictive covenant (e.g., not to build) is still an interested person and his 
right must be brought out. See Note (b) to Proceedings Form: para, 136i. 
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140. G. is not a person iMerested and cannot appear in the case because 
the A. 0. is the agent of G. But the A. 0. may, of course, summon any 
witness or evidence of which he is aware or which is suggested to him in 
order to ascertain value. 

141. The subject of valuation will be dealt with in a separate Chapter. 
Each plot of land in sepatate ownership .will be dealt with as a unit for the 
acqn. (See paras. 103 and 137). It irt difficult to define 'unit case'. On the 
one band is would plainly be wrong to lump the whole of the plots covering 
several villages together, even if held by one principal owner. On the other 
hand when one owner, with many tenants, etc., owns many contiguous ox 
similar plots it is not allowable to treat each case as a separate unit (64 Ind. 
Cas. 579: sci: -because it confuses matters of severance, injuries affection, 
and the like). Several interests in one plot (owner, encumbrancer, tena.~1t, 
etc.) cannot be separated into cases, but must be treated as one unit.. It 
would therefore seem the best test is unity of ownership, subject ~c. ct, 11tiguity 
and avoidance of confusion. If the same owner has several plots no(,• at. all 
contiguous, it will be convenient to take each separate plot as a unit::"a1~~t 
party might desire a reference to the Court as to the value of one. plot, 
while accepting the award as to others: it would be well to record the agree
ment of the party to treat any particular plot separately. 

142-146. Cancelled. 

146-A. The question arose in Bombay City how to safeguard the· interests 
of G. in land acquired for L. B. and others, when those interests were related 
to the market value of the land and the value put on the land by the A. 0. 
is enhanced in the Courts. Such cases may also occur outside Bombay 
City, as for example in places where land is held on the khoti tenure. G. 
cannot claim a reference against the decision of the. A. 0. as to the value 
of its interests, because it is not a "person interested" within the meaning of 
Section 3 (b) of the Act. 

In proceedings under the Act land is acquired by G. It may be acquired 
for a L. B. or a Co. but the acqn. is entirely by G .. and at the descretion 
of G. The A. 0. is the agent of G. and not a judicial officer. His function 
is to make to the owner whose land is to be acquired an offer on behalf of 
G. that is, to make an award, which, if· accepted, by the party to whom it 
is made, is final. If the award is not accepted, . the land bas still been 
acquired, but the aggrieved party can require that the matter be referred by 
the A. 0. for the determination of the .Court. When any land in which G. 
has an interest is to be acquired on behalf of a L. B. or a Co. the. A. 0. 
has no jurisdiction to decide anything as between G. and the L. B. or Co. 
His function is merely to award compn. to the claimant after determini.'lg 
the interest of G. in the land, no mention, however, being made in the award 
of his determination of such interest. 

When G. acquires land on the ·application and on behalf of a L. B. it 
should be distinctly understood that such L. B. binds itself in its applica
tion to pay the actual expenses incurred by G: in making- the acqn. and also 
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to pay to G. such price as may be determined for its interest, if any, in the 
land. When land is acquired by G. on such application and the acqn. is 
complete, the land does not at once and ipso facto become the property of 
the L.· B. On the contrary, the acqn. merely extinguishes all rights and 
interests adverse to G. and the land thereby becomes its exclusive and 
unencumbered property. Consequently before the land is made over to the 
L. B. it is open to G. to make with that body such terms and conditiom as 
may be considered suitable for the protection of G. interests. Such interests 
may involve the payment by the L. B. to G. of a capitalised sum on account 
of the present and future interests of G. in the land or of an annual rent 
or assessment in consideration of such interests. If there is difference of 
opinion between C. and the L. B. as regards this payment, the matter should 
be referred for the orders of G. If, however, for any reason the L. B. con
cetned is not willing to pay the amount so determined or to accept the terms 
offered, the land acquired may either be retained in the possession o~ G. or 
be disposed of at the risk and cost of the L. B., who shall be responsible for 

-- an~ loss caused to G. by the sale or any loss of assessment. 

When, therefore, land is acquired on behalf of a L. B. it should be made 
over by the A. 0. to that body on the distinct understanding that it is liable 
to pay all costs and expenses incidental to the acqn., and such value of the 
interests of G., if any, as may be determined by him. Cases may, however, 
occur in which a holder, who has a limited interest in the acquired land. 
may be dissatisfied with the award of the L. A. Officer, and the matter may 
be referred to the Court under Sec. 18 of the Act, as a result of which the 
Court may enhance the amount of compn. awarded by the A. 0. Whenever, 
in consequence of such enhancement of the compn. awarded by the Court, the 
value of the G. interest in the land is correspondingly enhanced, G. will 
claim from the L. B. concerned that enhanced value: This intention of G. 
should invariably be communicated to the L. B. and explicitly made a condi
tion of its liability before the acquired land is formally transferred to it. 

When land is to be acquired on behalf of a Co. as defined in Sec. 3 (e) of 
the Act, an agreement under Sec. 41 is necessary before it can be acquired 
and care should be taken to provide in a similar manner for the protection 
of G. interests in the agreement. 

146-B. Because certain land to be acquired was wakf land held on a 
99 years' lease from G., and C. thought necessary to insert a note in the 
draft notfn. under Sec. 4 indicating the nature of the interest to be acquired. 
Such a note was unnecessary. "Para. 146-A contains full iru;tructions as to 
how G.'s interests in such a case should be safeguarded.'' (Rev· Dpt., F1le 
3710 /24-XXV.) 

147. A. 0. should not decline to decide between two disputing claimants. 
It seems possible that he might make a reference to the Court saying " A 
and B each claim the amount and I cannot make up my mind which should 
have it, and I therefore refer it to the Court ". But it would be better to 
say "A and B dispute and I have, on a cursory view award~d the ~tmount to 



A, but I have not paid it and I now refer the dispute to the Court at B's 
request ". In the latter case there is a party definitely interested in claim
ing a reference ; in the former case matters are less well defined. 

When rival claims are made for compn., the prima facie title to the money 
is with the party who was in sole and exclusive possession of the land at the 
time of its acqn. and the onus probandi is on the party claiming that he has 
a better and superior title to the money. (30 Born. L. R. 755). 

A is owner and B mortgagee for Rs. 250 plus Rs. 100 for interest to date: 
A. 0. awards Rs. I ,000 total value, and then apportions Rs. 350 to B and 
650 to A. A objects that he is not liable to pay of the mortgage yet and 
that the rate of interest was extortionate. A. 0. will nevertheless award as 
above and leave A to claim an apportionment reference. At most he might 
endeavour to persuade B to accept less interest, poin~ing out the cost to both 
sides if an unreasonable reference is forced. (See para.- "29S•t2.) 

. \ 
When the mortgage debt exceeds the whole of the award d no part of 

the estate remains, the mortgagee has no further personal re'inedy ~nst 
1 

the mortgagor since there has been no destruction or improper disposal b~ 
the mortgaged reality (1908 Panj. L. R. 5). But it was ruled in 20 Oudh Cas. 
256 that acqn. is destruction and the mortgagee can afterwards only sue for. 
his money or for fresh security ; there can of course be no redemption. (22 · 
n••dh Case. 342.) A mortgagee who has already got an execution for sale of 
we property can attach the compn., money without further suit (13 C. W. 
N. 350) otherwise it is dealt with in a reference to the Court if the mortgagor 
does not come to a reasonable settlement before A. 0. 

These rulings apply as well to compn. for severance and injury as for the 
reality itself. (Panj. L. R. 1908, p. 5.) 

The Court-and therefore probably A. 0. also-has power to pay off the 
whole of a mortgage even when much of the mortgaged estate remains 
(Martin vs. L. C. and D. Ry. and 14 Suth. W. R. 24). The theory of 
indivisibility of the mortgaged estate attaches also to the compn. moneys 
(17 Panj. R. 1907). In these observations it is fundamentally assumed that 
the mortgage antecedes the declaration under Sec. _4 (13 C. W. N. 357). 

All trusts and obligations upon the real estate remain impressed upon the 
compn. moneys (6 Mad. 347). 

148. In all important cases and most others it cannot be too strongly 
insisted upon that the proceedings should be held on the ground which is 
being acquired in spite of the fact that an inspection may have once been 
made under para. 90. This inspection for hearing will fully cover the 
"valuation" inspection (para. 171). A pocket book and pencil is all that 
A. 0. needs for recording the proceedings on the ground ; they can be written 
up in the office a~terwards. It is surprising how many spurious allegations 
will disappear when the parties are confronted on the ground. Moreover, it 
is much more fair to the parries, who can point out boundaries, means of 
access, facilities for irrigation, condition and value of trees, and many points 

A-2191-II·A. 
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connected with a building far more readily on the spot than in an office. 
Points such as are noticed in para. 90 or 103 may often come to light when 
proceedings are held on the ground. Misunderstandings as to boundary are 
cleared· up and illiterate persons and tenant. have an opportunity of being 
heard which should not be denied them. The general rule should be that 
proceedings must be held on the ground at least once ; if postponed for 
further evidence, etc., then the office will do. Proceedings may relate to. a 
single plot of unculturable land wanted for a gravel-pit up to large proceedings 
involving the acqn. of thousands of acres. Of course of rigid rule cannot be 
laid down for all these cases, but no conscientious A. 0. could possibly deal 
with a difficult or important case except on the ground. In City cases, a 
temporary office can be set up in or near the buildings notified. 

149. Having ascertained that the applicant and G. do not object to 
complete the acqn. at the price awarded, A. 0. will then embody the award 
figures in an A S· The A. S· should be sent to •the Audit Officer ; detailed 
rules as in para. 260. If the work is executed by a L. B, then the A. S. will 
~!so be sent to the President so that he may audi•t the payments. (R. 3309__:_ 
14.) The statement 'should usually be in duplicate, since the Audit Officer 
may require one copy to forward to the Ry. Co., or to the Indian State or 
other body which has deposited the cost. 

149-A. In certain cases where the awards were approved by Government; 
the awards could not be declared immediately by the Land Acquisition 
Officers due to the fact that the deposited amounts credited by the Acquir
ing bodies had lapsed to Government and the Accountant-General's sanction 
was required for the purpose of getting the amounts for payments of compen
sation, thus resulting to a considerable delay. With a view to curtail this 
delay to the minimum, the Land Acquisition Officers should in such cases 
write to the Accountant-General immediately in anticipation of the approval 
of the awards which they have submitted to Government, instead of waiting 
for their approach to the Accountant-General until the Land Acquisition 
Officers receive Government's approval to the awards submitted by them. 
The action so taken by the Land Acquisition Officers in anticipation would 
enable them to dechtre the awards in reasonable time as by the time they. 
receive the awards duly approved by Government they might also get the 
Accountant-General's approval. (Cir. LAQ-2558/H of 31-5-58.) 

CHAPTER VII 

VALUATION 
[For the date to which value should be referred, see para. 30.] 

ISO. Extract from speech by the Right Honourable David Lloyd George. 
Chancellor of the Exchequer, at Newcastle, October 1909:-

"There has never been a public undertaking in this country-Municipal 
City, or industriaL-there has never been an enterprise but that the land-lord 
has generally secured ~nything from four to forty times as much for the 

A-2191-11-B. 
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land as its· ~-~:.:~ yalue is the point where a vendor who ~ishes to sell. m~ets 
good deal of t. • 4.t,M .7~~'tlhil :~f!,.cl it can only be ascertamed by cons1denng 

• ''O(l t- 1J :fOO..Id ;) .•.. '~ ' h ' d' from the tradit. tJ lJ·llM.. d np uo Pdt•,_':"1 met m t e 1mme 1ate 
rates from every 1 r:.~ .. }~gfr{.r" From all kinds of f. 22 of 1905.) 
undertakings there was a complaint that the heavy character \ definition 
rates was interfering with the success and the prosperity of fort 
business. I had to go into it. I went into it very carefully in . 
these cases, and I found in the end that it was not the railway 
which were to blame. They had had to pay for every yard of la1. 
they had used many times its real value". 

:h uses 
(or free 

This text, of which the rhetorical exaggeration may be admit![ buyer are 
it has been amply endorsed by Mr. Winston Churchil and ~ except the 
evidence recorded by the Dyke-Acland Land Enquiry Com~\. '3-t\ 

to be even a mild statement of the facts) is placed at ~.~\ ~'3-t.\0~ t . 
· h · h h'l · · · e~~ ~\\.C at V no thls Chapter to emp aSlSe. t at, w. 1 e .It lS not sug&e t e ~~v cs~~ 418/ 

low value should ever be offered, on the other han : '3-t t'p: ~ t\\e . 
generosity must be equally resisted. Such gener(o~\t~ e-c\t~ 0 

. \ •.. , ( 

reactS against the development and against the·{ W~~~~ldW ••• d defl,litiOnS by 
which the land-holder has also his stake. be.~t )>' · · • · • •ti by 

151. The most essential part of all acqn. work is the proper valuation of 
the property. The fringe of the subject has been touched under the head of 
·"Estimates" and "Proceedings". The G. of I. in 1895 directed that .gener'll 
rules should be framed in every province for the guidance of officers in valua
tion. The owner of the land possesses the power of appeal from the award. 
G. (including the applicants for whom G. acts) is deprived of that power, 
largely because it possesses executive control over the operations; and it is 
most important that such control should be efficiently exercised in the 
interests of th general tax-payer. The rules should lay down the data which 
should be collected (see para. 171) and the principles upon which the aw~rd 
should be based. (R. 8397-06.) ' 

152. Of course the same principles which are applied to the valuation of 
private land are also applied in the valuation of G. land handed over to Cos. 
and L. B. All these valuations will be made by the Rev. officers and not by 
the acquiring Dpt. or L. B. 

153. There are not many expert land valuers in India. The profession in 
many tracts may be said scarcely to exist. Individuals are sometimes put 
forward as experts who have not dealt with a dozen relevant cases in their 
liv~s. There is a great advantage to the parties in having an A. 0. to value 
their land who has usually dealt with many such cases and in some instances 
has experience up to the best expert standard. Though they may not be 
·content with his valuation, still they would do well to study his reasons and 
t~ee the matter as much as possible from his point of view before being led 
away by incompetent advice and entering upon contests in the District 
Courts on impractical grounds. 
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connected with a building far more readily on the spot than . ;_ ... t 'd p . . . -~'-1.per ev1 ence 
01nts ~uch as are nonced m para. 90 or __ l9L~<YX,._OUf"the. assumed facts (10 

P
1
roceeddmgs are ~~ld_9Ea"i.' j46 Irc-:-\v: N. 875: 33 Born. 325). 

c eare · up and 
heard which s~ 
proceedings m 

MARKET VALUE 

f~rther evide•Act prescribes that the "market value" shall be given. There 
~mgle .Plot (l definitions of this term by the Courts. No claim for surveyor's 
mvolvmg_gal expenses is admissible (see Ref. 97 of 1904, Born. Tribunal of 
la~d do·.). In G. of B. vs. Merwanji M. Cama, 10 Born. L. R., p. 912, it was 
w1th a d1:. "rna.~ et value" means that price which, at the given time and 
temporary om'lJcJ; uld fetch at an open sale according. to the current market 

149. Ha' • e d~pends on ge~eral pre-existing consideration apart 

m 1 t · lJ P.. • ro1ects of a particular purchaser. co p e e.s ,, -<\<J.if:> \ · 
ti) «S C ' 

figures i~~ e pr· '.6a},. / . 
rules as i e.tpe "ice ti) ''!:a vs. S. ,S. (17 Cal. L. J., p. 35) the definition is 

. ~~so be se~lor tit to Ob:t . .?~ owder wi~li~g and not obli~ed to sell might 
14':) The stattl. ~ .. .'~f!le_ a,? )~n>fn a w1lhng purc~~ser w1th whom ~~ was 
may r-~tr ... ooe copv. ancf purchase of the land (57 Ind. Cas. 301) when 
r.10th are acuatei':t "'tJY the business principles prevalent at the time in the 
locality". 

Thre is reason to think that the results deplored (para. 150) by the 
Chancellor of the Exchequer sprang from a tendency of the Courts towards 
allowing a monopoly value in cases of class (b) discussed in para. 160, as well 
as from abuse of the "special adaptability" do~trine discussed in para. 232. 
This is expressly barred in India by clauses first and secondly of Sec. 24. It 
would be beneficial if it were ruled that market value presupposes more than 
one buyer and more than one seller, with reasonable competition between 
them. 

We have got very nearly this definition in para. 155 in "Kailas Chandra, 
etc.", if we read "from a willing but-not-obliged-to-buy purchaser ........ . 
bargaining for the same"; and in para. 154 the phrase "apart from the indivi· 
dual projects of a particular purchaser" tend in the same direction. 

In Premchand Burrel vs. Collector of Calcutta (2 Cal. 106) "such measure. 
of compensation as is warranted by the current price of similar property in 
the neighbourhood ............ without reference to the price which its owners 
may previously have given for it" is given as the market value. 

In Bombay Improvement Trust vs. Jalbhoy (33 Born. 496) is another 
definition: -"The. price which would be obtainable in the market for that 
concrete parcel of land with its particular advantages and its particular 
drawbacks." 

Shortly then "market value" can be defined as "that price whteh will be 
received by a willing seller from a willing buyer, in the open market, for that 
particular parcel of land" "estimated rather with reference to commercial 
value and not mere speculative and unpractical imaginings". (32 Cal. 343.) 
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"The market value is the point where a vendor who wishes to sell meets 
a purchaser who wishes to buy; and it can only be ascertained by considering 
where vendors and purchasers of similar properties have met in the immediate 
past." (Bombay Improvement Trust Tribunal of Appeal, Ref. 22 of 1905.) 

Garth J. in 2 Cal. 103 attempted a shorter, indeed a too short definition 
"the current price of a similar property." 

The author hazards <this attempt: 

"Market value in Indian law is the price which the land-for such uses 
as a prudent owner would make-would fetch in open auction (or free 
bargain at arm's length) the day before the notfn., if seller and buyer are 
under no illusions or coercions and know all about the land except the 
impending acqn." 

A price paid by a careless purchaser without inspection or thought is<olO 
basis for the compn. for the same property (Born. H. C., First ApJY·~f418/ 
24-24-2-26). . 

. \ •, ·1 ( 

It is most important to remember that the English law and defi.litions by 
English Courts have a different orientation which can best be expressed by 
saying that English Courts look backwards to the late owner's los~· .~~r;"dj::r" 

law looks forward to the purchaser's gain. "The property is to ~\"'·:{ 
upon the basis of the user that was actually made, and subject to t15t ic
tions upon its owner before notfn. the value it will have after acqn. ari~en · 
free from restrictions is quite irrelevant. Compn. is to the extent \be 
owner's loss (Stebbing vs. Metro Bd., of Works 6 Q. B. 37). "What wii\le 
owner lose, now and hereafter, by having the land taken?" [ibid and \o 
25 Calc. 19; also Lucan and Chesterfield Gas & Water Bd. I. K. B. 29 (190\ 

In India we think that even if an owner is making a poor use or no use 
still a purchaser intending a better use might offer him a good price ; and in\ 
fact the English Courts have often awarded on the Indian principle or even \ 
liberally. 

In all valuations there must be inference and induction difficult to reduce 
to exact reasoning or to explain (P. C. in 26 Born. 21 ). But a good award 
leaves very little room for inexpressible sentiment and should make it clear 
how far the final figures are so influenced. 

156. Market value is not the same as cost. This truism hardly require:. 
explanation. Buildings "married" to land have been so united by the enter
prise of the builder; and as he does not work from motives of charity he is 
entitled to a builder's profit. So in the case of absolutely new buildings the 
value of the whole, assuming prudent building, would be more than that 
obtained ~y _adding th~ cos~ of .the land to the cost of building. In the case 
of old bmldmgs, detenorauon 1s usually the cause of the value being consi
derably less than cost. In almost no article or trade or property of any kind 
to sellers ever offer goods in the market at their cost price. In stocks and 
shares the cause and effect of all dealings is that prices go up and down. 



To know the cost price is of very small help towards, determining the present 
market value. There is no reason why the present value should not be some
times .much higher and sometimes much lower. In First Appeals 78, 81 
and 117 of 1924 decided on 17-12-1925 the Bom. H. C. reduced a value from 
Rs. 2,200 an acre to Rs. l ,000 an acre although the khot (holder of leasehold 
land in the Bombay Suburban Distt.) had paid Rs. 2,200 an acre for it. He 
had brought in a boom to protest his own quarry monopoly in the vicinity. 
(The khot being owner of the minerals the question of reserved rights did 
not arise): But that because land A in which quarries are being worked has 
a certain value therefore all land containing stone has the same value is a 
fallacy not to be admitted. After the boom (1919) there was a rapid fall 
and in 1921 when notified the land would never have realised the price paid. 
Nor can market value be confused with the cost of reinstatement. The 
writer once saw a small house ingeniously constructed out of an old ship's 
cabin. The occupant was a retired Captain and when his ·old ship was 
broken up he purchased the cabin and removed it and converted it into a 

) poule fron;1 motives of sentiment. Now it would have been entirely 
impossibl~/ at any cost however great, to have procured for him another house 
possess\.rlg the same associations, and yet if his house had been put up for 
sale Jvi the open market it certainly would not have commanded from any 
.-..-·h~y;er an infinitely great price. This is a strong example of the difference 

~n market value and cost of reinstatement in the literal sense of the 

,arket value cannot be based on cost but only on what is likely to be got 
.n a purchaser Born. H. C. F. Appeal 63/1~23 decided on 16th January 

25. 

157. But reinstatement in English legal practice is taken to mean the 
provision of equal (or sometimes better) facilities, where such facilities can 
be given in a suitable and convenient way, without extraordinary expense 
(Crop of Edinburgh v. N. British Ry. 1892; London School Bd. v. S. E. Ry. 

- Co., 1887). Even if a stone building is given in place of a wooden structure 
which possessed certain historical and artistic uniqueness, this has been held 
to be sufficient reinstatement. The Indian Act does not recognise reinstate· 
ment at all even if it can be effected at a less cost than the sum claimed. 
It might however be a fair argument in favour of the adequacy of compn. 
i~ndered that it was sufficient for reinstatement and if other methods of 
_.;termining market value gave no reasonable result, the cost of reinstate
ment might fairly be adduced. A. well in private property saved its owner 
Rs. 1,000 a year in water rates ; it was acquired: he claimed Rs. 25,000 as its 
capital value. The P. W. D. could have built him a new and better well on 
his residual property for less than Rs. 1,000. Though the law does not 
provide for reinstatement, this is clearly a case in which the compn. should 
not much exceed the cost of reinstatement. Any purchaser would have 
found it cheaper to build another well than to pay him Rs. 25,000. 

ISS. Then a<>ain we have the principle that anything which produces no 
income, profit, ~r advantage capable of expression in terms of money can have 
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no market value [ 22 Cal. W. R. 234-, C. of Hughli vs. Rajkristo Mukherji 
(18i+) ]. A beautiful outlook from a house might very conceivably increase 
the rental value and diminish the probabilities of its remaining vacant from 
rime to time. So far it has a money value, but if the view were appreciated 
ouly by one person and not such as would command a desire on the part of 
other tenants to enjoy it, then. it has no market value since it does not add 
to the income of the property. 

Ancient statutory and temples have no market value (16 Mad. 369 P. C.). 
Moveable antiquities acquired under the Monuments Act 1904), must be 
valued on the same principles (19 Born. L. R. 937). A Rector was trustee or 
owner of old disused graveyards. He could have derived no profit from 
them. They were acquired for treets and as such would become very 
valuable to the Muny and citizens ; but since the Rector suffered no loss, he 
could claim no compn. The future value arising from the acqn. is quite 
irrelevant (Stebbling v. Metro. Board of Works 6 Q. B. 37). 

159. The market value of any ordinary commodity is not determined by 
the extreme prices. There is always a rising and falling of the market and 
during any period there will be maxima and minima recorded. The bulk of 
the transactions during that period do not take place either at the maximum 
or at the minimum price, but at intermediate prices. If therefore we are 
asked to fix the market price at a given date of any such commodity we 
cannot take the highest or the lowest recorded price. We must consider the 
general trend of prices ; if they are steadily rising and the last price recorded 
is also the highest, and there are circumstances which indicate thhat the rise 
is likely to continue, then we might be justified in taking the last price as 
the market price of the period. In the case of commodities for which there 
is a very wide market, such as coal, wheat, silver, etc., the last recorded price 
at which business has actually been done is the market. price until another 
transaction takes place. 

In determining the market price of land we must consider the volume of 
transactions and the general average trend. \Ve should exclude from consi· 
deration prices settled for very small plots evidently sold in special circum
stances. A blind average of the recorded transactions is noti fair to either 
party [ 10 Born. L. R. 701 (1907)] but sales of similar properties on the same 
day can fairly he averaged when the prices vary. 

l\!oNOPOLY AI.'ID ExTORTION 

160. No two plots of land in the world can be exactly alike. They must 
differ at least in situation, and they may differ in many other respects. In 
actual purchases and sales the vendor is often in the position of a monopolist. 
For instance, if I wish to purchase an acre of land "anywhere in the Peccan'', 
if I find one owner demands a high price I try another and so on until I 
g~t an acre of land at what I consider a reasonably cheap price. But if I 
w1sh to extend the compound on the east of my house, the owner of that 

. plot is the only person who can satisfy my demand. It is no use to teLl him 

. that if he. will not name a reasonable price I shall go to somebody else and 
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buy another plot ; he knows I cannot. The market value of land presupposes 
that there should be sellers as well as buyers. The monopoly value extract· 
ed from me by my neighbour for the extension of my compound is outside 
consideration. In a free market with plenty of buyers and plenty of sellers 
the value of !arid may range from almost zero upwards: but for any given 
class or type there will be a certain average fair value. How this value is 
determined we will consider shortly. But beyond that value there may still 
the sales infected, if we may so say, by monopoly. We frequently find in 
cities that extraordinary prices have been paid for small strips of frontage 
land, or for street corners and so on. Yet it is obvious that if a substantial 
area of land were brought into the market so that there would be enough to 
o;atisfy the requirements of most buyers, there would be no possibility of 
maintaining these monopoly prices. It is a most difficult task, in dealing 
with a mass of recorded sales in city or suburban areas, to distinguish 
between monopoly prices and market prices. For an interesting discussion on 
land values inflated as it then seemed beyond all reason by senseless compe· 
titian in a restricted market, see Mr. McNeill's report, as C. of Nasik, 8330-
27-8-14 in R. 10262-14. Time has proved that the values then paid were not 
inflated or senseless: in 1914 it was a guess. 

In order to understand fully how to deal with these monopoly problems, 
let us in the first place distinguish two kinds of monopoly: (a) those in which 
the vendor possesses a unique property: (b) those in which it is only the need 
of the purchaser which is unique. 

To make the conception still clearer, let us take as an illustration of (a) a 
corner plot of land with frontages to two of the most important streets in a 
city. There can only be one plot of the kind ; and there can only be in the 
whole city a limited number of plots whose facilities and commercial value 
are at all comparable therewith. The owner of such a plot possesses a natural 
or universal monopoly as against all other vendors. Whether he sells the 
plot privately or at an auction or under this Act, he can reasonably expect 
to obtain a unique price. The Kho-i-noor or the Cullinan diamond will not 
sell at the same rate per carat as the qrdinary small diamond, nor can the 
monopoly plot we have described sell for the same rate per yard as any other 
ordinary plot in the city. 

(b) On the other hand, let us suppose a tunnel through the ghats. It 
comes out on a particular plot of land. The engineers cannot make it any 
higher or lower, and cannot take it either to the right or left. The owner 
of that barren plot of land, when he hears of the alignment of the tunnel, 
would like to say that since the Ry. Co. cannot possibly avoid my plot of land, 
I can demand a lakh of rupees for it, and it must pay it. This kind of 
monopoly of the particular plot required is not admitted by the Act. Sec. 24, 
first excludes any degree of urgency of the need; i.e., the price is not to be 
measured by the fact that the applicant under the Act is obliged to have that 
plot and no other, for this condition exists in all acqns. The owner of the 
hillside plot will be paid as market value just the same value as he mi.ght 
have got if the tunnel bad not been constructed at all, a merely nomma] 
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sum ; whereas the owner of the comer plot in ·the city may be awarded a very 
high price indeed. The difference is that monopoly in the one case existed 
before and independently of the need of purchase, whereas the other did not. 

A more difficult case can be thus presented ; between the premises of the 
growing business of Z and the main road lies a frontage strip owned by A 
It is too small for independent use such as the erection of shops, etc., but 
A knows that Z must some day enlarge his premises and seek to get his 
frontage. A refuse to sell the strip except at an extortionate price, say 
Rs. 100 per yard, while all other similar land having frontage but not in 
narrow strips, in the town is sold between Re. l and 2 per yard. A might 
even sell his land by public auction, and if B, C and D all recognise that 
sooner or later Z must buy it, they might speculatively bid up to Rs. 70 or 
80 a yard. Now if Z's demand disappeared the value of the plot would 
collapse in the ordinary level. If G. notifies that strip or part of it, what is 
its market value? Z can now no longer buy it; even if he offers Rs. 1,000 
a yard. It seems that we ought to say that the market value, like that of all 
similarly situated land in the neighbourhood, is about Rs. 1 ~ a yard; Z's 
possible surrender to extortion is excluded from consideration. If B and C 
have bought the land at Rs. 40 and 60 a yard, relying on their estimates of 
Z's necessity, they have miscalculated and overreached themselves and lost 
thei11 money. The idea of market value does not presuppose a special 
purchaser Z, obliged to buy at any cost. The measure of the market price 
would not be the urgency of the G. need or the fact that it could not possibly 
take any other plot than the one notified, but the award would be for such 
amount as the owner would have been likely to get if he had wanted to sell 
the plot in open market and there had been no neighbour compelled by 
circumstances to purchase it. On the other hand it might be argued that 
before the notfn. appeared anyone would have given far more than Rs. I~ 
a yard because of the apparent certainty that Z must buy, and therefore for 
that land a market value was established which must be awarded. On the 
English basis of "A's loss" the value is almost nil. 

Every A. 0. should act upon the above views and exclude from considera
tion the fact that G. or some other person was tied down to the purchaser of 
this one plot, and the fact that the owner would not sell that plot to the 
particular purchaser who is obliged to acquire it except at a fantastic price. 
He should award the market value on the assumptions set out in the defini· 
tions of market value in paras. 154-157. 

Discussing frontage strips, the Born. H. C. observed on 16th November 
1925, "Strictly speaking, these lands would have no market value ; because if 
the claimant put up for sale such strips of land bordering the road (sci: by 
themselves without their hinterland) he would never find a purchaser." 

THE DIRECT BASIS OF VALUATIO~ 

161. Recent sales of similar land rank very high as evidence (15 Born. 279; 
34 Calc. 599. 23 Ind. Cas. 542: II Cal. W. N. 87 5). Post-notfn. transactions 
are not altogether to be ignored ; but should only be treated as evidence of 
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doubtful value. (35 Born. L. R. 763). If we also have leases and direct 
evidence of rental value, there is as little room for other evidence of rental 
value, .there is as little room for other evidence as in the trial of a culprit who 
is caught in the act by a policeman and confess his guilt, merely extenuating 
circumstances. 

There are special circumstances which sometimes vitiate the prices recorded 
in sale deeds (and not settled at open market auction). Sometimes these 
prices are not the actual prices paid. Instances have been known (and 
actually pleaded in proceedings under this Act) in which lower prices have 
be~n recorded in order to save stamp duties and also sometimes to deceive the 
principles on whose behalf the sale was made (the agents taking the difference). 
Sometimes the cash is only part of the consideration, the rest being services 
1endered or to be rendered. Also sometimes the landowner owes to his sawkar 
an accumulated debt. Then the sawkar offers to take over his laud at a 
certain price to be paid in cash and also to wipe off the debt and unpaid 
interest. Then the price recorded in the deed (illegally omitting to mention 
the extinguished debt) is not the full value. On the other hand sometimes 
prices higher than the actual are recorded. This may be simply for ostenta: 
tion. The purchaser will gain credit and envy if the price is exaggerated, 
and it may he useful when he wishes to mortgage the land. Then again in 
':lome cases the sawkar records the whole amount of the debt with compouncl 
interest together with the small amount of cash now paid as the aggregate 
price of the land ; but he knows of course that he never could recover the 
whole debt' and therefore the recorded price is higher than the real price; 
These are some of the considerations which are· believed to vitiate the prices 
recorded in 1nle deeds and which call for particular· scrutiny when the 
recorded pricf' is abnormally high or low. The prices should not be accepted 
unreservedly unless the relations of the parties and the antecedent facts are 
known. (Bom. L. R. 710), (see also para. 177). We rely on the "price thar 
reaches the vendor's pocket." (see para. 154). Sales by Hindu widows often 
result in litigation ; they rarely command a full value (57 Ind. Cas. 734). 

162. Sales contracts and improvements in the notified land made afte~ 
the notfn. under Sec. 4 are certainly excluded from consideration because 
they are illt!gal and therefore the sales must be unreal, but a more difficult 
case is presented by sales made a little before the notfn. There always 
elapses a certain interval between the time when the intention to acquire a 
block fint becomes known and the actual notfn. No sale recorded during 
this interval should be given much weight. (See para. 30 and Punjab 
Record 61--1907 and Punjab Chief Court case 2483-1913). This is not in 
consequence of the terms of the law, but is a reasonable deduction from 
ordinary commonsense interpretation of evidence. Plainly as soon as the 
landholders suspect that their land will he acc1uired, it is in their interest 
promote recorded sales at extraordinary high values. Cases have beeill found 
in which some of the plot owners have sold their lands mutually to one 
another at enormous prices, evidently without the slightest intention of 
carrying out the sale, but simply in order to produce the documents in the 
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proceedings. Any Court or A. 0. would discount such ~vidence no~ because 
it is legally inadmissible but because it would not convmce a sens1ble man 
of the truth of the facts sought to be established (Sec. 11, Evidence Act). 
Likewise, after the intention to acquire becomes known,· there must be an 
increase in the value of surrounding land, because so much land is plainly 
about to be withdrawn from the market. This consideration as well as the 
natural desire of the landholders to inflat, values will tend to produce sales 
at exaggerated prices a little before and during the proceedings. A. 0. must 
of course be on his guard against this evidence. [Here see also para. 30 and 
also case 36 of 1915 of the Calcutta Improvement Trust.] 

The proposal to build a Ry. naturally enhances land values along its route, 
In English cases it has been ruled that no such enhancement due to the 
&cheme itself of which the acqn. is part can be allowed to influence awards 
(1908 I. K. B. 571 ; 1914 I. K. B. 417). In F. A· 91/24-2-3-26 the Born. H. C. 
held that speculative purchases aboUJt the time of the notfn. arising from a 
rumour that G. is about to acquire land within a certain area must be . kept 
distinct from the valua<rion of building potentialities. But if there had been 
a genuine rise in value from a feeling that sooner or later a Ry. was sure to 
come, such an assumption must be allowed (27 Mad. L. J. 106). See para. 232 
on special adaptability, where a similar distinction operates. Where 11:here 
happened to have been a boom in values just about the notfn. date (but 
doubtless not infl:uenced by it) these boom were market prices (8 Sind L. R. 
126). Sales of unaffected but similar land made after the acqn. would be . 
perfectly sound evidence, if quite uninfluenced by it (9 Ind. Cas. 228). 

163. There has hardly been a case in which acquired land, if for any 
reason sold again or even leased, has realised prices justifying the award. 
A. 0. might always fairly ask this question ; "Will this land, if offered for 
sale forthwith in its present condition, easily command the price I am about 
to award for it ?" If it will not, he is not awarding the market value. 
When valuing any estate from calculations, the Court should always compare 
the calculated result with their opinion derived from inspection of the land. 
Will any purchaser be found willing to pay this price ? If not, they must 
modify their calculations. (Born. H. C. F. Appeal 238 of 1923-22-9-25.) 

164. The amount awarded under the Act' is, always of course an estimate 
and an offer made by G. and accepted, perhaps reluctantly, by the. par~ies. 
Previous awards for similar land cannot be quoted as evidence of market 
value. They were only the opinion of the A. O's. They usually exceed the 
market value and if they do there will naturally be no appeals. In Calcutta 
Improvement Trust Tribunal Case 95 of 1914, it was held that accepted 
awards were good evidence; but unaccepted awards, being merely offers, were 
not (case 43 of 1915). -Evidently, they have a high opinion in Calcutta of the 
infallibility of their A. 0. Nor can much weight be given to alleged offers 
(10 Born. L. R. 919). In most markets it is dangerous to make an offer if you 
are not prepared to pay what you offer. But in land one can always back 
out; until a deed is signed and possession delivered, an offer [if not at auction 
or "under seal" so that it can be immediately accepted and carried out] 
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exposes the author to small risk. For this reason, claimants usually adduce 
evidence of splendid offers for their land. Unless business has been actually 
done, \illinfected by monopoly considerations, at these offered prices A. 0. 
should disregard them. Genuine offers however may be adduced to prove 
the fact of the existence of a market (25 C. W. N. 1002). 

CAPITAUZATION 

165. The percentage return actually realised on money invested in 
Consols or G. of I. 3!-4 per cent or 4 per cent paper may be taken as the 
minimum return for which any businessman will lay out capital. In ordinary 
hundi business or advances upon bills of lading and so on the banks charge 
a comparatively higher rate of interest. A man investing in business opera· 
tions will naturally expect to get on his outlay the higher rate charged by 
the banks. It is obvious that the risk and difficulties of the business will 
influence the expected rate. Where the return is easy and certain, and 
involves no prospect of litigation, dunning, or disappointment, the rate 
accepted is usually low. Where there are many risks of season and fashion, 
and bankrupt debtors, and the business is unpleasant and difficult, larger 
returns are expected. Probably such a business as collecting hides for export 
involving numerous untrustworthy agents and disagreeable duties might not 
be undertaken for less than 10 or 12 per cent. · 

The man who has capital will put it into this business or that according to 
his judgment of the risks and profits. If for Rs. 100 invested in one way 
he can get 4 each year, and invested in anothc:;r way he can get 9, he will 
certainly choose 9 unless the difficulties and risks are greater than would 
compensate for the difference between 4 and 9. But if it could be shown 
that every alternate year the income would disappear through bad seasons 
and insolvency of debtors, and that in the good years it will still cost him 
I per cent to collect the income, then he might prefer the unvarying 4 per 
cent to the nominal and doubtful 9, which is, in reality, not quite 4. 

166. Every Rs. 25 invested at 4 per cent per annum in perpetuity purchases 
an income of Re. 1 per annum for ever. At 10 per cent Rs. 10 purchase the 
same income. Another way of describing an investment at 4 per cent when 
the income is to endure for ever is to speak of purchasing the income at 
25 Y. P. 

167. But if the income is to last for a limited number of years and then 
cease, plainly its value is less and consequently the Y. P. would be lower. 
The nature of the mathematical calculation necessary to ascertain the exact 
value is set forth in para. H6. But of course it can be obtained more rapidly 
from tables already calculated out. Such tables will give us the value of an 
income of Re. 1 per annum for any number of years at the different probable 
rates per cent. The higher the rate per cent the less the present value of the 
income for the fi..xed number of years. A set of tables for use in this Provinces 
has been compiled by Mr. A. E. 1\Iirams, F. S. 1., F. S. A., etc., the Consult· 
ing Surveyor to Government, and distributed under R. 1613/24-25. From 
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such tables we find that an income of 1 at 6 per cent for 15 years is now 
worth Rs. 8.7899, we could then express this by saying that such an income 
is worth 8.iR99 Y. P. 

168. In land ''aluation we have, in practically all cases, to value the 
annual income. '\Vhere the land is let at a fixed rent, and this rent is likely 
to continue for e\·er, the proposition is quite simple. The only element 
requiring determination is the rate of interest to be expected. Where rent 
and tenure are normal it would not usually be below 4!h ; and would rarely 
go so high as 10, though perhaps, in the case of rents for the lowest possible 
kind of house, the risks and difficulties of the rent collection might induce 
purchasers to estimate on a 9 or even 10 per cent basis. In the case of land 
the rent of which is affected by quarrying rights, 10 per cent is not at all an 
unusual Table upon which to capitalise the income ; because such a rent is 
risky and to a large extent dependent on the amount of material that can be 
extracted from the land, and hardly falls within the category of a "fixed" 
rent. 

For agricultural land the rentals are exposed to the risk of famine seasons 
and want of thrift in the tenantry at all times. No one would invest in rack 
rents at a lower rate than what he can get on equal security in various 
industrial debentures and the like, unless for some unusual reason such as 
the 1\Iussalman objection to receive interest. Nor, on the other hand, would 
he have reason to expect a disproportionately high return from agricultural 
land. The higher the rent charged, the greater the risk. Then, in some 
parts of the country the fickleness of seasons is much greater than in others. 
Sometimes this is met by lower (average) rents: sometimes by a higher rate 
of capitalisation. It is only by ascertaining the ratio of rent to sale-value that 
A. 0. can judge which method is in vogue. 

Rates of interest vary from year to year; no past .opinions or practice can 
be an absolute guide. 

169. Turning to the ground rents for building land, we see that when a 
building has actually been erected and cannot, easily be removed, the ground 
rent is secur:."d, and it approaches in certainty and security an investment in 
public securities, though the Born. H. C. rules that they cannot be valued 
higher than a 5 per cent security (10 Born. L. R. 920). A fixed rate to 
Go,·ernment was capitalised at 23 Y. P. in 10 Cal., p. 774. But in India 
except in large towns the practice of leasing land for building for long 
periods, and resen·ing a ground rent, is not common. l\1ore usually the land 
is sold outright to the person who wishes to build. Thus, values of land 
intended for building are often better determined on the basis of actual sales 
(i.e., capital ,·alue), than on the basis of capitalised income. When let on 
lease at a bona fide ground rent then the capitalisation of the ground rent 
taken as "unsecured"' is a true guide to the market \'alue of the land. 

I iO. The generally accepted rule is that the ground landlord will expecr 
his ground rent to be covered at least 6 times by net rents of the buildings 
erected. The builder would not agree to pay the ground landlord more than 
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Ytjth of his rent net. Hence arises the doctrine which is sometimes useful, 
and should always be considered, and to which we may refer hereafter (see 
para. lSi) that ground rents in suburban localities must always be at least 
six tinies covered before a building project can be classed as sound business. 

Assume the case of a landowner who desires. to lease his building land to 
a builder for house construction at a rent of Rs. 100. The builder proves to 
him that from his land and buildings he will get from tenants a net rent of 
Rs. 100 a year. To this the ground landlord might naturally object that any 
accident or failure in that income would result in his own failure in turn to 
get the ground rent and force him to close the lease according to the usual 
terms. Moreover, it is not possible that any builder would consent to put up 
buildings which after paying ground rent will yield him no income at all. 
Neither party could accept such business. 

The percentage at which a purchaser might be expected to invest.money 
in land together with the building upon it is a different category. The rent 
to be obtained from the "married" land and buildings assuming it to be a 
rack (or full) rent would not be so secure as that accruing from land only. 
The rent from house-property, though immune from the risks of good and 
bad seasons, is subjected to many other risks. It is impossible to lay down 
any hard and fast rule, but 6 per cent is the return usually expected by 
investors in house-property in Bombay City. Even here 6 per cent must not 
be adopted invariably, as there are cases where property is in great demand 
.either for sentimental or business purposes where 5 per cent has been awarded 
by the Tribunal of Appeal. In other large towns and in the mofussil, 
experience has shown that property has changed hands at even as low as 
4 per cent. There are many local reasons for this; hence the importance of 
a careful enquiry before we come to any decisior 

. MATERIALS FOR VALUATION 

171. The A. 0. should prepare or be furnished with the following data:

(I) a plan of the notified land showing on as large a scale as possible all 
S. Nos. and boundaries of separate properties; 

(2) a statement of all sales effected in the neighbourhood of the acqn. 
during the last three years (or longer if necessary to obtain a sufficient 
number); 

(3) a smaller scale map showing the location of notified lands, and the 
adjacent lands of which the values are to be taken into consideration; 

(4) notes of any previous inspection of the notified land or the land sold 
in (2). The statements referred to in para. 104 and all the other documents 

·leading up to the report (para. 115) and notfn. will be before him. 

A. 0. should not restrict himself merely to the consideration of such 
evidence as may be adduced by the claimants, but should do his best to obtain 
any reliable information that may be forthcoming as to the real market value 
of the land. He should study the estimates (paras. 38, 87, 115, etc.); he 
should turn to the Record of Rights [see paras. 136, note (b), and 295 (I)] and 
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ascertain what transactions are recorded there; and he should make a careful 
search through Index No. II kept in the Sub-Registrar's office (26 Born. 538) 
in order to make sure that no transactions have occurred, which have escaped 
entry in the Record of Rights, and to ascertain the history of the l~d ~o far 
as the Sub-Registrar's records disclose it. Having collected all posstble infor
mation regarding the nlue of the land itself he should coUect and analyse 
similar information regarding adjacent land or land of a like character, using 
the Record of Rights and Registration Indices, Survey and Settlement Records 
or any similar source. He should be careful, however, before accepting the 
figures shown in documents found in the Registration offices, to examine the 
history of each transaction as far as possible, as the amounts there shown are 
often unsafe to follow (see para. 161 ). The A. 0. must of course pay special 
attention to Sees. 23 and 24- and to the general principles recognised by the 
Courts in determining the market value of land . 

. We have emphasised the need of inspection for legal purposes m para. 90; 
are here again we must still emphasise the necessity of inspecting not only 
the land under acqn. but, when we have recorded sale in the neighbourhood 
also before us, then that neighbouring land also (I. L. R. 26 Born. 20 S. S. vs. 
Charleshworth Pilling and Co.). 

Points to be noticed in such inspections as affecting value (apart from such 
matters prior to notfn. as are referred to in para. 90) are for agricultural land, 
the depth and quality of the soil, the crops grown, levels, and risks of floods, 
possibility of irrigation from wells or canals. If there has been no such 
irrigation hitherto, there is a strong presumption against its feasibility. At 
the Survey Settlement if the land has been classed for agriculture, trial pits 
to test depth, etc., have usually been dug, and ordinarily that classification 
can be accepted. If a claim is made for a higher grade of soil than that 
classification indicates, these tests might be taken again. The survey assess
ments were sometimes made many years ago ; good cultivation and working 
and the adaptability of the field may sometimes have led to an improvement 
in relative value. Occupants should be cautioned against sowing fresh crops, 
unless there is time for them to mature before possession is taken (para. 230). 

In the case of vacant/ building land, it is most; important to consider its 
shape and position with reference to roads. When land is of very irregular 
shape, it cannot be supposed that every yard of it would sell at the best value ; 
"a considerable part of it would be useless" (Born. H. C. in F. Appeal 238 of 
1923). A few yards make a great difference. The future utility of the site is 
what a businessman chiefly considers in buying. This must be a prudent 
estimate, not mere speculation and impractical imagination (1. L. R. 32 Calc. 
343). \Vhen the expected demand is not immediate, we must make a 
reasonable estimate of the number of years for which it will be deferred. 
Then we have to find the present value of the sale price expected so many 
years hence. -

Does the adjoining owner covet it for a frontage so as to raise the problem 
discussed in para. 160? Is it large enough for individual development? 
(fhe aggregate area to be acouired may be large ; but may consist of many 
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plots held by separate interests and unfit for any practical use. The value of 
the combined plot after acqn. will then largely exceed the value of its 
components). Is it a corner plot with two frontages in a busy quarter? Is 
it suitable for shops, for dwellings or for warehouses ? Future difficulties may 
be avoided if boundaries be rectified to avoid severance and interesection of 
buildings, and if tenancies are terminated, and crops removed before Award. 

BETTERMENT 

[These comments are rather in the nature of a criticism of the Act and are 
not instructions for the A. 0., but a warning that there are certain considera
tions which the Act does not permit him to entertain.] 

172. The point in which the Indian Act, agreeing with the older English 
enactments but not with some recent Acts (Tower Bridge, Light Rys. and 
some London Country Council cases), is most at variance with economic 
theory is in clause sixthly of Sec. 24. Let us consider how it works. Suppose 
a plot of land 120 x 60 ft. with a 60 ft. frontage at one end only on' a main 
business road, hut at the other end no access or frontage at all. The depth of 
the plot compels the owner to set aside about 30 ft. in rear of the length of 
120 for indispensable light and air. We now propose to acquire and throw 
into the roadway a strip of 30 ft. depth fronting the road. He claims a very 
high rate, say Rs. 15 a yard, because that is the value deduced from the rental 
value of the actual plot under acqn. and of similar frontage plots. It is 
admitted that beyond the depth of 30 ft. the value would only be Rs. 5, and 
at the middle of the plot and beyond (60 to 120ft.) only about Re. l. When 
we cut off the front 30 ft. and set his land back, we give him a new and better 
front. The second block of 30 ft. frontage now. acquires a value of say Rs. 20 
per yard, instead of Rs. 5 which in formerly had. Then comes the belt of 
30 ft. still valued at Rs. 5 as before ; then the balance of land worth only Re. 1 
is reduced to 30 ft. The aggregate value of the remainder of his property, 
after the acqn. is now Rs. 5,200 instead of Rs. 4,400 which was the valut> 
before the acqn. 

Then again, suppose instead of acquiring his frontage we took 30 ft. from 
his back premises now valued at Re. 1 per yard to make a road, which will 
now give him a frontage both ways and access where before there was none; 
so that 30 ft. facing the new road will be worth Rs. 8 against its present value 
of Re. 1. The value of his remaining property will then have gone up to 
Rs. 5,600 instead of Rs. 4,400 as it now is. 

In both these cases, why should the public pay him anything at all ? 
Should he rather not pay them? The whole cost of making the roads is 
upon them and not on the owner. The point is discussed in R. 7042-18. 
Betterment can also be taxed by enhanced rates of taxes. But this usually 
fails to get so much or so directly as immediate set-off in acqn. would do (see 
also paras. 187 and 201 ). 

Sets back and Sets forward.-lt has been decided in P. C. Appeal 52 of 
1917, decided on 26-7-1918, that when the Bombay City Improvement Trust 
allows a set-forward it cannot require a frontager to pay any price for the 
additional land given him; indeed they may even have to compensate him for 
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the cost of making the set-forward. So they cannot recoup the cost of a 
set-back by such recoveries. An order to set forward under the Bombay City 
Municipal Act III of 1888 thus becomes equivalent to a conveyance. of the 
land. This is another most onerous denial of the betterment doctnne. It 
is not found in the Mofussil Munl. Act. 

A similar case arises when the land irrigated by a well is acquired, but 
other land equally suitable but not hitherto irrigated remains. By taking 
the irrigated land we leave the owner in a position to improve an equal area 
of his now dry crop land to irrigated land ; yet we are not allowed to set this 
off against the cost of acquiring his land. [Though it would be used to set 
off a claim for injurious affection in severance for this other land]. So Sec. 24 
(sixthly) bars the application in India- of the doctrine of betterment in either 
case, and is the most conspicuous point in which the Act is at variance with 
what seems to be a sound theory of compn. and in this particular is so unfair 
to the public (the point is strongly brought out in 31 Ind. Cas. 259) as to 
outweigh any apparent hardship caused to private owners by any other 
provisions in the Act. · 

This was recognised in framing the Bombay and Calcutta Improvements 
Trust Acts and in the Bombay Town Planning Act; from these enactments 
the doctrine of betterment has not been excluded. See references to better
ment in paras. 42 (1), 187 and 201. 

AGRICULTURAL LM'D 

173. If the rent which this land produces is definitely known and all 
deductions can be accurately calculated, the valuation is very easy. We can 
find a great deal of information about rents in the Record of Rights [See 
para. 295 (I)], but we must be on our guard against incorrect statements of 
the rent. In the first place the rent recorded in the rent note or lease may be 
subject to an understanding that when crops more or less fail, some remission 
or concession will be granted. Sometimes, indeed, the landlord would be 
obliged to give up part of his rent (see new Sec. 84-A L. R. C.). On the other 
hand, sawkars know that cultivators will not easily part with their land. Not 
only is it a matter of sentiment, but a man brought up to agriculture and 
possessing ploughs and other implements and cattle cannot, if he gives up his 
land, very easily find other employment. There is an economic as well as a 
sentimental attachment to land. Therefore the sawkar will often lend money 
on the terms that an annual instalment shall be paid to him covering the 
interest on the loan and some repayment of capital, and he will fix this 
instalment much higher than the rent which the land could possibly bear if 
leased for cultivation in the open market. But the cultivator thinks he can 
probably pay it and so discharge his debt and often he pays it out of the 
surplus of other land ; or by wages earned as a labourer. But the sawkar, to 
secure himself, takes either a sale-deed or a mortgage with possession, and 
then leases the land back to its owner at the so-called "rent", which is really 
the maximum instalment for repayment of the loan which the sawkar thinks 
his debtor can pay. \Vhen a rent is of this character A. 0. must not rely 
upon it ; though such notes rarely exceed the economic rent by much, as the 
landlord relies on the rent suit to recover his dues. 

A-2191-12-A. 
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Sometimes rents are expressed in shares of the produce, and one can fre· 
quently obtain trustworthy estimates of the average value. But of course 
these are \·ery often subject to fluctuations of season and require to be 
capitalised on the basis of a higher rate of interest than genuine fixed cash 
rent~. 

1 H. There are a few other considerations to be weighed when considering 
rents. Strictly speaking, the rent should be such portion of the surplus 
profits as the tenant agrees to pay after meeting the cost of his labour and 
seed. implements, cattle and other cultivating expenses. Therefore rents 
ought to vary and usually do vary in proportion to the gross produce. The 
surrey assessment is based upon an estimate of the net productivity or 
capacity for producing after making allowance for variations in cost of cultiva
tion. Environment and future adaptability were also taken into account. 
G. deliberately abstains from taking more than a restricted share of the net 
produce. Therefore assessments are almost everywhere less than ren,ts. But 
since the assessment is supposed to bear a more or less fixed ratio to the net 
produce, and the rent is also related to the same quantity, we should expect 
that the ratio between rent and assessment would not vary very greatly in 
the same assessment circle and for similar lands. In fact, we find that it does 
not. A rent less than the assessment is scarcely imaginable, and if it did 
occur, would indicate that the assessment had been pitched too high through 
an error; and of course occasional errors of calculation have occurred even in 
this matter, though they are rare. An important cause of variation in the 
rent and sale value of intrinsically similar land is the state of its tilage ; fields 
in good 'heart' and tilth, well farmed and manured, command far more than 
the same land in a waste and neglected condition. A mere comparison of the 
survey classification and position on the map is useless without critical inspec· 
tion. In the United Provinces rules, a defined lower rate is fixed for land 
more than 3 years unsown. The land may have been allowed to deteriorate 
\'ery much through neglect since it was assessed or it may have been much 
improved and worked up by careful tillage, or, finally, the landlord may have 
leased it with a nominal rent for other than economic and business reasons. 
On the other hand the assessment is presumed to range between one-half and 
one-half and one-quarter of the rental produce (i.e., the surplus produce which 
remains after meeting all cultivating costs, labour, etc.). In some tracts 
where population was thin and a low assessment was imposed to stimulate 
agricultural expansion (such as East Khandesh), possibly the share falls even 
below one-sixth. If this be so, we should expect that the gross rent would 
range from 2 to 4, and in exceptional cases up to 6 times the assessment. 
This indeed is what we actually do find ; and, broadly speaking, 20, times the 
assessment is the average rmt in Bombay Province [see para. 253 (r)]; care 
must be taken not to ignore the full significance of the term average in this 
statement. 

I i5. But it mav be asked, whv trouble about the as~essment or its ratio to 
the rent when we" can ascertain the actual rents themselves? The reason is 
this: when we find a rent less. say than I~ or more than 4 times the assess· 

A-2191-12-B. 
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ment, we should suspect that it is incorrectly stated. Often we see land which 
looks as good as certain other land, but it is alleged that the rent is less. On 
referring to the assessment we find that it was assessed lower and therefore 
there must be some fault in it which does not meet the eye, but was well 
known to the classer and also to the present tenants. But if, on the other 
hand, it is alleged that rents are higher than surrounding land while we find 
the assessments are equal, we should make a careful investigation before 
accepting the allegation. 

It does not follow that all land of the same quality would command the 
same rent. When it i~ cut-up into very small or ill-shapen pieces so that 
ploughing is difficult and the waste pieces round the boundaries and corners 
bear a high proportion to the total area, the rent per guntha may fall below 
that of broad stretches of land. Land nearest to the village and the tenant's 
homestead, or to a main road, will naturally command a better rent (34 Calc. 
599). When cash rents are not available, the landlord's share of produce can 
often be estimated (16 Mad. 369). This method is usual in Sind. 

176. For agricultural land, then, we may ascertain the gross rent, and 
after deducting the L. R. and L. F., or any other charges, we may capitalise 
the net rent (38 Born. 37) at from 5 to 7 per cent,· i.e., from 20 to 14 2/7 Y. P. 
Or we may ascertain the actual sale prices per acre of similar land in the 
vicinity. Both methods will lead to approximately the same result unless 
there is some error in the data. Therefore, it is usually desirable to work out 
both methods and see whether they coincide or not. If they do hot, then 
either we have made some error in our assumptions or, perhaps, the land has 
begun to be affected by speculative demands for building or other N. A. 
purposes. 

We sometimes find both rents and sales ; and the sale prices seem to 
exceed the capitalised rents, particularly where conditions are prosperous and 
money depreciating and produce appreciating. In contrary conditions we 
may find sale prices depressed. But as a general rule sale prices tend to rise 
and a sale price higher than the capitalised rent is exreadily explained by the 
fact that the purchaser adds to the capital value of the existing rent his 
estimate of the present value of future incremens in the rent. In such 
conditions the owner is certainly entitled to these higher rates ; but the 
burden of proving them is on him. (28 Cal. 146). 

177. It must be remembered when dealing with the actual sale prices that 
the sale-deeds usually include all farm buildings, trees, bushes, wells, embank· 
ments, or anything else, standing on the land. In these notes on valuation 
we propose to deal with buildings, trees and wells, separately. Therefore when 
we find the price per acre for a certain land has much exceeded the capitalised · 
rent, let us first see whether there were any fruit or timber trees of value, or 
any building in the land, and if so deduct the value of these items and then 
we shall find that the sale price will conform better to the capitalised normal 
rent. These improvements may also belong to the tenant. . 
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NoN-AGRICULTURAL LAND 
As an alternative or supplement to the views in this chapter there is a 

pamphlet by Mr. A. E. Mirams, Consulting Surveyor to Government, to 
which 'attention was drawn and copies distributed on 25-11-12; circular 
0/F-12379 .. Hints to A 0., etc., on valuation, ~c.". 

178. We now turn to land which is to be valued as building sites or for 
some other N. A. purpose. The first danger to guard against, is the attempt 
frequently made by claimants to value it as both. A sheep cannot be valued 
both for its value as mutton and also for its value for producting wool and 
lambs. If it is used at once for mutton it cannot produce the other values. 
Similarly, if land is to produce an agricultural rent it cannot be used for build
ing. If it is used for building, it cannot be cultivated (4 Md. Cas. 521). 
(There is a discussion on the valuation of buildng sites in R. 6504-5-00). 
The basis of valuation must not be shifted (27 Mad. L. J. 106). 

179. But it may be argued that it is intended to use it for building in 
the future, and for the present to go on drawing the agricultural rent. This 
is a simple proposition. We may presume that the land is never diverted to 
the N. A. purpose until the return therefrom will exceed the agricultural 
rent. No man, getting an income of one rupee from agriculture, would give 
land for building for a rent of half a rupee, or sell it for less than the capitalis
ed value of his one rupee. The first step is to estimate how many years it 
will be before the increased value for building purposes will become operative. 
The next is to capitalise the agricultural rent for this term of years. We 
must determine as nearly as we can what the enhanced value will be, and 
arrive at its "present value" by the help of Mii:ams' Valuation Tables (see 
para. 167). The two resultants should then be added together and this will 
give us the present value. An example will illustrate the calculation: -Land 
at present yielding Rs. 15 per acre will 25 years hence be worth Rs. 1,000 per 
acre. What is the present market value? Table I, p. 12, under the heading 
of present value of Re. 1 per annum tells us what is the present value of a 
given sum per year for a period of years. 

In ordinary agricultural land valuations in India it is gtmerous to take the 
5 per cent. table and, inasmuch as the enhanced land value will be unsecured 
(i.e., no building yet erected) building land value, 6 per cent interest may be 
expected. 

One acre net rent Rs. 15 per annum, for 25 years at 5 per cent (reinvesting [see para. 
·• · 217) surplus income at 3 per cent) years' purchases = 12·92. . 

Rs. I:) + 12·92 will give the present value per acre of the annmty before enhance
ment and is. 

The next table to consult is Table II, p. 48--
"The present value of Re. 1 due at the end of a given number of years". after 25 

years at 6 per cent is · 2330 years' purchase. 
• • . Rs. I 000 X • 2330 will give the present value per acre .. 

Total 

Rs. 
193·08 

233·00 

426·08 

Z,560.08 It the area is 6 acres then
Rs. 426·08 + 6=the present value of the whole, which in this case is say Rs.2,561~---
\Vith no future prospect, a full value would be 15 X 20 = Rs. 300 per acre. 
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For agriculture the assessment is known ; for lands already built upon or 
gone over to N. A. uses theN. A. assessment is usually also known. But for 
land now held and used for agriculture, but in demand for building, etc., the 
Liability to pay increased assessment for that use must be taken into account 
(Born. P. J. 1899, p. 206: R. 7114-00). Vendors and purchasers are apt to 
ignore this liability. The instructions given in R. 3865-()7 should be followed. 

The site values at which plots have been changing hands may or may not 
have taken account of his liability; it is for A. 0. to judge. His task is 
rendered more difficult in that, according to the principles of N. A. assessment. 
the full market value must first be established before the N. A. assessment, 
can be deduced from it. Therefore in an area of rapidly changing values 
there is easily room for uru::ertainty. If the site value has already taken N. A. 
assessment at the proper rate into account then it is a sound guide to compn. 
If it bas not, then the vendors have got away with too much of the value and 
the purchaser has been left to face a demand not dreamt of ; and it is safe to 
presume that when the levy becomes known, there will be a proportional 
sobering of prices ; and it is these prices that should be awarded. The 
dangers and indeed unfairness of leaving N. A. rates undetermined or un· 
announced in an area of booming land values should be borne in mind by 
Cs. 

I 80. How can we determine the immediate value of land suitable for 
building (or for any other N. A. purpose which th..: locality admits)? The 
agricultural assessment of course has nothing to do with it. The worst land 
for agriculture may be the very best for building. We often find localities in 
which rocky elevated land has a N. A. value, while rich agricultural land 
near it has no such value (e.g., warkas and rice lands in North Salsette.) It 
is not until the N. A. value has risen much above the value of the best agricu~ 
tural land that this latter will come into demand at all. Sometimes it costs 
from 25 to 50 nP. per square yard to convert low-lying agricultural land into 
possible building sites. A good method of roughly ascertaining the value of 
N. A. land is to collect particulars of recent sales and reduce to a uniform 
rate of nP. per square yard, or rupees per guntha. Then take a map of the 
locality and plot the rates so ascertained in each S. No. or part thereof to 
which they relate. Then consider the maxima and minima. Observe in 
which localities they occur. Ordinarily, it will be found that lands near to 
high-roads and railway stations and blocks of existing buildings will bear 
higher rates than the more remote. Then we shall also find certain small 
plots sold at abnormal prices owing to extortion by owners possessed of a 
monopoly. We should then inspect i:he lands which have been sold, and we 
may be able to strike out of our rate list certain items in which the circumst· 
ances were evidently peculiar. We may find that a building already existed. 
although no dear mention is made in the sale deed. We can then disregard 
certain very high and very low rates and determine upon a fair average range. 
If we find that land close to the sea or the railway or the main road has sold 
for the highest prices and that these prices tail away and get lower and lower 
as we ~ecede from these localities, th~n we could easily make up a distance
scale [hke a contour survey] under wh1ch the land nearest (say) to the railway 
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is. classed at .100 and a reduction of 10 per cent is made for every 100 yards 
?Istance, u~t1~ at. I ,000 yards away we ge~ down to agricultural values. This 
1s a mere md1cat1on of the method, appbcable 11:0 different circumstances of 
each ca~e in different ways, and it must not be thought that because land 
500 yards distant has sold as building land that everything between that ancl 
the centre is building land. It may be that there is no further demand for 
houses and in a village or town where the population is sationary it is quite a 
common experience to find this sort of thing existing. Demand has some· 
times been fully satisfied by supplies not to the best quality. 

181. The value of land intended for building uses [not necessarily as it 
now is, but as it might be if developed (10 Born. L. R. 696)] depends also 
upon size and shape, elevation, access to roads, ·frontage (see para. 172) nature 
of foundation (e.g., rock or sand under the surface), and so on according to 
the different circumstances of each locality. A careful study of local sales 
and consultation witll dealers and landholders, and attention to the· argu· 
ments of parties will enable A. 0. to frame scales and to support them with 
such convincing instances and reasons that no Court of reference will be likely 
to differ very materially from his conclusions. 

182. There will be great room for difference of opinion as to whether and 
should be classed as agricultural or not. In order to give a N. A. value it 
must be shown in the generality of cases that there have been actual sales at" 
rates well above the agricultural in the immediate vicinity, and it must ·he 
ascertained that those rates were really paid for N. A. reasons. · The parties 
to the sale can be called. It is no use alleging an immediate demand for 
building in a locality far removed from any existing buildings and without 
any natural facilities. It would be difficult to apply this doctrine in the case 
of a locality in which suddenly a new Ry. appeared. Obviously there is an 
immediate prospect of very much better prices for land, and in an acqn. 
notified after the Ry. alignment was known, the A. 0. would be obliged to 
take it into account. Yet if there had been no actual sales his difficulty would 
be considerable, though it would b~ easy to say that the award should he 
higher than the previous rural agricultural value, yet how should be decide 
how much more ? It seems impossible to answer this question until at lea!'t 
a few transactions have occurred round which the vague and undefined 
enhancement can he, as it were, defined and crystalised. 

183. A somewhat difficult case in which a judicial opinion was given is 
worth recording. There was some rice land surrounded on three sides by 
buildings on the outskirts of a city. The land was leased for cultivation ou 
a long lease. There was no evidence that anyone ever wanted to build upon 
it. There was other land higher and more suitable for small ordinary builcl· 
ings in the neighbourhood. But a G. Dpt. wanted to erect a very large 
building for which none of the ordinary small sites would do. It, therefore 
elected to acquire this block of rice land and fill it up and drain it. The 
A. 0. refused to award a N. A. value, but gave only a capitalised rent for 
ao-riculture. The Court held that the very fact that G. desired to build upon 
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it was proof that it was suitable for building. It t~1erefore awarded a build
ing site value, rather less than that of the better small sites roundabout. 
[t should have been argued that the whole of the big rice plot could not have 
been sold at anything like the value paid for the small plots in the vicinity. 
Its present value, on any such basis, might have been below its agricultural 
value. The fact that its owners had not sold any of it at rates above the 
agricultural was equally significant. The fact that G. suddenly coming into 
the market to acquire a large plot, found it convenient to take this block and 
make it fit for building did not affect the market value on and before the 
date of notfn. when no such future utility was contemplated, and should have 
been excluded from consideration (see also para. 232). The history of the 
Bombay Suburban development affords a good commentary on this para
graph. More stress should have been laid in supporting A. O.'s award on 
the consideration to be dealt with in the next paragraph. 

1.84. It is quite evident that the value of land for building depends upon 
the quantity available within certain limits of space. Land near Bombay 
may be worth Re. 1 per square yard. But does this value extend to 20, 50, 
or 200 miles from Bombay ? Certainly not. Then. again suppose a few 
miles from the centre of a city there are only half a dozen small plots available 
for building and one very large block of a hundred acres which, however, the 
owner will not sell. Bargaining for the small plots goes on and forces the 
price up to Rs. 5 per square yard. Then the owner of the large block dies 
and his executors tempted by the high rate of Rs. 5 per square yard, offer it 
for sale. Will they get Rs. 5 per square yard for the whole block? Any 
businessman will at once say that it is abured. The high rates for the few 
plots sold were due to the restriction. of the market. Immediately a large 
new block is offered, prices will fall tremendously even more than wheat 
prices fall when a heavy new harvest comes to hand. But the executors 
might argue that they could. divide the 100 acres up into one thousand small 
plots and offer for sale on.e at a time and thereby get as good a price for each 
plot, one after the other, as has been obtained for the previously sold plots. 
The answer to this is a simple calculation in present values. One plot sold 
this year at Rs. 5 a yard, 2 plots sold next year, 2 the year after, perhaps none 
for one or two years, then again 2 or 3 and so on.. In how many years will 
one thousand plots be sold ? Even if we allow that they might be sold, one 
by one, at the high rate supposed within a century, still the present value of 
that block of land will not reach 45 nP. a yard, because Rs. 5 due half a 
century hence (the average time of disposal) is worth not more than 45 nP. 
now. The 5 per cent table is taken since the expectation is by no means a 
centainty. Therefore though I may sell one diamond for £ 100, I cannot 
possibly think of selling ten thousand of the same quality at the same price. 
As soon as I commence offering them in large numbers the price will go 
down, and if I wait in the expectation of realising the whole prire 10, 20 or 
30 years hence that is exactly the same as reducing the price to ~~4, 3 J 5th. or 
half immediately. It is a favourite device of claimants to argue that because 
a certain plot not far away sold for so much a yard, therefore rbdr block of 
land, very many times as large, should be valued at the same rate No A. 0. 
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should be drawn into this admission. Adequate demand cannot be lightly 
assumed (9 Born. L. R. 1233; 30 Born. 325 does not differ). The chances of 
the demand being great enough to secure tenants for all the sites offered must 
be considered (42 Ind. Cas. 905). 10 Born. L. R. 660 points out that if parts 
of an estate are sold it cannot be said that the value of the whole can be 
ascertained by proportion (also Born. H. C. Appeal 63 of 1922 decided on 
16-11-25). Large plots cannot be dissected into so much frontage, so much 
interior and so on, at . various rates. A few front plots might sell well and 
the rest never find a buyer. But the claim assumes that each square yard has 
a value equal to the best rate yet obtained for any plot (27 Born. L. R. 1276). 
Large areas of back lands cannot be valued on the basis of a few sales of 
frontage plots (1. L. R. 26 Born. I; Charlesworth, Pilling and Co.). It was 
rejected (on much the same ground as has been given above) by the Punjab 
Chief Court in the Metcalf Estate case (see para. 30). 

185. As long ago as 1876 (I. L. R. 2 Cal. 103) it was laid down, and the 
ruling has been frequently followed, that an owner is entitled to the market 
value of his property, not according to its present disposition but laid out in 
the most lucrative way in which the owner could dispose of it. See also 
Halsbury's Laws of England VI, 37. There are similar American rulings; 162 
Tennessee 131. This does not seem to have meant more than that if a horse 
is suitable for racing but is at present being used for a hack, it should be 
valued as a race-horse because that is the best market in which it might be 
sold. Land now under crops or jungle might be valuable for building chawls, 
or hotels, or mansions. The owner would therefore rather sell it on this basis 
than as jungle. But of course jungle land suitable for an artillery range has 
110 greater value on that account: because only G. can possibly use an artillery 
range and in common parlance, there is "no market" for artillery ranges. 
This is a profit due to the use to which the land may be put after acqn. and 
therefore excluded from consideration. The decision in 13 C. W. No. 1046 
seems open to question, if the rifle range for which the land was being 
acquired was a G. range; and Richardson J. (dissenting) in that case took the 
view in the text; see also I, C. W. N. 698. There can be no "market'' for 
things of which G. reserves a monopoly. This is the converse of the point 
discussed in para. 160. Value arising from use to which the land is subse· 
quently to be put is excluded from consideration by Sec. 24, fifthly. 

If it were paid for, it is rightly pointed out in 13 Calc. W. N. 1046 that 
the public would have to purchase its own improvements in advance·. Uses 
which would not be taken into consideration on the day of the notfn. cannot 
be adduced (Vaughan Williams L. J. in 2 K. B. 140-1902-. G. got some 
capitalists to take leases of parts of a marine marsh for salt pans. That 
conferred no value on the rest of the marsh in the absence of proof of demand 
and also of the willingness of G. to license more pans. The award of Rs. 14 
per acre was restored and the Dist. Court's award of Rs. 200 cancelled (Born. 
H. C. Appeal 255 of 1923). This was subsequently upheld by the Privy 
Council (P. C. Appeal No. 142 of 1927). L. 151-23-4-1229. 
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186. But the decision of 1876 has given rise to a crop of what are called, 
"hypothetical schemes" which make their appearance in acqn. proceedings. 
The general outline of such schemes is that the holder of a plot of vacant 
land argues that if he spent so much on erecting buildings he would then get 
so much net rent, the capitalised value of which would be so much, and 
therefore, deducting from that value the amount of capital he would have to 
lay out to secure, if the balance is the value of his land " laid out in the most 
lucrative way" (see I. L. R. 15 Born. 279). One of the chief objections to such 
schemes is that every item is assumed. If the cost of the buildings rather 
exceeded the estimate ; if, owing to the number of such buildings in the 
market, the rents fall a little short of the assumption ; if the interest which 
had to be paid on the capital was a little more than estimated; the whole 
J:urpothesis breaks down and there might not be any profit at all in this 
particular method of disposal. As observed by Batchelor, J. (10 Born. L. R. 
701), "the scheme never moves out of the region of unverified hypothesis. 
The initial uncertainly increases at every step ; and the final result is devoid 
of any real probative force whatever". A similar view is in 56 Ind. Cas. 758. 
To take an extreme case, we might find a plot of jungle on the top of a hill 
20 miles from a fashionable hill station. There might be no demand for land 
in the neighbourhood and no sale recorded for many years. Yet the owner 
argues that it might become a fashionable resort, Speculators might desire 
to have that plot for. a hotel. If a hotel were built, it would cost so much 
and the probable number of visitors each year would ,be so many, and the. 
value of the hotel would consequently work out to so much, and from this 
he might deduce a high value per acre for his land. No one would have the 
slightest hesitation in rejecting such a claim as quite preposterous. Potentia· 
lities may exist but may have no present value (10 Born. 2; R. 675 & 696). 
On the other hand the land might be situated in the midst of the mills in 
Bombay and all round there might be a keen demand for residential blocks 
for mill-hands. If the plot were of the right size, shape and position for such 
a building, then such a scheme prudently worked out could not be set aside 
as absurd. However, even so, one would naturally ask the owner "Why then 
have you not yourself so used your land?" Further we should have to bear 
in mind that all such projects are conditional in the absence of effective 
competition. Someone else might build a more attractive block, or the great 
number of rooms offered might depress the existing scale of rents and so on. 
The Privy Council (16 Born. L. R. 55 & see R. L. A.'s circular 1451 of 28th 
May 1914) has, however, decided that evidence of hypothetical building 
schemes cannot be excluded as inadmissible. The weight to be allowed to 
such evidence in any pal'ticular case must therefore be considered (LOrds 
Shaw and Macnaughter). Where parts of one estate were valued for 
inconsistent uses, the award was reduced by Rs. 10,000 (Born. H. C., F. A., I, 
2 and 3/25 decided on 5th January 1926). 

!87. In the ordinary course of business any person wishing to develop 
such a scheme would naturally look about and buy the cheapest land he 
could find provided it was not unsuitable. If the owner, putting forward the 
hypothetical scheme, could buy, in the vicinity any other land for a less 
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price than he puts (hypothetically) on his own, then why should he not use 
that cheaper land and save his own capital? He would be in the position· 
of the builder of the non-economic building referred to in para. 207, who 
might have rented a house and invested his capital in securities and made 
a good saving. The claim assumes that the builder will surrender all his 
estimated profit to the land-owner (33 Born. 28). The owner of the horse 
who claims that it is valuable as a probable Derby winner and yet uses it as 
an ordinary hack is obviously open to the retort that the very fact that he 
has not entered the horse for the race but is actually using it in another way 
puts his contention out of court. The A. 0. should be on his guard against 
such schemes and thay should be thoroughly shifted before being accepted. 
,1\Vhen accepted only a deferred value must be allowed as the income is not 
realizable all at once. The value of any completed thing does not necessarily 
exceed the cost of its components. Evidence of actual sales and the 
inferences therefrom can~ot be excluded by such methods (9 Born. L. R. 
1232). But the two methods may corroborate one another (33 Born. 28). 

A certain amount of guess-work and conjecture enter into all valuations; 
Courts should not go too far in this direction (II Ind. Cas. 838 ; 26 Born. 1 ). 
This method is always highly susceptible of error (Born. H. C. App. 238 of 
1923, 22-9-25). 

A frequent factor in such calculations is the cost of filling in or levelling 
down. For the serious errors to which such estimates are liable we have the 
example of the Back Bay reclamation. In an Andheri case it was claimed. 
that •the land had a building site value and the earth and stone cut off the 
hillock would be sold; the Born. H. C. held in App. 228 of 1923 on 24-8-25 
that no such value could be allowed in absence of proof of an active demand 
for such materials; it was shown they were obtainable cheaper elsewhere. 

A valuation made by the Consulting Surveyor on such a '~hypothetical" 
basis is appended: it is interesting as employing the doctrine of the covering 
of ground rents: and for its comment on "betterment". It deduces the 
value (or rather the rejection of an inflated value) from the maximum gross 
rent which could reasonably be expected from tenants on a given area· 
covered by buildings. 

VALUATION OF A PLOT OF RICE LAND NEAR A RLY. STATION (SALSETITE TALUKA) 

PREPARED BY THE CONSULTING SURVEYOR IN A REFERENCE TO THE 

i CouRT FRoM AN AWARD. 

The property being acquired is a strip of land required for a new road, 
The new road will run through the land which at date of notfn. was used 
principally for rice cultivation, and was 5 feet below road level. 

The first of the attached two calculations is in support of the award of 
annas 12 per yard and is intended to show that the claim of Rs. 4 per yard 
is altogether untenable. For the purposes of argument a building plot of 
50 feet frontage and a depth of 180 feet has been assumed. Any other size 
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would equally prove the case. If the area were larger the argu"?-ent would be 
worse for the claimant. If smaller the plot would not be a smtahlc one for 
a bungalow. 

Road has been assumed at 40 feet wide. 

(I) Based on Award-

Building plot of 180' X 50' at 75 nP. a yard l road at 75 nP. 
(Rs. 83) and filling 5,000 cubic feet at Rs. 3 per cent. 

Add cost of filling at Rs. 3 per I 00 c. ft. ( 45,000 c. ft.) 

At 5 per cent., ground rent required is 
Or, 

Building to cost, 6,000 at 7 per cent, interest 
Or, 

Add ground rent .• 

Net .• 
Or, gross (Jl times) 

(2) Based on Claim- • 
At Rs. 4 per yard, or over five times the amount of award, then 

the building plot will be worth 1,000 % 4. 
Add land required for l road frontage (Ill s. yards) and 

filling (Rs. 150). 

Add cost of filling plot at Rs. 3 per I 00 c.ft • .'. 

At 5 per cent., ground rent required is 
Or, 

Building to cost Rs. 6,000 at 7 per cent interest
Or, 

Rs. 25 plus 35-Rs. 60 net per month. 

Or,flross Rs. 90 per month. 

Area 1,000 square yards 

Rs. 

750 
233 

1,350 

Total 2,333 
Rs. 
117 per annum, 
I 0 per month. 

420 per annum, 
35 per month. 

10 as above. 

45 per month. 
67 per month. 

Rs. 
297 per annum, 

25 per month. 

420 pet annum. 
35 per month,. 

4,000 

594 

1,350 

5,944 

In this case, viz., when land is taken at Rs. 4 per yard, the ground rent 
o£ Rs. 25 is not 2~ times secured, which is absurd. That is, out of a net 
rent of Rs. 60 the amount of Rs. 25 must be set aside for ground rent. It 
is a well-established English rule that in the case of suburban development 
ground rents should be covered at least 5 to 7 times; whereas 
in my first example, even at 7 5 nP., the amount of the award, I can only · 
cover it 4~ times, which shows that 75 nP. is more than ample. [The 
doctrine that any. pat'ticular ratio of ground rent to gross rent is standar· 
dised or usual (in Bombay) was repudiated in 10 Born. L. R. 714. Neverthe· 
'less, there must (see para. 170) be some minima ratio in every case.]. 

It may possibly be suggested that more than Rs. 6,000 should be spent on 
the building. Personally I consider it would be a very imprudent man who 
would spend it on a plot of this size, but assuming the building to cost 
Rs. 8,000 instead of Rs. 6,000 it will increase the gross rent by Rs. 17 from 
Rs. 90 to 107 or will mean and addition to the net rent of under Rs. 12 a 
month. Even then the ground rent will only be three times secured. 
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The only way to justify the claim of Rs. 4 per yard would be to show that 
on the hypothetical plot Rs. 21,4H could be spent on building. This would 
enable the owner to get a rent of Rs. ISO per month net or gross Rs. 225, 
or in 9ther words for a total cost of Rs. 21,4H building, plus Rs. 6,066 land 
which is Rs. 27,500 he would get net Rs. 150 or about 6~ per cent. 

It is obviously for the claimant to show that this expenditure of over 
Rs. 21,400 per plot would be justified. He will have great difficulty in doing 
this. Anyone knowing the locality must realize that it would be impossible 
to let buildings near the noise of the Ry. and on such a comparatively small 
plot at a rent of Rs. 225 per month, especially having regard to the fact that 
they would be surrounded by rice swamp land. If the size of the plot is 
increased, that means. that the ground rent is spread over a larger area, or 
in other words that the value of the land per yard is reduced. 

The only fair method of treatment is to take the whole area as it stands 
and assume that it will all be developed for building. Roughly only 9 or 10 
plots could be provided of 180~ x 50', as there would be considerable waste 
due to shape, and a road would have to be first made. 

It cannot be contended that all these plots would go off at . once and on 
·normal lines probably some 10 years at least would elapse before they were 
disposed of. Assume therefore a mean of 5 years at 5 per cent and the 
value must be discounted at .78 Y. P. 

It will be seen that the 75 nP. awarded should thus be reduced to 75 x .78 
or practically 60 nP. Having regard to all. the circumstances of the case l 
value the land in reference at 65 nP. per yard .. 

It should be noted that the 75 nP. per yard, the amount awarded, is equal 
to Rs. 3,630 per acre. 

Incidently it will be seen that the claimant has been awarded an enor
mous sum to be charged as expenditure on a road which greatly enhances 
the value of his remaining land. Unfortunl!!tely the Act as at present worded 
does not allow the enhanced value, due to the road being constructed, to be 
taken into consideration (see para. 172). [But in Sees. 16 and 17 the Town 
Planning Act does for the first time fully recognise the property of setting off 
the "increment" in value of residual property: and in justice to the public 

. it is confidently expected the recognition will find its way in,to the general 
law and practice of Land Acqn. ]. 

TREES 

188. Trees may either be timber trees or fruit trees. Some trees belong 
to both categories, such as the tamarind, which produces fruit of small 
value, but is useful as timber. There are other trees whose leaves or other 
produce are marketable. The tad palm produces leaves, fruit and toddy. 
,But if used for toddy there can be no leaves or fruit. When dealing with 
trees belonging to two categories, A. 0. should value them according to 
whichever of the two uses appears more profitable, unless circumstances (such 
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as the available market) compel the owner to use in one way only. An 
award for potential building value plus fruit trees was disallowed: if a high 
building value exists, the fruit trees must be included even if some might be: 
left standing by the builder (Born. H. C. F. A. 111/24-1-3-26 and 237f2l-
16-2-26). . 

When land has been valued on its rental, care should be taken to ascertain 
whether the rent covers the owner's right over the trees. He cannot be paid 
the capitalised rent and hen paid again. for rights included in that rent. 
But when the award is based on the rent of similar bare land, the trees are 
of course an additional item. 

We must not forget that the method of valuing the land and the trees 
separately is not so good as the valuation of the orchard as such, when we 
have data in the sale prices or rentals of similar orchards. (43 Ind. Cas. 17). 
This might well be the case with Konkan coconut gardens. 

189. All trees occupy land to some extent. They deprive the owner of 
the whole part of the agricultural produce of the land; This deprivation is 
least when the trees are first planted. Iudeed, in some cases young tad or 
coco-palms scarcely impede cultivation at all, but this deprivation increases 
with the age of the trees. We will call the income which might be derived 
from the land if under crops or vegetables, etc., for brevity, its "com-crop 
value". It is evident that at any time the owner can clear off the trees and 
sell their timber and roots, and obtain, at the least, the com-crop value of 
his land. In many cases of course this value is practically nothing when 
trees grow on rocky slopes; but in the case of mango groves it may be a 
high value. Therefore, our first proposition is that the value of land under 
trees must at least be its com-crop value together with the net timber value 
of the trees after deducting the cost of grubbing up the roots, etc. 

190. In estimating the timber value, A. 0. may take the advice of an 
expert such as a Forest Officer or a Forest Contractor. Such a man would 
value trees something in this way: he would take the value per khandi of 
the cut and dressed timber or fuel in the best market accessible ; he would 
deduct the cost of carting and the cost of felling and trimming and of 
grubbing up the roots (but only if he intended to remove and sell them also), 
and he would allow a reasonable profit for the cost of supervision and the· 
trade risk of the purchaser. Then he would quote a value for the standing 
trees. Frequently this· value is practically nil where the cost of removal will 
leave no appreciable profit. If he does not include net cost of clearing roots 
this must also be deducted before we get land fit for crops. 

191. Let us next consider the case of a young plantation of trees intended 
for timber. Their P. V. may be practically nothing, but the owner will say 
th~t if left along for 20 years their value will be considerable. Admitting 
thrs, how shall we value them ? The problem amounts to this ; a£ter x years 
there would be a value of Rs. y (land plus felled trees); meanwhile we have 
to give up the whole or pat:~' of the com-crop, ·if any of the land and pay· 
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the land tax, if any. What then is the P. V. of y? This can be imme· 
diately ascertained from the Tables, and 5% would be the most lenient 
rate of interest to assume or 6, 8 or even 10 if the proposition is precarious. 
Fruit.trees income was held not to be worth (1919-20) more than 8 or 10 
per cent capitalisation (Born. H. C. F. A. 122/24-9-3-26). If we then deduct 
the P. V. of the tax for x years, in almost every case it will be found that 
the balance is practically no more than the immediate corn-crop value of 
the land, and this will explain the phenomenon of denudation of timber 
which is going on almost all over India. As a business proposition it 
scarcely pays to set apart land and abandon its corn-crop value and pay 
the taxes in the expectation of a future growth of timber. It is only in 
natural forest land with no taxes and no corn-crop value, and so situated 
that the extraction of the timber is at no time profitable, that really large 
timber will ordinarily grow up. If the profits were quite assured, we should 
see a substantial area of land given up to timber growing. There is of course 
also the fact that few landholders can afford to forego present prOfit for 
future returns. 

192. These considerations may be modified in one or two particular 
cases. There are some timber or fuel trees whose growth is so rapid that tht' 
reduced number of years, necessary to be .taken in our calculation of P. V. 
will after the equation, such as Casuarina (e. g., near Karwar), Pine, 
Eucalyptus, grevillea Robusta, and perhaps others. Again Babul trees 
permit, for a certain time, the growth of grass on the same land ; also there 
is some value in the pods and thorns which can be obtained from them 
during their growth. Often this value of grass, pods and thorns is sufficient 
to meet the taxes and make good the corn-crop profits of the land, and in 
these circumSJtances Babul can be grown with profits for fuel. But, everu in 
these cases, although there is probably a small balance of profit in the long 
run, still the P. V. of the land with the young trees on it is very little 
greater than the corn-crop value together with the present felling value of 
the trees. 

193. "When we turn to fruit trees, the elements in the problem are 
somewhat different. A timber tree slowly increases in value from birth till 
it ceases to grow, when it would certainly be felled, if not earlier. But a 
fruit tree has not such a uniform increase. Take the ordinary case of the 
mango. In the first 20 years, roughly speaking, it yields nothing, and is 
not even worth cutting down for fuel, because that would destroy the hope 
of future income. Then it commences to give at first a small income and 
then a greater one until it reaches a maximum. Then, again, it will decline 
in productivity. The old trees are peculiarly liable to disease (such as 
Bangui) and parasitic growths such as the Bindukali (Lonicera). A tree so 
attacked cannot bear fruit. Finally there comes a time when the future 
income is considerably less than the present felling value. But even then, 
sometimes, from sentiment or misjudgment, the owner does not fell them. 
The problem which A. 0. has to solve is this ; what is the immediate value 
of this tree over and above the corn-crop value of the land together with 
.the obvious timber value of the tree ? 
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194. Trees do not bear fruit with uniformity every year. In the case of 
the mango, it would not be safe to assume that the annual average produce 
was more than half the crop produced in a really good year, of course in 
bad years the value per 100 fruits is greater, and in very abundant years the 
money value of the whole crop may be only a little more than in average 
years owing to the reduced price. Claimants will usually allege that the 
annual produce is uniformly at least the highest which they have even on 
a single occasion obtained. A. 0. should first ascertain definitely what kind 
of tree it is: whether grafted (Kalmi), or handsown (Lavani), or selfsown 
(Raival). He should then ascertain the age as nearly as possible. A few 
years more or less do not matter, but it is important to be able to estimate 
how much longer it will bear fruit profitably, i.e., excess of the com-crop). 
Probably no mango tree more than 75 years old will produce a useful crop,. 
but of course this is only a rough surmise. A tree. which is admittedly 
more than that age may safely be assumed to be worth no more than 
timber, because even if up to the present it has borne fair crops, they will 
henceforth gradually decline, and soon their capitalised value will be less 
than the timber value. 

195. Again, it must be remembered that the value of a crop on the tree 
is not the same as the value upon a market stall. Gathering and watching 
the crop, and carriage to market and rejection of spoilt fruit entails a heavy 
deduction, frequently estimated a half the aggregate value. This · ca111 be 
proved by the usual practice of selling the crop to a dealer who undertakes 
to watch the trees and gather and market the produce on condition that he 
divides the gross sale proceeds equally with the owner. A. 0. should there· • 
fore ascertain what is the highest proved net crop value which has reached 
the owner and he should then assume that the annual average income is 
little more than half that sum. He should ascertain the kind of fruit and 
its alleged and apparent age. He might call an expert fruit broker to assist 
him, and when he is sure of the age and fair average annual income, the 
valuation of the tree will become a simple problem in P. V. The land and 
the tree (which cannot be separately acquired or valued) are worth the 
P. V. of-

(1) The net (i.e., deducting taxes and cost o~ all cultivation, etc.,) annual 
yield of the tree for its life. If this income is not to begin for n years, 
and the taxes and costs are running, then deduct P. V. of these expenses 
for n years from the P. V. of the net income commencing in the 
nth year. 

(2) Its timber value to accrue at end of its life (negligible unless the life 
is very short). 

(3) The cleared land to accrue at same time as (2). 
195-A. In app. 301 of 1923, 5-l-25 Born. H. C. refused to admit a lower 

rate of interest than 6 per cent in calculating this P. V. 

196. If the tree is newly planted, of course, the income can only be 
estimated on the basis of the income from similar trees. We then may say 
that at the age of 20 years the tree will produce an extra income a each year 
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for approximately 60 years and thereafter will be worth its timber value 
only. There are some kinds of trees and some localities for which these 
figures should be modified. Now the Tables will give the value of an income 
of a for 60 years at the moment when it commences. It is of course consi· 
derably less than a perpetual income of a: in 25 Ind. Cas. 393, the Privy 
Council seem to have valued the income of a mango plantation as a perpe
tuity. But if it is not to commence until say, 15 years from date, then the 
Tables will give the P. V. of this also. This mistake of adding together 
the corn-crop value and the full fruit-crop value must not be made. 
Similarly on no account must a building value be given for a coconut 
plantation plus the agricultural value of the trees. The trees must only be 
valued as timber and are consequently of trifling importance. 

197. The above argument applies where the trees approximately cover the 
whole of the land. When they consist only of a few trees at long intervals, 
then we must apply the fruit valuation to the area approximately oc~upied 
by each fruit tree only. An average mango tree covers, and prevents from 
bearing crops, at least one guntha of land. But a coco-palm of course 
occupies much less. 

198. The discussion of the mango tree is applicable to all other fruit 
trees mutatis mutandis. A. 0. must be on his guard against allegations of 
prodigious crops which are made as glibly as the proverbial fish stories. 
Experience has shown that heavy amounts awarded for mango or other 
fruit trees are more likely to be unwarranted than most other awards. In 
one case a substantial sum was awarded and a whole grove of trees acquired 

• by a Ry. Co. After acqn., it fenced and cultivated the trees in the hope of 
getting some of the alleged valuable crop until 'the time when its works of 
extension of the station-yard could be carried out. It was then discovered 
that the A. 0. had been completely deceived. The trees were of a common 
variety, and did not produce enough fruit each year to meet the cost of 
watchmen, and therefore public money had been wasted on unproved 
allegations. 

198-A. "In valuation of salt-works when there are no sales or rents on 
record A. 0. should consider the 'scarcity value' and should also award 
damages for injurious affection or loss of trade pending the bringing into use 
of new pans" (R. 26-F. of 20-2-22). The writer has tried hard without success 
to discover the meaning of scarcity value of rather to interpret it in terms 
of rupees. He would prefer to approach such a case along the much simpler 
route of reinstatement: G. would no doubt agree to allow the dispossessed 
salt-worker to open fresh pans nearby ; the compn. could not exceed the cost 
of the move and interruption to earnings during the transit. 

WELLs 

199. Everyone knows that there is nothing so speculative in India as 
well-sinking particularly in the Deccan. It is a conspicuous instance of the 
principle that the value of a thing is not determined by its cost. Often a 
large sum of money is lost in sinking shafts which prove ultimately worth 
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nothing. On the other hand, sometimes, a small expenditure produces a 
good supply of water. \Veils therefore cannot be valued with reference to 
their cost. 

200. Wells are dug for irrigation, for drinking purposes, watering cattle, 
washing clothes, etc. The extent to which these latter uses should be taken 
into account will depend upon situation and distance from the village and 
other water-supply sources. In residential premises the well is used for 
domestic purposes and for gardening. Some wells are used both for domestic 
purposes and irrigation. The value of a well for irrigation ill very easy to 
determine. Ascertain the area which it irrigates and value that area as 
irrigated land instead of ordinary dry-crop land. This value can be ascer
tained from recorded sales or from rent just as the value of any other agri
cultural land. Then the irrigation-value of the well is included entirely in 
the enhanced value of the land it irrigates ; and can be deduced by a simple 
subtraction. ' 

201. But sometimes we acquire only part of the irrigated land ... The well 
remains, and some of the land which it commands. In this case should we 
pay for the acquired land as irrigated and thereby pay. for at least part of 
the value of the well which is not acquired? Most Rev. officers understand 
quite well how much land a well which yields an ascertained number of 
kos can irrigate. If the owner can bring under irrigation other land in 
exchange for what we acquire then one would suppose that we need award 
only the dry-crop value, and possibly a small amount for constructing fresh 
channels and embankments to bring fresh land under irrigation. But 
whether he has or has not any such fresh land, we must give the full value 
of the irrigated land taken. This is the result of Section 24. sixthly, 
discussed in para. 172 (Betterment). A different case is when we acquire 
the well, but not the irrigated land ; or when we cut off by acquiring an 
intervening strip some which prove ultimately worth nothing. On the other 
hand, some part of the irrigable land from the well which commands it. 
But these cases are not really difficult. If we take the well we must pay the 
whole difference between the value of the land as suitable for dry-crop and 
the value as irrigated of all the land it commands unless by reinstatement 
(at a less cost) of another well the irrigation can be continued as before. 
Reinstatement may then be used as an argummt in rebutting the larger claim, 
though we cannot (para. 157) directly award on the reinstatement theory. 
If we cut off some of the land it commands, we pay the same difference ; if 
the owner claims full irrigated value for injurious affection of some other 
of his not acquired land then only can we use the betterment doctrine and 
refuse most of the claim, if he can divert the remaining water to other land. 

202. If the well is so situated that it has a utility value for drinking and 
domestic purposes and for cattle in addition to its irrigation value, then 
such amount as A. 0. thinks reasonable, probably in no case exceeding an 
addition of Rs. 150 to its irrigation value. may be added, and a less sum 
when the utility is not very great. 

A-2191-13-A. 



174 

203. Wells are not built of marble slabs and decorated with status. Even 
if they were they would not be worth more than those constructed of plain 
brick or stone. But of course the durability of a well is an important consi
deration. A very roughly built well requires a substantial amount to be 
spent· periodically on its repairs. Often it is found to have partially 
collapsed and not to be capable of use without substantial repairs. The full 
value of the well calculated upon the land it irrigates is its value as an eternal 
source of irrigation. If it is found to be in disrepair, the estimated cost or 
repairing it to its full working condition must first be deducted. Then if its 
construction is rough and unenduring a further d-'duction on account of the 
cost of future annual repairs must be made according to the best estimate 
A. 0. can frame after consulting experts. A well, yielding 4 kos of water 
and built of cemented stone, able to last a century, may be nearly worth 4 kos 
of water for ever. On the other hand, a mere hole in the ground with brick 
or stone pitching without mortar and with a crazy superstructure is not 
worth more than a few Y. P. even though it also for the present yields 4 kos. 
This differentiation is quite a different thing from valuing the well according 
to its cost. Two wells may produce an equal quantity of water, still their 
value depends upoill the durability of the income: it is this, and not the 
cost which is valued. 

204. When a well is part of a residential plot, whatever utility it has is 
included in the rental value of the property. In estimating the net rent 
we shall hereafter show that the probable cost of annual repairs must be 
deducted. The ultimate value of the whole property will include the well 
and everything else. But if "potential" land contains a well, th~n the 
purchaser who intends to erect houses will plainly regard the well as an 
additional value because it will save him from digging a well who supply the 
future houses with water. Even then if a Munl. pipe supply is laid on the 
tenants prefer it, the value of the well might disappear: though the well 
water might be cheaper than Muul. supplies. In fact, as a possible source of 
malaria it might even detract from the future value of the buildings. It 
might be claimed that the well would be useful for some irrigation even 
after the land were sold for buildings. A. 0. will be ahl~ to judge of all this 
when he hears claims on the grounds. 

205. Fences, roads, drains and embankments on agricultural land stand 
in a category similar to wells. Their value is not what they cost but what 
they produce or help to produce in annual income. A well-fenced and 
hedged, drained and embanked field commands of course a considerably 
higher rent than another without these improvements. The increase of 
value is sometimes more, sometimes less, than the cost of the improvement 

works. It all depends upon the prudence and judgment with which they 
were carried out and their life. It is also in respect of "improved" land that 
the greatest caution against blindly following the assessment is needed. 

Impro\·ements are p.p~ taxed in the assessment of L. R. (see para. 175). · 

A-2191-13-B. 
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LAND COVERED OR OCCUPIED BY BUILDINGS 

This method of valuation is again fully discussed in R. 7646-17 and 
furth~r explained in R. 4598-19; II Born. L. R. 1176; Ref. 49 

of 1902 of Born. Tribunal; Principles of Rating, 
Boyle & Davis, 219. 

206. The first general principle is that land and building when "married" 
(as it is technically called) are valued by capitalising their net annual rent 
for the probable life of the building and then adding the P. V. of the land 
which will become available- when the building dies. But before we go 
further into the subject, we must meet an objection frequently raised and 
sometimes given effect to by the Courts, which is that houses are often built 
for personal residence and not for letting at all ; if they were let on rent, · 
they would not command a return upon the capital cost, even so high as 
the return obtainable in public securities. Indeed, in many cases the 
demand for houses is so weak that it might prove entirely impossible to let 
a house at all, because there are other empty houses available which also 
have no tenants. To take a concrete illustration, we may suppose a retired 
official builds himself a house for Rs. 20,000, laying out his money upon 
materials, etc., as prudently as possible, He does not build it in a raising 
suburb where rents are high, but in his ancestral town, which is declining 
in population and prosperity. He could, if he liked, rent other houses as 
big as that which he is building for not more than Rs. 300 a year or even 
less, that is for I !h or less per cent upon his capital ; but he prefers a house 
of his own fer sentimental reasons. Now, if he put his money into 
guaranteed debentures, he could draw Rs. 800 a year, and after paying rent 
Rs. 300 he could have a net gain of Rs. 500 a year as compared with the 
enterprise of building his house. Then, again, when he dies, his widow, no. 
long::r able to maintain quite so large a house, offers it to be let, but cannot 
obtain more than say, Rs. 250, because there are other empty houses and no 
well-to-do residents wanting to lease houses. 

207. Now, if we value that house on its capitalised rental we shall noa 
be giving, more than Rs. 5,000 for what a year or two ago cost Rs. 20,000 
and yet if fairly considered Rs. 5,000 is the full true market value. What, 
then, has become of the other .Rs. 15,000 ? This is what the builder paid, 
perhaps unwisely, and certainly uneconomically for the sentiment of having 
a house of his own without a landlord. Of course, he did not mean to put 
it on the market ; it was not built for sale, but circumstances have forced 
it into the market and now the widow is face to face with loss. Yet no 
persuasion will induce any commercial purchaser to admit that the market 
value of a property producing a rent of Rs. 250 is more than Rs. 5,000. The 
only hope is that a purchaser may possibly be found who is also willing to 
incur some loss in persuit of the same sentiment. But this does not constitute 
a market such as is contemplated in the term "market value". The most 
important factor, if purely residential buildings are sought to be valued, is 
the local demand for such houses (34 Born. 486 ; but see Born. H. C. App.· 63 
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of 1922-16-1-25). When therefore G. requires that that property should be 
valued under this Act, the A. 0. can award no more than its market value 
and "not what it cost to build" (25 Ind. Cas. 393). It has been remarked by 
at least. one Court that it· is well-known that retiring merchants and officials 
and the like commonly build houses which are not good investments if 
considered from the point of view of commercial rental, and it has been 
sometimes, and without doubt unsoundly, held that the rental basis should 
be abandoned and the property should be valued on a basis of "reinstate· 
ment", or what it would cost t~ provide the party. with a similar house 
somewhere else. This is a misinterpretation of the Act (see however para. 
157). Lands which do not produce any income, profit, or advantage capable 
of expression in money have not a market value. They may have a 
sentimental value and are keenly treasured by their owners, who would not 
quit them for any pecuniary temptation like the slip cabin referred to in 
para. 156. But this is sentiment, not market value. Just as one may 
imagine a widower keeping his late wife's jewellery and refusing to sell 'it for 
any price that could be named. Yet if at any time, it must be sold and it 
comes into the market, then sentiment goes for nothing and the jewellers 
and goldsmiths will simply take gold and 11tones, and weigh and assay them 
and give the market value. This is precisely the position of the unecono
mical residence when it has the misfortune to come acqn. Lord Loreburn 
observed in Great Central Railway vs. Banbury Union (1909) that many 
houses constructed at great expense produced small rents. In the same case 
Lord Dunedin said that the cost of construction is an irrelevant considera· 
tion in getting at rent. See also Ref. 8 (1905) Born. Trib.; and 9 C. W. N 
655. 

These circumstances can even be reversed in a popular residential area 
where there may be a market for houses at even higher prices than the few 
instances of rentals seem to justify (Born. Tribunal, 52 of 1902). 

208. If then we revert to the principle that a building is worth its 
capitalised net rent, let us first consider how is the net rent to be ascertained. 
Of course if the building ever has been rented that is an important datum 
If similar buildings in the neighbourhood have been rented, that is also 
valuable evidence. If no buildings quite similar, but larger or smaller, havc.
been rented, we can bring them into comparison by reducing each building 
to some common denominator, such as the number of hundred sq. feet of 
habitable area, or the number of khans. The gross area of each storey can 
be measured and deductions can be made for staircases, verandahs (when 
not usable), and so on, till we know the net number of hundreds of sq. feet 
or khans as the case may be, in the whole building which are effective in 
earning the rent. We shall very ordinarily find that in a particular part 
of a town the rate of rent per unit of area is similar for similar style of 
building. Of course stone-built houses with tiled floors command a different 
rate from huts with mud floors. Having determined the rate of the locality 
for the class of building concerned, we can apply it to the building under 
acqn. It is rarely tbat one or other of the$e three methods will fail to give 
an adequate result. · · 



209. The method of taking the average rent must of course be used with 
much caution. Just as in the case of land, so in the case of buildings, each 
individual building is unique and can only be appraised !or ~ent .when very 
similar to the buildings which are used for a basis of esnmauon. Of course 
the average of the rental of a palace, a shop and a hut will not give a fair 
rent for the ordinary residence. · 

210. Just as in the case of sale deeds, so too A. 0. must be on his guard 
against spurious rents and false accounts put forward for the dishonest object 
of inducing him to enhance his award. When an acqn. is impending frau
dulent account entries and rent notes have frequently been detected. 

21 I. Having ascertained the gross possible rent, we must then deduct 
(I) what taxes the owner has to pay. Taxes separately paid by the tenant 
though really part of the gross rent can be ignored. If the owner pays 
Munl. taxes, one-sixth of such tax (as being levied for road, cess, etc.) should 
be deducted ; I l Calc. L. J. 408. But the ratio decidendi is not comprehen· 
sible; it would seem 'that siThCe his net rent is what he loses the whole tax 
should be deducted from his gross rent. We must also deduct (2) the annual 
cost of ordinary repairs. But if the rental ascertained is always paid on 
~.:ondition that the tenant does the repairs, then there will be no deduction 
of this head, but of course the gross rent will be less than otherwise it would 
have been. The deduction for repairs is made in the form of percentage 
upon the estimated cost, this percentage varying according' to the class of 
construction. Then any prudent owner will insure his property against fire 
and set aside from the gross rent (3) a premium; perhaps l per cent of the 
insured value. Next we come to a deduction ' which is not so easily 
estimated, and that is (4) the deduction for vacancies and bad debts and 
costs of collection. Substantial properties let to respectable tenants on long 
leases and adequately in demand would require a very small deduction. t9 
cover. the risk of occasional vacancies and so on. But low class chawls, 
especially if highly rented, will obviously be occupied by a difficult 'class of 
tenants who will sometimes vanish without paying their rent and sometimes 
will give trouble, and sometimes rooms will be left vacant. The vacancies' 
deduction must sometimes be very heavy in the case of sea·side or hill-station 
or hot-weather resort. Small houses built away .from populated areas \lnder 
the stress of a recurring epidemic such as plague remain empty for the 
greaer part of the year. All these deductions, however, can be estimated in 
detail and no claimant can deny that to a greater or less extent his gross 
rent is subject to these deductions. 

212. Some mention may also be made of what are known as deductions 
for insanitary conditions. \Vhere Munl. action is becoming more stringent, 
and insanitary dwellings are being closed or ordered .to he extensively 
remodelled, the rental derived from such buildings should be given a much 
restricted expectation of life. The same result is sometimes produced by 
general public sentiment, as noticed in paragraph 220; either the life must 
be reduced or else the cost of remodelling them in conformity with sanitary 



requitethertts should be· deducted from the value calcuiated in expectation of· 
normal life. If actually condemned as "unfit for human habitation " only, 
breaking-up value (paras. 221-223) can be allowed 

213. ·Sometimes in Munl. or notified areas owners are required, every 
year, to give the rental value of their properties. They are naturally tempted 
to understate. Then, when acqn. proceedings are held, they allege a much 
higher rental. At present the law does not debar or estop the owner from 
pleading this higher rent, though the Bombay Improvement Trust Act Sec. 
49 {4) makes the Munl. declaration under Sec. 155, City Munl. Act, conclusive 
against the owner. There is apparently a similar provision in Calcutta (33 
Calc. 396) and it should undoubtedly be made universal. [ See Report of 
Select Com. (1906) on Housing of Working Classes, Cd. 4750 p. 243 ]. Of 
course, A. 0. must exercise his judgment in determining what gross rental 
he should accept as probable. 

214. When the net rental has been determined, we then have to consider 
what this income is worth for the period for which it can be enjoyed. In 
the first place, this depends upon the rate of interest which the purchaser 
expects for his capital. This has been discussed in para. 165. The mini· 
mum rate which can be contemplated in India for the best and most 
attractive class of buildings is 4!h per cent. ; while for low class chawls or 
huts, the rate might range up to 7 or even more. There is not much diffi
culty in adjudging a rate of interest for any given property. There is no 
rule as to the rate (see para. 165). In 11 Beng. L. R. 236 the C. J. allowed 
16 Y. P. So too in 10 Born. H. C. 34. No rate lower than 6 per cent. should 
be allowed for unsecured ground rents or 5 per cent. for secured (10 Born. 
L. R. 909). . 

215. Next we have to determine how long that income will be enjoyed. 
One method which used to be in vogue (see Gazetteer of Bombay City, Part 
I, pp. 325-6) is to assume that a certain class of building will, on first 
erection, h:! good to last n years. Then since its present age is a years its 
remaining life is (n-a). Therefore the net income will be earned for 
(n-a) years. But this method is open to objection. (R.-3425-15). When 
a child is born a Life Insurance Office will quote for its insurance a pre
mium based upon the 'anticipated life' of a child aged I. But when the 
child has actually survived lO years, then its remaining expectation of life 
is not got by deducting lO from the expectation at age I. At lO years let us 
suppose the expectation of life is 30 years. That means that he is expected 
according to averages to die at age 40. But at 40 he is still alive and well 
and he wishes again to insure with the same Co. Will the Co. then assume, 
adhering to their first hypothesis, that his ~xpectation of life is zero ? 
Certainly not. Each year that a man survives means that he has overcome 
certain risks and acquires, as it were a new expectation. If he had by. any 
chance died at the age of 30, then of course there could have been no 
question whatever of any expectation of life at the age of 40. The case of a 
building is very much the same. After a life of a years its remaining 
expectation of life is not (n-a) as originally determined, but a fresh period 
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N, determined by its present condition and state of preservation. This N 
may be more or less than (n-a), more if the building has been_ well preser~ed 
and lucky, less, if it has been much knocked about and was bmlt of matenals 
less sound than they appeared superficially. Therefore, when we value a 
building today ir is better to form a fresh estimate howlong it will last than 
to adopt the imaginary old estimate and call its future life (n-a). [See also 
Ref. No. 150 of 1905 to the Tribunal of Appeal under the Bombay 
Improvement Trust Act. ] The coup de grace to this old method was 
administered in· R. 2423-20 reprinting Born. Tribunal of Appeal's judgment 
of 21-7-20 in Ref. 22 of 1919. 

216. Having determined the net income and the number of years it is to 
last, it is a matter of mere arithmetic to apply the Tables for the selected 
rate per cent. and ascertain the P. V. of that income to which we then add 
the P. V. of the land which will become vacant when the building dies; this 
is technically termed the annuity basis of valuation. 

217. In the above method we have made no reference to S. E. though it 
is really involved in the conception of P. V. and enters into the calculation 
of the formulae in the Tables. See a full discussion in R. 7646-17. 

When we purchase a G. Security or make a deposit in a bank we rely 
upon the promise to return the capital as well as the promise to pay 
periodical interest. When we buy a house, there is no one to promise the 
ultimate return of the capital. We may sell it again, but if we do not do 
so for a number of years, the house will have deteriorated substantially, and 
if we wait long enough it will so decay as to worth nothing. Therefore in 
such case as this the rent we receive must give us not only interest on our 
capital, hut something towards the recoupment of our capital. In other 
words, out of the rent we must set aside a S. F. and since we require for this 
furui absolute security we must be content with from 3 per cent to 4 per cent 
interest. 

When we say that Rs. 18 due each year for 5 years is now worth Rs. 80 
when the rate of interest expected is 5 per cent. We mean that each year 
we shall receive Rs. 18; out of that we shall treat as income and interest 
on the invested Rs. 80 only Rs. 4, and remaining Rs. 14 we must set aside 
at interest to replace the capital. It will accumulate for 5 years at the rate 
of Rs. 14 a year together with interest. Now, whether the S. F. of 
Rs. 14 a year will amount to the full capital, paid, Rs. 80 at the end of 
5 years, depends entirely upon the rate of interest earned on the S. F. This 
has nothing to do with the rate of interest we expected on our investment. 
It will therefore he seen that when we speak of the P. V. of a series of 
payments or rents for a term of years we always of necessity imply (even 
though we may not know it) two rates of interest: (1) that which we expect 
to earn annually on our capital ; (2) that at which we assume the S. F. portion 
of the annual income will he reinvested. This statement of the case is 
correct, even though it must be admitted that in ordinary lif~ unbusiness
like people will often, disregarding interest, pay Rs. 80 for an income of 
Rs. 18 for 5 years, and then every year instead of setting apart Rs. 14 out 
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tll the income as a S. F., they will spend as income the whole of the rent, 
and then find at the end of that period that they have none of the capital 
left. But the Land and Estate Valuer does not take into his calculations the 
class _of persons who eat up their capital and cannot understand true values. 

218. In India and in ordinary practice nobody set aside S. F. The vendor 
has no accumulation to hand over ; usually, on the contrary, the building is 
in poor repair and fallen below even the expectation of life which it might 
have had if carefully nursed. What, therefore, the purchas~r buys is not an 
eternal income, but an income for a limited number of years, N. Now if the 
new purchaser is a very prudent man and wishes to secure his capital and 
not to eat it up, then he will calculate what annual sum must be set apart 
as S. F. to replace at 3i{a or 3 per cent. his purchase price (and not the 
original cost of the building) after N years. He does not pay the original 
cost but a certain sum in cash as its present value and wishes to 
insure against the loss of his sum. Ref. 150, Born. T. A. (see para. 215). If 
everything (prices, wages, rents, taxes, and popular demand) remains 
unaltered at the end of the estimated life he could resuscitate the same 
income by again investing the original cost. Thereby he would repeat the 
same stroke of business by which the original builder erecting a certain 
building in a certain place realised a certain profit (or loss if the cost was 
more than the capitalised rental value), which in the unlikely contingency 
of all elements remaining unchanged can be done again in each generation. 
No P. V. can be set upon this vague future possibility: but it might. 
influence the selection of an investment. 

It is obvious that if it wished to redeem our capital in one year then we 
must during that year save and set aside the whole amount of that capital. 
If we wish to redeem it in two years at 3 per cent., then we must annually 
set aside .4926 of the capital ; or in 20 years .037 of it ; and so on, gradually 
reducing the annual amount as the period for realization gets greater. lc 
60 years is the date of realization then only .006 is necessary per annum and 
at 100 years .0016. Beyond 60 years, even a businessman might agree to 
disregard the S. F. It will be seen that as we approach perpetuity the sum 
diminishes to vanishing point. Thus it is that in purchasing an income in 
perpetuity it is not necessary to provide for any investment for redemptio11 
of capital. The amount to be invested would be infinitely small. Such is 
not the case however as the above figures show when the annuity terminates 
within 60 years. 

219. Now investment of S. F. must necesarily be made in absolutely 
sound securities, and consequently they can only be at a low rate of interest, 
not necessarily at the same rate that we are earning on our capital invest
ment. The annual payments are usually very trifling in amount and the 
simplest method is to take out an insurance policy for the amount of the 
capital o be redeemed and pay annual premium to the Insurance Co. The 
current rate allowed by Insurance Cos. is about 3Yz per cent. If, however, 
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our annual income is sufficiently large to provide for a substantial S. F. 
investment to be made, as in the case of the big trusts, then we might safely 
calculate on a 4 per cent. investment or possibly more. 

When purchasing a terminable annuity therefore we must in addition to 
deciding what rate of interest we require for ourselves, also provide for the 
reinvestment of a S. F. 

Fortunately the valuation Tables save us laborious cakulations, 'and it is 
only necessary to turn to a Table to find the number of Y. P. by which to 
multiply our net annual income, e.g., the 6 per cent. Table reinvesting at 
3 per cent. for 30 years gives the Y. P. as 12.343. Multiply the net rent or 
income by this figure and we have its value, on the assumption that it ceases 
in 30 years (see para. 167). 

220. Disposing thus of the one element-the rate of interest-the second 
element in this calculation is the life of the income. 

Parties will differ as to the expectation of life. The claimant will perhaps 
say 70 years ; the applicant's surveyor will say 40 years. It is for A. 0., on 
the spot and after hearing what both parties have. to say to judge to which 
of the two he should incline. Perhaps he will decide for 50 years, perhaps 
for 60 years. A few years more or less do not make much difference, but he 
should try to get certainly within 10 years of the truth. There is another 
consideration besides the mere durability of material. Sometimes it is 
notorious that building of a particular kind in a particular locality do not 
last long. There are towns (e.g., Surat) in which the so!l appears. Ito contain 
some salt, and bricks and mortar rapidly decay through the action of this 
salt upon the lower courses. of the brick work. But quite apart from these 
questions of durability, we sometimes find a section of a city in which the 
sryle of building is rapidly improving. Everyone who can afford it is 
pulling down the old mud and country-timber style of building and replacing 
it with three and four storeyed stone and burnt brick buildings. In such a 
section of a city a row of old houses which in virtue of their materials only 
might last 20 years are not really likely to last more than 10 because every 
day public sentiment and the feelings of their owner will be urging him to 
pull them down and lay out his capital in the erection of larger and better 
buildings in the more modern style. This is a point to whi<:h A. 0. should 
pay special attention in estimating the life of an income derived from such 
old buildings. He must not confuse that with the life of the buildings 
themselves. Houses condemned as unfit for habitation must always be 
valued as land and debris only. · · · 

220-A. When a building with or without the 'married' land is valued in 
the way detailed in paras. 206-220 it is assumed that it has been kept in a 
proper state of repair as a going concern. We purchase a certain income for 
a certain number of years. From the gross annual income we have assumed 
a ~e.duction of a fixed annual percentage for repairs based upon the estimated 
ongmal cost. But now suppose that for several years the late owner has 
neglected all n·pairs so that it will cost a substantial lump sum in excess of 
the assumed annual percentage in order to restore the building to its normal 
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condition. U not so restored, then it will earn no income, or it will not live 
for the assumed life. It is analogous to a purchase of G. securities in which 
the chain of endorsements is unsatisfactory, and necessitates an expenditure 
of say Rs. 20 in order to ckar the title and enable the Public Debt Office to 
pay the "interest to the purchaser. Obviously such an expenditure would 
have to be deducted from the purchase price. if it had been fixed at the 
normal market price for clean negotiable securities. If therefore we find after 
valuing a building as a proper going concern, that its repairs have been 
neglected, we must next deduct from the purchase price calculated in the 
ordinary way a sum sufficient to remedy the neglect. If there were any other 
outstanding charges such as unpaid G. or local taxation, or legal fees, or 
anything else which the late owner would have had to pay, if his property 
had not been acquired. and which is chargeable upon the property and is 
not allowed for in the ordinary deductions from gross rent which will have 
allowed for in calculating the net rent, then such sums also must be deduct
ed from the purchase price before it is handed over by the A. 0. 

221. So long as buildings are standing upon land, we cannot value them 
separately (33 Born. 325) any more than we can sell a horse's body to one 
purchaser and its legs to another, unless we first kill it, and then value it not 
as a horse but as the debris of a horse. It may, therefore., very possibly 
happen that the value of land together with the buildings on it is less than 
the value of the open land itself. This apparent paradox will be understood 
if we consider that the present buildings may be incapable of producing so 
much income as might be obtained from an agricultural lease or from the 
bare land if leased for the construction of a different type of buildings. But 
if we meet with such a case, then we might fairly employ the principle of 
valuing the property according to its "most advantageous disposal''. Indeed, 
here would be a fair ground for the admission for one of the. hypothetical 
valuations referred to in para. 186, because anyone would admit that the 
land could be cleared of its existing building and utilised in another way with 
more profit, and therefore its market value should not be taken exactly as it 
stands with the buildings now upon it. The present owner, through want of 
enterprise or want of capital, has not yet made the best possible use of it. 
Let us therefore give him the debris value of buildings, and the best market 
value for the clear land. 

222. This method of valuation (the 'annuity basis') by capitalising the 
income likely to be produced, obviously cannot be applied to such commo
dities as potatoes or cloth. We there come upon a fresh category of products 
which are distinguished by the fact that they can be produced at will in 
almost unlimited quantities provided there is demand and reasonable time is 
allowed. For such articles the general rule is that the value tends to fall to 
the cost of production of that portion of the total quantity produced which 
costs most. Without going into a minute consideration of this formula we 
may take it roughly that the market value cannot greatly exceed thatt 
limiting cost of production. If it did then somebody else would promptly 
produce a lot more and reduce the market value and continue to do this so 
long as there was a margin of profit. 
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concrete, but also of the class known as huts or rough shelters of mud and 
thatch. These fall rather into the category of commodities capable of 
indefinite multiplication within a reasonable time. If we value on the basis 
of capitalised net income we are met with great difliculties. (I) The deduc
tion for repairs is very uncertain, depending upon. weather and white-ants, 
and so on. (2) The life for which the income will be received is equally 
uncertain, although certainly not very long, and an error of one or two years 
gravely affects the valuation. Moreover, if hut-building is at all profitable, 
plenty can be built in a short time. Hence, at a certain point in the down· 
ward grade of buildings, we change over from the category of income
producing property w the category of products valued according to cost of 
production, like a potato. But even then we do not pay for a partly decayed 
potato the same price as for a good one. Therefore we sometimes value mud 
and thatch huts, bamboo and matting shelters and the like at their approxi
mate cost of production (i.e., construction) and deduct a percentage for deteri
oration according to condition. A hut which cost Rs. 100 to build some 
years ago may be now on its last legs and worth hardly more than Rs. 20 
through decay of the material. When it has got so bad that no one would 
buy it as a hut but only on the chance of utilising some of its materials for 
building a fresh hut and using the waste perhaps as fuel, then the structure 
is valued as debris for what would be termed its breaking-up value. A. 0. 
must be prepared to value anything from a marble palace down to a hut or 
cattle-shed in the last stage of decay. As to huts see also 33 Calc. 396. 

223-A. On 30-6-39 the Privy Council gave its judgmen.t on several appeals 
to reconsider a number of awards made by way of compensation fo1 the 
acqn. by G. of certain bungalows in the Cantonment of Peshawar (P. C. 
Appeal No. 39 of 1938). The judgment lays down the method of valuing 
buildings on Cantonment lands. The important portions of the judgment 
are reproduced below :-

"In the present case, the Government's position being that they were the 
own::rs of the site, it would have been manifestly idle for them to have 
proposed to acquire what was already their own, and therefore when they 
sought to put in force the provisions of the ~and Acquisition Act they 
naturally requisitioned what was not their own but what they desired to 
acquire, namely, the buildings on the land ........................... The Court 
below .................. satisfied .themselves that the claimants here had not 
established their title to the site. Their Lordships see no reason to differ 
from this conclusion. 

"That being so, the only remain;ng question is whether the compensa
tion to which the claimants are entitled for the deprivation of their 
buildings has been ascertained according to law. It is not the practice 
of Their Lordships to consider detailed criticisms of valuation. It is 
always open to an appellant before their Lordships to raise a question of 
priucip_le relating to the method of assessment, and if their Lordships 
are satisfied that the compensation officer or the Court which reviewed 
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his award has erred on a matter of principle than relief will be given. In 
the present instance the subject-matter of valuation or compensation 
being the buildings and not the site, inasmuch as the site was already 
the property of the Government, the question is what was the 
:rppropriate method of valuing the buildings. It was made a matter of 
complaint that in consequence of the resumption notice having been 
served the. value of all these buildings, some of them no doubt a1ltractive 
residences, had been seriously depreciated. Their Lordship could have 
appreciated that criticism if the principle of valuation adopted had been 
that of proceeding upon the rental value of the buildings, but in the 
present case the method adopted has been what is commonly known as 
the contractor's method. The subject to be valued being a building 
apart from the site, the principle of fixing value by ascertaining the cost 
of reproducing the building at the present time and then allowing for 
depreciation in consideration of the age of the building and for the cost 
of such repairs as might be required apart from depreciation, is quite a 
wellknown and recognised method of valuing buildings for the 'purpose 
of compensation. That method was pursued here, and that method is 
not, as their Lordships conceive it, affected by the resumption notice 
because the prices which would be taken and were taken in this case for 
the purpose of ascertaining the cost of reproducing the building would 
not be affected by the resumption notice at all. The buildings accord
dingly in their Lordships' view have been valued for the purpose of 
compensation on a perfectly admissible and perfectly legitimate principle, 
and thae being so their would appear to be no valid objection on this 
score to the awards that were made. 

"One further point was taken, however, a point of detail, to which 
it is proper that allusion should be made. It is said that nothing has 
been given in the awards in respect of what might be called the appur
tenances of the buildings, such things as roads, pathways, culverts, 
gardens, trees, and various things which were enjoyed by the occupants 
of the bungalows as useful amenities in connection with them. The 
Court below considered this matter and were of opinion that it was not 
proper to include any figure for these items in the awards, with one small 
exception ; they did allow something, a small. acknowledgment, in respect 
of what are described as necessary roads, presumably accesses which were 
necessary for the enjoyment of the bungalows, and a small addition was 
made to the awards under this head. Their Lordships do not feel callt>d 
upon to comment upon that circumstances, but they are of opinion that 
in the case of premises such as had to be valued here and which were 
enjoyed throughout on terms which were certainly precarious, namely, 
that at any time the Government might resume the premises on giving 
one month's notice, and that all that the grantee was to be entitled to 
receive in the event of that power being exercised was the value of the 
buildings erected on the ground, anything which might be done by the 
grantee in the way of utilising the ground surrounding the building for 
the purposes of amenity or enjoyment was, as the Court below has held, 
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associated rather with the site than with the building. If the compensa
tion has to restricted as it has to be in this case, to the value of the 
buildings, their Lordships agree with the Court below that no additional 
allowance should be made in respect of amenities such as trees and 
gardens and so on associated with the enjoyment of the bungalows." 

TENANCIES 

224. Stress is sometimes laid upon the fact that the farmer or householder 
occupying his own land or house cannot be consid.?red as paying rent. It is 
true that his position is that of a landlord and also that of a permanent 
tenant at the full rent. As owner, he gets the capitalised full market net 
rent just as though he had let the property to himself as a permanent 
tenant. As a permanent tenant paying the full market rent, he would not 
be entitled to compn. for termination of his lease or tenure, because he was 
not holding on any reduced or concession terms: but he is entitled to the 
cost of moving and to any removable fixtures and to compn. for any .loss of 
earnings due to the move. Such loss is rar~ except in town and city cases: 
and no formula can be suggested for its determination. Facts and evidence 
must be considered, and actual accounts and the nature of the business and 
earnings. Such compn. is not claimable by monthly tenants ; they are 
entitled to one month's notice which should be afforded them. Only where 
this cannot be arranged would they be entitled to compn. in lieu of notice. 

Tenants held not entitled in England are: (1) tenants of the right of selling 
refreshments in an acquired theatre ; (2) tenants of the sporting rights over 
game; (3) tenants who have covenanted away their right. 

225. Tenants-at-will are not entitled to compn. (ll C. W. N. 312). They 
should be given by the owner the notice to which they are entitled, if any, 
under their agreements as soon as the notfn. is published. (Ex parte Merrit 
2 L. T. 471 ). On the other hand, the rights of a tenant-at-will cannot be said 
to be nil (31 Calc. L. J. 63). In the U. P. A. 'liberal olatium' for disturbance 
is given; it is a question whether local custom gives such tenants, even 
though not entitled to stay, some practical assurance of fixity even under G. 
(L. Burma R. 509). A tenant-at-will evicted without the notice to which he 
is customarily entitled can lay claim to compn. In Bombay such agricultural 
tenants are entitled to hold till the end of the current cultivating year and 
premature disturbance certainly entails compn. unless there is proof of no 
loss. The mere probability of th~ continuation of a tenancy is not a ground 
for compn. (9 Ind. Cas. 923. Halsbury Laws of Eng. VI 3-1-). 

Let us suppose a chaw! is occupied by monthly tenants whose tenancy is 
presumed to be renewed every month when they pay the rent. If, after the 
notfn. (Sec. 4) the owner refuses to gi,•e them notice but continues to acc.:pt 
the rent and renews the tenancies, this is an illegal disposal of his rights 
which hC' ca.nnot make without A. O.'s consent under Sec. 24 (seventhly). A. 
0. should (•f the owner has not done so) gi,·e formal notice to quit within 
a month from the date wh""n he issues the firH notices under Sec. 9 or such 
other date as he may fix having regard to the urgency of the case. If it will 



186 

be many months before the buildings must come down he may allow 
tenants to continue in occupation after A. 0. takes possession but before he 
hands over possession to the applicant. Rent earned in this interval will be 
credited to the cost of the work. 

But if a tenant has by written or implied contract a yearly or longer 
tenancy, then he is entitled to compn. for the disturbance. Firstly, he is 
entitled to the cost of moving ; but is he entitled to any part of the value of 
the land or building ? If he has obtained his tenancy on something less 
than the present full normal rent, then the owner is not actually getting the 
full assumed income of the property. A leased land to B who built a house 
and lived in it for a number of years with A's knowledge: A cannot evict B 
without compn. (H Born. 609). A. 0. will first award the full market value 
on the assumption that all interests combine to sell the fee simple as one lot 
(II Born. L. R. 67+), and then he will apportion the awarded sum-to the 
owner, the value of the income he is actually getting together with possible 
enhancement (1. L. R. 28 Calc. 146) at the end of the tenancy, to the· tenant 
the P. V. (58 Ind. Cas. 417) for the remaining term of his tenancy of an 
income estimated at the difference between the actual rent and the full 
present day market rate. It is thus easy to estimate the tenant's portion and 
deduct it from the gross value (see para 103). 

This method will in effect refund to the t·?nant any unexpired bonus or 
premium which enquiry will often show has been paid (14 Cal. 750). It 
covers cases where the tenant has erected a building (22 Cal. 820). The 
same view is taken in 51 Ind. Cas. 656. The question whether the Landlord 
or the tenant has the right to develop the building value is sometimes most 
imprmant. Sometimes a chain of tenants is found. The rights of each must 
be dealt with in succession of the same principle (10 W. R. 391). 

For a case where the acquired land was an alluvial accretion to a rented 
estate, see II Cal. 696. When a landlord is compensated for a whole estate 
of which he has demised any part to a tenant, he is bound to grant the 
tenant a rateable reduction in his rent. (9 CaL 57). 

225-A. The same principles would apply to agricultural leases; when the 
tenant also will get some credit for unexpired improvements, though these 
are rarely enough found in India ; the unexpired value of heavy applications 
of manure, draining, embanking and fencing done by the tenant must be 
paid to him and not to the owner ~o far as they enhance the value during the 
tenancy. The value of fruit or timber trees reared by the tenant in excess 
of the corn-crop value oi the land should be apportioned to the tenant so far 
as the increased income falls within the lease; the precedent in 3 C. L. J. 
36a where the tenant was awarded half the value of trees he had planted 
appears to b:! too imperfectly digested for general application. 

Similarly no reason can be discovered for the rough division of the value 
of 'shali' land between tenants and khot in the ratio of 2 to 1 decreed in 23 
Born. L. R. I ~SS. · Apportionment between zamindar and 'occupancy tenant 
i~ discussed in !5 l\Iad. L. J. 17 and -l Mad. 367. 
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For severance or injurious affection causing loss only to a tenant see 
para. 240. 

Bushes, in the absence of custom to the contrary, belong to the tenant (60 
Ind. Cas. 521 ). · 

Local custom sometimes gives to a <tenaMs a right to the whole or a part 
of the value of standing timber ; this should be ascertained. 

225-B. As the tenant's rights under the Bombay Tenancy and Agricultural 
Lands Act, 1948, are vested interests in the land, and not purely personal, a 
tenant or sub-tenant would be entitled to claim compensation, when the land 
held by him is acquired under the Act. 

In apportioning the amount of compensation between the landlord and his 
tenant, the amount payable to the landlord would be the total amount 
awarded minus the amount payable to the tenant with regard to his tenancy· 
interest in the land. 

Under the Tenancy Act, a tenant enjoys the following rights:

(a) fixity of rent, 

(b) fixity of tenure, and 

(c) the right to purchase the land. 

The right at (a) above is in no way connected with the acquisition of land. 
The right at (b) is connected with the acquisition of land to a certain extent 
as the tenants loses the benefit of the use of the land as a tenant. Any fixity 
of tenure enjoyed is, however, subject to the landlord's rights of resumption 
or termination of tenancy. The right at (c) has also no bearing, when 
Gov::rnment acquires the land under the Act. 

The cost of cultivation under the Bombay Tenancy and Agricultural 
Lands Act is held to include the wages of personal labour put in. These are 
to be deducted before the profits of agriculture are arrived at. 

The above points will form the guiding principles for the Collector in 
assessing the interest of the tenant in the land to be acquired. As the 
circumstances of each case would vary, no detailed procedure can be laid 
down. Each case will have to be considered on its own merit. 

225-C. Since coming into force of the Bombay Tenancy and Agricultural 
Lan?s (Amendment) Act, 1_9~6, the posi~ion has changed substantially. 
Hav~ng regard to the provlSlons of the s.a•d Act, the following instructions 
are lSsued by Government for the allocation of compensation between land
lord and his tenant:-

(a) For the purpose of allocation, the following three periods will have 
to be considered :-

(i) Lands notified under Section 4 prior to 1st August 1956. 

(ii) Lands notified under Section 4 between lst August 1956 and 31st 
March 1957. 

(iit) Land notified under Section 4 .after 31st March 1957. 
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(b) (i) In cases coming under clause (i) of (a) above, the amendments 
made in the Bombay Tenancy and Agricultural Lands (Amendment) Act, 
1956, have no application to them. The compensation between the tenants 
and the landlord will have to be determined according to the guiding 
principles specified in para. 225-B above. . 

(ii) As regards the cases coming under clause (il) of (a) above, the contin· 
gent right cf occupancy given under the Act has to be taken into account. 
The tenant has, therefore, in addition to what was payable as compensation 
under (b) (i) it should be calculated as under:-

As the contingent interest is subject to the other restrictive provisiom 
of the Tenancy Act such as the termination of the tenancy by the land
lord and landlords' right to get the land for personal cultivation or for 
non-agricultural purposes and the tenants' rights to purchase only up 
to 1the ceiling area, etc., and is dependent OI!J certain factors which may 
or may not materialise, this right will have to be valued at a compara
tively low rate. It may, therefore, be at a rate not exceeding 10 per cent 
of the tenants' share as calculated under clause (iii) below, according as 
the contingent right is burdened with smaller or larger restrictions under 
the Tenancy Act, in each individual case. 

(iii) As regards cases falling is clause (iii) of (a) above, it is clear that the 
tenant who is deemed to be an occupant on lst April 1957 would have to 
be given the market value minus what he would have paid to the landlord 
for acquisition of occupancy right under the Tenancy Act in respect of land 
of which he would have acquired occupancy rights had not land acquisi
tion intervened. The landlord would be entitled to nothing more than he 
would get under the Tenancy Act and the tenant should be given the 
balance. The Land Acquisition Officer will have to determine the interest 
of the landlord by following the provisions of the Tenancy Act and 
determine the amount to be paid to the landlord under the said Act and 
should pay and the balance of the amount of compensation fixed by him 
under the Land Acquisition Act to the tenant. 

226. \Ve next have to consider fixtures and moveables. Of course, 
when we value the net income of the property, this value includes all fittings 
and fixtures such as fences, steps, trees, wells, houses, factories and the like. 
If these have been placed there by the tenants then the portion of the gross 
rental obtainable in the market today due to them is the property of the 
tenant unless there is a special agreement to the contrary with the lessor. 
(10 1\lad. Law Times 3-1-9). But when the property has been acquired together 
with all its fixtures, the A. 0. may Sitill, by agreemei!Jt, permit any fixture to 
he removed bv the owner or tenant, subject to a proportionate deduction 
from the cash compn. to be made. For instance, sometimes the land is 
covered with trees which G. does not want to acquire. A. 0. may then 
permit the occupant to sell and remove the trees and then deduct from the 
gross compn. the timber value of the trees. This is a matter for a~reement 
and arrangement ; and failing an agreement everything mu.st b.e acqmred anfl 
paid for. Here also see paras. 41 (end) and 309. 
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Where the tenant had a covenant entitling him to remove his buildings 
this was held to be overruled by the vis major of the acqn. which required 
the buildings (I Ind. Cas. 923). 

Since by Sec. 108 (h) of the Transfer of Property Act, and the common 
law (cf. I. L. R. 20 Born. 1), the lessee may remove during the continuance 
of the lease all things which he has attached to the earth, the lessors would 
certainly not be entitled to claim compn. for improvements (buildings, etc.) 
if the land were acquired but would only be entitled to the market value of 
the land, and any buildings the ownership of which actually vested in them. 

Earnings.-Compn. for loss in business sustained by moving or by change 
of emp:oyment is payable to the owner or his tenant as the case may be. We 
have to consider the extent to which profits or professional earnings are 
reduced or threatened by the move. Third parties who have no interest in 
the land cannot claim. The cost to a Pujari of moving and reconsecrating 
an idol has been brought under this clause. 

Uood·will.-Section 23 (I) fourthly provides for injuries affection ot earnmgs 
or as we may term it severance from business connections. This goodwill is 
not personal but only such as attaches to a site or premises (Bidder v. N. 
Stafford Ry. Co. 4 Q. B. D. 432). Loss on fixtures which cannot be removed 
or only at a loss is dealt with under this head (Halsbury VI 36). 

FACTORIES 

227. The need of valuation of factories can scarcely arise in ordinary 
experience. It is a very rare thing for any important factory to be acquired. 
Still it is not impossible and it is a matter in which better terms would 
probably be arranged by private negotiation than by strictly buying out the 
whole concern under the Act. The books of the Co. would give a very fair 
idea of original cost, depreciation, net average earnings, and so on, and of 
course the aggregate market value of the whole interests of a Co. at a given 
time is determined by the market price of its shares. Probably G. would be 
entitled to claim delivery of the whole of the Co.'s share at their market value 
on the day of notfn. But then it would acquire probably more than was 
required ; such as outstanding debts, stock of goods in hand, and so on. Then 
the machines and other moveable or panly mo.veable property of the Co. 
would be much beaer employed if removed to a fresh _site than if purchased 
and sold again by G. at their bteaking-up, value. 

228. A peculiar case occurred to the writer in which a small factory was 
proposed to be acquired. The factory did not work and it was rather doubt
ful if its plant and machinery were actually in a fit condition to work. They 
would have cost a lot to put in order. But there existed a contract with a 
rival Co. under which the rival Co. paid them a substantial fixed sum every 
year not to manufacture anything, and therefore not to spoil their own 
monopoly .. The ~o. claimed the capitalised value of this payment as per
petual. Thts was JUSt as absurd as would be the capitalisation of the present 
profits of any Co. on the basis of a perpetual income. Such a contract is 
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dearly precarious, and could only be capitalised for a short term: and 
thereafter the earnings of the factory (or the value of its plant as a going 
concern) would have been very dubitable. 

TENANT's PRoFIT BAsis 

229. We have yet another resource for valuing land occupied by Cos. or 
unusual business which have practically never come into the market. Let 
us suppose a vendor of images who established himself on a plot of ground 
on a mountain path where pilgrims pass to a shrine. The landlord who has 
never previously derived any rent or profit whatever from the land discovers 
this business, and his claim to rent is not disputed, but the question is how 
much can he charge ? The vendor is found after deducting all expenses and 
his own cost of living, etc., to be making a net profit of Rs. 100. If the land· 
lord demands Rs. 100 as rent, the vendor will probably not ,think the business 
is worth continuing: a small deficit in his profits would leave him w_ith no 
livelihood. Simlarly he would strongly object to paying even Rs. 90; at 
Rs. 75 he might begin to think it worthwhile, while he would probably be 
perfectly willing to pay Rs. 50 sooner than be disturbed. Thus we see that 
the profit which the tenant makes upon the land furnishes at any rate a 
maximum limit for the rent which can be extorted. It is not a very sure 
basis, because in the absence of competition it is not certain that the tenant 
is making the most efficient use of his opportunities. If 50 vendors of images 
were all competing along the same road, we should soon establish a competi. 
tive standard: there would be no need of basing rents and land values upon 
hypotheses as to the tenant's profit but there would of course be standard 
rentals paid all along the line, and they might prqve considerably higher than 
the value calculated upon a single business. It will easily be seen that this 
is the actual process by which in our early Land Settlements the land assess· 
ments were fixed. The Settlement Officer had to consider what was the 
maximum net profit the agriculturist could make out of land of that quality. 
The next question was, what proportion of this profit should he pay as 
assessment. In later time large bodies of sale and rent statistics afford a much 
surer and less controvertible basis. In all land valuation we can bear in mind 
that, failing all other data, we can fall back upon the tenant's profits as a basis 
for a reasonable valuation. In I. L. R. 38 Born. 293, the assessment of the 
Western India Turf Club is discussed. They were originally rated upon their 
gross income and not on the rental of the Race Course and other premises 
in Poona. This rental value was fixed upon the tenant's profit basis, it being 
pointed out that the tenant cannot possibly afford to pay away the whole 
profits. In Halsbury (Laws of England, Vol. 2+, p. 28-7), it is observed that 
rent is paid for the accommodation that the property affords; if that accom· 
modation is required for a profitable trade, that fact is taken into account in 
a~certaining the rent. If such accommodation is obtainable in many places, 
there is no need to enquire into profits; but if it is impossible to move (e.g., 
a Ry., Tramway, or 'Vater-works or Harbour), the actual profits are among 
the matters which a purchaser would consider, and are therefore a basis for 
~alculating the ttssessable value. 

A-2191-H-B. 
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In Reg. v. Overseers of Mile End Old Town (1847) this basis was adopted 
for assessing water-works. From the gross profit was deducted a fair interesc 
on the working capital which a tenant would require to invest and reasonable 
remuneration for his personal trouble, and the rateable value would be the 
bulk of remaining profit. 

Though not often required in acqn. cases, the method is valuable in the 
cognate business of rating (for Munl. or other taxation) the rental or capital 
values of immovable properties. 

When we buy a debenture of G. P. note it often carries some unpaid interest. 
The market price is the value of the "annuity" just after an annual payment 
of interest or dividend has been disbursed. Any further accumulation of 
income is added to the sale price. So to take rent payable annually on 1st 
December. On 2nd December after rent has been paid the value of all 
future rents may be put at 20 Y. P. But if the property is taken over on 1st 
June, there is an addition of six months' rent also accumulated which the 
purchaser must pay for; so he should pay 201z Y. P. and not 20. In a sense 
this is an immature crop of r~nt standing on the land which the acquirer will 
reap particularly if he allows the tenant to remain longer in occupation (see 
para. 225). But agricultural rent is normally due only at harvest time. 

CROPS 

230. By far the best way of dealing with crops is to frame the award as 
for bare land and refrain from taking possession until the crop has been 
matured and removed. This can be done iTh far more cases than it is usually 
supposed. Frequently Ry. Cos. or the P. W. D. press for early possession and 
after all do not make use of the land until the time the crops would have 
required to mature has expired. 

The award valuation of the land might well be supposed to cover the value 
of any crop or trees standing on the notfn. date. Any further development 
after that date till possession is taken is not paid for unless with C.'s permis
sion any further tillage or watering is done after notfn. It would seem that 
Section 23 (1) s'econdly relates to damages caused by removal on the possession 
date of crops not valued in the main award or not abandoned on the notfn. 
date. After notfn. (Section 4) it is still possible that the acqn. will not go 
through and C. might hesitate to prohibit further tillage or watering of hal£ 
gro~n crops, whic? would seem wasteful. He sho~ld certain.ly in issuing his 
notices under Section 5-A make clear whether he will allow crops to stand till 
maturity or not (Mad. 151 ; 3 L. Burma R., 208). Years may elapse between 
the first notfn. under Section 4 and final possession. It is in such cases at any 
rate impossible to include in the award the value at nofn. date of a crop long 
ago reaped. When a crop must be taken over while immature, its value 
would be assumed to be the gross value when mature, based upon its present 
condition, subject to deduction of the cost of reaping or pn:paring for market, 
and of any further tillage, watching, etc., which may yet remai!lJ to be done 
any rent or assessment for the year still to be paid. There is nothing so 
~ssential as to inspect ~raps before or !us~ after notfn. also !?_l"~:J. ~ ~are should 
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be taken that they are not injured by the applicant before notfn., or, if a1lowed 
to stand, before possession is taken. A case occurred in which it was propos
ed to acquire for a Ry. Co. some land containing a standing crop of sugarcane. 
In anticipation of notfn. and without the knowledge of C. the Co. permitted 
their W<>rk-people to trample down and plunder the crop. Ultimately it was 
decided that the land was not to be acquired. There was a very great 
complaint and some litigation about determining who was responsible for 
paying for the spoiled crop. The trouble would never have occurred if C. 
or the local Rev. subordinates had inspected the place when the proposals 
were made and had been firm in refusing to permit illegal entry upon the 
land. The owner complained, but attention was not paid and so he was 
driven to the Civil Court and the Ry. people had to pay smartly. Since 
annual crops are not permanently attached to the land, 15 per cent is not 
due upon their value. 

QUARRIES 

231. Nothing extra will b:: paid for hnd alleged to be valuable as a quarry, 
if it has been possible to take the precautions suggested in paragraphs 8 and 
9. In any case, if no actual permission has been given and fees paid, it can 
usually be held that there are plenty of other possible sites for quarries, and 
therefore the value of the expectation that C. will give permission is very 
small. But if permission has been given and some development work has 
actually been done, then the value of the quarry will consist in the amount 
of the fees paid and the cost of the development work done. This is a fair 
deduction from the principle of reinstatement, since for the same 
fees and same expenditure the quarryman would soon be in a equally good 
position elsewhere. However, this is a very difficult and intricate problem 
and the acqn. of a partially developed quarry is a rare matter, and each new 
case may involve calculations and arguments peculiar to itself. A case 
occurred at Dohad. For a fully opened working quarry just as for a factory, 
the valuation must be made upon the basis of profits actually realised. (Born 
H. C. Appeal 263 of 1923, 16th Nov. 1925: But this was Khot's land and it 
does not appear that the quarried stone was reserved as ~ta~e property). In 
Bombay City where an owner was actually quarrying in part of his land 
that part was valued as quarry, as having special adaptability. But he had 
leased the rest in perpetuity for building ; and had thereby given up all his 
quarry hopes. After A. O.'s award he bought out his· tenants' rights and 
claimed that all the land was now a quarry ; this was disallowed as the 
transaction was after notfn. (II Born. L. R. 67 + ). 

In the Bombay mofussil under the L. R. C., C. can and often does give 
permission to quarry: thus the potential quarry has the same sort of value 
as adaptability for building which also required permission (38 Born. 37). 
But it is permissible to observe that the removal of minerals, a part of the 
reality itself, is easily distinguishable from building, a mere use of the surface. 
Minerals are reserved as property of the State and not merely as a restriction 
(In user. See neKt paragraph. There are some landlords (e.g., talukdars) who 
.llre proprietors of the minerals: in such cases the valuation will be based 
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upon actual rents received and life of the quarry; or if it is undeveloped thert 
on the P. V. of the probable rents or net profit to be obtained from material 
in sight. 

SPECIAL ADAPTABILITY 

232. Owing to the decision reported in R. 6796-16 in which an award 
for land worth agriculturally about Rs. 96 in a rural area was enhanced to 
Rs. 5,142 by the District Court on the ground that enhanced to Rs. 5,142 by 
the District Court on the ground that the land was endowed with "special 
adaptability" for quarry (a quality it shares with many a hill in India), G. has 
desired that in any future cases of acqn. of land for which value as a quarry 
(whether developed or not) is claimed, careful consideration should be given 
and all facts reported so that the legal liability of the S. S. to pay for the 
stone (which is his own property specially reserved in almost all tenures and 
grants under the L. R. C.) or for the "adaptability" (which arises only from 
the existence of the underlying stone) may be adequately argued. The case 
in question was dismissed on appeal in the High Court (R. 9753-16; 2698-
17) but the following argument was not used. 

Stone, near a Ry. Station, etc., is naturally more valuable than stone far 
away, and stone well situated for extraction or near a good market will 
naturally be most in demand. Land containing such stone possesses "special 
adaptability" for quarrying, but the question that needs reconsideration is 
whether the fact that it contains public property should make the public pay 
more for it in other words, the public, and not the landholder, .are already 
owners of the "special adaptability" as well as of the stone of which it is 
merely an attribute. This vesting of mineral values in the Crown (under 
Bombay L. R. C.) seems also ignored in 60 Ind. Cas. 188 and H Ind. Cas. I. 

Where the "special adaptability" is not complicated by any questions of 
State ownership of minerals or of powers reserved to G. under the Arms or 
Irrigation Acts, the problem then to be faced is very much that which has 
been dealt with frequently in English decisions (infra). But it must be faced 
in another way because our law is different. Let us suppose a Muny. wan.ts 
to construct a town water-supply reservoir and selects a certain specially 
suitable valley in which there has been a long established value of the land 
for all other purposes. Now, can the owners upon notfn. of the land for a 
reservoir claim that owing to the "special adaptability" their land is really 
more valuable than previous transactions up to date of notfn. had established, 
and that higher value ought to be paid because the valley wa:. the only one 
which could profitably be utilised as a reservoir? In the writer's opinion 
that is a claim which cannot be made in [ndw because of Section 24, fifthly, 
which bars any extra value being paid on account of the use to which the 
land is proposed to be put after acqn. Before the notfn. no private person 
could have thought of making a reservoir in the valley. There would have 
been no one with the capital to do it even if he had surmounted the other 
obvious difficulties and taken the water-supply out of rhe hands of the L. B. 
There could not have been any market ralue based upon its adaptability for 
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a reservoir even after the notfn. had appeared. It is quite untenable that the 
owners (who have gdt only the ordinary value which their land, apart from 
its special adaptability, had before the notfn.) have lost anything to which 
they are justly entitled. 

There was an appeal in the Privy Cound.l against the judgment of the 
.Born. H. C. in which that Court reversed th€ judgment of the Assistant Judge, 
Thana, awarding Rs. 200 per acre for an irregular shaped piece of land by 
the sea, which is covered by the tide at various times, and upholding the C.'s 
award of Rs. 14 per acre. The Privy Council upheld the H. C.'s ruling which 
was based on the view stated below:-· 

"The real question is what would these lands have realised if they had 
been put up in the market in December 1917, for sale by private agreement 
or by auction, and that apparently is a point to which neither the witness 
nor the Judge has paid attention. It is not suggested that there are any 
instances of sale of similar land in the. neighbourhood, because nobody 
would be likely to want to purchase such land. Consequently the Court is 
thrown back on- guessing what would be fair compensation to the owner 
for depriving him on his land". 

The Privy Council concurred in the ,inference drawn by the H. C. that it 
would not pay anybody to pay for land of this sort, if they were going to 
construct salt works upon it, more than the value as waste land and remarked 
that no doubt in arriving at the value of waste land, there being no sales to 
guide one, it is more or less guess work. (P. C. Appeal No. 142 of 1927). 
L. 151-23-4-1929 (Jl Born. L. R. 683.) 

The argument could also be applied in' case of an electrical station for 
which a particular kind of foundation was desirable and that foundation, 
though affording no special advantage for anything else except an electrical 
station, was to be had only in one field. The absence of this provision i.n 
the English law seems to have led to some of the over-compn., criticised in 
para. 150, and also to justify a distinction between the English decisions upon 
"special adaptability" and the line which we should take in India, which 
has been sketched in this note. Any such case will need careful argument 
in the Courts whkh are apt to lean upon the English decisions. 

And in the English decision the language does not differ much from this 
conclusion. Before a scheme and notfn. owners may have had a vague 
feeling that their land would do well for a reservoir ; but was any one going 
to give them a higher price on that account? If yes, then they are entitled 
to that higher price in the award. But when a L. B. promotes a scheme and 
converts a vague possibility into a certainty, they are entitled to no more on 
that account. The owner cannot profit by the notfn. (Collins M. R. in 1904, 
I. K. B. 417.) 

The element of special adaptability can be admitted only when it would 
tell in the market. (2 Ind. Cas. 562.) In America it has been held that 
special adaptability can be urged only having regard to the business needs of 
the community as existing or in the immediate future. 
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Apart from an actual demand, special adaptability cannot rank for compti. 
"even if this special adaptability is that to which actually the acqn. seeks to 
put the land" (e.g., land specially suited for growing sugarcane notified for a 
sugar growing Co.) (Halsbury Laws of Eng. VI 39). 

Special adaptability is in a sense the basis of all values ; but special adapta
bility for works of public utility to which only a public authority can put the 
land does not affect the "market" (Lucas and Chesterfield Gas and Water Bd. 
I. K. B. 30, 1909). 

The following ruling seems to contradict the principles: -A Munl. drain 
passed over certain land: if diverted it would have to go over a less favourable 
alignment ; that land has therefore a special adaptability value ranking for 
compn. (25 Calc. W. N. 677.) 

When land could not profitably be used for making bricks by itself but 
adjoined a brick field the owner of which would gladly buy it for inclusion 
its value is what he would give. (25 Calc. W. N. 1002). [This seems 
unsound: see paragraph I 60, end.]. 

In Reg. v. West-Middle-sex Water-works Co. (1859) it was laid down that 
"value is derived entirely from the relation of demand to supply. If a Water 
Co. comes into competition with a cultivator for land for water-works, an 
addition is made to the value". But in India as we have argued, this enhance
ment of the value by considering the demand for which the acqn. is made 
is excluded. 

RIGHTS oF GovERN1\1ENT 

233. The A. 0., as the agent of G., must protect the rights of G. ·and not 
pay money for what already belongs to G. In the first place, when land is 
valued as a prospective building site, he must remember that G. will levy a 
N. A. assessment on the land when used for building. If the market rates 
which he is considering are paid in .the full consciousness that this· assessment 
will have to be paid, then they are not liable to discount. But ,it has been 
observed that, ignoring or forgetting thi::. liability, vendors are addicted to 
charging and purchasers are ready to give prices in excess of the reasonable 
value of "land subject to this special assessment or fine". (Bombay P. J. 1899, 
P. 206.) The subject is reviewed in more detail in the writer's supplement 
A to the L. R. R. (1921). 

234. The effect of the power of G. to refuse permission to build has been 
discussed in paragraphs 7 to I 0. (See also R. 7114--00 and R. 3865-07 .) 
All ordinary prices paid for agricultural land of course take the G. assessment 
into account and the arrangc'ments made after the acqn. for the charging 
bodies financially independent of G. for this assessment are dealt with in 
another chapter (para. 278). 

Serious mistakes may be made through not scrutinizing the terms on which 
land is held. Where the Sanad, Kaul, or lease (such as under L. R. C. old 
Rule 16) or the grants to Dharwar and Hubli Munys. prescribe that land 
required for a "public purpose" shall be surrendered on special t'-"rms, this 
should not be overlooked. It has been ruled that the special Rule of Evidence 
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under which there can be no issue raised as to the "public purpose'' after a 
declaration under Section 6 (3) will not apply to the same phrase when it 
o~curs in a Sanad, lease or Kaul. Therefore, in spite of the notfn. it might 
wll have to be proved that the purpose was public, if land held on such 
terms were being acquired. (R. 4777-D9.) The L. R. R. (1921) has been 
:~mended to meet this difficulty but will only operate in grants after 1921. 

G. can resume Sanadi land in Bombay City on payment of the value (not 
(;Ost) of building or other improvements. Similar terms are found in other 
grants. The proper method in all such cases is to valu::: the married land
and-buildings upon the basis of actual income, and deduct the value of the 
bare land. This view was endorsed by the Advocate-General in Rs. 6241-17. 

235. Then again, a case occurred in which an Inam village was resumed 
on extinction of the family. The late Inamdar had been levying certain 
ground rent on houses in the village site. By inadvertance of the Rev. 
officials, after the resumption, his assignee continued to collect the_se rents. 
Then in an acqn. proceeding the A. 0. awarded him the capitalised value of 
these rents without enquirying into their origin and discovering that they 
had lapsed to G. with the village. 

236. Before 1926, land held on restricted tenure was ordered to be assumed 
to have the same value as land without such restriction. (R. 2383 and 4492-
07). These were cancelled by R. 6322/24-1-11-26. Lands on restricted 
tenure were given at much lower rates by G. who therefore have an equitable 
claim to pay less while acquiring such lands. The A. 0. should now value 
these lands on such data as may be available in each case. 

The valuation of land held on the new or the new and impartible tenure 
should be based on the basis of the market value of similar land held on old 
tenure minus the amount that would be chargeable for changing the tenure 
from the restricted to the old tenure. In G. R. No. 6506/45-Il, dated 3rd 
January 1953, the value of the land held on the restricted tenure is generally 
held to be equal to %rd of the value of similar land held on the old tenure 
in the same locality. 

"In respect of wells, fencing and trees found in the new andfor new and 
impartible tenure lands under acquisition which come under the term 
"Land Improvement" done by the holder of the new andfor new and 
impartible tenure land, they should be awarded the fuil market value. So 
far as fencing and trees are concerned, there would be no difficulty in doing 
so as these items are to be valued separately. As regards wells, which are 
not to be valued separately as per Government Memorandum No. LP0-2056-
143974-(a}H, dated the 20ch February 1957, the land in which the well(s) 
isjare situated should be valued as Bagait as well as Jirayat land and the 
difference in value should be treated as the value of the well(s). The differ
renee should then be added to the 2j3rd value of the land as Jirayat land 
and paid to the holder(s) of new andjor new and impartible tenure lands 
containing well(s). 

(G. C. R. D. No. LAQ-2258-122HO-H, dated l-6-1960.) 
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The next question is whether Government can and should recover conver· 
sion value from the following acquiring bodies (on whose behalf lands held 
on the restricted tenure have been acquired and who have paid values of the 
lands fixed with reference to their restricted tenure) befor~ such lands are 
handed over to them: 

(a) Companies and Societies; 

(b) Departments of the State Government; 

(c) Government of Indian; 
(d) Local Bodies (i.e., Municipalities, District Local Boards, Village 

Panchayats), 
(e) Bombay State Roads Transport Corporation. 

Regarding (a).-The terms of agreement and sanads executed under the 
Land Acquisition Act by the Societies and Companies !lay that they cannot 
alienate or partition the land without Government's permission. This means 
that they will hold the acquired 'lands on the restricted tenure. Hence the 
question of charging any conversion value does not arise in their case. 

Regarding (b).-The question does not arise. 

Regarding (c).-When such lands ar~ acquired on behalf of the Govern· 
ment of India, that Government will pay the value with reference to the 
new or the new and partible tenure but when such lands are transferred to 
that Government they would be held on the old tenure. This being so, the 
Collector should recover (in addition to the capitalised value of assessment) 
the conversion value from the Government of India before such landSI are 
transferred to them. · 

Regarding (d).-Municipalities and District Local Boards when lands are 
acquired for these bodies, there is simply a taking over by Government and 
the land actually vests in these bodies on payment of costs of acquisition and 
no transfer from Gov·ernment to these bodies is needed. On such vesting, 
these bodies can use the lands for any purpose authorised by the Statutes 
governing them. In their case, therefore, the amount of conversion value 
should be recovered along with the cost of acquisition and if they do not agree 
to pay this amount, the land acquisition proceedings should not be started. 
Question of amending the form of Agreement is being considered by Govern· 
ment scparat·ely. · 

Village Panchayat.-The amount of conversion value should be recovered 
at the time of handing over possession of the lands as in the case of lands 
acquired on behalf of Government of India. 

Regarding (e).-Bombay State Roads Transport Corporation.-The amount 
of conversion value should be recovered at the time of handing over posses· 
sion of lands as in the case of lands acquired on behalf of Government of 
India. 

(G. C. R. D. No. LQN-4161-H, dated the lOth May 1961.) 

The condition of inalienability follows the land when sold or mortgaged
even when sold by Civil Court decree. (R. 501-A-8-3-26.) 
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237. lnam lands fall into two broad classes, (a). those held for service still 
to be rendered, and (b) those now free from service liability. The orders 
relating to such lands are more fully reviewed in para. 253. 

(a) Service lands.-These are lands in which the present holder has a 
limitt;d interest. [Sec. 31 (3).] Lands held for the service of a temple or 
other religious· object (Devasthan) and land held as remuneration for a 
public office, can be acquired, but the present holder is plainly not entitled 
to dissipate the capital value. The .most obvious arrangement is either to 
invest the compn. or to give other land of equal value in exchange so that 
service may be continued. Instead of investing sometimes G. grants a 
cash pension, and credit the capital compn. to the Treasury. This is 
substantially the same as investment in public securities. Sometimes this 
pension can be paid by an exemption from an eq_ual amount of land tax 
(revision of judi on residual Inam land held for the same purpose). 

(b) Non-service land.-In this category have been included all lands for 
which service has been commuted or abandoned, and even those lands held 
for service still rendered which have been subjected to what is known as 
scale judi. (This arrangement secures remuneration of the officiators, 
whatever happens to a portion of the land; all that is necessary is to 
rearrange the scale judi.) The cases which have occurred under this head 
seem to have involved only a relatively small part of the Watan land 
Query if different treatment would not be required if the proportion 
acquired were so great that the remaining scale judi exceeded the assess
ment. For all agricultural lands of this class (b) the market value is the 
same as other similar land together with the capitalised value of the exemp· 
tion from assessment. It might be thought that since the exemption only 
increases the proportion of the gross rent reJll.aining for the landlord it 
should be capitalised 3Jt the same rate as all other rents. But it is a common 
place that for every addition to' the rate of interest earned or expected upon 
capital, there is a concurrent increase of risk. A 4~ per cent investment 
should be free from all risk. A 10 per cent investment is very speculative. 
In the same way with rents. A low rent is safe. A fair rent is moderately 
safe. An extortionate rent is very uncertain. Therefore, the portion of 
the gross rent represented by the Inamdar's exemption from assessment is 
at the safest end of the scale. If the Inamdar goes on increasing the rent, 
it is the increment which will be risky, not the income secured to him by 
the exemption. 

237-A. The rates at which land subject to a liability to service has been 
actually sold are no guide to its market value when freed from that liability. 
The cash allowance at 2~ times the assessment (see para. 253) will often much 
exceed sale prices obtained subject to the liability, because such sale prices 
represent only the profits of the land after deducting the cost of the service. 
(F. 1585-16 gives a good example.) 

238. But Inam land is also free from the liability to pay N. A. assessment. 
This freedom is of no value when land is not in demand for N. A. uses. But 
when the land is in immediate and keen demand, then of course the Inam 



land is worth as much as similar surrounding land together with the capi· 
taliscd value of this prospective exemption. The amount of this exemption. 
is variable, and the judi fixed on the agricultural assessment would always 
continue to he paid. But how much N. A. assessment will b.:! imposed is in 
every locality determinable at the time of acqn. Though it is not likely to 
be fixed in perpetuity, but may be increased or decreased after a short or a 
long period, we may assume that it will remain what it is at present. Then 
we can capitalise the exemption and add that value to the value which the 
land would command if not lnam. 

239. Service lnam land (a) may not be alienated for N. A. purposes with· 
out the permission of G. This permission is given when arrangements. are 
made to secure for the Watandars in perpetuity the N. A. profits. This was 
done in the case of a cotton mill north of Poona station by depositing the 
N. A. purchase price of the land with G. in return for the payment of an 
annual cash allowance. In valuing for acqn. service Inam land for which 
a N. A. demand is alleged the need of this permission and the nature of 
the arrangement usually made must be borne in mind as an additional 
obligation. When such Inam land as may not be alienated without G. 
sanction is found to have been alienated, A. 0. must not award the value to 
the alienee, unless first the requisite sanction is sought and obtained. 
Otherwise C. should order restoration to the rightful holder, preferably before 
notfn. and certainly before award (F. 1990-16). 

A similar piece of Maharki land in Poona was found to have been alienated 
and built upon. C. interfered and tried by certificate under the Watan Act 
to prevent the alienee from gertting the compn. Held that the alienee had 
his title hy long prescription ; the award is not a decree or order of a Court 
and moreover the plea of inalienability without sanction of G. could not be 
advanced after notfn. (12 Born. L. R. 848). The decision is curious. First 
C.s action was wrong as the alienation Ito which he objected was not the acqn. 
but the long antecedent act of the Mahars. He could not proceed by certi
ficate to the L. A. Court. This led the H. C. to make the same confusion ? 
The procedure in E 1990-16 should have been followed. 

In valuing agricultural Watan land, its liability to pay full rent under Sec. 
9 (2) if the Watan Act (III of 1874 must be borne in mind. This is a restric
tion upon alienation to non-Watandars which reduces the market value of 
Watan land as compared with other alienated lands of the same quality, since 
it reduces the range of possible purchasers. (R. 8661-06, para. 4). 
[Whether the notfn. to acquire would not be held to abrogate such a restric· 
tion and to restore to the land its ordinary market value, does not yet seem 
to have been decided by the Courts.] · 

When jadid Inam land is acquired the grantor (superior Inamdar) has a 
reversionary interest and if he loses services or other benefits which arose 
from the alienation, he may eveTh be entitled to the whole value alienated 
(10 1\Iad. L. Times 391). Similarly, a talukdar may be entitled to a large 
interest or reversion in land he has alienated. 
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SEVERANCE 

240. We have now finished with the land acquired. But when all that 
twtified land has been paid for, there may remain more to pay in respect of 
land -not notified or acquired but let in the possession of its owner. These 
payments may be large, even larger than the award for the acquired land ; 
and they are also sometimes avoidable. It, therefore, behaves C. and A. 0. 
in approving and notifying projects always to have .their eyes on this possi· 
bility no less than on the cost of the land they actually take. 

These payments are dealt with in the Act under the heads of severance, 
injurious affection and loss of easements dominant over the acquired property 
but attached to property not acquired. There is really only one consideration 
injurious affection; the other two heads are merely special cas~s of injurious 
affection. There is some advantage in discussing .them separately, provided 
we remember that an essential oneness underli~s all three heads. 

In the first edition of this work the space devoted to these matters was 
insufficient; the treatment has since been much expanded to keep pace with 
the growth of legal complexities and of land values. 

N.B.-A claim for severance, injurious affection or a loss of easement. can 
be sustained as well by a tenant (with a lease) as by an owner. 

SEVERANCE 

241. The line between severance and injurious affection is sometimes too 
fine to be discerned (Caledonian Ry. Co. vs. Lockhart) as when by severance 
the building value is destroyed (2 Q. B. 630). When there is betterment
even on grounds distinguishable from access-no compn. for severance is 
claimable (8 Sind L. R. I. 126). This differs from English decisions ; but 
we may take it that in India when a claim is made for a damage to land 
outside the acqn. boundary and it can be shown that what is lost on one 
point is gained on another, 1the Court will weigh the whole of the claimant's 
interests and award only the net damage. Sec. 24, sixthly, read with 
section 23 (I) does not exclude "betterment'' in valuing damage to land not 
acquired ; so we are free to follow the obvious path of equity. 

A public path ran across a mill compound; the land occupied by the path 
was acquired and widened for a road; held (unreported Cal. case 1886--Kally 
Churn Ghose v. Tarini Churn Bose) that there was no greater severance than 
before the acqn. as the Co. had still a full right of going across and along the 
road. But they never had had the right to close the public way. Regard 
should also be had to riparian rights. On a navigable and tidal river, the 
riparian owner has the right of access and navigation ; just as in the upper OJ 

non-tidal reaches, if his land is daily in contract with the stream. But he is 
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restrained from interf~ring with public rights and cannot claim compn. for 
their assertion. (North Shore Ry. Co. vs. Pion 14 Appeal Cas. 612-1889.) 

(a) The Act by implication contemplates two cases: firstly, when the 
remaining land of the estate affected 
by the notfn. consists of two or more 
pieces, and secondly, when· it consists 
of one piece only. In the first case 
the value of the remaining ·pieces or 
one of them is r2duced by loss of 
access across the acquired land. When 
this damage can be affected by an 
agreement ceding a passage, even by 
a bridge or level-crossing, then no or 
far less (2 Q. B. 439-1896) question 
of damages will arise under this head. 
But the applicant (specially a Ry. Co.) 
must concur in any such arrange· 

ment. (R. 9484-14). When no access can be accorded, then the compn. 
~hould take account of the extra cost and labour of going round some other 
way, or of purchasing some other access (28 Cal. 685). In one case at leasr 
a plot already au1uired was permitted to be sold to a party in an access 
bargain. (R. 9484-14.) 

See sketch above M.'s hatched land is severed by the canal acqn. in dotted 
line. The severance is cured by a new way across the intervening land 
which, if, G. land may be granted or, if private, purchased, but not compul
sorily acquired. The block S. M. now becomes readily accessible. 

When the damage by severanc~ can be cured by the purchase by the 
claiming owner of available adjacent land, the limit of compn. for the 
severance will be the cost of buying in the market the plot which will cure 
the injury. (25 Calc. W. N. 677). If therefore G. land or other land at 
A. O.'s disposal such as unwanted land of the applicant can be offer;:d for 
re-instatement, the claim can be avoided ; see also 66 Ind. Cas. 849. 

The severed pieces may be held under different. titles or may not even he 
co-terminous without prejudice to a claim (Halsbury Laws of England VI 39). 
Nor is it necessary that the sev::red pieces be in actual use; severance 
decreases the value of the whole site (12 Ind. Cas. 202). 

(b) secondly when a plot originally, let us say, of 1 acre loses 39 gunthas 
by acqn. and l guntha is left, it might well be held that the remaining land 
is reduced in value though access is not affected. It will be too small for 
profitable cultivation and too small too build a house upon. If it is quite 
useless then the party can claim its full value ; if it is diminished in utility 
but still not quite useless then part of its value may be awarded. 
A. 0. after determining the market value of the other land will not have 
much difficulty in determining the amount to ward for severance. A good 
way to \'alue a severance is to -take the gross value of the est~te before 
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acqn. and the value of what remains after: if the loss exceeds the simple 
value of the taken land then the excess would be rightly debited to 
injurious effection by severance (13 C. W. N. 1046). 

(c) One of the worst forms of severance is when the acqn. (or the con. 
templated works) cut off water from land not acquired, or cut off the 
irrigable lands from a source of irrigation (not acquired) which thereby 
becomes valueless and are not replaceable by other lands of the same owner 
or which he can purchas.e. When a Muny. had before ant acqn. cut off 
water without compn. from certain land which subsequently is sought to 
acquire, it was held it must pay for it as irrigated land (22 Ind. Cas. 306). 
Here the Court really combined two claims; for injurious severance by the 
former act and for the residual value under the acqn. before the Court. 
In strict law, the claim was limited to the value at the notfn. date. 

(d) But it is also enacted that if the amount claimed and likely to be 
;twarded for severance approaches the full value of the remainder land, 
then G. can decide to take the whole. They would usually do this when 
they have to pay the whole or almost the whole value of the fragment. 
If they take it, they get the land for the money ; if they do not take it 
they pay nearly as much and get nothing. Whei!t G. decides to take the 
fragment they will issue an Order; but a fresh notfn. is not required [Sec. 
49 (3)]. But it is most important to note that without this Order under 
Sec. 49 (3) A. 0. has no authority to acquire the extra fragment. Even 
if his award for an extra plot be regarded as a private contract with the 
party, even so G. is not bound by that contract unless it confirms it. 
Therefore there would be no •title to land so acquired. (Rs. 8440-08.) 
See also para. 90 (5). 

When an owner claims severance compn. for land not acquired, no 15 
per cent is c!aimable; and no possession is ever taken so there can be no 
interest liability against G. Nevertheless delay in payment should not occur. 

(e) But there is a very legitimate way, after such fragments have been 
properly acquired of using them for 

C's land rrn the purpose of the scheme. If we 
consider in the marginal sketch
where the dotted line represents the 
acqn. boundary-the fragment A 
which remained out of the land B, 
and was acquired we can see that it 
might usefully be given to the owner 
of field C. in exchange for the frag· 
ment D of his land which is being 
acquired. 

INJURIOUS AFFECTIO~ 

242. Has been defined as an interference-physical, not mental or 
personal-with some valuable dght (Metro, Board of Works v .. Mc;C1.lt:thy). 
Here a loss Qf ro<td frontage was compensated. 
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An acqn. for a bridge took some land essential to the working of a pre
existing ferry, the ferry owner was awarded a sum for injury to his other 
property (25 Calc. 346). But if the bridg~ promoters had taken none of the 
ferry land, then although there would have been just as great injury to the 
commercial value of the ferry by the new bridge, it would have been an 
injury for which no compn. can be claimed (34 Calc. 487). Any new inven
tion or public improvement throws out of action or makes unprofitable older 
and less desirable means; yet the law could never block all progreo;s by 
decr~eing compn. to be paid by every improver to all old interests be disturb
ed. Such losses must be accepted by the parties concerned as "damn.: absque. 
injuria" (4 Q. B. 358). The 25 Calc. decision implies that the ferry would 
have continued to earn its profits forever in spite of the new bridge: it seems 
that had the doctrine of "damma absque injuria" been argued, it would have 
been held that the future value of the ferry should first have been ascertained 
(American case) and compn. limited to the extent to which that diminished 
value had been injuriously affected in excess of the value of the land taken. 

Injuriously affected means depreciated in. market value; and need not 
connote any wrongful or illegal depreciation (Ricket v. Metrop. Ry. Co. 1867). 
The damage must be to the landed property, e.g., by loosing foundations, 
obstructing light, drainage, access, sea, river or road frontage (lb). It will be 
seen that these instances are perilously close to losses of easements. 

In English cases it has also been held that the loss must be caused by the 
construction of the (notified) works and not by subsequent or problematic 
developments. Cases of compn. for damage to moveable or earnings (good
will of business) have not occurred in the Indian Law Reports, though plainly 
covered by Sec. 23 (1) fourthly. Such compn. was awarded in a case where 
the land taken had not yet been occupied by the claimant for his business 
(22 L. T. 591, White v. Cmrs. of Public Works). 

243. It will be instructive to cite a few cases where injurious affection was 
not admitted. Where an Act of Parliament authorises a work, like a Ry. 
then any loss or damage caused by the work to persons or their earnings is 
not actionable, though it might have been if otherwise done. When it was 
alleged that beer belonging to a third party had turned sour by the vibra
tion of the Ry. the claim was disallowed (Hammersmith Ry. Co. v. Brand), 
but if it had belonged to the owner of the acquired land, it seems it would 
have succeeded. A's land was taken for one part of a Ry.; B's for a Ry. 
bridge. A cannot claim for annoyance caused by trains crossing the bridge 
(City of Glasgow Union Ry. v. Hunter). But the Indian Act seems to make 
no such distinctions; and the ruling was not followed in K. B. 1003 (1906). 
The damage must not he too remote or far fetched, as when a seedsman 
had to grub up his plants and thereby lo!<t their pedigree (? avoidable) or 
where the closure of a road under a statutory power affected trade. Land was 
taken to widen a street in order to lay a tramway; the line was not laid on 
the acquired portion. The house owner was not entitled to compn. for the 
noise, etc., of the trams, an injury he shared with the rest of the street 
~·esidents (Re~ iJ. Mountford 19062 K. B. 814). 
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A had a house near but not on a river; he used to draw water but his 
acc:ss was cut off by an embankment. Held that although he used his oppor· 
tumty more frequently, he had no greater right than he rest of the public 
and could get no compn. (Met. Board of Works v. McCarthy). 

Whe'n houses were acquired and removed and the trade of the locality was 
injured, this gave no title to compn. (R. v. London Dock Co., & R 
v. Vaughan 4 Q. B. 190). 

So to when B had a house on a public road which was inconvenienced by 
a level crossing but no more inconvenienced than the public at large. 

EASEMENTS 

2H. When land is acquired, everying corporeal or incorpereal attached 
to that land is acquired with it. Even fishries and water upon the land, 
whether still or flowing, and all benefits arising therefrom together with all 
easements are acquired and must be paid for with it. Plainly, if the land we 
acquire owns a right of way over another piece of land, we acquire that right 
with the plot notified and acquired. But if anoth.::r plot of land owns a right 
of way over the land we acquire, must the dominant hereditament be 
acquired and not the servient land only in order to extinguish that right of 
way? The point seems never to have been clearly decided: casements 
owned by other plots of land are "attached" to those plots, the dominant 
hereditaments, and are detached or subtracted from the servient plots ; or in 
the language of Sec. 3 (a), land includ::s the benefits to arise out of the 
acquired plot but not the "drawbacks" which are attached as benefits to other 
land. This view is practically accepted in R. 3205-16. 

A right of way across field 8 to field 10 "affects" both fields; but only the 
owner of field 10 is entitled to compn. if field 8 is acquired and the way closed. 
If 10 is acquired the easement remains attached to it and the owner of 8 has 
nothing to say unless the acqn. will entail an onerous and injurious increase 
of the burden on his land (35 Ind. Cas. 97). If field 8 is acquired the ease
ment is taken with it and the owner of 10 must be compensated or reinstated 
(Halsbury, Laws of Eng. VI. 5). 

A person interested is an easement affecting the notified land [S~c. 3 (b)] 
includes the owner of a dominant easement, which is an easement affecting 
the servient land but to define him as "interseted" is not the same thing as 
saying that his rights can be acquired without notifying and acquiring his 
hereditaments to which they are attached. Yet it seems that the Act intends 
to allow the extinction of easements over the acquired land, an extinction 
which "injuriously affects" the dominant hereditament [and there is little 
doubt that they can be extinguished by agreements outside the strict scope 
of the Act]. 

The problem therefore which A. 0. has to solve is how best he can clear 
up all such genuine and equitable claims without on the one hand forcing 
expensi\·e nad troublesome supplementary litigation, and on the other with
out exceeding his jurisdiction. The answer is: when an owner whose land is 
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not acquired asserts a claim for damage to his land by the acqn., bring him 
in if possible as claiming for an easement over or affecting the acquired land. 
If that is impossible, then in India he cannot be heard. The curious phrase 
in Sec. 5-A (3), "an interest in compn." will probably be held to have the 
same significance: so that owners fearing the loss of an ejlsement at any rate 
can be heard in the preliminary inquiry ; possibly it may go even further 
than Sec. 3 (b). 

When, therefore, his land is induriously affected by the loss of an easement, 
a neighbouring owner can come in, whereas if he is injured in some other 
way he cannot but must bring a suit outside these proceedings. The words 
"other property" in Sec. ,23 (I), fourthly, seriously come in the way of a · 
claimant who (I) owns no lands under notfn. (2) cannot show that what he 
loses falls under the definition of an easement. If for instance he expects 
to lose the view from h;s window, not being "ancient lights". In four 
English cases a person whose land was not acquired was compensated for 
injury in the acgn. proceedings. But this is not the Indian law [ 16 Mad. 360 
(P. C.)] and in Duke of Buccleuch vs. Met. Bd., of Works the Indian view 
was taken. 

The facility of having flaps projecting over a (public) way or other land 
is an easement which can accure by long use and would then rank for compn. 
A land-owner has no right to water flowing under his land unless it is 
exclusively under his land; but it seems he might acquire an easement over 
such water if he had for a sufficient time used it and if his use was threatened 
by new works. An easement of ancient lights is not confined to particular 
windows and can even pass to a new building (59 L. J. Q. B. 162). · It is an 
easement (which can therefore be acquired) and not a common law right 
(Eagle v. Charing X Ry. Co. L. R. 2 C. P. 638). A right to the support of 
adjacent soil is similar; a Board constructed a sewer: the adjoining owner 
M. excavated his soil up to the limit of the land acquired by the Board, and 
the sewer collapsed. As the Board had not enjoyed the easement (20) years, 
it had no case. Semble, that if M's land had been acquired for excavation, 
the Board would have lost any claim for injurious affection based on the 
deprivation of the immatured easement of support. (Met B. of Works v. 
Metro Ry. Co., 3 C. P. 612). Easements recognised in India include a right 
to take cattle to water, or to graze in G. (waste)_ land. 

If we acquire and extinguish the easements imposed upon the notified 
servient hereditament, the total compn. (the value of the plot free of any 
dominant easement) will first be awarded and then apportioned to the two 
parties. If the plot acquired owns an easement such as right of access, or 
discharge of storm water, or the like across any other land, that right also 
is acquired ~nd paid for wit? it. But we cannot apply the Act to acquire 
easements: hcences and the hke apart from the land unless (as in para. 97) 
the land ts already ours. Where a fishery was an easement enjoyed by the 
ripari~n o~n;r. it cannot be acquired except by acquiring the foreshore and 
to whtch 1t ts. attached (I. L. R. 335 Calc. 525). Presumably the sea could 
not be notified both for indefiniteness and as already Crown property. 

A·2191-15-A. 
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Under the Act incorporeal rights cannot be acquired without the lands tu 
which such rights are attached. What is acquired under the Act is the 
aggregate of the rights in the land and not merely some rights appertaining 
thereto (I. L. R. 35 Cal. 525). According to the practice followed in Bombay 
an exception is no doubt made in the cas~ of land in which some right, title 
and iBterest vest in G. (see I. L. R. 34 Born. 618 at p. 636 per Batchelor J.); 
but a proposal to acquire only a right to hang a balcony over a public street 
or certain land belonging to a muny. cannot form the subject-matter of 
acqn. under the Act (R. L. A. in R. 8880/33-22-ll-39). 

Right of way over a passage land cannot be acquired without the acqn. of 
the passage land itself. As observed by Lord Cranworth, L. C. in Pinchin 
v. London and Blackwall Rail Co. (1855) 24 L. J. Ch. 417, "The Legislature 
did not mean that if I have a field fr.::e from a right of way, I shall be bound 
upon any compensation to substitute for that a field subject to a right of 
way; if it is to be taken from me, it must be taken in solido". It is in this 
sense that an easement cannot be acquired under the Act (R. L. A . .5422-
17-6-41 in File 4393 J 39). 

SuBSEQUENT CLAIMS 

245. A Plaintiff who could have appeared before A. 0. as "interested" 
and who could foresee the alleged in jury at the time of the proceedings will 
certainly be non-suited if he subsequently or simultaneously sues in the 
ordinary Court for compn. or injunction. Up to the time of taking possession 
or even so long as the case is in his hands A. 0. should admit and deal with 
any such bona fide claim even in a supplementary award rather than force 
a separate suit (34 Calc. 470). But when the claimant is unable by any stretch 
to be admitted as a party interested [Sec. 3 (b)] or when the injury is such 
as could not be reasonably foreseen at the tim~. then a subsequent or parallel 
suit is admissible. Where claimant became the owner after the proceedings 
he was barred (by the laches of his predecessor-in-title). A level-crossing is 
an inconvenience with which the pub'lic must put up, but if it diminishes 
the value of the property of an "interested" party he got in two English cases 
compn. ; but under Indian law the loss seems to be 'absque injuria'. 

A Ry. Co. has the right to run trains but not to emit injurious smoke for 
which a subsequent suit would lie. The damage must accrue and be assessed 
at the time of possession (25 Calc. 346) and should be dealt with as a consoli· 
dated claim. A corporation took a stream but did not divert the whole 
water at once. Nevertheless compn. must be assessed on the assumption that 
the whole will be divided. When the notfn. said "for sewage works" but it 
was argued that the corporation did not intend this use for some time, the 
corporation was held bound by the notfn. (Beverly, p. 59). A successful claim 
for injurious affection does not bar a subsequent action to restrain the 
acquirer from using the land in a way that is a nuisance. A was compemat
ed for injury caused by an acqn. for sewage works. Subsequently, when the 
works caused a nuisance, he succeeded in a suit for injunction. He had the 
same rights as other owners and the acqn. of land gives the ~cquiring body 
no more right to be a nuisance than is enjoyed by other owners (Cowper 

A-:!191-15-B. 
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Essex v. Acton L. Bd. and 10 Beng. L. R. 241). G. as owner must show 
equally with any private owner that the use it makes does not amount to a 
tortious injury. · 

An instructive instance of injury not amounting to the loss of an easement 
arose in the Mulshi acqns. for the Tata Power Co. A great lake submerging 
nearly all the cultivable lands and village sites left only the hill-tops and land 
that provided fuel and grass to the village. When the village went, its value 
went. Though not notified or acquired should any compn. he paid for the 
lands above the contour line of the full lake ? Equity plainly says Yes; but 
the law gives the owners no status for claiming before A. 0. unless some 
other part of their land is taken, though that land need not be continuous 
with the injured residue. The other owners could only claim by a civil suit; 
unless G. accepted their claims out of court. 

MATHEMATICAL FoRMULAE 

Formula (or Tabk) ltl.-The sum to which L 1 per annum paid every 
will amount at the end of n year at r interest on each L 1 (not on each 
L 100) 

( 1 r )n. 
Formula (or Table) fl.-The sum to which L 1 per annum paid every 

year will amount in n years at r interest-

(a) if firs.t p~yment be made to-day and after n annual payments we 
walt t1ll the end of the nth year but credit no payment at end 
of nth year-

( I +r)n +(I +r)n-r + (1 +r)n-• ••• + (1 +r); 
(b) but if first payment is a year from to-day and a payment is made 

at the end of nth year, then on the date of the last payment 
the amount will be-

( I r)n-r (I r)n-z... ( 1 +·r) + 1th;_ 

(c) or if n + 1 payments are made (1st to-day and last at end of nth 
year)-- . • 

( 1 + r)n + { 1 + i')n-r •.• ( 1 + r) + 1'; 
· ---{1 +r)n+ {1 + r)n+r-J 

Transformation: 1 (1 +r) ... (l +r)" ... ==
1
-(

1 
+ r) 

7 

Formula (or Table) lll.-Let x =the amoun~ which, paid into a. S. F. 
every year, will at end of n years amount to L 1 (each· payment to be made 
on last day of year, and the last on the day of nth year); then 

x{ 1 + (11 +r) + (l'+r)• •.. (l + r)n-•} = 1.1 

• x _ 1 - ( 1 + r) n · 
·· -1-(1+r) 11 (1+r)"-1 

(which is the rate of interest per unit, divided by the aggregate of the 
compound interest for n years on L 1). 
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Formula or (Table) IV.-All conceptions of P. V. imply that the capital 
should not be lost. The P. B. of L I due n years hence means: What sum 
invested at (the desired or assumed) rate r per cent. will at the · end of n 
years produce L 1 ? When the period is over, we shall recover the principal 
SUf!l no.w paid together with interest thereon. 

The formula is easily reduced from Formula I, being ( 
1 
~ r)n. 

Hence P. V. to-day of L 1 paid each year (on last day, sec para. 217) for 
n years from to-day-

PV+-1 + 1 + 1 +l+(l+r) ... (l+r)n- 1 

.· · 1+r (1+r) 2
••• (l+r)n (l+r)n 

i.e., Formula II (b) divided by Formula I. 
But if the receipient of this income, every year when he receives it spends 

it all, he will eat up his capital: the L I received each year is more than 

the interest on his investment { r (P. V.) } by exactly th7 amoun~ 
required to be paid into a S. F. at the same rate of interest in order 
to replace the capital after n years, as can be found by working out 
1- r(P. V.) -which transforms into (I + r)-'. 

Formula (or Table) V.-But an investor may desire to purchase an annual 
income i for n years (first payment to be received one year from to-day, see 
para. 217) so that it will yield him R interest (rate per L), while he invests 
the balance of each payment of i at r (a smaller rate) so as to yield at the 
end of the nth year the exact purchase price he paid. The less the rate 
of interest we earn 011 our.-Fund the· more we must pay into that Fund, but 
the safer it is presumed' 't'o be. · · 

Let s. f. be this annual sinking fund: then if A is the purchase price, 
A R = i- s.f. 

The s. f. after n years must amount to A~ 

Thereforesj. { 1 +(1 +r)2 
•• , (1 +r)n-r }+A . 

.:. s.f. =F ( I + ~} .-..:.. 1 (Formula III)·~ . 
· · Ar 

.·.A R, i- (l +r)h-' 

: .. A { R+ (1 :rn-x} = ,· 
i 

or A=-------
. . r .. 

R +·(1.+ r)~-:-~ 
or for every L 1 of the income we can pay 

1 . ' . 1 . 
R + r year's purchase, i.e., R + (Formula III) 

(1 +r)"- 1 



This is the formula usually adopted in valuing incomes from buildings. 

When R is greater than r, we see that this formula must y~eld a lower value 

of A, or a less purchase price than when R=r; and when R=r we see tb:Jt 

we get ( ~ t 't ;) .. I as the number of Y. P. (which is of course 

Formula IV; which is in turn Formula II (b) divided by Formula I.) 

Fo1·mula (or Table) VI.-The value to-day of L I due at the end of n 

years. This is the formula used in valuing the land covered by the buildings 

(which will be available only after n years) (1 +r) -n (the inverse of Table I). 

In all these formula, the only quantity difficult to ascertain is (1 + r) n 

this is got from any logarithmic Table, as the antilogarithm of n log (1 + r). · 

Log (l+·r) for rates of interest from 2Yz to 10 is as follows; but the 

antilogarithm can be obtained only from a full logarithmic table (such as 

James Pryde's, published by W. & R. Chambers at about Rs. 5fl2, of any 

bookseller:-

Rate of interest 

·2! 

2! 

3 

3! 

3l 

3l 

4 

4t 
4l 

41 
5 

51 

5l 

51 
6 

Log (I +r) 

·0 I 072,38654 

·01178, 18305 

·01283,72247 

·01389,00603 

·0 1494,03418 

·0 1598,81054 

·0 1703,33393 

·01807,60636 

:01911,62904 

·02015,40316 

·02118,92991 

·02222,21 045 

·02325,24596 

·02428,03760 

·02530,58653 

Rate of interest 

61 
6! 
61 
7 

7l 

7l 

7i 

8 

Bt 
8! 
Sf 
9 

91 
91 
9f 

Log (I +r) 

·0263,21:!94 

·0273,4961 

·0283,6788 

·0293,8378 

·0303,9730 

·0314,0846 

·0324, 1728 

•0334,2376 

0·34,4279 

·035,4297 

·036,4293 

·037,4265 

·038,4214 

·039,4141 

·041,4045 

·041 3927 
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"246-A. When lands are temporarily acquired under sections 35 to 37 
of the Act, the compensation should be determined in the following 
manner:-

I. Rental Compensa,tion. 

(t) No"n-agricultural land.-The rental compen.sation should be fixed at 
a flat annual rate of 5 per cent of the full market value (market value plus 
capitalised value of the assessment) of the land; 

(ii) Agricultural land.-(a) Where the land is cultivated by the owner.
The cash value of the average annual produce from the land (say over a 
period of five years) minu~ the cost of cultivation and the land revenue, local 
fund cess and other charges, payable to Government in respect of the land ; 

(b) Where the land is cultivated by tenant.-The landlord should get the 
rent payable under the Tenancy Act, and the tenant should get the amount 
fixed on the basis of clause (a) minus the rent payable to the landlord, and 
the land revenue, local fund cess, or other charges payable to Government, 
if these are the liability of the tenants. 

(c) Crops.-!£ there are standing crops, compensation should be determined 
and paid on that account on the basis of the actual value of the crop. 

II. Damages. 

The question would not arise.-(i) If the land has become permanently 
unfit for the purpose for which it was used before its temporary acquisition 
and, if the persons interested shall so require, the land would be acquired 
permanently. 

(iz) If the land is returned after restoring it to its original condition. 

(iiz) If the land has improved on account of excavation e.g., hilly or other 
lands have become level or rice lands as a result of the excavation or owing 
to the results of the temporary operations. 

In other cases, damages should be determined on the basis of the amount 
that would be required to restore the land to its original condition. This 
would depend on the following factors :-

(i) The extent of damages ; 

(ii) The availability of the material (earth etc.) to undo the damage, e.g., 
for borrow pits it will be necessary to determine how much earth will be 
required to fill the pit ; 

(iiz) Cost of restoring the land to the condition in which it was when its 
possessin was taken. 

As these factors would vary in each case, no hard and fast rules can be laid 
down. But normally, in awarding compensation, the Executive Engineer's 
estimate of restoring the land to its original condition or the market value of 
lhe land, whichever is less, should be the ceiling limit. Where the cost of 
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restoring th~ land to its original condition is likely to be near or equal to or 
exceed the market value, a case should be made out for permanent acquisition 
under the Act. 

In these casr~. wherein the land has not been temporarily acquired under the 
Act, but the possession of the land is taken over by the Public Works Depart· 
ment, excavations etc., have been done and the land is no longer required by 
the Public Works Department, that Department should settle the question 
both regarding rental compensation and damages, if any, directly with the 
owners. Where the cost of rental compensation and the damage is likely to 
be near or equal to or exceed the cost of restoring the land to its original 
condition, acquisition would be preferable to temporary acquisition. (R. 
LEK. 1354/139365 of 8-11-55). 

CHAPTER VIII 

PAYMENT AND ACCOUNT ADJUSTMENT 

247. When the award has been settled and there is no reason for with· 
holding its publication or withdrawing from the acqn., A. 0. will proceed 
to pay the A. S. in the Form A (Standard Form No. RLA. lOC as revised by 
G. R., R. D., No. L.A.Q. 2257 jl24900-V, dated 19th September 1958). The 
original sanction to the acqn. implied in the notfn., which is not given until 
funds are available, confers, unless G. decides to withdraw, power to pay all 
the awards, to correct all the accounts and land records and to correct the 
judi (vide paras. 253-4 below) and do anything else consequent upon the. 
acqn. (R.' 1800-98, 6355-09 as amended by 10256-11 ). 

First of all, immediate (i.e., with all reasonable and convenient speed, 
20 Born. 275) notice must be given to every party concerned or claiming, 
whether his claim is accepted or not. This notice may be given orally if 
parties are present in person or by representative when the award is ready 
for filin.g. 

Under present budget rules it is desirable to ascertain once more that provi
sion exists ; if the urgency clause has been applied and even in ordinary 
circumstances, proceedings cannot be started by notfn. without such provi~ion; 
but if there has been delay it may have expired. The award may not be 
declared and possession taken without verifying the position. · · 

24-8. But sometimes the land is acquired by private arrangement or 
contract. In this case the A. S. should be corrected by altering the· heading 
so as to make it clear that it is an award by private settlement. Such an A. S., 
however, can be paid and disposed of through the accounts just as though 
it had been under the Act. In almost all cases it will actually be framed 
under the Act (see paras. 13-18). When, however, it is not under the Act, 
then the title to the land is not secured unless a deed is passed. The follow
ing form of deed of sale should be used :-

THIS CONVEYANCE made the 
day of 19 between of 

hereinafter called "the Vendor" (which expression shall 
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unless the context does not so admit include his heirs, executors, administra
tors and assigns) of the one part and THE GOVERNOR OF BOMBAY 
hereinafter called "the Purchaser" (which expression shall unless the context 
does not so admit include his successors and assigns) of the other part 
WITNESSETH that in consideration of the sum of Rupees 
paid by the Purchaser to the Vendor by way of purchase-money (the receipt 
whereof the Vendor doth hereby acknowledge) he the Vendor doth hereby 
grant, convey and assure unto the Purchaser the land and premises situate 
at and more particularly described in the schedule here
under written together with all rights, easements and appurtenances whatso
ever thereto belonging and all the estate, right title and interest of the vendor 
in the said land and premises TO HAVE AND TO HOLD the said land and 
premises unto and to. the use of the Purchaser for ever and the Vendor doth 
hereby covenant with the Purchaser that notwithstanding anything by the 
Vendor or his predceessors-in-title done or knowingly suffered to the contrary 
the Vendor now hath good right to grant and convey the said land and 
premises in manner aforesaid And that the Purchaser shall quietly ·possess 
and enjoy the said land and premises without any interruption or claim from 
or by the Vendor or any person rightfully claiming under him And free from 
all incumbrances whatsoever made or suffered by the Vendor or any person 
rightfully claiming under him, And that the Vendor and all persons right
fully claiming under him shall at all times hereafter at the request of the 
Purchaser do all such things for further assuring the said land and premises 
to the Purchaser as may be reasonably required. 

IN WITNESS WHEREOF the Vendor hath set his hand hereto the day 
and year first above written. 

Schedule of the Property 

• 
Signed by the abovenamed 

Vendor in the presence of-

1. 
z. 

• 

In cases of lands taken up by G. by private negotiation without money 
payment, C. merely remitting the assessment placed on the land, no more 
formal deed of relinquishment is necessary than the old form of rajinama 
hitherto in use. The rajinama and the consequent entries in the land records 
would be sufficient evidence (R. 2535-78). 

NEw TE::wRE LANDs-BAcKWARD CussEs 

248-A. It has been noticed that in some cases compensation in cash is 
given to the persons concerned when it becomes nece~sary to acquire. for a 
public purpose land held on New Tenure. The cash 1s then soon frittered 
away and the whole purpose of the New Tenure, viz., rendering the assets 
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held by members of the backward classes inalienable, is thus entirely defeated. 
Officers dealing with acqn. of lands held on new tenure by members of back
ward classes should, therefore, in lieu of compensation in cash, arrange under 
Sec. 31 (3) to grant other land in exchange on New Tenure, if such land is 
available. Special efforts towards this end should be made by the Cs. and 
the officers concerned in the case of Bhils and members of other aboriginal 
tribes. [ R. (eire. memo.) 1209 J39-23-8-39.J 

ExCHANGES 

249. There are some awards not to be paid· in cash. These fall into the 
two classes of ordinary Exchanges and Service lands. 

Instead of paying money A. 0., without the sanction of G., can often give 
G. waste land in exchange. (R. 4347-02.) No claimant can insist Oib getting 
land in exchange (13 Mad. 485). This does not mean that he can give (or 
acquire in order to give) ·other people's land. These: exchanges fall under 
Sec. 31 (4), and plainly admit resort to "reinstatement" (see para. 157). But 
if the reinstatement is of a religious building of which the ownership Is not 
absolute or the exchange is made with any Guardian Trustee, etc. (see para. 
251), then sanction under Sec. 31 (3) will be needed. 

Such exchanges should also be set out in the A. S. and the value of the G. 
land given in exchange must be stated, as it will be charged to the.applicant 
if financially independent of G. or to the capital account of the work; such as 
an irrigation canal. The same arrangement will be made when the land is 
acquired partly by exchange and partly by cash payment. These exchanges 
are voluntary and by agreement. It is hardly imaginable that as soon as 
concluded the party will repudiate and claim more. There is no money 
award and therefore there can be no 15 per cent or interests. All this is 
covered by the mutual agreement. For a fuller discussion see R. 1110f28-
16·ll·28. 

LIMITED INTERESTS 

250. We now come to the cases under Sec. 31 (3) in which the holder of 
the land has a limited interest, i.e., he has no power to alienate in perpetuity. 
If the restraint upon his power came from a trust or other obligation laid 
upon him by some other private person, there would be no difficulty, as this 
private person would be made a party and compensated. But when the 
restriction is laid upon the holder by G. for a public or religious object, 
G. must see that that object is maintained. . 

(a) Instances of such restrictions are found in:-Ahmedabad Talukdars' 
Act (1862), Broach and Kaira Encumbranced Estates Act (1881), Gujarat 
1alukdars' Act (1888). The manager of an estate cannot alienate but the 
Talukdar can with G.'s approval. Recognised portions of a Bhag or Narva 
cannot be alienated (Bhagdari Act, 1881). The permanent tenant of a khot 
cannot always alienate without the khot's sanction (Khoti Settlement Act, 
1880). Wards under the Court of Wards Act (1905) and watandars under the 
Watan Act (1874) can alienate with the consent of G. which the notfn. 
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implicitly conveys, G. retaining power to control the disposal of the wmpn. 
See also para. 18 (R. 12016-19 and R. A-i70 of 4-l0-21.) Local legislation 
ought to confer a power of alienation in such cases [Report of the Industrial 
Commission, Ch. XXIV, items (65) to 68).] For alienations of Munl. (street, 
etc.) laJJ.d, see para. 91. 

The interest of an unrecognised sharer in Karva or Bhagari village land is 
not such a "limited interest" as is contemplated by section. 31 (3): it can be 
acquired by the ordinary procedure (40 Born. 254): apparently because, if 
G. itself acquir.:s a portion of a Bhag, they cannot insist on its impartibility 

(b) The compn. money for land'held under a trust or limitation remains 
impressed with the character of the realty (Ex-parte Walker, 1853 ; 11 Calc. 
L. J. 533; 13 ib. 606). When C. paid money, and the daughter of a Hindu 
widow applied to th" Court ; held that . C. must first deposit the money in 
Court (i.e., recover it and make a reference) before the Court could act (sci: 
under this jurisdiction; a suit would probably have laid against C. and the 
payee) (35 Calc. 1104). See, however, as to recovery, the ruling in para. 291. 

251. Th~re are numerous cases of guardians (appointed by a Court, or 
natural, or ad-litem~ managers of joint-family, charity, wakf (24 All. 189) or 
trust properties, administrators, receivers, or committees in lunacy ; as well 
as the important class of Hindu females without power of alienation beyond 
their life interest and their transferees (11 Calc. L. J. 538). To discuss all 
of these would mean a treatise on ordinary civil law, far outside the scope of 
this Manual. All we can here say is that A. 0. must scrutinise his. list 
of awardees and see that none of them suffer un:der such a disability, and if 
they do he must try and get it cleared in the way appropriate to each case 
[see Sec. 3 (g) and proviso (iv)]. He must acquire with a clear title and must 
not pay away the compn. when the title is in complete or disputed. Here 
it is not the interest which is limited, but the party dealt with is not the! 
holder of the whole interest. The money is sometimes allowed to be spent 
on improvements to the residual property (13 Calc. L. J. 597). 

SERVICE LANDS 

252. When service land is acquired the award should invariably contain a 
direction for investing the compn. (R. 7092-07.) This is effected frequently 
by converting the capital sum into a pension or reduction of land-tax. Both 
G. and H. C. declined to allow cash payment in R. 355-19. When a 
D. L. B. got possession of service Inam lands in 1911 but did not pay till 
1923. G. required it to pay the arrears of cash allowance for 1911-1923 as 
well as the capitalised value of the perpetual annuity (R. 785 14-4-24), 
When in the course of acqn. proceedings service Inam land for village 
servants useful to the community was found to have been illegally alienated, 
it was ordered to be first transferred to the category of Khalsa fully assessed 
land and then acquired as such (R. 9874/24-23-4-28). 
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253. (I) In acquiring service lands, i.e., lands in respect of which service is 
rendered whether to G. or the village community and the profits of which 
are assigned as remuneration for an officiator, the award of a lump sum 
as compn. is ordinarily inappropriate and should not usually be adopted, as 
such an award would diminish pro anto the remuneration available for future 
service. So too for Devasthan lands (R. 1279-12) and for Shetsanadi land. 
(R. 5452-07.) In such cases an. arrangement under Sec. 31 (3) should, if 
possible, be made with the person or persons interested for the grant of other 
lands in exchange, but it should be noted that it is not sufficient to con vert 
into service land an equal area of unalienated land belonging to the holder, 
for in that case the occupancy value, for which compn. has to be paid, 
already belongs to the holder. This exchange means that the land given 
shall be held on the same title..,...no better and no worse-as the land taken. 
(R. 314-56). For a case in which personal Inam lands were bought by 
a patel with the compn. awarded for his service land, and these were convert· 
ed to Patilki loam, see R. 8720-23. 

Where land in exchange cannot be given or is not accepted, a similar 
arrangement should also, if possible, be made for the award of an annual 
cash allowance equivalent to the interest at 4 per cent annually on the market 
value (as ascertained in the usual way) plus 15 per cent., (R. 5394-94, 
9850-95; R. 2642-14-9-20 and R. 87-A-24-4-36.) 

Provided that the allowance to be awarded shall in no case be less than 
l~ times the survey assessment: . 

Provided also that where the value of the land is so small as to produce, or 
there remains after all possible reduction of judi under para. 254 
an allowance of Rs. 5 per annum or less, the A. 0. may at his discretion 
award a lump sum instead of the allowance. (R. 3969-98). 

The market value of inam land will ordinarily be equal to the market value 
of similar Khalsa land plus the capitalised value of the difference, termed 
'nuksan', between the assessment and the judi (G. 4547-85; though see also 
para. 238.) 

When it transpires at the time of acqn. that the service loam land-the 
land itself not the revenue only having been originally granted (R. 4814/24-
7·1-26)-is far more valuable than. the service for which it is held, C. can 
exercise the discretion given by R. 10336/08 see R. 8323/24-25-6-28 and 
specially the case of Kandhari (Bhusawal) therein quoted. 

It has been questioned whether in awarding such a cash allowance, IS per 
cent (or interest if, payment be delayed after taking possession) should be 
added. The cash allowance is calculated on the money awarded which must 
include 15 per cent. But this is converted to an annual payment. Interest 
therefore only comes into question at the time of the first annual payment. 
All arrears from date of possession and interest on such arrears should be 
paid (R. lll0j24-16-ll-28J. 



(2) Cash allowances are not to be granted in cases where the servzce u now 
dispensed u:ith though the lands may still be considered as service lands for 
other purposes, e.g., (i) watan lands of hereditary district officer; (ii) excess 
Shetsanadi lands held on a judi equal to the full ass;ssment by Shetsanadi 
disch;J.rged when their reorganisation ,was effected. 

(3) Cash allowances should not be granted in cases where, though the Iantis 
are entered as service inam lands in the accounts and service is still renderc::d, 
the profits are not assigned as remuneration for an officiator. Thus in the 
case of Patel and Kulkarni inam lands where the officiator is fully remune· 
rated in cash according to seal:, an award in lump should be made. 

(4) \Vhen a village officer or servant is remunerated according to a scale, 
and part at least of this remuneration is in land, compn. for any portion of 
his land acquired should be given in the shape of cash allowance only to the 
extent necessary to bring the remuneration remaining after acqn. up to the 
scale standard (F. 1958-12.) This is not so inconsistent with the 2!h 
multiples prescribed in sub-para. (1) above as at first it seems, if we suppose 
that the remainder of the compn. will be paid in cash to the officiator or 
invested for him, and if the land profits (rental) on which the compn. is 
based are 2~ times the assessment. 

254. (1) In all cases C. should direct that the judi payable by the holder 
on his holding should be reduced by the proportionate amount of judi on the 
land to be acquired. The cash allowance due under para. 253 (I) should, if 
possible, take the form of a further reduction of judi. In cases where the 
cash allowance exceeds the judi remaining after the deduction of propor· 
tionate judi, this remaining judi should be abolished and the cash allow· 
ance reduced accordingly .. (R. 10256-11.) · 

This and the last para. will be made clearer by an illustration. Suppose 
land fully assessed at Rs. 100 out of which land assessed at Rs. 20 is acquired, 
and valued at Rs. 700 and there is no land available for exchange. We have 
the following cases :-

(a) The land is held by a Kazi who pays a judi of Rs. 52. His serv1ces 
are required and the land is assigned as his remuneration ; therefore, lump 
compn. cannot be given. The alienation on the plot acquired Rs. 9.6 at 
25 Y. P.=240. Total compn. 940+ 15 per cent= 1,081. Three and half per 
cent on this is Rs. 37,835, and this would be awarded as a cash allowance, 
if it were not subject to the "2~ times" provision; and allowance of 
Rs. 50 (20 x 2 }'3) must however be awarded. (Its capitalised value will be 
recovered from the applicant as well as the capitalised judi, unless the 
applicant is to continue to pay the judi, see also para. 278). The Kazi will 
now have land assessed at 80 Gudi 41.6 and alienation 38.4). A convenient 
way of paying him Rs. 41.6 annually will be to reduce his remaining judi 
(Rs. 41.6) to nil, leaving an alienation of Rs. 80 on his land any pay t~e 
balance of Rs. 8.4 in cash annually. In the result, the G. accounts wlll 
show an alienation of Rs. 80 a year for the Kazi's service; whereas in fact 
it is only 38.4 ; and 41.6 is not really alienated to the Kazi at all, but was 
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purchased from G. and paid for by the applicant in cash to the Kazi ; it 
would be a better method of accounting always to pay the allowance giving 
it its correct name and not tamper with the residual alienation. 

{b) The same land is held by a Patel:-
1\lamuljudi 
Scale judi • • . . 
Nim-judi on excess profits 

Total Judi 
Alienation or nuksan ... 

Rs. 

10 
60 
15 

s; 
15 

This means that out of Rs. 90 original profits of the Inam 60 are levied 
by G. and paid through the Treasury in cash to the officiator who is 
unaffected by anything that happens to the ,[and so long as he gets that cash 
pay. The alienation on the portion acquired is Rs. 3 only. The holder still 
retains land assessed at Rs. 80 on which he will pay mamul judi as before 
Rs. 10, scale judi (unchanged) Rs. 60, and nim-judi only Rs. 5 ; (see rules in 
old Survey and Settlement Manual, Vol. III., Chapter XIX, Sees. 20 to 32) 
so that he will enjoy an alienation of Rs. 5 only instead of 12 as before on 
this 4f5ths of his land. He should, therefore, be paid by the applicant 
(3+7)x25+700+15 per cent. on both items=l,092Yz. None of the compn. 
will he converted into cash allowance or deducted from the judi. But as G; 
gains by this reduction of Rs. 10 in alienation, the applicant who will. have 
to pay to G. full revenue of Rs. 20 on his acquired land or obtain a fresh 
grant of exemption, should receive from G. Rs. 250 (but without 15 per cent, 
see para. 278) for the alienation he has extinguished in its interests. 

If land assessed at 40 were acquired, the mamul judi must remain (rule as 
above), scale judi 50 would be levied, and there would remain no alienation, 
or nim-judi. G. will pay Rs. 10 itu cash in future which will be covered by the 
capitalised assessment Gudi) which it will recover from the applicant. The 
full assessment will be paid by the land-holder and the compn. paid him will 
be for the land and for Rs. 15 alienation only. The defect of this arrange
ment is that it does not take into account the future liability ·of the scale 
judi to be enhanced at revision settleme~t. On revision the full assessment 
of the remaining land might rise above Rs. 70. 

(c) What does para. 253 (4) mean? This case is quite different from that 
of land under scale judi. Here the remuneration is fixed at Rs. 120, the land 
(assessed at 100 as before) is held by the officiator himself or rented by him, 
and Rs. 20 is paid in cash. There is no scale judi but the whole assessment 
of the land is alienated. Now upon the acqn. of land assessed at Rs. 20 as 
before the full compn. is paid to the holder, there will be no means 
of continuing for ever the remuneration of his office. It will be necessary to 
deduct from the aggregate compn. enough to cover a cash allowance of Rs. 20 
only, and the surplus alone will be paid to the officiator holder. Since Rs. 20 
was alienated, the compn. must at least add the capitalised value of Rs. 20 to 
the land value, however low. 

All these illustrations, so far as they relate to the payment by an applicant 
of the capitalised value of an alienation, should be read_ ~ith .para. 278. 
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(2) In cases where the claimant refuses to accept the land or allowance 
offered under para. 253, A. 0. should award a lump sum in the usual way, 
and (whether or not the claimant applies for a reference to the Court) should 
depos.it the compn. in Court under Sec. 31 (2). In making this deposit, or 
(where the claimant applies for a reference to the Court) in making such 
reference, A. 0. should draw the Court's attention to the fact that the land 
is service land, and should request the Court to order the compn. to be 
invested and otherwise dealt with in the manner provided in Sec. 32 or 33, so 
as to secure it for the benefit of all those persons who would from time to 
time have been entitled to the profits of the land acquired. 

(a) Erection of buildings on the remaining land was held a good invest
ment (25 Cal. W. N. 957). 

(b) Discharge of encumbrances on other parts of the estate of a Hindu 
widow was not allowed (26 Cal. L. J. 123). 

The English Courts have sometimes allowed the corpus of such compn. 
money to be spent on improvements or salvage (special restorations) of the 
original estate (in re Aldred's estate, 1882) but not on ordinary repairs. 

(3) Should the Coutd fail or refuse to comply with this request, C. should 
take steps for filing an appeal on the point, or if this is deemed inadvisable 
and if the Hereditary Offices Act (III of 1874) applies to the land, should 
report the matter under Sec. 6 of that Act and No. 82 et seq. of the Law 
Officers' Rules, with a view to the institution of a suit to secure the object 
indicated in (2). 

When a Court allowed a Hindu widow to withdraw the whole capital no 
appeal lies (31 Ind. Cas. 677). 

(4) C. while submitting proposals for the grant of a cash allowance under 
para. 253 (I) or a further reduction or abolition of judi para. 254 should 
supply G. with the details in the following model form. (R. 10256-ll.);-

Particulars of land Particulars of the land acquired 

Survey No. 

I 
Propor-

and Area Assessment Judi Area Proportionate tionate 
sub-division assessment judi 

( 1) (2) (3) (4) (S) (6) (7) 

Cash allowance awarded vi•, 
Proposals for further reduc-
tion of judi in lieu of grant of 

1\larket value 4 per cent. on the amount in Revised Judi cash allowance ; or if the 
of the land Col. 8 or 2l times the [column 4 cash allowance, exceeds the 

acquited plus proportionate assessment, minus revised judi for abolition of 
I) per cent whichever is greater column (7)] judi and grant of reduced 

cash allowance• 
(8) (9) (10) ( 11) 

I •(which rn:1y be commuted if it 
does not exceed Rs. 5 ). 

~ •. 
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(5) After such arrangements have been made, we must not forget their 
object and nature when fresh events occur. Such a case is dealt with in 
R. 9985-16. Here kulkarni watan land in an unsurveyed inam village had 
been acquired under para. 253 (1). The whole cash allowance was paid to 
the officiator for whose remuneration the whole of the watan lands were 
assigned (nuksan as well as cultivating profits or rent). Upon commutation 
of service, the scale judi and other demands which would have been imposed 
on the ]and if it had not been acquired were now imposed on the cash 
allowance by deductions. 

255. The Cmr. S. D., issued certain instructions for the treatment of the 
lands held by a discharged Shetsanadi which were approved in R. 5370-11. 
In accordance with those instructions, which were designed to meet the 
requirements of a policy and not to enforce the full rights of G., the lands 
held by discharged Shetsanadis are to be kept as· service lands available for 
service if required. By this the status of the discharged Shetsanadi is not 
lowered so as to deprive him of the compn. equal to 2Yz times the assessment 
of his acquired land to which he would be entitled under R. 5452-07. 
(R. 671-12.) (R.-9620/24-26-6-29). 

This does not apparently mean that the compn. can take the form of a 
pension or reduction of assessment [see_ para. 253 (3)] but only that such land 
is not to be resumed at a less favourable compn. than 2Yz times the 
assessment. 

256. Sanction of G. is required to these exchanges whenever the interest 
of the holder is limited. [Sec. 31 (3)). When the limitation is not due to 
Watan or Devasthan tenure but arises from a leasehold or life interest, or a 
share, or as in para. 251, the sanction of G. is indispensable to any arrange· 
ment except cash compn. (R. 4018-10.) C. [R. 4347-02, modified by R. 11221 
(35)-12] and Cmr. (R. 6825-86) have power to give unoccupied land in 
exchange for land "acquired", but since Sec. 31 (3) absolutely requires the 
prior sanction of G. these delegations (detailed more fully in the orders under 
the L. R. C.) do not operate when. land is acquired under the Act. 
(R. 4018-10.) 

·( 
. ,. 

257. When these cash allowances are awarded, the capital value, which • · 
the capital compn. will appear in the A. S. and will be debited to · ~m· 
applicant but a remark will be made against the item to prevent its ~~'.r-d 
ment in cash and to enable· A. G. to make the proper adjustments in J 

accounts; see para. 260 (19). 

258. When some values have thus been paid for by exchange and others 
by conversion into pensions, there will remain the cash payments. The first 
essentials, after completing his A. S. is that A. 0. should give due notice 
of the result to all the parties. If they are present when he announces his 
award the fact must be noted, person by person; if not present, notices must 
be served with the same care as the original notices on the land: and a 
signature or acknowledgment . of ·receipt obtained .. 
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. Notice under section 12 (2).-This notice is also at times not given to a 
person concerned. Care should, therefore, be taken to see that in cases 
falling under this section this notice is invariably given to the personfs 
concerned. · 

The dates on which the notices reach the parties determine the limitation 
for references to the Court ; although the maximum limit is six months, 
A. 0. should do all he can to reduce the period by effecting service of the 
notice. If he wilfully withheld or took no trouble whatever to intimate the 
award, it might possibly be held that even the six months from its date 
would not properly run (30 Born. 275). 

259. Payment may be made by cheque on the Treasury or by an order 
tantamount to a cheque, or in cash, or by money order ; or by deposit in 
Court, or as Rev. deposits. For payments of small amounts where it would 
trouble parties to attend the Treasury, A. 0. should certainly arrange to draw 
a sufficient advance and proceed as near as possible to the residence. of the 
parties and pay them the cash on a pre-arranged date. The detailed rules 
for payment (printed more fully in Appx. 7 to the C. A. C., Vol. I) are as 
follows: 

260. (I) A. 0. will be either a Rev. officer or some special officer placed 
at the disposal of the P. W. D. and invested with the powers of A. 0., the 
procedure differs in the two cases, 

Procedure of Special Officers. 

(2) These are regarded as P. W. disburses, and supplied with funds in the 
manner prescribed for "Works outlay of P. W. officers in the P. W. Code". · 

(3) When an award is made under Sec. 11 the officer shall have an A. S. 
prepared in the appended form (marked A*) showing the amounts payablet 
to each person .and shall, on the day th!! award is made, forward a copy for 
the statement signed by himself, to the A .. G. with whom he is in account 
(Audit Code 406). Before signing the copy, the officer should carefully satisfy 
himself that if correctly shows the amounts awarded, and should enter the 
~otal of Col. 6 in words both in the original and copy.in his own handwriting. 
-This is an important protection. against fraud.) . A subsidiary statement in 

,rm AA • giving particulars regarding the acceptance by the parties of the 
ounts in col. 6 of the A. S. should also be furnished to A. G. as soon as 

_possible. If the subsidiary statement is not complete on the day that the 
award is made, entries in col. 7 of the A. S. will be made in the A. G.'s office 
on receipt of the statement in Form AA. 

(4) In cases where award has been made by a Court under. Sec. 26, a 
second A. S. should be prepared in Form B* by the A. 0. as soon as the 
decision of the Court is ascertained, and a .copy thereof. forwarded to A. G. 
On receipt of this statement, A. G. will proceed to check the entries in co]s. 
_I to 4 with the original award. 

• Printed in Appx. 7 to C, A. C.; Vol. I. 
t But see para. 28 I ; the amounts not payable in cash sho~ld be carefully distinguished. _ . 
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(5) Any change in the apportionment of the officer's award made by a 
Court under Sec. 30 should also simillarly be communicated to A. G. for 
corrections in the A. S. And if under Sec. 31 (3) it has been arranged to 
grant a compn. otherwise than in cash, the nature of such compn. should be 
clearly specified in the column of remarks in the A. S. 

(6) In giving notice of the award under Sec. 12 (2) and tendering payment 
under Sec. 3 I (I) to such of the persons interested as were not present person• 
ally or by their representatives when the award was made, A. 0. shall 
require them to appear personally or by representatives on or before a certain 
date to receive payment, intimating also that no interest will be allowed to 
them if they fail to appear. If they do not appear, and do not apply for a 
reference to the Civil Court und~r Sec. 18, A. 0. shall, after any further 
endeavour to secure their attendance that may seem desirable, cause the 
amounts due to be paid into the Treasury as Rev. deposits payable to the 
persons to whom they are respectively due, and vouched for in Form E.* 
He shall also give notice to the payees of such deposits, specifying the 
Treasury in which the deposits have been made. When the payees ultimately 
claim payment of sums placed in deposit, the amount will be paid to them 
in the same manner as ordinary Revenue deposits without any reference to 
A. 0. or his sanction. A. 0. should, as far as possible, arrange to make the 
payments in or near the village to which the payees belong, in order that the 
number of undisbursed sums to be placed in deposit on account of non-

':'attendance may be reduced to a minimum. ·whenever payment is claimed 
to- through a representative whether before or after deposit, such representative 

must show legal authority for receiving the compn. on behalf of his 
principal. 

(7) In making direct payments A. 0. shall take the receipt of each person 
to whom money is paid on a st>parate voucher in Form C* containing a refer
ence to the item in the A. S. In cases where many payments are made under 
a single award, an acquittance roll in Form CC* may be substituted for 
separate receipts in Form C. A. 0. shall forward the separate receipts or 
the acquittance roll to A. G. when forwarding to him the account of the. 
month in which the payments are made. These receipts do not require 
registration under Sec. 17 (1) (c), Act XVI of 1908. . ... 

(8) All payments into Court for deposit should be made by means of 
cheques in favour of the presiding officer· of the Court, payable by order of 
the Court to credit of Civil Court Deposits. The cheques should be accom· 
panied with receipts in triplicate, in Form D* of which one will be retained 
by the Court for record, and the other two returned signed to A. 0. who 
will keep one copy and forward the other to A. G. with the accounts of the 
month. Payments of the amounts deposited will be made under the rules 
for Civil Court Deposits. 

(9) When a Court has awarded any compn. in excess of A. O.'s award, the 
further payment due, as entered in col. 6 of the A. S. in Form B"", should be 
made into the Court in. a single lump sum by ch~que, and the procedure 

•Printed in Appx. 7 to C. A. C., Vol. I. 
A-2191-16-A. 
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described in the pr::ceding paragraph should be followed, Form D being used 
with the necessary changes to give full particulars of the order of the Court. 

(10) G. may authorise any particular A. 0. to make all or any of his p::.y. 
ments by cheques provided no inconvenience is caused thereby to the payees 
in consequence of distance from the Treasury. The use of cheques should 
be safeguarded by a strict observance of the following rules:-

(i) Every cheque book will contain a c:rtain number of cheques, with 
consecutive printed numbers, and each book should contain its own serial 
number. 

(i1) That serial number and the number of cheques should be reported 
to the Treasury Officer before the book is brought into use. 

(iiz) The cheque-book should be kept under lock and key by A. 0. 
himself. 

(iv) The cheques should be filled up by A. 0. with his own hand, in. words 
as well as figures and cheques should be enfaced "under Rs. " 

(v) A periodical comparison of pass-books (or advices of payment) from 
the Treasury with the counterfoils of the cheque-book should be made by 
A. 0. himself. 

Payments after the Special Officer is relieved. 

(II) In any case in which a reference is made and the award of the Court 
1!'1 not made till after the special officer has been relieved the fJ.Irther payments 
due shall be made by C. who will observe the. same procedure prescribed 
above. 

Procedure of C. or other Civil Officer not specially employed. 

(12) Such A. 0. is not a P. W. disburser, but draws money for flayments 
iue under his award from the Civil Treasury. He shall, as soon as he makes 
the award, or as soon as he ascertains that an award has been made by the 
Ch·il Court prepare a statement in Form A • or B* or is both, as th~ case may 
be, showing the amounts due, and forward a copy thereof to A. G. {paras. 3 
and 4). Additions and alterations in the A. S. should also be communicated 
to A. G. as prescribed in para. (5) and a subsidiary statement in Form AA • 
should, if necessary, be furnished (para. 3). The procedure in para. (6) should 
also be observed. 

(13) In making cash payments A. 0. will follow para. (7) except that (since 
he gets cash by drawing an advance from the Treasury and not from the 
imprest of a P. W. disburser), the separate receipt or Acquittance Roll (Form 
C or CC) will be the Treasury Officer's vouchers for the payments, and shall 
be forwarded bv him with the accounts of the month to the A. G. For pay
ments into Civii Courts the-Procedure in paras. (8) and (9) should be observed. 

•Printed in Appx. 7 to the C. A. C., Vol. I. 
A-2191-16-B. 
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(14) The Treasury Officer has no concern with the award or with the A. S.; 
he makes the payments on the authority of A. 0. who may either pay the 
amount to each payee separately by an order on the Treasury, in which case 
he should countersign the receipt in Form C and make it payable at the 
Treasury, altering the words "Paid in my presence in cash by cheque" to 
"Pay".; or he may draw the total amount to be disbursed by him under the 
award on his own receipt as an advance, and after making the payments 
forward the receipts to the Treasury Officer in adjustment. In the former 
case, an advice list of the forms passed for payment should be sent to the 
Trc:J.sury Officer, who in turn should send weekly an advice of orders paid. 
It is to be noted that in no case in any copy of the A. S. ever sent to Treasury 
Officers. For debit in Treasury accounts, see C. A. C., Vol. II. 430. 

Audit by Account Officers. 

(15) Whether the payment is made by a Special Officer or by the "Collector'' 
the audit shall consist in seeing that every payment is supported by a receipt 
in Form C,* CC, D or E, for the amount payable under the award. as shown 
in A. S., of which the auditor will have receiv<"d copies. The auditor will also 
note in the last column of Form A the dare on which possession is taken. as 
reported to him by the X. N. or other officer. 

(16) A. G. will, as he receives the vouchers, fill in the entries in the appro
priate columns of the A. S. (Forms A and B), and as he receives the reports 
of possession, he will fill in col. 10. When all the vouchers showing payment 
either to the payee or into Court or into Rev. deposits and the reports of 
possession have been received he will forward the completed statements in 
Forms A,• AA• and B,• in original to C, for permanent record (R. 190/28-
27-3-1928). This will complete the audit (R. 3723-02); any other or further 
returns or reports from the officers who assess or pay compn. will be disposed of 
by C. without reference to A. G. 

(17) Cancelled. 

(18) When the land is acquired for and the cost as debitable to any other 
lJpt. than the P. ,V. D. the procedure will also be the same, the Account 
Officer who will audit the payments being substituted for A. G. In the case 
of Rys. Class (1), it is the Chief Auditor, for Cos. Railways the G. Examiner 
of Ry. Accounts. For Indian State Rly., it will probably be the Ry. Account 
Officer of the State. 

Procedure when no money comf_JPr>::tii~n i; piiid:-

(1?) .When compn. is gran:~.; .f~··the .. ~h~pe of other land in exchange, or 
remiss1on of revenue, as prov1ded m Sec. 31 (3), and the land is acquired for 
G. purposes, no adjustment of the value of land given in exchange will be 
required, unless it is separately purchased by contract by G. If, however, the 
land is acquired for a body financially independent of G., the value of the 
G. land given in exchange and the capitalized abatement of L. R. should be 
charged against advances of funds-sub-para. (21) below-made by that body. 

•Printed inJAppx. 7 to the C. A. C., Vol I. 
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A simple and convenient method of bringing the transaction to proper 
account is to pay the cash award to the party on his signature and then 
recredit it as the whole or part price of the exchanged land transferred to him 
under a suitable deed or sanad. 

Investment of compensation deposited in Court. 

(20) Investments under Sees. 32 and 33 of money deposited in Court should 
be arranged for, in the case of purchase of G. securities, in communication 
between the Court and the Deputy Comptroller of the Currency and 
purchases of land should be effected under the Court's orders through C. The 
Deputy Comptroller will inform the Court what sum should be remitt.::d 
from the deposits to enable him to make the investment. See para. 254 (2). 

Audit adjustment and recovery of payments on behalf of bodies 
financially independent of G. 

(21) G. may direct that the payments, instead of being made and audited 
in the same manner as the ordinary payments of such body, shall be made 
and audited as if the land were being acquired for G. If G. issues such an 
order, A. 0. will draw funds from the Treasury ancl make payments in the 
manner laid down in these rules, using th: forms prescribed, and render his 
accounts to A. G. The Muny. or other body will pay the estimated compn. 
to the credit of G. under (deposits for work done for public bodies) in advance 
on such dates and in such instalments as G. may direct, further payment 
being required as soon as A. G. reports that the payments made exceed the 
advance. The A. G. will deal with the accounts and payments as prescribed 
in these rules, debiting the payments against the advances. (R. 4320-95, 
755-96, 6950-96, 237-97.) If A. 0. deposit has any surplus in hand he 
will repay it to Treasury for credit to th,~ same· deposit head. 

261. Delays in payment (like taking possession before award) give rise to 
claims for interest and swell the cost of the \vork. This rc~ult is principally 
due to failure to comply with Sec. 31. C. should take measures to secure 
compliance. (R. 6677-97; R. 8154-23.) . 

261-A. The Land Acquisition Officer, with the sanction of the CollecTcr. 
concerned may pay to the interested persons, whose lands have been taken 
possession of under the Act or. in cases when a notification under s~ction 6 
has been issued and possession has been taken earlier by private negotiations 
and if there is likely to be delay in the completion of the Award, advance 
am?untsj!~~ sf itit::r~~!...::l~t~~~~eding }$rd of the amo~nt likely to be aw~rd
e.s~~ ~n t-C:ich case as compensation · !.!~fif'~ .. th~-~~~ subjeCt to the followmg 
conditions:-

(l) The interested persons apply for such payment. 
(ii) There is no dispute, or there is no ~robability of a dispute about 

ownership of or interest in the land that ts proposed to be acquired and 
the title to the said land is clear. 

Note -The interested persons should be asked to establi~h with documentarY eviden~e their 
claims 'in support of their refjuest for advance paym(nts. The advance can thb tela!~ only 
in cases where the title as clear and in other cases, payment of advances should e re use • 



(iii) Each recipient gives a bond that the amount of advance would be 
adjusted against the compensation finally awarded. . 

(iv) The recipient does not claim interest under ·the provisi~ns of_ t?e 
Land A('quisition Act in respect of the amount of compensatiOn pa1d m 
advance up to the date of payment of the balance of the compensation. 

(v) The recipient executes a bond (in the following form) before the 
advanc is paid to him indemnifying Government against future claims for 
compensation by any other party: · 

DRAFT BOND 

THIS AGREEMENT made this 

19 between 

day of 

of 

inafter called the 'the owner' (which expression shall unless repugnant to the 
context or meaning thereof include his heirs, executors and· administrators) 
of the one part and the Governor of Bombay hereinafter called tthe Govern· 
ment' (which expression shall unless repugnant to the context or meaning 
thereof include his successors and assigns) of the other part. 

WHEREAS the owner is absolutely seized and possessed of or otherwise 
well and sufficiently entitled to the piece or parcel of land admeasuring 
Acres and Gunthas, situate lying and being at village in 
the Taluka of District. 

AND WHEREAS the possession of land has been taken under the Land 
Acquisition Act or whereas a Notification under Section 6 of the Land 
Acquisition Act has been issued and possession has been taken by private 
negotiations before making an award. 

AND WHEREAS the final award by the Land Acquisition Officer and 
payment of compensation is likely to take some time Government has agreed 
at the request of the owner to pay to the owner a sum of Rs. in 
part payment of the estimated compensation payable to the owner on the 
owner agreeing execute a bond in the manner hereinafter appearing. 

NOW, THEREFORE, in consideration of the sum d Rs. paid 
by the Government to the owner (the receipt whereof the owner doth hereby 
acknowledge) the owner hereby agreed with the Government as follows:-

(!) That the Government shall be entitled to deduct sum of Rs. 
from the amount of compensation that may become payable to the owner 
by the Land Acquisition Officer in respect of the acquisition proceeding& 
of the owner's aforesaid property. 

(2) That the owner shall not be entitled to claim any interest under the 
provisions of the Land Acquisition Act in respect of the amount of com· 
pensation paid in advance as aforesaid. 
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(3) If it hereafter transpires that the owner has been paid in excess of the 
amount of compensation awarded or is not entitled at all or is not 
exclusively entitled to the entire amount of compensation payable in respect 
of the sai~ property or if the Government shall be reguired to pay any 
compensation to any other person, the owner, shall on demand refund to 

the Government the said sum of Rs. or such lesser sum as mav 
be determined by* as refundable by him to the Gover~-
ment and shall also indemnify the Governmen.t against any loss or damage 
suffered or any cost charges or expenses incurred by Government by 
reason of the payment to him in anticipation of the final award. No 
interest will be chargeable on the amount so refundable until the date of 
such demand. Without prejudice to any other remedies for the enforct.:
ment of any refund and/or indemnity, the Government may recover any 
sum determined and. certified by* to be due and payable by 
the owner to the Government by way of refund or otherwise however under 
these presents as an arrear of Land Revenue. 

(G. C. M., R. D., No. LQN. 4363/67497-H, dated 18th July 1963). 

IN WITNESS WHEREOF the owner has here to set his hand 
and day and year first above written. 

signed by: 
in the presence of 

I. 

2. 

Advance compensation is also payable in cases where the owners have 
mortgaged their lands. Before the advance is paid in such cases, a Joint 
Bond in the following form should be executed by the recipients:-

JOINT DRAFT BOND 

THIS AGREEMENT made this day of 19 
betwe:::n of hereinafter called 'the 
awner' (which expression shall unless repugnant to the context or meaning 
thereot''-inc!t~des his heirs, executors and administrators) of the one part 
and '· hereinafter called the 'Interested Party' (which expression 
shall unless repugnant to the c_ontext or meaning thereof include th~ir 
successors and assigns) of the other y-::rt an~ the Governor of Bombay herem
after called "Government" (which expressfu .. --~hall unless repugnant to the 
context or meaning thereof include his successors .... d '!~signs) of the third 
Party. 

WHEREAS the owner and the Interested Party are absolutely seized and 
possessed of or otherwise well and sufficiently entitled to the piece or parcel 
of land admeasuring Acres and 
Gunthas situate lying and being at Village in the Taluka 
of - District. 

• Designatioa of the Officer. 
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AND WHEREAS the said piece and parcel of land was mortgaged by the 
owner to the interested Party by a Mortgage Deed dated the 
executed by the owner of the first part and the Interested Party of the other 
Part and registered with the Sub-Registrar at under serial 
No. at page to of volume 
No. of Book. 

AND WHEREAS the possession of the said piece or parcel of land has 
been taken under the Land Acquisition Act, or whereas a Notification under 
Section 6 of the Land Acquisition Act bas been issued and possession has 
been taken by private negotiations from the owner /Interested Party after 
obtaining consent of the owner/Interested Party before making an Award. 

AND WHEREAS the final award by the Land Acquisition Officer and 
payment of compensation is likely to take some time Government has agreed 
at the request of the owner to pay to the Interested Party a sum of 
Rs. in part payment of the estimated compensation 
payable to the owner or the owner and the Interested Party agreeing to 
execute a Bond in the manner h ~reinafter appearing: 

NOW, THEREFORE, in consideration of the sum of Rs. paid 
by the Government to the Interested Party (the receipt whereof the Interest
ed Party do hereby acknowledge) the owner and the Interested Party hereby 
agree with Government as follows:-

(1) That the Government shall be entitled to deduct the said sum of 
Rs. from the amount of the compensation that may become 
payable to the owner andfor the Interested Party by the Land Acquisition 
Officer in respect of the acquisition proceedings of the owner's aforesaid 
property; 

(2) That the owner /Interested Party shall not be entitled to claim any 
interest under the provisions of the Land Acquisition Act in respect of the 
amount of the compemation paid in advance as aforesaid; 

(3) If it hereafter transpires that the owner andfor the Interested Party 
have been paid in excess of the amount of compensation awarded or are not 
entitled at all or are not exclusively entitled to the entire amount of com· 
pensation payable in respect of the said property or if the Government 
shall be required to pay any compensation to any other person the Interest· 
ed Party shall on demand refund to the Government the said sum of 
Rs. or such sum as may be determined by* as 
refundable by them to the Government and shall also indemnify the 
Government against any loss or damage suffered or any cost charges or 
expenses incurred by Government by reason of the payment to them in 
anticipation of the final Award. No interest wi!l be chargeable on the 
amount so refundable until the date of such demand. 
(G. C. M. R. D., No. LQN. 4363/67497-H, dated 18th July 1963). 

•Designation of the Officer. 



\Vith~ut prej~dice to any other remedies for the enforcement of any refund 
andfor mdemnny, the Government may recover anv sum determined and 
certified by* t(l) be due and payabl~ by the owner and th~ 
Interested Party to the Government by way of refund or otherwise however 
under. these presents as an arrear of Land Revenue. 

IN WITNESS WHEREOF the owner and/or Interested Party have/has 
executed these presents the day and year first above 
written: 

signed by: 
In the presence of-
l ....................... . 
2 ....................... . 

Note.-The above bonds have been exempted from Stamp duty. 

The Collector should also take further action as under:-

(I) \Vhere lands are required for Departm~nts of Government, the 
Departments concerned should be informed of the amount of compensation 
paid in advance in accordance with the above instructions. 

(2) The acquiring bodies, other than Government Departments should be 
asked to deposit with the Government, the probable cost of ac<tuisition 
within one monrh from the date of intimation to that effect and also to 
warn them that the acquisition proceedings are liable to be withdrawn for 
want of compliance. When the deposits are received, Government in 
Revenue Department should be informed of the amounrs of compensation 
paid in advance as directed above. 

(3) (i) The expenditure on account of payment of advance free of int";rest 
should be debited to the final Head of Account to which the expenditure 
of t.he Department, on whose behalf the land is;'is being acquired, is 
debitable. The advance payment can be eventually adjusted against the 
final payment of the award which would similarly be debited to the 
expenditure head of the Department on whose behalf the land is acquired. 

(ii) In the case of compensation payable on behalf of other Parties 
financially independent of the Govemment, the amounts credited by these 
bodies should be credited to the Heads-"Deposits arul Advances-Part 
II-Deposits not bearing interest (C) Other Deposits Accounts Depart· 
mental and Judicial Deposits-Civil Deposits-Deposits for work done for 
public bodies or private individuals" and the advance payment of com
pensation paid to land owners would be taken as part debit against the 
same deposit head. 

261-B. In cases where possession of Land is taken under the Land Acquisi
tion Act, interest is paid at 4 per cent under Section 34 of the Land Acquisi
tion Act from the date of possession till the date of payment under the Land 
Acquisition Act. In such cases, if the Advance payment is made, the recipi· 
ent is not given interest in respect of the amount of compensation paid to 

•Designation of the Officer, 
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him in advance up to the date of payment of the balance of the co~pe.nsation, 
as per condition (iv) in para. 261-A above. In cases where poss:ssw~ IS taken 
by private negotiation, sections 3-1- ceases to operate and rent IS paid to th::: 
owner and the Land Revenue assessment is paid to Government by the 
acquiring body. In such cases, therefore, if ~he a~vance payment is ma~e 
the recipient should not be paid full rent, which w1ll have to be reduced lil 

proportion to the amount of advance comp:nsation paid. The rent, there
fore, in such cases should be reduced by the amount equal to 4 per cent of 
th.:! amount of advance compensation. The Public Works Department will 
be paying however full assessment to Government till the lands finally vest 
in the Department. 

262. Orders sanctioning an acqn. for any Dpt. of G. should be considered 
·a sufficient authority for the payment of all ordinary charges incurred in 
connection with the acqn. The previous sanctioR of G. to the payment of 
awards is not necessary. (R. 1800-98.) See para. ll7. 

263. Cancelled. 

264. Where possession has already been taken before payment of the 
compn. if a payee is not to be found or will not appear, the mere service of a 
notice under Sec. 45 intimating that if he fails to appear on a certain elate 
to receive payment the amount will be paid into Rev. deposits and no interest 
will be allowed, would not of itself bar the payee's right under Section 34 to 
receive interest up to the date of actual payment. Section 31 (I) clearly 
distinguishes between a tender of payment and the actual payment ; and 
Sec. 34 allows interest up to the date of payment, and not merely up to the 
date of tendering payment. But where a payee avoids service of a notice or 
deliberately abstains from appearing simply in order to delay payment and 
thereby to obtain a larger sum in the way of interest then he otherwise would, 
the maximum nul/us commoadum capre potest de injurta sua propria would 
apply, and A. 0., on proof of such conduct, would be justified in withholding 
interest from the date on which the actual payment could have been made. 
(Broom's Legal Maxima, 6th Edition, 278.) (R. 2783-00.) 

265. In the case of petty payments if the payees do n.ot appear on a 
convenient day fixed for payment, and do not apply for a reference to the 
Court, A. 0. should issue notices to them informing them that if they do not 
attend by a certain date, the compn. will be remitted by money order, the 
amount of the money order fee being deducted. 

(2) The following rules are observed in making payments by money 
order:-

(i) No separate sums exceeding Rs. 100 shall be so paid. 

(i) (a) However the compensation amount not exceeding Rs. 1,000 
(Rupees one thousand) may be remitted by money order, if the claimant 
to whom the amount is due specially requests the Land Acquisition Officers 
to send the a~ount to him by money order. and further agrees in writing, 
to the deductlon of the money order comnussion. 

(G. C. R. & F. D. No. LQN. 3867-H, dated 16th Deccnnber 1967). 



(it) In each money order so issued, the purpose of the remittance should 
be briefly stated in the acknowledgment portion thereof in continuation of 
the printed entry 'R;::ceived the sum specified above on ......... ,' sufficient 
space being left below the manuscript entry thus made for the signature 
or rhumb-impression of the payee. These receipts will be dealt with by 
the Accounts Dpt. in accordance with the orders in Note 1 under Rule 6 
of Appendix 7 of Civil Account Code. Volume I. 

(iii) For the words "Paid in my presence in cash" in Form C the words 
by cheque 

"Paid by money order" shall be substituted-or Form CC may be 
similarly used if payments are numerous. 

(3) A. G. will accept the receipt for the amount entered in A. S. less the 
money order fee as a valid receipt for the full amount in A. S. (R. 2783-00). 

266. The work of making payment may be entrusted to the Mamlatdars; 
Mahalkaris by the Collectors as this is not only advantageous and convenient 
to the interested parties but also saves much time, labour and money. (See 
para. 116). 

267. A question has arisen wh-ether money in the A. O.'s hands due tor 
payment under an award can be attached by a creditor, or for G. revenue, or 
by a mortgagee who was not represented at the hearings. It seems that for 
revenue or by the mortgagee no such attachment is possible because both 
had their natural remedy in the proceedings themselves. A. 0. can always 
deduct in the award any sum due to G.: and he would credit this to the 
Treasury by transfer payment in Form C. Of course the full amount will 
be debited to the work for which the acqn. is made. But if any creditor 
who had not any ground for being represented in the proceedings took out 
an attachment of the compn. money before payment, such an attachment 
would apparently he valid and payment would be made to the attaching 
Court on behalf of the party. See para. 139. 

It is most important that A. 0. should forward on the day the award is 
made a copy of the A. S. signed by himself to the Audit officer. 
(R. 10097-12.) 

268. G. has frequently complained of the neglect to dispose of A. S. 
within a reasonable time. Every effort should be made to close the 
accounts before March 31st in each year by one or other of the methods of 
payment abovementioned. Unnecessary delays are caused by neglect of 
A. 0. in the following respects:-

(I) To make the cash payments promptly after drawing an advance. 

(2) To refund the undisbursed balance of the advance as soon as he 
knows it cannot be paid. 

(3) To impress upon payees that their right to get more compn. on 
reference to the Court is not prejudiced by their receipt of the cash under 
protest. 



(+) To pay the remaining amounts into Civ~l Courts or. Rev. deposits. as 
~0011 as it can be ascertained whether the parttes are refusmg or neglectmg 
to tale payment. Tim~ is often wasted in useless endeavours t? secure 
their attendance after reasonable notice and reasonable opportumty have 
hc.:en gi\·en. It is not A. O.'s duty to provoke references, or to prevent 
limitation coming into operation, but only to afford conscientiously the 
statutory facilities. 

(5) The money must be paid into Court when there is a refusal, even if 
no reference has been made or demanded (see para. 291). The G. Pleader 
should make an application and tender the deposit in open Court: it is 
irregular to proceed by correspondence. (R. 4213-18.) 

This G. order is however opposed to the H. C. decisions summarised in 
para. 291. The best solution of the discrepancy is for a A. 0., when they . 
grumble or refuse the money but will not request a reference, to point out 
the difficulty in which this places him; and if th'!y still decline a reference, 
he would be justified in following para. 291 holding the money in Rev. 
deposit as unclaimed. 

269. G. has fixed the end of the financial year or six months from the 
date of the A. S., whichever is earlier, as the absolute limit for the disposal 
of the A. S., anrJ when an advance is drawn it must absolutely be adjusted 
within 30 days. In cases when the urgency clause has b~en applied, then;, is 
special need of promptitude, since interest is running against the applicant 
from the date of taking possession. (R. 10794-14; 8154-23.) 

270. Payment into Rev. deposit, though final so far as A. 0. is concerned, 
is not a full disposal. Of course the payee cannot any longer claim a refer
ence as he is barred by limitation. Still inspecting Rev. officers should 
scrutinize outstanding deposits during their insp?ctions and endeavour to get 
the amounts disbursed. · 

271. Cancelled. 

272. After the A. S. has been completed, the A. 0. is usually required to 
report through C. to G. the total amount awarded and also certain items 
which fall outside the Act but are required for the adjustment of the accounts 
of the whole transaction. There will then issue G. R. sanctioning the 
transfer of the land to the applicant. (The Act only provides for its acqn. 
by G.) This G. R. will also give A. G. and the Treasury their authority for 
the account adjustments. It should be filed as closing this portion of the 
case. 

N. B.-It may here be noted that if it is proposed to adjust debit to Indian 
States by revision of treaty payments, reference must be made to the Political 
Dpt. G. of I. (R. 4149-85). 

273. The G. land will be valued like all private land. If the applicant 
contests the value placed upon it by A. 0. and C., it must be decided by G. 
In the revised rules for the East India Ry. (G. of 1., P. W. D., 534 R. C.-
9-6-85) it was ruled that the capitalised value of the abatement of L. R. is the 
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amount which, invested in (4 per centl G. securmes, at t- .narket rate of 
the day, will produce interest equal to the abatement. If the land required 
for the Ry. Co. be the property of the State, its value shall be the value as 
appraised by the Rev. authorities at the time of its transfer to the under
taking, inclusive of incidental expenditure. 

"The Government of India can acquire any land situated in the State by 
payment of compensation and the compensation to be paid by that Govern
ment is the market-value and no additional amount on account of capita
li~ed value of assessment is payable by that Government even though such 
transfer might in effect ultimately cause loss of revenue to the State Govern
ment. So no capitalised value of assessment is to be charged to the 
Government of India while transferring the State Government lands to the 
Government of India. " 

(G. R., R. D., No. LFD-62/60448-B, dated 10-9-1963.) 

"and in respect of the private lands acquired for the purposes of the 
Government of India." 

(G. C. R. & F. D. No. LQN. 3866-H, dated 7th December 1966.) 

274. In view of the rate of interest on loans raised in the open market 
the capitalisation of assessment on lands acquired for Rys. and for other pur· 
poses should be made at 30 times the assessment. This rate will remain in 
force for a period of five years, commencing from 15th February 1941, after 
which it will be reconsidered. (R. 3803/28-24-1-41.) 

27 5. But this capitalisation is only permitted in the case of certain Ry. 
Cos. (see para. 286) and Port Trusts. 

In the case of irrigation works for which a ~apital account is maintained, 
the capitalised abatement is reported for administrative information, but not 
actually included in the capital on which interest 'is charged. 

A payment for the extinction of L. R. in perpetuity is not "ordinary L. R." 
and not liable to L. F. But the redemption of L. F. should be made a further 
condition of the transfer of lands to any body or Dpt. not exempted (as Ry. 
Cos. and G. Dpts. are) from such redemption of L. F. (and not itself the L. B. 
which receives the cess.) (R. 2452-87). 

The Bombay Port Trust was not permitted to compound for the assess· 
ment of certain brick fields in R. 1303-21. 

276. Redemption of land tax by private individuals is not permissible. 
(R. i432 i6, 2958 86 approved in R. 4578-18.) Where land is acquired for a 
Muny, or a Co. it will still be held liable for the revenue, but might be 
allowed to compound for it (sci: where the amount is trifling?). 
(R. 1860-84). 

When the acqn. is for a public purpose, yielding no profit (i.e., a road: or 
free public hospital). a grant <lf the revenue may be made: but that 1s a 
matter dealt with under the L. R. R. 35. In cases where some profit or 
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revenue will accrue to the L. B. the question was settled in R 4578-18. 
No. L. B. can compound for L. R. except when the annual collection would 
not be worth while. Therefore capitalised L. R. will not be charged against 
a L. B. and for inam land it will pay only for the extension of the alienation, 
but will continue to pay the ordinary revenue. See para. 278. 

277. When inam or revenu~-free land of any sort is acquired these orders 
apply to the capitalisation of the judi or Salami. · 

278. The applicant will have paid to the party the value of his alienated 
income (whether it be paid over in cash or invested under G. control). The 
land would then pass to the possession of G. as (wholly or partly) revenues 
free land. If the applicant (such as a Muny.) is not allowed to hold it 
revenue-free then the land would be again liable (I. L. R. 36 Mad. 373 and 15 
Ind. Cas. 376) on being handed over to the applicant to full assessment: but 
the applicant has paid for the (total or parital) extinction of the revenue. 
Can ful assessment again be imposed without compensating him per contra 
for at least part of what he has paid ? It would seem in equity that G. 
should pay him 20 (or 25 ?) years purchase (F. 4169-98) of the reimposed 
revenue. The point was dealt with in R. ll920-14, and Rs. 12,517-448 
Confl.-24-12-15: and it is ruled that when an as~essment (agricultural or 
N. A.) is to be imposed on the land when handed over to the applicant, then 
the value of the extinguished alienation should be paid to the late owner by 
G. (or if already paid by applicant refunded to him by G.); but 15 per cent, 
thereon must be finally paid by the applicant. This course was ·taken in 
resp~ct of inam lands acquired for the Tata Power Co. in Mulshi (R. 1347/ 
28-30-1 0-28.) 

279. The next question is, what rate of assessment should be capitalised ? 
When land is used purely for agriculture it is the existing agricultural 
assessment or judi. No account is taken of possibie future increments. If 
the G. assessment is going to increase, so too must have rental value be 
presumed to be rising ; and we (sci: in this Court ?) rarely enhance 
awards on that account (18 Cal. W. N. 531). The same principle that only 
an existing assessment or such increase as can be properly regarded as imme· 
diately certain may be capitalised and charged is emphasised in more detail 
in R. B.,-Misc. 1318-5-4-21 and 3574 E-16-12-21. But in R. 2900/24-
18-1-26 an Inamdar was refused the capitalised value· for revised assessment 
which was due, but had not been caluculated and sanctioned (Savla case): 
when it had been calculated and sanctioned, though not introduced (Manjar· 
gaon, Nanded it was allowed. When it is N. A. land bearing an actual 
N. A. assessment, or land forming part of a dearly N. A· block which will 
yield a N. A. assessment immediately, the N. A. assessment should be capi
talised. Where the land is 'potentially' residential but not in> immediate 
demand, even although its market value may be considerably enhanced in 
expectation of this demand, still not more than the agricultural assessment 
will be capitalised. The subject is fully discussed in R. (u. o. r.) 560-13. 
[See also R. (order) 5051-12.] 
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280. When land is purchased out of loan funds f0r State Rys. or Rys. of 
Cla&s (3) (see para. 35), to capitalise and pay revenue forever to the Rev. Dept. 
would be equivalent to borrowing money in order to purchase future re\'enuc 
and is financially inadmissible. 

The. cost of all lands provided, wh~ther for the temporary or permanent use 
of Rys. falls either immediately or ultimately on G. and under these circum· 
stances the capitalisation of the L. F. Cess on such lands would amount to a 
bonus on L. F. at the expense of public revenues, and is inadmissible on the 
princinples laid down in R. 9094-8+. (R. 7887-93.) 

The L. R. abated is not always only that on the acquired land. That lost 
upon land rendered uncultivable by severance or loss of irrigation must be 
included, whether the landholders are compensated or not. (R. 186<J3-17.) 

281. When the Audit officer receives the full A. S. together with a state· 
ment of the value of G. land and the capitalised abatements of revenue, 
together with information as to how much has been paid in cash, how much 
by exchange for other property, and how much by conversion into a pension, 
he will then proceed to charge these items to the acquiring Dpt. When the 
acqn. is made for G. itself and for a Dpt. which is not commercial and not 
charged with the cost of lands which it acquires there will be no adjustment 
to be made after the first payment of the award. The value of G. land and 
capitalised assessment are disregarded and not required. 

The capitalised value of cash allowances payable in respect of land acquired 
on behalf of the Army should be claimed (i.e., by A. G. ?) from that Dpt. 
(R. 9905--09.) 

282. Wh~n C. has received orders for an acqn. for a Ry. Co. or other 
pub1ic works, he should after verification and acceptance, report the award 
and value of G. land through the Cmr. to G. in the Rev. Dpt. who, if they 
approve it, will, after consulting the P. W. D. (Ry.), issue orders debiting the 
capital account of the Ry. with the amount of the award and other charges, 
trallilferring the land and directing the correction the demarcation plans (if 
any), (R. 5447·97.) 

283. \Vhen forest lands have to be given free of rent Ry. purposes, the 
claim of the Forest Dpt. to compn. is inadmissible but when rent is paid for 
such lands the Forest Dpt. should be credited with it. (R. 6586-91.) 

284. For adjustment of accounts when land is acquired for Rys. see para. 
76. When lands are relinquished by Rys. the proceeds of such lands less any 
charges properly incurred in their disposal will be credited as follows:-

(a) When the land was provided free of cost by the G. of I. to the head 
XVI, Subsidised Companies-Sale of Land. 

(b) In all other cases to the capital account of the Ry. 

28-1--A.-In cases in which land is given in exchange for acquired land, 
whether khalsa or inam, the Rv. concerned shall be debited with the market 
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value of the acquired land (including the capitalised value of the Nuksan in 
the case of Inam land), without adding thereto the additional 15 per cent for 
compulsory acqn. plus the capitalised value of the assessment or judi paid 
thereon. (R. 2241 /28-3-5-1929.) 

285. Each 1 Provl. G. should ascertain from the Ry. officers whether any 
special provisions exist for land in any contract. (R. 1872-10.) This has 
been done in preparing para. 35. 

286. For Classes (4), (5), (6) and (7) (see para. 35), full credit and debit 
will be passed on to the Co. or Indian State as a body financially outside the 
G. accounts. This will include capitalised assessment (see para. 275) except 
where otherwise provided in the arrangements with Indian States: see para. 
42. When not so charged there will of course be no credit to VII-L. R. or 
Miscellaneous. With the above account adjustment A. 0. and the District . 
officers have little concern, except that A. G. usually directs the Treasury to 
credit to VII-L. R. (under miscellaneous non-Tharavband items) and debit 
to the account of the applicant the value of G. lands and of capitalised 
assessment abated when this is to be realised. But after the final comple
tion of the award and transfer of possession, information in the form in para. 
312 should be furnished by A. 0. to the Sub-Registrar. Every modification 
in an award made by a Court under Parts III and IV of the Act and every 
alteration in the form of compn. made by A. 0. under Section 31 (3) and 
(4) should be similarly intimated and paras. 313-317 must be observed as 
to correction of land records. 

287. In lieu of the method of deposit in advance, sometimes it is p~rmitted 
for a Muny. or a D. L. B. to make budget provision and then after the award 
itself to issue cheques according to the A. S. and at the request of A. 0. and 
which he will deliver to the parties. In such a case the certified A. S. will 
be filed with the accounts of the L. B. for audit and the Treasury and the 
A. G. will not be concerned. 

288. Payments into Civil or Rev. deposits can in such cases be made by 
the proper endorsements on the cheques of the L. B. Any amount due to G. 
for costs, establishments value of G. land or capitalised assessment, etc., will 
similarly be recovered by a cheque. When an amount is not taken away by 
the party and cannot be paid to Civil Court deposits, still it must be paid 
into Rev. deposits. It cannot be left undisbursed in the hands of the L. B. 
awaiting a claim. 

CHAPTER IX 

REFERENCES TO THE COURT 

289. The legality of the acqn. or the propriety of A. O.'s proceedi;gs 
cannot he. raised in the Court (38 Calc. 230 and 30 Calc. 36). The Act itself 
now provides a ~ea~s of ch~llengin9 ~he former point (Sec. 5-A). If there 
has been a matenal nregulanty (omisswn of notice, etc.) and waiver by the
affected party 41 not clearly established (34 Calc. 470) the Court could quash 
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the whole proceedings. The prov1s10ns for reference to the Court ;ue 
unilateral; there is no possibility of G. or the applicant invoking the Court 
if dissatisfied with a published award or any part of the procedure leading up 
to it (P. C. in 38 Calc. 230). But A. O's arguments do ILOt limit or estop G. in 
any o~her way (9 Born. L. R. 1232). No Court can reduce the award in the 
aggregate or for each property (30 Cal. 36; 22 Mad. L. J. 379). Consequently 
excessive payments cannot be recovered by this procedure. C. awarded, in 
H. C's opinion, Rs. 500 per acre too much for 20 acres ; hut the H. C. could 
not disturb the award (Born. H. C. F. A. 115/192+ on 5-1-26) but characterised 
the Salsettle acqns. as "windfalls" for the owners on account of "rash 
persons" coming forward to acquire the land for building purposes (Bom. 
H. C. F. A. 147/1924 on 8-2-26). 

A Court will not make trifling amendments (10 Born. L. R. 660). It may 
find the award insufficient as to some items but sufficient as a whole for each 
property, and so uphold it (42 Ind. Cas. 905). 

It is doubtful whether a Court can remit a case to C. for revising his· award. 
(12 Ind. Cas. 436) Referenc:::s can be made on the following points. 

(a) As to the total amount of the compn. including crops, trees and 
damage, in urgency cases, Sec. 17 (3). 

(b) As to the true area taken. 

(c) As to the apportionment of the gross sum awarded: even when rivals 
claim each the whole (10 Born. 585 and 16 ib. 525) under either Sec. 
18 or 30. 

(d) As to investments under Sec. 32. 

· (e) For settlement of minor disputes as tQ damages during temporary 
occupation [Sec. 35 (3)] or whether any land is part of a house or factory, 
etc. (Sec. 49). 

It would be noted that no reference can be made under Sec. 5 or 5-A: nor 
if the party without good cause has made no claim or no appearance (see 
para. 133 and 12 C. W. N. 263.) 

Decisions have differed as to whether the Court can decide a question of 
title between a claimant and G. 

Yes: 45 Born. 277 (F. B.). 

No : 64 Ind. Cas. 95. 

\Vhen an owner has a limited interest it is sometimes unavoidable to value 
the G. interest in order to fix the li~ited interest (64 Ind. Cas. 587). 

· The Court will take up the issues in this order: (i) the total compn. if 
questioned. \Vhen the reference is only as to the total award the Court 
cannot go into questions of title (9 Ind. Cas. 582; 10 Calc. W. N. 195); 

{it) apportionment, if disputed (3-4 Calc. 606). C. and the A 0. drop out of 

(ii1) if they have no interest. 
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''289-A. Government have prescribed standard forms in Marathi an<1 
Gujarati for issuing notices by the Courts to the clients and parties concern
ed under section 20 of the Land Acquisition Act, 1894. The forms are 
printed under Judicial Civil Application Series of the Catalogue of Standard 
Forms under Standard No. CIV-A 239-M and G." 

(G. R., R. D., No. L.-\Q-2558/95090-V, dated 27th November 1959.) 

290. As to total compn.-In dealing with requests for references under 
Part III, the A. 0. is acting judicially and his proceedings can be revised by 
the H. C. (12 Calc. W. N. 195) and are therefore clearly distinguished from 
his proceedings up to the announcement of award. 

If he refuses to make reference, an appeal lies to the revising Rev. autho
rities (I. L. Burma R. 132; 36 Ind. Cas. 213). He must see that the reference 
is properly made Particularly the A. O.'s reasons for his award must be 
stated to the Court preferably by attaching a copy of the reasoned award 
(6 C. W. No. 406; 11 ib. 875). See Rules for Conduct of Legal Affairs; and 
also Sec. 18 (2) (a) and (b). There must be a request reasoned, written and 
lodged within the 6 weeks. It may be sent by post (2 All. L. J. 784). It 
must b.:: made by a party interested whether A. 0. recognised him or not 
(10 C. W. No. 195) provided he did not keep silence before A. 0. C. cannot 
waive these conditions (30 Born. 275 where the request was foreshadowed but 
not actually made) or mark a reference in the absence of a proper award or 
request; if he does G. and the Court are not bound by his action. (19 Panj. 
L. R. 1909; 7 Nagpur L. R. 88). 

An objection that a person applying for a reference under Sec. 18 is not a 
person interested and has no locus standi must! be taken at the first oppor
tunity. The Privy Council has ruled that otherwise the objection should be 
considered to have been waived. (33 Born. L. R. 874). 

291. If a party neglects to claim or acquiesces in the award he is estopped 
from further claim (4 Ind. Cas. 1146; 8 W. R. 327; Contra. 7 C. W. No. 538). 
He cannot come in on another's reference (9 Ind. Cas. 582), e.g., a tenant on 
his landlord's reference; 8 Sind L. R. 18. A special juridiction created 
ad hoc excludes other remedies (65 Ind. Cas. 714 ). But a suit for a declara
tion of title to a share in the compn. (without any consequential relief) could 
be instituted at any time by any party (14 Mad. 46). New points cannot be 
raised before the Court (12 Calc. L. J. 505) but the arguments may be 
enlarged (30 Born. 341) ; nor can fresh parties be added or joined (7 Ind. Cas. 
10; 34 Calc. 451; 13 Calc. L. J. 159). (Contra. 20 All. 133.) 

In L. R. 57 I. A. 100 the Privy Council held that in a reference under Sec. 
IS the juridiction of the Court is confined to considering and pronouncing 
upon that o~jection which has been raised in the written application for the 
reference and the Court has no power to determine or consider anything 
beyond it. . ,. 

But .if the Cou.rt al~ow: a highe_r rate it would apply even to a party who 
had withdrawn hts obJeCtiOn only m the Court (1 Calc. W. N. 562). But Sec. 
20 (b) (Notice of hearing) extends to interested parties who have not claimed 
a reference (Born. Trib of Appeal, 5 of 1902 and 3 of 1903). 

A-2191-17A. 
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'Vhen tenants accepted an award but the lanlord claimed a reference and 
the Court awarded a larger total to be apportioned between them ; held, that 
the tenants who had not claimed could not get any further sum. (53 Ind. 
Cas. 238). But under the Bombay Improvement Act a party who adduced 
no eyidence before A. 0. and did not appeal to the Tribunal was allowed to 
bring a separate suit as he had no knowledge that his claim would be reduced 
till after the Tribunal award (42 Born. 5-1- and 35 Calc. 110-1-). For late 
claims for severance, etc., see paras. 244-2-1-5. 

291-A. No one can ignore the award and bring a separate suit (again.!>t 
G.) for compn. (2 Cal. L. J. 359) or bring a suit if he appeared before the 
Court and did not press his claim (32 Ind. Cas. 922) except for injurious 
affection or severance not reasonably such as could be foreseen at the time of 
the eil<:juiry (Numerous English cases). The Limitation Act, Article 62 or 
120 applies (3 Cal. W. N. 202}. A party can withdraw or resile from a refer· 
ence (2 Cal. L. J. 506). If (as in most cases it is hoped will be the case) the 
award has been fairly and adequately thought out, when extravagent 
demands are made and the claimant has been negligent in stating his case 
[Sec. 27 (2) ) A. 0. should definitely claim costs against him in making the 
reference, the same note applies to appeals (17 Ind. Cas. 901 ). Costs were 
restored to G. though not allowed by the Distt. Court, in Born. H. C. F. A. 
291/192-1- on 26th March 1926. See also "the Assistant Collector, Salsette v. 
Damodardas TribhovandaS-30 Born. L. R. 1622" which contains a discus
sion as to costs in land acqn. references. And if payment has been made he 
should also demand that security should be taken for the costs of G. ; and 
care should be taken that sureties accepted hold land in British India, ant..l 
not in States outside the jurisdiction. No reference can be made after the 
limitation period has expired. Emphasis has already been laid on the vital 
importance of fixing precisely the date from which this limitaition runs (see 
para. 258). Time occupied in getting a copy of the award is not deducted 
from the limitation period (133 Panj. L. R. 190-1-). This being so, it is 
morally incumbent on A. 0. to give each party who requests a reference or 
desires to consider his position a copy as speedily as possible. · 

292. The applicant cannot demand a reference (4 Ind. Cas. 332). Nor 
can he appeal against th~ Court's order (9 Calc. W. N. 66) but G. can and 
often does. The assessment levied on (most) land by G. is not an interest in 
the land but a tax on it (10 Born. L. R. 997). This seems however inconclu· 
sive on the moot point whether L. R. is a tax or a rent. The applicant 
entrusts his case entirely to G. and is bound by the award sanctioned by the 
officers of G. But if G. concurs that the cost is excessive the project can be 
dropped and the acqn. withdrawn. 

293. The S. S. must be represented to render the proceedings valid 
(-1- Ind. Cas. 332). Special notice of the reference is to be given to the (G. I. ~·· 
B. B. & C. I. and M. S. M.) Ry. Cos. and they are to be called upon to assist 
(not to conduct the case independently) and report must be made to the 
R L. A. (R. 6953-19). 

A-2191-17-B. · 
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293-A. As regards proceedings before the Court, there is no advantage in 
the Munl. Solicitors attending to uphold the award in reference to the G. 
Solicitor. But where a Muny. is interested the Solicitor to G. should confer 
with the Munl. Solicitors, in order to place the case against increase before 
the Court. (R. 6503-91.) 

294. Cancelled. 

294-A. If the same gentleman who performed the duties of A. 0. remain
ed for several years in the same charge, there would be no difficulty ; but 
cases have occurred in which after a reference was made and the applicant 
wrote to the A. 0. intimating that he had important fresh points and 
evidence to produce: but the District Court could not take up the reference 
for some time. Two years or more later the reference was heard: the A. 0. 
in the meantime had been transferred ; also the Engineer representing the· 
applicant. C. was informed of the hearing, but it was nobody's special duty 
to take any action, and the case was "heard." Neither the applicant nor the 
A. 0. put in appearance or evidence: the decision was very naturally adverse. 
C. should primarily be the centre for watching all references ; not only 
passive but active watch. The compilation clerk of this branch should be 
required to go to the District Court and to see the District G. Pleader from 
time to time and to keep himself in full touch. The District G. Pleader will, 
from time to time, keep C. informed of the progress of the reference and of 
the date when the reference will finally come for hearing. But C. should keep 
a schedule of every reference made and should watch it and if long periods 
elapse without a hearing, the G. Pleader should be addressed. As soon as 
notice of hearings is received C. should have it posted in . the schedule and 
take active steps to see that the applicant and A. 0. are informed and that 
they acknowledge the intimation and give him an assurance that the 
matter will be fully attended to [ see para. 295 (1) to (3) ]. Subsequent 
communications should be between A. 0., District G. Pleader and applicant 
(not necessarily through C. unless his advise is specially required). When the 
reference is finally decided, C. should strike off the schedule. (R. 887/24-
19-6-28.) 

295. The instructions of G. as to the conduct of references are:-

(I) C. should arrange for the defence of the award as if it were a suit against 
G. except that the sanction of G. to its defence under No. 90, et esq. of the 
Law Officers' Rules (1910) is not required; but pending further orders and 
subject to sub-rule (2) C. should submit a report regarding every such refer
ence, stating the lines on which it is proposed to defend it and the evidence 
it is intended to adduce, to the R. L. A; for scrutiny and instructions before 
the defence is actually entered on. In particular, care should be taken that 
reliable evidence is, as far as possible, adduced before Court in support of the 
grour:ds on which the award is based, and ordinarly some Rev. officer of 
supenor rank (e.g., a Mamlatdar) who has himself seen the land should, 
among others, be called as a witness. A clear and accuarte plan of the 
land should also be prepared and put in evidence. In accordance with No. 
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101 of the Law Officer's Rules, an officer thoroughly conversant with the facts 
of the case and able to explain any points of revenue practice that may arise 
should invariably be deputed to instruct the G. Pleader during the proceed
ings and to watch the case. When the sum involved is considerable or the 
compn. is claimed at very high rates, the case should generally be watched 
by an officer of not lower status than an Assistant or Deputy Collector. In 
important cases the Consulting Surveyor to G. can be asked to appear ia 
Court as an expert witness. Detailed orders on the subject are contained in 
G. 2708-29-11-30. 

(1-A) Every process issued by a Court in connection with a reference made 
to it under the said Act shall be served at the expense of the Collector or 
the officer appointed to exercise the powers of a Collector under Sec. 3 of 
the said Act, as the case may be. The Collector or such officer shall also 
be liable to pay such other incidental expenses incurred in connection with 
the reference. All such expenses shall be recovered from such person or 
persons, interested in the land. connected with such reference as. the Court 
may direct. 

If the lines laid down in this Manual have been substantially followed, 
then A. 0. himself is the best person to depute to watch the case. Moreover, 
he will learn much by attending the hearings and, in future cases he may 
have to deal with, will much benefit by his ability to appreciate the atmos
phere of the Court. Since he has seen the land and understands his own 
basis of valuation, no one can give instructions to the G. Pleader more readily. 
Of course the map and all other papers will be with the reference. It will 
be necessary to prove judicially (by calling parti!':S and sometimes by putting 
in certified extracts from Registration records) transactions and prices which 
in his procedings A. 0. admitted on s::-condary or other than strictly legal 
evidence. vVhen no document has been passed, then an entry in the 
Record of Rights shall be presumed to be true (Sec. 135-J.), (L.R. C.); but 
if a document has been executed, then no secondary evidence can be given, 
but a certified copy of the document itself must be put in under the Evidence 
Act. (R. 52-17.) Evidence recorded by A. 0. is not "evidence" in the 
Court, except by consent of parties (2 L. Burma R. 209). 

A party claiming a reference is not obliged to adduce fresh evidence or 
indeed any evidence before the Court: but the omission will not help his 
case. The onus probandi is on claimant so long as the award is reasoned 
and Prima facie sound (34 Cal. 605; 27 Mad. L. J. 106). 

Another important point is that in any but the simplest cases, indeed in 
any case in which A. 0. considers that a view of the land itself will help 
th~ Court to appreciate the evidence and understand the proper worth of 
the claims made and the arguments used in the award, he should instrucT 
the G. Pleader to press the Court, if possible, to find time to inspect the land 
I. L. R. 9 Calc. 363 (1883), Calc. W. N. 682 (1897) and Order 26, Rule 9, 
Civil Procedure Code ; and Privy Council in 26 Born, I (28 Ind. Appeals 121). 
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(2) Where the land is acquired for a L. B. or a Co. C. should at once give 
notice to the applicants, calling on them to assist in the defence of the award 
under Sec. 50 and should take all necessary steps for conducting the defence 
with their co..operation in accordance with sub-rule (1), except that a report 
should be sent to the R. L A. only in cases of serious importance, owing to 
the amount involved for the likelihood of the Court's award forming a 
precedent detrimental to G. interests in the event of subsequent acqns. R. 
6953-19 comments on a case in which this notice was not formally and 
properly given. When A. 0. is not a P. W. D. disburser still low costs are 
to debited to the work or to the acquiring Dpt. and not to S.'s law grant. 
R. 2976 F. 12 and 23 and F. 2013 of 19-11-23. (C. A. C., Vol. I liS). 

(3) When the District Judge's award exceeds that of A. 0., C. should at 
once consider the advisability of an appeal under sec. 54, and, if he decides 
in favour of this course, should apply to G. for sanction. In cases where 
an appeal is made by any claimant, C. can take steps for its defence without 
the sanction of G. but should in all cases of importance, or where a point of 
law is involved, consult the R. L. A. [R. (memo.) 10415-07]. 

(4) If a second appeal is contemplated the officer concerned should move 
the trial or appellate Court either to require the claimant to give substantial 
security [as specified in L. (circular) 1204-17-10-28] before the enhanced 
award is paid to him, or to grant a stay order for the execution of the decree. 
[L. (circular) 1204-17-10-28 and R. 30/ 33--31-3-33}. 

296. It is hoped that there will be no further necessity for the following 
criticisms which G. has recorded: 

Hitherto the result of cases brought before the Courts is far from satis
factory. G. very frequently. fails to establish its position before the Courts, 
when sums are awarded enormously in excess of the amounts settled by 
the A. 0. These failures are mainly due to want oi system in putting 
forward the evidence. What happens only too often is this: The A. 0. 
makes what, on the meagre evidence before him, is a reasonable award, 
frequently based almost wholly on a consideration of the assessment. 
The case is then referred to the Court where the main object of the 
claimant is to prove that the Compn. awarded is too little. The claimant, 
being keenly alive to his own interests, adduces all the evidence he can get 
hold of, while the G. case not being properly worked up is based almost 
entirely on the award which is dispute. In the face of positive evidence 
the value based on the assessment-an uncertain test-can hardly be 
accepted by the Court. Cases of this kind occur over and over again. 
The practice has been to leave the cases almost entirely in the hands of 
G. Pleaders who while for the most part doing their work well have not as 
a rule shown much initiative in working up such cases for G. The 
instructions which they will receive from the R. L. A. will doubtless effect 
a substantial improvement ; but a great deal must depend on the .officer 
watching the case, and care should be taken to select for the p~rpose an 
officer of acuteness and judgment, and to impress upon him the import
ance of his duty. 
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297. A. 0. should embody these qualities. If the award has been based 
on dear principles easily defensible by argument and by proof, such results 
should not recur. As an illustration, there was a case in which a large block 
of land and buildings was acquired for the Central offices at Poona. The 
parties. were represented by lawyers from Bombay and they were evidently 
dissatisfied with the award and demanded a copy with the object of preparing 
a request for a reference, and seemed confident that they would get a large 
enhancement. But after considering the facts and arguments and calcu
lations as worked out in the award and after taking a month to consider the 
point they intimated through their lawyers that they had been advised not 
to incur the risk of a reference. The reasons given in the award were so 
conclusive that raferenence would. probably hav~ saddled them with subs· 
tantial costs without securing any enhancement. An award by the special 
L. A. Officer, Bombay, for salt pans based on capitalised income as an 
industrial concern and rejecting potential building site value, was successfully 
defended in the Born. H. C. by Mr. H. Campbell (the author of the Commen
~ry) on 3-2-1915 against an appeal by Sir Dorab and Mr. Ratan Tata. A 
series of very successful defences in the H. C. in appeal by G. are discussed 
in R. L. A.'s 189 of 18-1-26 where in spite of the Dist. Court's enhancement 
not only did the claimants fail in upsetting the A. O.'s award but all came 
out the poorer by the costs of the proceedings. 

298. As to apportionment.-It is not essential that the party should 
request this reference: P. C. in 7 Calc. W. N. 538. But it is better to frame 
the award (see para. 147) so as to throw upon the party who appears to have 
the inferior claim the onus of demanding a reference. Here too, if the 
demands in it with sufficient justification, he may be saddled with costs ; and 
sometimes, on reflection, he will not think it worthwhile to press the claim. 
But though it is better to award in favour of one party and leave the oppo
nents to their remedy, still A. 0. may, if he thinks fit, refer the question of 
apportionment, without himself having decided it. Particularly when the 
dispute is hot and intricate he should remember that his decision is not 
likely to be final, and the unsuccessful party will go to the Court where it 
will all be fought out in full. It would be a waste of time to go deeply into 
such a dispute ; as soon its existence is disclosed, it should be left aside for 
reference to Court. For tenants see para. 225. A. 0. cannot refuse a refer
ence because he thinks the party has no good title (49 Ind. Cas. 659). If the 
.A. 0. omits or declines to make a reference the party is not precluded from 
going to the Court direct (7 Calc. W. N. 538 P. C. & 22 W. R. 38). If a party 
does not demand an apportionment reference he can still sue the recipient 
of the compn. (2 Calc. L. J. 359) within six years (8 W. R. 23 & 49 Ind. Cas. 
657) under section 31 (2). But it seems A. 0. would not be a party. Here 
the jurisdiction is not exclusive, as it is in respect of the amount to be 
awarded. But contrariwise in 4 Calc. 757 it was held to be exclusive. 

299. In any such case payment is not to be made to the parti.es [Sec. 
31 (2)] but into Court. After payment has been made, an appowonmen't 
reference can be made, and if the result alters the payment the Court can 
effect recovery and pay the right party (33 Ind. Cas. 253 and 63 ib I: and 
17 Calc. W. N. 1057}. 
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300. But after the Court has made its award as to the total amount of 
compn. there may again arise an apportionment dispute which did not arise 
out of A. O.'s award. In this case either the Court can take up the appor
tionment dispute after framing its award or A. 0. when he is about to pay 
the additional award of the Court under Form B, on the request of the 
parties, or on knowledge of the dispute, may suspend payment and make a 
further reference and pay the amount into Court by deposit. 

301. In making an apportionment reference A. 0. must add all legitimate 
parties, since the Court cannot joint fresh parties. "If a Court intends that 
its decision shall bind any other party not before the Court, it should serve 
a notice upon them". (12 Calc. 32 which seems to permit an additional party 
to be joined?) A party who has no notice is not bound by the proceedings 
(65 Ind. Cas. 71 ). Though a reference is not a suit between parties still 
when a question of title as between two claimants (as it stood at the time 
of award: 4 Calc. L. J. 256 and 13 Ind. Cas. 550) is decided by the Court 
it is then "res judicata" and cannot be raised by them again (29 Mad. 173, 
overruling 20 ib,. 269). If parties fail to appear and the reference is struck 
off, it can be re-instituted but a separate suit cannot (2 Calc. L. J. 359). No 
suit or objection to an apportionment can be maintained except as a reference 
(17 Ind. Cas. 684). The Court cannot shift the issues to another proceedings 
(except with the consent of parties: 13 Ind. Cas. 652) but must fully deal 
with it upon the reference (8 Calc. W. N. 32~ 

302. Frequently the Court has to decide both the total amount of 

compn. and also its apportionment. In the first part of the reference C. and 

A. 0. appear and are represented. But in the apportionment proceedings G. 

has no interest and usually does not appear, but leaves the parties to appear 
on their own behalf. 

302-A. The procedure in the Court follows the C.P.C. ; that part of a case 

is usually in the hands of the legal officers of G., and there are excellent law 
books devoted to the subject (see para. 1). 

302-B. When from the Court of an Asstt. Judge an appeal was heard b'il 
the Dist. Judge in a claim not exceeding Rs. 5,000 no further appeal lay to 
the H. C. (33 Born. 371: 16 Born. L. R. 74). Appeals lie as to the total 
amount and its apportionments and as to orders under Sec. 32 (29 Mad. 117) 
hut not as to orders Sec. 49 of other orders which are not awards (32 Calc. 
921 ; 39 Calc. 393). When on appeal the Judge's award is reduced, there 
daimant must also repay proportionate interest (35 Born. 255 C. of Ahmed
abad vs. L. Mulji). In another case the challenged amount was ordered to 1x · 
invested (to avoid interest running adversely to the victor). Civil app::al 261 
of 19H Bom. H. C. · -
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CHAPTER X 

WITHDARWALS 

303. Provided possession has not been taken, if G. thinks fit to withdraw 
after ~ notfn. Sec. 4 of Sec. 6, will on receipt of G. orders issue notice of the 
withdrawal, if the notfn. was uruler Sec. 6, require any claims. under Sec. 
48 (2) to be submitted to himself. (R. 8/86-16). Such withdrawal must be 
sanctioned by G. alone, but need not be gazetted (R. 7372-07 and R. 807--· 
44) unless the only notfn. was under Sec. 4. 

The form when a whole notfn. under Sec. 4 is withdrawn is:

LAND AcQUISITION Acr (I oF 1894 ). 

REVENUE DEPARTMENT 

BoMBAY, CASTLE, 19 

District. 

WHEREAS by Government Notifi-cation, Revenue Depa:t:tment, 
No. • dated 19 it was notified 
under Section 4 of the Land Acquisition Act, 18~)4 (I of 1894), that 

land was specified in the schedule thereto 
lands were 

likely to be needed the 

to be taken by Government for a public purpose. 

AND WHEREAS all persons interested in the said 

thereby warned that any contracts for the disposal of the said 

land 
lands 

were 

land 
lands 

by sale, lease, mortgage, assignment, exchange or otherwise, or any 
improvements made therein without the sanction of the Collector after the 
date of that notification would be disregarded in assessing compensation. 

NOW it is hereby notified that the Government of Bombay is pleased to 
direct that the said notification shall be cancelled. 

By order of the Governor of Bombay, 

Assistant Secretary to Government. 

The following form is to be used when the preliminary declaration was 
included in a consolidated notification in form 1 (pages 51-52):-

REVENUE DEPARTl'viENT 

BoMBAY, CASTLE, 

LA."o AcQUISITION Acr I oF 1894. 

District 

19 

No. -WHEREAS by Government Notification, Revenue 
Department, No. dated 19 , it was notified under 
Section 4 of the Land Acquisition Act, 1894 (I of 1894) that inter alia the 
land d~scribed in columns 3, 4 and 5 against serial No. in the 
schedule 'thereto was likely to be needed for the public purpose specified in 
column 6 against the said serial No. 
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AND WHEREAS all persons interested in the said land were thereby 
warned that any contracts for the disposal of the said land hy sale, ]ease, 
mortgage, assignment, exchange or otherwise or any outlay or improvements 
made therein without the sanction of the Collector of the district in which 
the said ]and is situated after the date of that notification would be disregard
ed in assessing compensation. 

NOW it is hereby notified that the Government of Bombay is pleased to 
direct that the said notification shall be cancelled in so far as it relates to the 
said land, which is, for greater clearness described, in the Schedule hereto. 

Case No. 
District , taluka 
approxi•mate area of the land, 

Schedule 

District, taluka and village in which the land is Situated-
, village Survey No. 

By order of the Governor of Bombay, 

Assistant Secretary to Government. 

The Advocate-General considers that the notfn. under Sec. 4 is a warning 
only ; the real "notice to treat" and inception of action to acquire is the 
notfn. under Sec. 6. Consequently Sec. 48 [especially 48 (2), damages] applies 
only when a notfn. under Sec. 6 has issued. 

But in justice to the public when a notfn. under Sec. 4 is abandoned wholly 
then a notice of withdrawal should be gazetted. When the withdrawal is 
partial, it should be notified as part of the noft. under Sec. 6. 

Whether G. should withdraw from an aequo. is simply a question of 
expediency, which sometimes cannot be determined till the award is fully 
framed and considered. There; may be difficulties brought to light in the 
proceedings which were unknown before .noftn., and A. 0. should always re. 
member that there is possibility of withdrawal after his work is complete. 
He should, never take possession without weighing this possibility. If 
Urgency is notified, then possession is ordinarily taken of agricultural land 
without further hesitation because in respect. of this land very large and 
unforseen enhancements of value are not very probable. But even so, if A. 0. 
during the fortnight which elapse from the issue of his notices up to the time 
when possession is to be taken, becomes aware of any circumstance which 
renders possible a large excess over the estimate, he should consult with the 
applicant and with C. before actually taking possession. In ordinary cases, 
with no urgency notified, possession cannot be taken till the award is framed 
and announced. It will be wise, even then, to wait and see whether references 
are requested, and whether there is any reasonable probability of a large 
enhancement by the Court. If possession is not taken, there will be no 
liability for interest under Sec. 28. Moreover, even after the Court's award, 
it may still be possible to withdraw (see para. 305) if possession has not been 
taken. 
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303-A. Withdrawal after notfn. under Sec. 4 but before notfn. under 
Sec. 6 has been held not to carry a title to damages under Sec. 48 (2). 

But damages for mere delay after notfn. under Sec. 4 followed by ultimate 
acqn. are not covered by any provision of the Act (60 Panj. R. 1917). If any 
could be proved, a separate suit against G. might lie. 

303-B. As the L.A. Act does not prescribe any formality for withdrawing 
from acqn. under Sec. 48, mere cessation of proceedings is sufficient. When 
G. decides to withdraw, and the decision is communicated to the owner of 
the land, it should be held that G. has withdrawn from the acqn. and that 
if it wants to acquire the land again it must take fresh proceedings. The 
formal declaration of withdrawal in the form of a G. R. is not a statutory 
requirement, nor does C.'s action under Sec. 48 (2) postulate the issue of a 
formal executive order. C. is competent to take action under Sec. 48 (2) as 
soon as G. has decided to withdraw from acqn., (R. L. A. 6607-22-7-40 in.:...... 
Rev. Dpt. File 9250 II). . 

"303-C. The Commissioners are empowered to withdraw, the acquisition, 
any land, of which possession has not been taken, and in respect of which 
they are competent to notify for acquisition in exercise of the powers delegat· 
ed to them. In the case of lands in Bombay City and those acquired by 
Companies and Societies, the notifications for acquisitions are issued by 
Government, and the power to withdraw such lands from acquisition would 
continue to remain with Government. Necessary proposals for withdrawal 
of lands, the powers of acquisition of which have not been delegated to the 
Cmomissioners, should therefore, be continued to be submitted to 
Government." 

{G. R., R. D. No. LAQ. 2558-H, dated 12th February 1962 and G. C., R. D. No. LAQ. 2558-H 
. dated 22nd June 1962). · 

304. On consideration of the final award, C. may concur that the enhance
ment is justifiable and unlikely to be reversed in appeal. But still he may 
agree with the applicant that at that enhanced price it is not desirable to 
acquire. ff he forms such an opinion, he should refer the matter for the 
orders of G. The A. 0. has a distinct duty to perform in accordance with 
the prescribed procedure. It is not open to him to proceed or not according 
to his discretion, or to delay or drop the matter according to the convenience 
of the L. B. at whose cost the land is to be acquired. If for any sufficient 
reason the necessity for the acqn. should disappear after notfn. it is for G. 
alone to decide whether acqn. should be completed or not. 

305. In a case in which a Co. desired to withdraw, G. refused to permit it. 
[ R. 10262-13; and R. (letter) 5716-14]. It has been held that the· discre· 
tion. of withdrawal is absolutely vested in G. 

No doubt in ordinary cases G. would assent to withdrawal when the cost 
was beyond the means of the applicant. But a case occurred in which, after 
reference, the Court largely increased the award. Fortunately possession had 
not been taken. The L. B. declined to take possession or pay the award. It 
seems probable that the party whose property was acquired could have 
taken out execution proceedings and compelled completion and payment, if 
the Court's award is an enforceable decree. [This view, however, has not 
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been taken by the Born. H. C. (35 Born. 146), but only in the Punjab (53 Panj. 
R. 1906). Hence though the 'point is doubtful, it is probable that in Bombay 
we can withdraw even after the Courts award if possession has not been 
taken, but not after a decision by the tribunal under the City Improvement 
Trust Act which is enforceable as a decree]. But since the party did not 
wish 'to enforce the award but to retain the property, no further action was 
taken on either side. 

306. If an acqn. is abandoned and the costs of the parry, if any, have 
been paid, it would still be open to G. to institute fresh proceedings at any 
subsequent time to acquire that land. 

Hence if after notfn., but before possession is taken, a building is destroyed 
by fire, G. would first withdraw and leave the owner or his insurance Co. to 
bear the loss unless it could be shown that the fire was in any way due to the. 
acqn. Then it can renotify and acquire on the basis of the value at the new 
date of notfn., i.e., without the superstructure. But if the original proceed
ings were complete (i.e., possession taken) the value at the date of first notfn. 
before the fire would have to be paid (R. 1819-21). 

307. If there were a withdrawal after payment (but before taking posses
sion), it seems the compn. money could be recovered by suit, if not otherwise 
recovered. But after possession has been taken (and payment made) G. can· 
not withdraw but may regrant ; and the former owners may waive their 
rights and repay the whole or pan of the compn ; cuilibet licet renuntiare 
juri pro se introducto. It would be a bargain for a fresh grant of the land 
on terms negotiated by G. and C. (R. 5031-23.) 

CHAPTER XI 

TAKING POSSESSIONS AND CORRECTION OF LAND RECORDS 

308. When the award has been paid including all the subsequent account 
adjustments, still A. 0. has not finished his task. He must take possession 
(if not already taken under Urgency: para. 117) after payment and then 
correct the Land Records and see that the land passes duly to the possession 
of the applicant. To take possession between award and payment is legal but 
involves payment of interest. · 

309. Possession may not be taken direct by the applicant, except when 
Bombay City Muny. acquires under Sec. 91 of its Act (23 Born. L. R. 35). 
A. 0. personally, or by his agent, must take possession and see that the 
possession is clear and good; sometimes tenants have not vacated houses or 
huts; sometimes crops, trees, fences, etc., are still standing. No applicant 
should consent to accept and no A. 0. should offer to give possession of land 
in such a condition. After possession is handed over to a Ry. Co. or other 
applicant, they would be powerless to take the necessary steps to evict tenants 
or remove occupied structur~s, etc. It is absolutely essential that A. 0. should 
do this. When he has himself obtained perfectly clear possession, he can 
then hand it over to the applicant. 
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310. In acqns. for Rys. of Class (1) to (3), except when the Ry. has agreed 
(para. 41) to accept them on the sanctioned terms, the A. 0. must clear off 
and dispose of, in the best way possible all materials, trees, crops, fences, etc., 
and apply the proceeds in reduction of the cost; i.e., by credit into Treasury 
for this express purpose. (R. 6669-16). A. 0. will make this disposal as 
the agent of G. The Ry. if it accepts the materials, will debit the costs to 
their Construction Account and the credit however realised will go to the 
capital account of the Ry.-or "XVI Subsidis~d Companies-Sale of land." 

311. The practice of exchanging receipts between the Rev. and the Ry. 
authories when land is made over to the latter should continue (R. 6702-92.). 

When the land is acquired for the purposes of Union Government, it will 
veRt in the Central Government. It is, therefore, not necessary to pass specific 
orders for the transfer of the land acquired on behalf of the Central Govern
ment by the State Government. As, however, the possession of the land will 
be taken by the Land Acquisition Officer from the land owners, he will have to 
formally handover the possession of the land to the Officer of the Central 
Government or his representative and obtain a receipt for the possession from 
such officer or the representative. 

The practic~ of allowing circle inspectors or village officers to receiv'e and 
hand over possession without proper instructions on the above points has been 
the cause of grave difficulties. A formal receipt should be obtained from 
every applicant or Dpt. for clear possession of the land. 

312. Next a schedule of the lands transferred must be sent to the Sub
Registrar in whose jurisdiction they lie unless the village is subject to Record 
of Rights (R. 7601-23) in the form standardised as R. L. A. 9 by R. 4167-
09:-

If a whole village is acquired, no report need be made to the Sub-Registrar. 
If more than half a village is acquired, a schedule of the lands not acquired 
may be sent him, as a guide for dividing his index (R. 7601-23.). 

Record of lands acquired under the Land Acquisition Act 
in the district of during the year 19 to be 

filed in the office of the Sub-Registrar of 
-

Name and addition (resi-
Name and S. No. and dence and profession, Dpt. of G. 

designation sub-division Area and trade, rank, caste and L. B. or 
of A. 0, Village No. or house assess- title) of person or persons Co. for 
Date and No. (if any) ment awarded compn., whether which 

No. of khalsa or agriculturist or not, and acquired 
award in am amount of compn. 

(I) (2) (3) (4) (5) (6) 

' 

(R. 1318, 4167, 
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Since the general introduction of the Record of Rights, this procedu;e is 
doubtful utility since the title to the lands is no way depends upon Registra
tion and the object of giving notice to interested persons is equally attained 
by correction of the Record of Rights (or City Survey Registers). 

313. There will have been (para. 104) a measurement made by the Land 
Records Dpt. Any change in boundary made during the proceedings or by 
any supplementary notfn. must be incorporated in those plans under A. O.'s 
direction. Moreover, he cannot frame his award completely and report to 
G. the assessment to be capitalised or abated until the Land Records Dpt. 
has calculated according to its own rules the exact abatement. Calculations 
of proportionate assessment by Rule of Three will rarely suffice either for 
awarding capitalised abatements or for the survey corrections. It is obviously 
most inexpedient to have the least discrepancy between the assessments 
reported to G. and those actually abated in the land records. 

During the interval which elapses from the notfn. (Sec. 6) to the Award, 
A. 0. should request the Land Records Dpt. to complete these calculations 
and send to him the completed result without yet incorporating them as final 
He must know the exact abatement of assessment and of judi whenever any 
measures under paras. 2512-57 have to be taken. If the acqn. of any plot is 
abandoned or in any way modified, A. 0. will see· that the proposed Survey 
Corrections are also suitably modified, and by the time that he has completed 
everything and paid his awards and taken possession he can return the 
survey correction papers to that Dpt. to be now carried out as finally settled. 
The sanction of G. to the acqn. confers on C. or on A. 0. full power to correct 
and reduce assessments or judi (R. 6355-09, 10256-11) when the acqn. is 
for G. purposes so tha~ it will be plainly impossible to continue the levy; but 
when the acqn. is for any outside body or Commercial Dpt. (such as Military 
Grass Farms), then it will in each case have to be considered whether the 
assessment should be levied or not. If orders are given for its capitalisation, 
then its levy will plainly cease for the period for which it has been capitalised 
or in perpetuity, as the case may be. The remission of the L. R. in favour 
of any Co. or L. B. is regulated entirely by the rules under the L. R. C. And 
when such a remission of revenue is sanctioned by the proper authority. 
whatever conditions have been attached to the revenue-free grant will be 
embodied in the entries made in the land records. 

313-A. When land is acquired and its possession is handed over to the 
acquiring body or Department the Land Acquisition Officer should send a 
copy of the joint measurement certificate to the C on receipt of which the 
C should, in order to obviate hardships to the Khatedar of the acquired land, 
order the reduction of the Land Revenue Assessment on the whole Survey 
Number or the portion of the Land acquired as the case may be, subject to 
final adjustment of abatement on receipt of ~he survey correction statement 
from the Sun·ey Department. The reduction should be treated as demand 
cancellecl so far as original Khatedar of the acquired land is concerned in the 
revenue accounts. 
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When the possession of land is taken under the urgency clause, the 
Mamlatdar should give orders for the recovery or non-recovery, as the case 
may be, of the assessment of the whole survey number or only portion of the 
survey number where parts only are taken possession of pending the issue of 
final orders by the competent authority after the survey corrections are made. 
If such orders are not issued in time, the Village Officers should obtain them 
from the Mamlatdar and care should be taken not to make a recovery until 
this is done. 

The Collector 3.~d the Inspecting Officer are required to pass the orders 
regarding reductions oi ·assessment within three months from the date of 
which the possession of the land is taken under the Act. These orders do 
not affect the liability of payment of assessment in case where the liability 
is shifted to the acquiring body on whose behalf Government acquires the 
land. 

So far as the land possession of which is taken by private negotiations by 
the Public Works Department is concerned, it is governed by the G. R. 
P. W. D., No. RMR-6055-W, dated 25th September 1956, according to which 
the rent to be paid to the owner by the P. W. D. does not include the assess
ment of the land. This means that the assessment is to be paid by the 
P. W. D. direct to the G. on behalf of the owner of the land of which the 
P. W. D. is in the position of an agent until the land is finally acquired. 

As regards the land, possession of which is taken by private negotiations by 
other parties, it depends on the terms of the private arrangement between the 
acquiring body and the owners of the land. If there is any arrangement that 
the land revenue is to be paid by that body and the latter tenders payment 
on behalf of the occupant it should be accepted. In &uch cases, it would be 
reasonable for the revenue authorities to ask the acquiring body to pay the 
land revenue but if no payment is received, the call upon the occupant to 

pay it. Formal proceedings for non-recovery can be taken only against the 
occupant. (R. LAQ. 2257 /H of 2-12-57 and R. LAQ. 2257 JH of 17-3-58.) 

314-. It is the experience of all Rev. officers that much confusion and 
trouble have been caused in the past by not regarding these corrections of 
land records as an integral pan of the operation of acqn. Awards have been 
published and paid and possession taken, and yet years have elapsed before 
the proper abatement of assessment is made, or the maps are corrected. In 
one known case people whose land was acquired paid the assessment for 
30 years afterwards through this neglect and considerable difficulty was 
experienced in refunding the over-payments. Great care must be taken here
after that such incomplete cases are not filed. No acqn. case should be 
admitted to the records until it is certain that all these corrections have been 
carried out and there is no reason why they should not be completed within 
a few days of taking possession. It is, therefore, unnecessary to frame any 
instructions for refunds of revenue overcollected in consequence of non
correction of accounts after acqn., and so on. 
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315. The records to be corrected are-(!) The Records of Rights through 
the Mutation Register; (2) the village or City Survey map, including. the atlas 
of sub-divisions; (3) the land plans of the Ry. Co. or the demarcatwn plans 
of the P. W. road or canal, or whatever it may be; (4) the Land Register 
(V. F. I. and any other village accounts affected such as V. F. I.-A, II, III).
Where a whole S. No. or mapped sub-division is acquired, there will be no 
need of correcting the map. · 

'Vhen land is acquired for a L. B. for public purposes (and its assessment 
is usually remitted) it should be entered in the abstract of V. F. I. under class 
B (ii), and not as though it were a private Inam holding of the members of 
the L. B. 

When Inam land is acquired the Sanad should be called up for endorsement. 
(R. 5589-92, 6003-94.). 

316. The Mutation Register should be entered up under instructions from 
A. 0. or through the Mamlatdar immediately upon takin·g possession, under 
the ordinary rules for giving effect to Mutations. 

317. The correction of V. F. I. and the other land records and th~ map 
will be carried out on the basis of the papers already prepared through the 
Land Records Dpt. in the usual way, immediately after possession is taken. 
Detailed rules for the measurement of land proposed for acqn. and for the 
correction of records after acqn. will be found in the Compilation of Rules 
in the Land Records Dpt. 

3 I 8. All these orders as to correction of records can be given by A. 0. if 
he is also exercising the powers of C. under the L. R. C. if not, then he should 
send the orders through C. 

319. The rights of G. cannot be acquired by any applicant under the Act, 
but only by grant. (36 Mad. 373). When the capitalised value of the assess· 
ment is calculated and paid to G. (see paras. 273-280), then C. could strike 
the assessment off the accounts without further order. If either the assess· 
ment or capitalised value of it is to be forgone, that constitutes a revenue free 
grant which requires the sanction of G. subject to any powers to make revenue
free grants which have been delegated since 1905 (See L. R. R.). (R. 1812-
o5.). This principle is applicable to all cases of abatement of assessment of 
acquired land. (R. 1143-12). 

320. After a Ry. Co. has taken possession of land, it must then correct 
its land plans and demarcate the land. The rules prescribed in 1861 are as 
follows:-

(!) A complete set of land plans should be recorded in the Chief 
Eng~neer's office of each Ry. and a copy forwarded to the Consulting 
E~1gmcer to G. ~Y whom ~ duplicate will be given to the Rev. Dpt., which 
wtll supply C. wnh transcnpts of parts included in his district. 

(2) The Consulting Engineer and C. will respectively be held responsible 
for the punctual fulfilment of the foregoinr orders and for the careful 
record of plans in their offices. 
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(3) All contemplated changes in the land in possession of a Ry. Co. should 
be promptly reported by the Ry. Agent to the Consulting Engineer, who 
will notify it to G. It will be for the latter to see that the necessary steps 
are taken by C. for entering such changes in his records, and for carrying 
~ut all further needful proceedings. 

(4) It will be necessary for G. to see that a correct register and record of 
title of all Ry. lands is maintained, for the whole of such lands will one day 
revert to the Crown ; also that all rents or payment for clearances, etc., 
chargeable on behalf of G. against the Ry. Co. are duly realized. 

(5) It is essential that there should be for each Ry. one set of plans, in a 
regular sequence, to show all the land; and that the plans of each Ry. Co.'s 
estate, after they have once been prepared, should co~stantly be corrected 
and always be maintained complete. 

321. Cases have occurred in which even after acqn. and payment, posses
sion has not been taken. Whether such an acqn. were made for G. directly, 
or on behalf of a Co. or L. B., still no lapse of time short of 60 years' adverse 
possession would bar the right of G. to take possession· and evict all occupants 
or tenants whenever the error is discovered. (R. 4998-16.) 

If land has been acquired for the Irrigation Dpt., and then unauthorisedly 
cultivated, the fine under Sec. 61, L. R. C., is no longer to be entered in Canal 
Returns VI and VII to the credit of Irrigation (P. W. D. I. 6890-11-7-1918 and 
P. W.-A.-I.-5897-18), but is to go to the credit of Misc. L. R. (P. W.-A.-1.-
11018-19). 

322. The following rules have been laid down by the G. of I. under Sec. 13 
(a) of the Rys. Act of 1890 [P. W. (eire.) XIV.-R. of 6-8-90]:-

(a) All land permanently occupied shall have its boundaries defined on 
the ground in such a manner as to enable such boundaries to be readily 
ascertained and identified. 

(b) For this purpose the boundary may be defined by a continuous wall. 
fence, or ditch, or by detached markes, posts, or pillars. 

(c) Where the boundary marks is continuous, the boundary is to be on 
the outer edge of the wall, fence or ditch, that is to say, the wall, fence, or 
ditch will be situated wholly on Ry. land. 

(d) Where detached marks, such as isolated posts or pillars are used, the 
boundary will pass through the centres of such marks. Between the mark> 
the boundary will in each case be taken in a straight line from the centre 
of one mark to the centre of the next mark. 

(e) Detached marks are in no case to be at a greater distance apart (centre 
to centre) than one-eighth of a mile (660 feet). They are to be of a substan· 
rial character, not easily destroyed or moved by accident or mischief, and 
are to be of such size and form as to be readily found and recognised. 

(f) Each detached boundary mark is to bear a number, and the position 
and corresponding number of each detached boundary marks is to be shown 
on the Land Plan. 



(g) \VkTe a fence. wall, or ditch i~ fur cun\ enil'nce !'ituatell at ~onte 
distance ll'ithin the boundary and docs not mark the actual limit of th-e 
Ry. land, it will be necessary that, in addition to ~uch fence. wall or dit<h, 
the actual boundary shall he properly marked and dcfin:d in accordance 
with these rules. Each Rv. Administration. i~ respomible for the dcmarca
rion and periodical yerilic~tion of the boundaries- and the maintenance of 
proper records in connection therewith of all land in its possession. 

323. In· the case of a Ry. constructed by a Co. the expression ''land 
permanently occupied" is intended to include not only Pcrmanen.t land, hut 
also such T,·mporary land as may he required for a considerable p~Tiod. [n 
the e\'cnt of ai1y Temporary land enclosed by the boundary being afterwards 
relinquished, the boundary is to he shifted to mark the new limit. 

32+. C.mcelled 

CHAPTER XTI 

DISPOSAL OF THE LAND AFTER ACQUISITION 

325. Under Sec. 16, acquired land ve~ts absolutely in G. free from all 
encumbrances. Obviously, therefore, G. cai1 do what is pleases \\·irh it. It 
would be inaddsahle to acquire land ostensibly for one purpose and to u~e 
it for another, more particularly if the second putpose w~re one ·for which 
it could not he compulsorily acquired under the statute. hut it docs nor 
appear that the former owner would have any legal remedy (see para. SOB). 
Speaking generally and assuming that the change of purpol-le was due to a 
bona [ide error and not to a desir -· to C\'ade the law, land which has hec·n 
acquired for a specified purpose can he used for any other purpose. 
(R. 9831--09.) 

A public body (a local authority) cannot me acquired land for a different 
purpose (IH Cal. L. J. 2++). But they may use it for any other purpo!'e within 
their statutory authority. They cannot transfer any right to exemption from 
L. P. 

Land acc1uired in excess of rectuirements under the operation of Sec. +9 (I) 
or (2) would most naturally he sold off as soon as possession is got, in mitig:t
tion of the extra cost. The se,·ered fragments might e\·en combine among 
themselves or with other private or public properties to form ,·aluable plots. 

326. The general position in regard to all Crown lands in India is that 
the G. of I. has the right to remain in undisturbed possession of all land iu 
its occupation that is required for the effecth·e discharge of the duties nf anv 
one of its Dpts. (e.g .. Army. Commerce, Posts and Telegraphs. Ry., etc.) · 

Any land no longer so required is to be offered to the G. of the prodnc~' 
in which it is situate. If the latter is unwillin-; to purchast' it on the terms 
pre~crihed in the S. s:~ Rules the land may he disposed of hv the G. of r. 
in .;uch man11<r a~ ir m:w deem snit:1hle. 

\-~ ' 0 l- I~< 
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\Vhcn proposals for the tranl'fcr of lands in charge of the Prod. G. to any 
Dpt. of the G. of I. are received, Cs. should, while submitting these propo~als 
to G. in each case report whether the transfer would result in actual lo~~ 
of L. R. to the Prod. G. and the capitalized value of L. R. that should be 
charged to the G. of I. 

\\'hen proposals for relinc1uishment of the land in charg.~ of the G. of I. 
arc recei\·ecl, relinquishment should not be accepted by the heads of Dpts. 
without the orders of G. While submitting such proposals, they should 
furnish information on the following points:-

(I) current market Y<tlue of the land: 

(2) \Vhether the land lS required for the use of any Dpt. of G. or any 
definite public purpo~c : 

(3) if not. whether it can he ath·antagcomly disposed ·of in th~: ncar 
future ; 

(-J.) Whether the capitalised \·alue of L. R. was paid for the land at the 
timt· of its acqn. by the G. of I. and if so, the amount of such value : 

(5) if the lancl is not recommended for acqn. by the Provl. G., whether 
any land, if so, what conditions shoulcl be imposed regarding the dispo~al 
of the land by the G. of I. direct to a third party. 

Land in charge of the G. of I. is. after its disposal to a third party, liable 
to assessmtnt in accordance with the pro\'isions of the L. R. C. and the rules 
thereunder and the Bombay City L. R. Act. Cs. should, in all such ca~es, 
submit proposals for assessment of the lands as soon as they are disposcri of 
to third parties. (R. -J.oM/ 33-17-10-39). 

So far as Ry. land is concerned, the policy of the Ry. Board is to limit 
holdings to actual requirements, present and prospective. Every Ry. 
Administration must, therefore, he in a position to justify the retention of 
land occupied by them, and where unable to do so, should classify it as 
"eligible for rrlinquishment"' and arrange for its disposal agreeably to the 
following mles. 

\\'hile land is not be retained unreasonably. it is e(lually not to he dispo~ed 
0f at prices incommensurate \\ irh its value nor surrendered free of cost. 

In deciding whether or not a certain area is eligible for relinquishment. 
Ry. Administrations should he guided by the consideration that th: land may 
he said (without prejudice to the absolute right of a Provl. G. to represent to 
the contrary) to be required for the effective discharge of the duties of the 
G. of I (Ry. Opt.) if it falls within, one or the other of the following 
categories:-

(a) Land in the acti\·e occupation of a Ry. i.e., land actually occupied by 
th,· permanl'llt works of the Ry .. or required for their ~onstruction. main 
tcn:mce or repair. 
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. , (b) Land not ·so occupied, but to the permanent alien control of which 
:specific objections exist, i.e., land in the midst of or adjoining that in active 
iOccupation and to ~>eparate which from such area would be detrimental of 
Ry. interests· 

(c) Land required in the interests of the health or welfare of the staff, or 
for the safety .of Ry. property (e.g., sanitary or fire zones, etc.). 

I , ; ; · 'I ( . · · . . , 

(d) LaQ.<l req1,1ired for such future development as may properly be 
contemplated .. o~:' ; . 

326A· · When it has been decided that a certain area of land is no longer 
-:required byany Dpt: of the Ry. and is eligible for relinquishment, the proce
.dure wm be as follows:-

(l) If the' l~nd' adjoins or it is in the near vicinity of land belonging to 
any other Ry. or Dpt. of the G. of I, it shall first be offered thereto. 

If one of the.se desires to acquire it, the land shall, on the terms being 
agreed upon, be made over by responsible authority to an officer of that 
Dpt. or Ry. deputed for the purpose. A formal record of the transfer will 
be made and the Provl. G. advised; or, if willing, the latter may be 

·entrusted with the work of transfer. 

(2) If the land is adjacent to or in the close vicinity" of that held by other 
'Rys. or Dpts. of the G. of J., or though so situate, is not required by such 
Rys. or Dpts., it shall be offered to the Provl. G. If the Provl. G. willing 
·to purchase it, it shall, on the terms being agreed upon, be made over to 
the officer appointed for the purpose, in the same manner mutatis mutandis 

..as that in which land is taken over in acqn. · 

(3) If the Provl. G. is unwilling to exercise its option, the land should be 
·disposed of to the best advantage as follows:-

(a) The Provl. G. may be asked to undertake the whole process of 
disposal, the Ry. Administration merely concurring in the terms:; 

(b) If the Pro vi: G. is unwilling to undertake negotiations for sale, these 
should be carried out by the Ry. Administration, and the Provl. G. may 

' 'be requested to carry out the final transaction on the terms arranged. 

, (c) If th~ Pr~~l. G. is unwilling to effect ~ven tl~e actual' t.ransfer'ori b~h~lf 
. of the S. S., a formaldeed of conveyance must be drawn up by the, Ry· 
Administration (o~<linarily a~ the expense of the purchaser), submitted to 
the !luthority~ competent to exe~ute it for signature, and' registered the land 
·being t~ere~fter. m~~e over, by responsible authority; to the purchasers. 

In any case 'the .ProvL G. mus~ .be ~onsulted as ~o the m~mie; of 
dispo~at. the· conditions (if any) .that should be laid down for th_e use of 
the land after sale and the extent to which (if at all) the principles of 
the Resolution of the G." of I. in the Dpt. of ~ev. and Agriculture 
13/44-13,.:_30-1 0-96' sho41d be applied. . . ' . ; .. :. . : 

A-2191-20. 



(4) lf neither another Ry. nor a Dpt. of the G. of India nor the Provl. G .. 
desires to ~cquire the land, and if no .reasonable ·offer is forthcoming from. 

· · other parties, the fand should be retamed by the Ry. Administration and 
manage~ until such time as one or other of the above contingencies
eventuate· 

' , . • . ; ' ~ ' I 

A Ry~. A?minfstrati?n may,· at its d~scretion, effect·~~ ~quitable e~change· 
.o~ land 1~ Its occupatton for ot_her land equally suited to it$ requirements, . 

.,. wah or. W!thout a monetary adJUStment; the method of transfer following,. 
with the necessary changes, that prescribed for relinquishment .. : · 

346B .. · Should representations be made by .a Provl, G.; either direct or 
thr<;mgh the G. of~- tb the effeCt that a certain area of Ry<landis not being 
used for the purposes originally intended and is,. in. addition, :no longer 
required. for the effective discharge of the duties of .the G .. of I. the Ry. 
Administration will if in a position to contest· the' clairp, advise the Provl.. 
G., or the G. of I· as the case may be, of the reasons for which it is consi-

. .dered that the la,nd _is still required by it or the.fact that it is wanted by· 
· another. Ry .. or _Dpt. of the G. of I. . Otherwise the. land w~ll be considered 

.to be eligible . .for relinquishment and dealt. with in P,.ccordance with the r\lles; 
relating thereto. . . . · . . . . . , • ·. 

1 
· • • • .' . . • 

326C· Terms of relinquishment.-The ter~s orr \vhich Ry.'land may be· 
surrendered will. be- ;; 
• < ·(a) in the. case of a Provl. G., those set. forth in·· the . S. S-'s Land; 
· • Transfer Rules; · · .•r .. 

, (b) in the ~ase of anotber Ry. or Dpt. of the G.' ol I. the market value· 
of· the land and buildings there. · · . · · 

(c) in all other cases, the highest offer which is considered reasonable ;: 

pr'ovided that 1n all cases c~nditions or restrictions of use agreed upon by~ 
both parties may be embodied; and provided also that, where· the estimated: 

· value of the land exceeds Rs. I lakh, a .Prior .reference .shall be made to 
the Ry. Board. 

327. To enabl~ management to be conducted on commercial lines, Ry. 
Administrations are permitted to grant ~o outsiders or other Dpts., under a· 
lease or license, rights and facilities in respect of available land for such· 
purposes, whether or not connected with Ry. working as they may deem 
suitable. 

The leasing or licensing of ~vailable land agreeably to these rules, for pur
poses connected with the working of the Ry. (e.g., bulk oil installations; 
warehouses, wharfs or other premises for storing goods on receipts from the-
Ry. after arrival or before oeing made over to the Ry. jor despatch; shop~ 
for station vendors; etc., etc.) does not require a reference to a Provl. G. or 
other authority. but in the case of land leased or licensed for other 
purposes, the Provl. G. or other authority concerned should be consulted 
whenever the contingent circumstances are such as to render it relevant or 
advisable, particularly if the alienation is of a quasi-permanent nature. 
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'fhe leasing or licensing of Ry. land for religious or educational purposes 
will require the sanction of the Ry. Board· 

In addition to the lease or licence of land itself, rights pertaining thereto, 
such as grass-cutting, grazing, fruit. fishing, mooring, etc., may be let out. 

328. When the Ry. Co. or other applicant no longer requires but relin
quishes the land, or when G. relinquishes land acquired for its own 
purposes, the following rules apply:-

(1) Where it has been decided to dispose of any acquired land which 
for any reason has not been used, and has become available for disposal 
by the State Government, it need not necessarily be restored to the person 
or persons from whom it was originally acquired or such of them as may 
have been chiefly interested therein, or to their representatives in interest~ 
unless the person concerned is a landless person or is in receipt of income 
net income not exceeding Rs. I ,800 per annum from the other sources in 
which case, it may be granted to such landless person or persons with low 
income, for an occupancy price equal to the amount of compensation 
paid for acquiring the land or the present market value of the land, 
whichever is more. Such lands, if they are not granted to original 
occupants, should be disposed of in accordance with standing order of 
Government regarding disposal of Government waste lands but on pay· 
ment of price not less than the amount awarded as compensation or the 
present market value, whichever is greater. 

These orders do not apply to Non-agricultural lands or limds having 
non-agricultural potentiality and they should be continued to be disposed 
of as hithertofore. The price to be charged for these lands should be 
(qual to the amount awarded as compensation or present market valu'!' 
of the land, whichever is higher. 

(2} It will generally be expedient to restore service inam land but the 
arrangement will be tantamount to a regrant of a watan and the sanction 
of G. is necessary. (R. 5872-97.) for an ins~ance, see R· 7249-17. 

329. Cancelled. 

GrN-A-2191-SCDLR-4-71-1611-PC4• 
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Act : Broach and· Kaira 

Encumbered Estates-, 
1881. . 

Act : Cases under Indian 
Forest-. 

Act: Court Fees-not 
applicable to certain 
proceedings. 

Act: Court of Wards-, 
1905. 

Act : District Municipal • , 
Act: Gujrat Talukadars'-, 

1888. 

146-B 
304 

306 

13 

46 

24C 

32 
15(A) 

78 

50 

5 
49 

241(d) 

BOA 

250(a) 

250(a) 
6 

250(a) 

17 

130 

250(a) 

6 
250(a) 

Act : Indian Mines- 5 
Act : Irrigation 6 
Act: Khoti Settlement-, 250(a) 

1880. 

140 
246 

247 

32 

20 

39 

55 
33 
71 

65 

20 

202 

85 

213 

213 
28 

213 

33 

128 

213 

28 
213 

28 
28 

213 



A-ccmtd. 

Act : Notice in case of suits 
for anything done in 
pursuance of-. 

Act : Sind Encumbered 
Estaus-, 1896. 

Act : The !.imitation 
applies to award 
references. 

Act : Transfer of Proper
ty-. 

Act:Watan,-, 1874,Adap
tability: Valuation of 
land endowed with 
special. 

Advance : Payment of 
compensation. 

Affection : Cases where 
injuries-was not ad
mitted. 

Affection : Definition of 
injuries-

Agreement : How-
between R a i I w a y 
Company and Secretary 
of State may be proved. 

Agreement : Publication 
of-

Agreement : Sections 39 to 
42 not to apply where 
Government bound by
to provide land for Com
panies. 

Agreement : Form of-
with Societies and Com
panies. 

Agreement with Agri
cultural Produce Market 
Committees. 

Agreements with Bombay 
Electricity Board. 

Agreements with Bombay 
Housing Board. 

Agreements with Bombay 
State Road Transport 
Corporation. 

Agreements with Muni
cipalities. 

Agreement with Provincial 
Government. 

Agreements with Village 
Panchayats, D. L. Bs. 
and School Board. 

Agricultural Produce 
Market Committees : 
Agreements with-

Agricultural land : · Va
luation of-. 

Alienation :Limited powers 
of-

Alignment mus~, be-
considered. 

Annual avera~e income 
Crom fruit trees. 
A-2191-19-B. 

Section 
or 

para
graph 

52 

250(a) 

291(A) 

226 

250{a) 
232 

261-A 

243 

242 

44 

42 

41 

85 

80(2) 

80(6) 

80(3) 

80(5) 

80(1) 

41 

80(4) 

80(2) 

168 

251 

46 

194-195 

INDEX 

Page 

21 

213 

238 

188 

213 
193 

224 

203 

202 

19 

18 

19 

85 

74 

79 

75 

77 

72 

18 

76 

72 

153 

174 

65 

171 

A-contd. 

Annuities : Terminable
Appeals : Points on which 

-lie. 
Appeals in proceedings 

before Court. 
Aprointment of Acquiring 

Officers. 
Apportionment: All proper 

parties must be added in 
making an-reference. 

Apportionment : Dispute 
as to-

Apportionment : Further 
disputes after first 
reference. 

Apportionment : Govern
ment do not appear in
proceedings. 

Apportionment: Parti-
culars of-of compensa
tion to be specified. 

Appointment of com-
pensation between land
lord and tenant after I st 
August 1956. 

Apportionment of Com
pensation between land
lord and tenant prior to 
1st August 1956. 

Apportionment : Re-
ferences to Court as to 
-of award. 

Apportionment : When 
-of compensation is 
disputed it should be 
paid to the Court. 

Army Department : When 
capitalised value of cash 
allowances should be 
claimed from-. 

Assessment : How-is 
dealt with. 

Assessment : lnam land 
not liable to pay non
agricultural-. 

Assessment: Prices paid 
for land have to take 
into account Govern
ment-

Assessment : Rate of 
capitalisation of-on land 
acquired for railways and 
for other purposes. 

Assessment : Ratio of-to 
rent. 

Assessment: What-should 
be capitalised. 

Attachment of awarded 
money. 

Audit adjustment and 
recovery of payments 
on behalf of bodies 
financially independent 
of Government. 

Section 
or 

para
graph 

167 
302B 

54 

116 

301 

30 

300 

302 

29 

225-C 

225-B 

298 

299 

281 

319 

238 

234 

274 

174 

279 

267 

260(21) 

Page 

152 
243 

22 

112 

243 

14 

243 

243 

13 

187 

187 

242 

242 

234 

251 

198 

195 

232 

158 

233 

230 

224 



A---contd. 

Audit by Account Officers 

Award : Advantage of a 
well considered-. 

Award: Appeal to High 
Court and Privy Council 
is provided in certain 
cases of-. 

Award : Calculation of
when irrigated land is 
acquired. 

Award: Court's-not a 
decree. 

Awards: Declaration of 
-in cases of deposits 
lapsed to G. 

Award: Enquiry and-by 
Collector. 

A ward : How delays in 
payment of-can be 
avoided. 

Award: Orders directing 
the debit of amount of
and other charges to a 
Railway Company or 
other public bodies are 
issued by Government 
on receipt of Collectors' 
report. 

Award : Procedure to be 
followed when-is settled. 

Award: Reference to Court 
as to apportionment of-. 

Award: Scrutiny of out. 
standing deposits by 
Revenue Officers during 
their inspection. 

Award : Service of notice 
of--on persons con
cerned. 

Award: When direct 
payment of-by Local 
Bodies is permitted. 

Awards: Basis to frame
Award: Form of-
Awards: Previous-for 

similar land are no 
evidence of market value. 

Awar<lq: Previous sanction 
of Government to pay. 
ment of-is not neces
sary. 

Award of annual cash 
allowance. 

Award of Collector when 
to be final. 

Award of lump sum as 
compensation is in
appropriate in the case of 
service inam lands. 

Award should contain a 
direction for investing 
the compensation in the 
case of service inam land. 

DID EX 

Section 
or 

para- Page 
graph 

260(15-
18). 

297 

131 

201 

305 

149-A 

/1 

268 

282 

247 

298 

270 

258 

287 

163 
26 

164 

262 

253 

12 

253 

252 

223 

242 

128 

173 

246 

142 

7 

230 

234 

211 

242 

231 

219 

235 

151 
13 

151 

229 

215 

8 

215 

214 

A---contd. 

Award statement: Mode of 
preparation of-when 
cash allowances are 
awarded. 

Award Statement: On 
receipt of-etc., their 
Audit Officer should 
proceed to charge the 
items to acquiring 
Department. 

Award Statement: Prepara
tion and disposal of-. 

Award Statement : Time. 
limit for disposal of-. 

Awards for damages by 
Surveyors, etc. 

Awards not to be paid in 
cash. 

Awarded money: Attach
ment of-. 

Awardees: Need of careful 
scrutiny oflist of-before 
payment. 

B 

Babul trees: Valuation 
of-. 

Betterment : Doctrine of 
Bhagdars. 

Bodies : Deposits from 
outside-. 

Bombay Ciry : Acquisition 
in-for city improve
ment. 

Bombay Electricity Board : 
Agreements with-. 

Bombay Housing Board : 
Agreements with-. 

Bombay State Road 
Transport Corporation : 
Agreements with-. 

Boundary : Final-and true 
area. 

Boundaries need not be 
inserted in schedules 
appended to notifications 
except in Bombay City. 

Brokers 
Brokers : Forestalling 

speculation. 
Building : Acquisition of 

part of. 
Buildings : Deductions 

from value of-for 
disrepair. 

Buildings : Determination 
of life of-. 

Buildings : Matters to be 
considered in estimating 
life of income derived 
from-

Section 
or 

para
graph 

257 

281 

149 

269 

29 

249 

267 

251 

192 

172 
250 
125 

4 

80(6) 

80(3) 

80(5) 

105 

113 

19 
19 

49 

215 

220 

Page 

219 

234 

142 

231 

43 

213 

230 

214 

170 

156 
213 
126 

28 

79 

75 

77 

108 

Ill 

34 
34 

65 

181 

178 

181 



iv 

Section 
or 

para
graph 

B-ctmtd. 

Buildings: Net annual rent 
is the basis of valuation 
when land and-are 
"married". 

Buildings : Religious-
Reinstatement of-. 

Buildings : Rents of 
land and-united. 

Buildings : Valuation of 
land and-standing upon 
it separately. 

Building premises : In
terested-. 

Burrow pits : Cutting 
and fillings. 

c 
Cantonment land .. 

Cantonment land: Valua
tion of superstructures 
on-

Cantonment land in 
Indian States. 

Capitalisation 
Capitalisation : Rate of
Capitalisation : When-

is not permissible. 
Capitalisation: When-

is permitted. 
Capitalisation: When-

of local fund cess and 
land revenue is dis
allowed. 

Cash allowance: Award of 
annual-

Cash allowances : Capi
talised value of-payable 
in respect of land 
acquired on behalf of 
Army should be claimed 
from that Department. 

Cash allowances : Cases 
where-should not be 
granted. 

Cash allowance : Mode of 
preparation of award 
statement when-are 
awarded. 

Cash payments 
Casuarina trees: Valua

tion of-
Channel for submission of 

applications for land 
acquisition. 

City Survey 1\lap : Cor-
rection of-. 

Claims 
Claims after acquisition 
Code of Ci,·il Procedure 

to apply to proceedings 
before Court. 

206 

102 

170 

221 

107 

51-53 

72 
97 

223-A 

98 

165 
214 
276 

275 

280 

253 

281 

253 

257 

258 
192 

65 

315 

95 
245 

53 

INDEX 

Page 

175 

105 

153 

182 

108 

66 

69 
I 03 
183 

103 

152 
178 
232 

232 

234 

215 

234 

215 

219 

219 
170 

68 

251 

101 
206 
66 

Section 
or 

para
graph 

C-co11td. 

Collector : After declara- 7 
tion-to take order for 
acquisition. 

Collector: Consent of- 14 
necessary to acquisition 
by private negotiation. 

Collector : Duties of- 24 
29 

Collector: Scrutiny of 38 
proposal by-. 86 

Collector is the only 37 
channel. 

Collector's examination of 90 
project in detail. 

Collector's final report I O'i 
Collector's statement to the I 9 

Court. 
Commissioners Au tho. 28B. 

rised to do the acts 
specified in sections 
3 (c), 3A, 4, SA, 6, 
7 and 17. 

Commissioner's scrutiny 115 
of proposals. 

Company : Acquisition 50 
of land at cost of a local 
authority or-. 

Company : Industrial con- 38A 
cern to be deemed-for 
certain purposes. 

Company : Acquisition for 78 
-initial requirements. 

Companies: sections 39 to 43 
42 not to apply where 
Government bound by 
agreement to provide 
land for-. 

Companies : What cla~s of 81 
--can acquire. 

Company may be authorised 38 
to enter and survey. 

Companies' Raiiv,ays: 73 
Acquisition of land 
for-. 

Companies' Railways : 45 
Classification of acquired 
land. 

Compensation: Advance 261-A 
payment of-. 

Compensation : Apportion- 225-C 
tion of-between land-
lord and tenant after 
1-8-56. 

Compensation : Apportion- 225-B 
ment of-between land-
lord and tenant prior to 
1-8-56. 

Compensation: Basis of- 42(1-3) 
and costs. 

Compensation: Collector 302 
and Acquiring Officer 
appear and are repre-
sented in references as 
to total amount of
awarded. 

Page 

7 

33 

38 
43 
60 
65 
59 

100 

108 
11 

43 

112 

21 

17 

71 

19 

80 

16 

69 

65 

224 

187 

187 

62-63 

243 



C-contd. 

Section 
or 

para
graph 

Compensation : Collector 28 
may be directed to pay 
interest on excess-. 

Compensation : Determina- 224 
tion of-for tenant 
rights. 

Compensation : Dispute as 30 
to apportionment of-. 

Compensation: Fixation 246-A 
of-for lands acquired 
temporarily. 

Compensation: High Court 290 
can revise proceedings 
relating to total-. 

Compensation : Investment 260(20) 
of--deposited in court. 

Compensation : Matters to IS 
be considered and 
neglected. 

Compensation : Matters to 23 
be considered in deter
mining-. 

Compensation : !\tatters to 24 
be neglected in deter
mining-. 

Compensation : Method of 259 
payment of-. 

Compensation : Ordinarily 264 
interest is allowed on-
up to the date of pay-
ment. 

Compensation : Particulars 29 
apportionment of-to be 
specified. 

Compensation : Payment 265 
of-by money-order. 

Compensation : Payment 300 
of-into Court in the 
case of further appor· 
tionment disputes after 
first reference. 

Compensation : Payment 31 
of-or deposit of same 
in Court. 

Compensation : Payment 299 
of--should be made to 
the Court when appor
tionment is disputed. 

Compensation Procedure 35 
when differences as to-
exists. 

Compensation : Procedure 260( 19) 
when no money-is paid. 

Compensation : Right of 225 
tenants-at-will and lease-
hold tenants to-. 

Compensation : Right of 225.\ 
tenant to-for improve-
ments, fruit or timber 
trees reared etc. 

Compensation : Rules as to 25 
amount of-, 

INDEX 

Page 

13 

185 

14 

210 

237 

224 

9 

12 

12 

220 

229 

13 

229 

243 

14 

242 

15 

223 

105 

186 

13 

C-contd. 

Compensation : When
money can be recovered 
if ~\'ernment with-
draw after payment. 

Compensation on restora
tion. 

Compensation to be 
awarded when acquisi
tion not completed. 

Consultation and arbitra
tion. 

Co-operative Societies : 
Acquisition of land 
for-for building pur-
poses. 

Section 
or 

para
graph 

307 

36 

48 

42(4) 
and (5) 

81-A 

"Corn crop value": 189 
What it means. 

Cost : Debit of Acquiring 
Officer. 

Cost : Difference between 
market value and-. 

122 

156 

Costs . . • . . . 27 
Costs: Basis of compensa- 42( 1-3) 

tions and-. 
Costs : Counter-claims 291-A 

for-. 
Costs : Liability of officers 
Costs and Staff: Collector 

rrovides-. 
Counter-signature on land 

plans. 
Court : Appeals in pro

ceedings before-. 

23 
120 

62 

54 

Court: Application of the 291-A 
Limitation Act to refer-
ences to-. 

Court : Code of Civil Pro
cedure to apply to pro
ceedings before-. 

Court : Collector's state
ment to the-. 

Court : Criticism of Gov. 
ernment on past conduct 
of references to-. 

Court : Deposit of com
pensation in-. 

53 

19 

296 

31 

Court : Duty of Collector 294-A 
to watch the progress of 
references to-. 

Court : General orders of 
Government as to the 
conduct of references 
to-, 

Court : lllustrations of 
successful defences in 
references to-, 

Court : Incorrect and 
irregular references to-. 

Court : Intervention of
Court : Matters which can 

be referred to-, 
Court : 1\!ethod of pre· 

paring references-. 
(what parties are barred, 
other remedies). _ 

295 

297 

290 

107 
289 

291 

v 

Page 

247 

16 

20 

63 
81 
81 

169 

126 

145 

13 
62-63 

238 

38 
126 

67 

66 

238 

22 

II 

241 

14 

239 

239 

242 

237 

108 
235 

237 



vi INDEX 

Section 
or 

para- Page 

.C-contd. 

Court : Payment of com
pensation into-in the 
case of further appor
tionment disputes after 
first reference. 

Court : Payment of com
pensation should be made 
to--when apportionment 
disputed. 

Court : Procedure followed 
by-in the case of 
references. 

Court : Procedure to be 
followed in the case of 
references on behalf of 
Railways. 

Court : Proceedings to be 
in open-. 

Court : Reference to-
Court : Reference to

carmot be demanded by 
applicant nor can he 
appeal against the 
Court's order. 

Court : References to-as 
to apportionment of 
award. 

Court : Representation of 
.Municipality in refer
ence to--. 

Court : Scope of jurisdic
tion. 

Court Fees: Documents 
liable to and exempted 
from-. 

Court Fees Act: Not 

graph 

300 

299 

302-A 

293 

22 

18 
292 

298 

293-A 

289 

131 

130 
applicable to certain 
proceedings. 

Court of Wards land 
Crop: Valuation of-
Crop value : How to 

ascertain--Qf fruit trees. 

D 

Damage: Payment for

Damages for mere delay 
after notification under 
section 4 followed by 
ultimate acquisition are 
not covered by any pro
vision of the Act. 

Date : Basic for valuation .. 
Debit to proper head: 

Army, etc. 
Declaration of awards in 

cases of deposits lapsed 
toG. 

Delay in measurement and 
disposal of land acquisi
tion cases. 

Demarcation 

96 
230 
195 

3-B 
5 

303-A 

25 
281 

149-A 

89A 
89B 

70 
88 

243 

242 

243 

238 

12 

10 
238 

242 

239 

235 

128 

128 

102 
191 
171 

4 
5 

246 

40 
234 

142 

86 
86 

69 
85 

Section 
or 

para- Page 
graph 

D-contJ. 

Demarcation : Rules for
of land acquired for 
Railways. 

Deposits from outside 
bodies. 

Difference : Common 
causes of-. 

Discrepanies in measure-
ment : Maximum-
allowed. 

Disposal of materials and 
clearance of land. 

Dispute : Method of deal
ing with-b e t w e e n 
claimants, mortgagors 
and creditors. 

Documents : Power to en
force production of-. 

Drainage . . . . . . 
Drainage works : Acqui

sition 
Drains: Value of- .. 
Duties of Acquiring officer 

E 

Earnings : Compensation 
for loss in-. 

Easement : Claim for 
sevrence, injuries 
affectiqn or loss of

Easements : Definition of
Easement : loss of
Easements .. 
Easements : When land 

is acquired-are acquired 
and must be paid for 
with it. 

Easements cannot be 
acquired apart from 
the land. 

Economical holdings : 
Distribution of lands 
under command of 
minor irrigation works 
as-. 

Embankments: Value of
English Courts : Rulings 
of-. 

Enquiry: Adjournment of
Enquiry : Previous 
Entry : Dangers of anti

cipatory-on land. 
Entry on land : Drainage 

works. 
Entry on land : Preli-

minary-. 
Estimate 
Estimate ; Collection of 

data and inspection 
for- •. 

322 

125 

110 

109 

77 

147 

14 

54 
24-B 

205 
127 

226 

240 

244 
244 

99 
244 

244 

24-D 

205 
I 

JJ 
40 
21 

24-B 

71 

39 
40 

252 

126 

110 

JIO 

70 

170 

9 

64 
38 

174 
127 

188 

200 

204 
204 
103 
204 

204 

39 

174 
27 

9 
17 
35 

38 

69 

60 
60 



E-contd. 

Estimates : Form of
and items included, 
fixtures, and sealable 
materials. 

Estimates : Preparation 
of-. 

Estimates and objections 
Excavation : Areas needed 

£com-
Exchanges of land 

F 

Factories: Valuation of
Fees: Exemption from- .. 
Fences : Value of
'Fencing 
Fifteen per cent . . . . 
Fine: Credit of-under 

section 61, Land Re. 
venue Code, in the 
case of land acquired 
for the Irrigation. 

Department Form : Need 
of expanded-for large 
cases. 

Form : Standard-of Joint 
Survey Report. 

Form of awards 
Form of General Notice 

to be published on the 
land under section 9. 

Form of Notice of award 
under section 12 (2). 

Form of Notice under 
section 4 ( 1). 

Form of Proceeding 
Fo1m of proceedings 

sheet suitable for large 
complicated cases. 

Form of reference to the 
Court under section 18. 

Form of reference to the 
Court under section' 30 
in the matter of appor
tionment of compensa. 
tion. 

Form of report to Govern
ment. 

Form of report to the 
Sub-Registrar of the 
lands transferred. 

Form of Requisition under 
sections 9 and 1 0 to 
disclose profits. 

Form of sale-deed , • 
Form of Special Notice to 

be issued under section 9 
to the interested parties. 

Form of statement of 
award under section II. 

Forms of acquisition under 
section 4. 

Section 
or 

para
graph 

41 

38 

87 
50 

249 

227-228 
51 

205 
55 

136(g) 
321 

137 

104 

26 
136 

136 

30-A 

136 
138 

136 

136 

254 

312 

136 

248 
136 

Forms of notification under , 
under section 6. 

136 

30 

118 

Page 

60 

60 

85 
65 

213 

189 
66 

174 
66 

136 
252 

136 

106 
r 

13 
130 

130 

50 

130 
136 

130 

130 

216 

248 

130 

211 
130 

130 

44 

114 

INDEX 

F-contd. 

Forms of notification to be 
used in withdrawals 
from, acquisition. 

Formulae Mathematical .. 
Fragments : Exchange of
Fruit-trees: Valuation of .. 

Fruit trees: Valuation of 
crop value of-. 

G 

Goodwill : Compensation 
for affection of. 

Covernment: Previous 
consent of LOcal-and 
execution of agreement 
necessary. 

Government alone can 
decide whether acquisi
tion shculd be completed 
or not. 

Government alone can 
withdraw, not the 
applicant. 

Government interests sepa
ration of-. 

Government sanction 
indispensable in certain 
cases. 

Ground rent is the basis 
for determining the value 
of building land. 

H 

House : Acquisition of 
part of-

Houses : Selection of sites 
for residential purposes. 

Houses: Valuation of
to be based on market 
value and not on cost of 
construction. 

Huts: Valuation of
Hypothetical scheme : 

typical valuation Element 
of conjecture. 

Hypothetical schemes : A 
Public should not pay 
for improvements. 

I 

Inam land : Market value 
of-

In am land : Market value 
of service--. 

lnam lands : Classes of
Inamdar's rights: Need of 
Scrutiny of-

In ami Village: Resump. 
tion of-

Indian States 

Section 
Or 

para
graph 

303 

246 
241(e) 

188 
193 
195 

226 

39 

304 

305 

9 

f56 

169 

49 

12-A 

207 

223 
187 

186 

253(1) 

237-A 

237 
235 

235 

2 

vii 

Page 

244 

207 
202 
168 
17!1 
171 

183 

77 

246 

30 

219 

153 

20 

32 

175 

183 
165 

165 

215 

198 

198 
196 

196 

28 



viii 

1-contd. 

Indian States : Cantonment 
and Militarv land. 

Indian State~ Railways : 
Reciprocal arrangements 
(apply to all acquisitions). 

Industrial Commission : 
Report of-

Injurious affection •. 
Injurious affection : Cases 

where-was not admitted. 
Injurious affection : 

Defination of
Inquiries not to be 

adjourned arbitrarily. 
Irrigation : Loss of
Interest: Avoidance of 

delays in payment which 
give rise to claims for

Interest : Collector may be 
directed to pay on excess 
compensation. 

Interest : Ordinarily is 
allowed on compensation 
up to the date of pay
ment. 

Interest : Payment of
Interest : Rate of to be 

taken as the mininum 
return. 

Interest : to take possession 
between award and pay
ment involves payment 
of-

Interests : Part- .. 
Interest charges: Avoidance 

of unnecessary
Interested persons : Who 

are--
Investment of money 

deposited in other cases. 
Investment of money 

deposited in respect of 
lands belonging to per
sons incompetent to 
alienate. 

Irrigation works : Acqui
sition for-

J 

Judi: Capitalisation of •• 
Judi: Reduction of 

(Illustrations). 

K 

Khots 

L 

Land : Acquisition of-and 
award or reminder. 

Land: Acquisition of- in 
town planning schemes. 

Section 
or 

para• 
graph 

98 

42 

250(a) 

99 
243 

242 

20-A 

24l(c) 
261 

28 

264 

34 
165 

308 

95 
24A 

139 

33 

32 

24B 

277 
254 

250 

241 (d) 

96-A 

.INDEX 

Page 

103 

62 

213 

103 
203 

202 

3.5 

202 
224 

19 

229 

14 
152 

247 

101 
38 

138 

15 

14 

38 

233 
216 

213 

201 

102 

L-contd. 

Land : Acquisition of gadid 
inam-. 

Land : Acquisition of-at 
a cost of a local authority 
or Company. 

Land : Adjustment of 
accounts when-is 
acquired or relinquished 
by Railways. 

Land : Annual income is 
chief factor in valuation 
of-. 
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