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leaves minority  groups completely free to establish and
administer - schools of 'their choice, outside the limits of
the Act, but’ seeks to lay down certain general conditions
only in case they seek to avail of the full financial aid from
‘Government for - running  schools, not as minority schools
but as general public schools on the same pattern as the
Government-run schools. They know—although they will not
‘accept it now for reasons of expediency—that the main object
of the Kerala ' Education Act is to provide for the sound
‘administration of primary and secondary education in the
State and to ensure security of tenure and fair wages for the
teacher. They know that the Act, which was discussed in
great detail in the Press, on the platform and in the Legislative
Assembly before it was subjected to a close scrutiny by the
Law and- Education Ministries of the Government of India
and referred to the Supreme Court, has been amended on the
lines suggested ‘by the highest Judicial Tribunal and, in its
present form, secured the imprimatur of the Pres1dent to be
finally placed on the Statute Book: but they would not openly
-admit this for political reasons.: ‘They know, too, that the Act
contains no more elements of totalitarianism or political bias
“than any other legislation passed by any other Legislature
in-India: but they cannot acknowledge this fact for reasons
of pohtlcal necessity. -

™" For 'the sake of those who wish to make a correct and

‘objective appraisal of the whole  issue, the full text of the
Kerala Education Act is given in this brochure. For casy
reference the provisions of the Constitution of India regarding
the educational rights of minorities are also re-printed. The
main purpose of this brochure is to give the public—opponents
and supporters alike—a true picture of the measures other
than the Kerala Education Act taken by the present Govern-
ment to revitalise education in all its branches and to prove
that the Kerala Education Act and the rules made thereunder
are as legitimate and logical a part—and only a part—of the
general policy of ‘administrative reform adopted by a legally
constltuted Government.

.o " Higher Pay for Teachers

Kerala spends a third of her revenues on education. The
progress of expenditure on- education has been phenomenal,
particularly for the last two years. Although the former
States of Travancore and Cochin had, even before their inte-
gration in 1949, attained creditable posmons on the forefront
in the matter of literacy in India, the administrative system
itself, particularly relating to primary and secondary education,
was more. or less lopsided- Christian missionaries for over a
century, and other communal organisations for a lesser period,

. had rendered commendable service in the matter of promoting
education. Their efforts, whether for prosely’usatlon or for
profit, or perhaps for self-rewarding social service, had, how-
ever, .created a class of teachers with W1dely varying scales of
remuneration and servzce cond1tlons. Even ~in Government
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service there were various anomalies in the categorisation of
teaching personnel. With every attempt on the part of Gov-
ernment to improve the conditions of teachers employed in
their own schools, there were recurrent echoes of appeals and
solicitations from the teachers under private school manage-
ments for similar ' benefits and amenities, The question of
meeting the legitimate demands of the teachers of Kerala,
_numbering some 80,000, and keeping them reasonably satisfied
and contented was, in the view of Government, of the utmost
importance for the progress of education in Kerala, ‘

- It was for this reason that the present Government: of
Kerala, soon after coming to power, took over the responsibility
for direct payment of salary to teachers of nearly 7,000. pri
- vate schoolg in the State. Taking the fullest advantage of the
contribution made by the Ministry of Education, Government
of India, the State Government enhanced the salaries of teachs
€rs as an integral part of the development schemes under the
Second Five-Year Plan. There is no section of the: teachers
which has not been benefited by the pay revision ‘orders of
Government during this period. (Please see Appendix A).. -

Rights and Privileges Conferred - ;

~ In addition to providing fixity of tenure, enhancement of
pay and provision of provident fund, etc., to teachers, they have
been granted various other concessions and benefits. They
have been given freedom to contest elections and to organise
and agitate for the redressal of their grievances. Provision
has been made for Staff Councils being organised in schools,
thus enabling teachers to have an effective voice in the school
administration. Teachers' organisations have been authorised
to hold discussions with departmental officers once 2 month
in the sub-districts and once in three months in . the
districts in order to establish and promote cordial relations
between the departmental officers and the teachers. ,Thus
it can be claimed without exaggeration that: the teacher
in Kerala, whether employed in a Government school or in an
educational institution under private management, has been
given a charter of rights and privileges enhancing his stature
and adding to his material comfort and well-being. It is
surprising that even among the usually well-informed among
the critics of the Kerala Education Act, this aspect of teachers'
welfare is not given as much weight as the rights of the middle-
men in education, the Private School Managers- P

.. As part of the standardisation {)rocess, Government have
taken over all the schools (some 1,200 in number) run by
the Malabar District Board, in addition to those run hy-the
different Municipal Councils in the State. This step, which .
has also benefited the teachers of those institutions,. has
greatly added to the financial commitments of Government,
involving an additional expenditure of Rs. 60 to 70 lakhs, ' ™

(For statistics of educational institutions ‘in Kerald
please see Appendices B and C).
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Minimum Scheol Age

_, While a' thorough -overhaul of the content of education
bas; had to wait, the Government of Kerala have taken steps
to. align themselves with other progressive States on matters
sych, as’ the minimum. school-going age. The old system of
admitting, five-year-old children in schools was. found to be
defective and, although not going to the extent of implement-
ing ‘Gandhjji’s recommendation of 7 years as the minimpm
age,’ the Kerala Government accepted 6- and prescribed a
ten-year course of studies comprising seven years in the
primary ‘school stage and three years in the secondary
school-sbage. As a first step towards implementing the
minimumrage. (6--). stipulation, the age-limit has been raised
fvoms 5. te 515 with effect from the last academic year.
Along’ with: this' the old elective system has been giwven
up, while at the same time, the diversified course has been kept
intact; socinl studies, languages and sciences which were
grouped. under the elective subjects have been taken over as.
core : subjects, ' retaining only technical subjects such as
engineering; commerce and agriculture etc., among the diversi~
fied courses, the basic policy being the need to strengthen the
teaching of the core subjects in the high school stage, avoiding
specialisation ynless: when it led to. the creation of a particular
bias in the students. The entire course of students in
the.-eurriculum, has been organised on this basis. The effect
of the reqorganisation will be, studied for the next three years
:,g@ sichy changes. as. are found necessary will be made there-

Lok

Nationalisation of Text Books

- ~While Government have reiterated that it was not the
present intention to nationalise education, they have, in eon-
formity with the directive of the Government of India and
the policy- adopted in other States, implemented the nationali-
gation of text books. In 1957-58, Government prepared and
published all the text books in the:language and non-language
subjects. 'The text books were prepared by committees of
competent educationists, in English, Malayalam, Sanskrit and
Hindii Non-detailed: text books were prescribed, but they were
purchased and distributed by Government. In 1958, some
80 lakhs copies of text books were printed and distributed
by Government in addition to some 20 lakhs copies of non-
detailed books purchased and distributed. A central system
of distribution was evolved, under which the text books were
supplied to the Headmasters through co-operative societies
established, in the different schools im the State. This has
ensured the supply of text books at reasonable prices. Another
_important effect of the standardisation has been the reduction
of; the: pumber of text books, particularly in the lower classes.
. .Since, ag has been stated above, it is the intention, in
this brochure, to keep clear of matters of controversy as far
3§, possible, it is mot proposed to attempt any defence or
justification of the contents of the text books. But it- has
to be stated that the greatest care has been taken ia the
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selection of the committees for preparation of text books:
No person has been included on account of his or her political
opinion or affiliation. Only educationists having mature
experience and holding objective, unbiassed views have been
included in the committees which were, in fact, nominated on
the recommendation of the Head of the Department of Public
Instruction. . s
Mid-day Meals. »

Provision of mid-day meals for primary school :hildren
is a dire necessity in Kerala, where the rigours of the pre-
valent poverty are accentuated by over-population and food
shortage. The magnitude of the problem had prevented the
former Governments of Travancore and Cochin and the Govern-
ment of the integrated State of Travancore-Cochin from imple-
menting the scheme in anything more than a few select. areas.
The present Government attach great importance to the need
to provide mid-day meals not only because it would encourage
children, particularly from the low income groups, to go tp
school, but also because it would serve as. a health insurance
measure for tens of thousands of children of the State. With
this object in view, Government have decided to extend this
beneficent, though costly, scheme to cover, according to a
phased programme, all the primary schools in the State, thereby
benefiting some 40 lakhs of pupils.

Only next in importance to the provision of mid-day mesls
to the school-going children is. the system of medical examina-
tion. The present Government introduced the system of medi-
cal examination of school children as a pilot scheme in 1958,
covering 300 centers. The idea is ultimately to have every
school-going child examined by medical officers, so that the
hs:lth of the rising generation can be taken care of at an early
stage. :

. The provision of playgrounds and facilities for recreation
18 given due emphasis in current- educational planning and: it
is hoped that before long most of, if not all, the schools in. the
State will be lively, healthful centres of childrens’ actjvities,

Basic Education

_In the matter of re-orientation of primary education to
fit in wtih the basic education scheme, Kerala has broken new
ground. Realising the importance of craft-centred education
in the true sense of. the term, the State Government have
introduced what may be described as “tool room’ method, which
has already won the approval of the Government of Indin and
the Central Advisory Board of Education. The syster» mainly
consists of the provision of various simple tools and appliances
in. the primary school, so that groups of children can become
familiar with them and thereby acquire and: develop their
natural taste for using such tools and appliances and also
acquirve skill in so doing. The experiment is now being tried
in, some 1,200 departmental schools in, the State,  Except that
excessive emphasis on any single took or appliance like the
charkha is avoided, the system of .craft-centred education -
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adopted in Kerala is, in essence, snmllar to Gandhiji’s famous
“Wardha Scheme.” The new system will be watched and
assessed as to its suitability in preparing school-children for
the multl-purpose schools at the secondary stage.

"Technical Educatlon

Fully realising the vital role of technical educaiion in
equlppmg youths for the new life of industrial progress that
awaits them, the Government .of Kerala have, durmg the period
of the last 26 months, revamped the existing system with
the active co-operation of the Union Ministry of Education.
A State Board of Technical Education has been constituted in
Kerala in consultation with the All-India Council of Technical
Education, for the purpose of co-ordinating the development
of -technical education in the State, Two new engineering
colleges and five polytechnics have been started and the capa-
city of the existing institutions (at Kalamassery and Kozhi-
kode) increased. Thus, in the brief period of a little over a
couple of years, facilities have been provided for about 1,400
students to undertake technological studies, as against the
previous number of 650. It is proposed to start two more
engineering colleges and four more polytechnics in Kerala.
With a view to giving a technical bias to general education and
to provide for persons who can take up jobs immediately they
get out of the schools, the State Government have decided to
establish 18 junior Technical Schools, at least nine of which
will start functioning early, in 1960. . .

Art Schools

Speclal schools catering to the artistic and cultural needs
of the community have also been developed. The = State is
running three music academies, two painting schools and an
academy of fine arts where kathakali, bhamtanatyam and other
art forms are taught and fostered.

.The Kerala Kalamandalam, which the great poet Vallathol
brought to life, has been reorgamsed so as to become a living
centre of Kerala dance and allied art forms. The - Kerala
Sahitya Academi and the Sangeetha Nataka Academi have
also been placed on secure foundations, with the active associa-
tion of literary and art associations, representative men of
letters and devotees of art and culture.

’ Students’ Privileges

Among the rights and privileges conferred on the students by the
present Government are the abolition of the system of detention in the
8. 8. L. C. classes, an experiment that has not so far been tried anywhere
else in India. Corporal punishment, still an article of faith even in
some advanced European countries, has been abolished in Kerala schools.
Provision has been made for School Parliaments being organised in
order to train the future gemeration in the art and technique of demn-
cracy. Students have also been given the freedom to organiae and lmldv
meetings in school premises.

-’ Sirallar provisions for the fullest development of the ' individusl
personality of the student and the sense of citizenship have been included
in the Korala University Act.
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Higher Education

Even if the Kerala Government. achieved nothing else in
the sphere of education, the reorganisation of collegiate edu-
cation and the establishment of the Kerala University would
remain to their credit as lasting achievements. It does not fall to
the lot of all Governments to sponsor the founding of a new Uni-
versity which is, in fact, the coping stone of the entire educa-
tional system, the sheltering canopy for regional and national
culture and fine arts. The Kerala University, which came into be-
ing on the 30th August 1957, sets forth (as the preamble to the
Act states) “to provide for the conservation, promotion and
development of Kerala art and culture and the Malayalam
language and for the gradual change of the medium of instrue-
tion into Malayalam in all the educational institutions of the
State and to provide greater facilities for post-graduate study
and original research in all branches of learning by establishing
centres of post-graduate study and original research in different
parts of the State.”” Starting to function under the guidance
of Dr. John Matthai, a distinguished administrator and edu-
cationalist of high talent, integrity and independence of mind,
the Kerala University has already begun to show promise of
signal achievement in the field of higher education. A comple-
tely democratic constitution enables the University to have the
fullest henefit of the services and association of elected repre-
sentatives of constituent colleges, schools, local bodies, trade
unions and cultural interests. The University enjoys complete
autonomy and is left free to concentrate on the tasks it has set
for itself, besides exercising effective academic control over the
constituant and affiliated colleges. Expanding the scope of
studies and research, the University has already plans for open-
ing an institute of oceanography and an institute of research in
applied sciences. A research wing is shortly to be constituted
under the University for the study of the history of Kerala. In
view of the backwardness of the Malabar area, new’ Arts
Colleges have been opened there (at Kasargode and Madappili,
near Badagara) and a training college has been started at Telli-
cherry. With the opening of a Physical Training College: at
Kozhikode, Kerala will have two such institutions, the other
being the one now functioning in Trivandrum. The University
has inaugurated a series of extension lectures intended to carry
modern knowledge in Science and the Humanities to the common
people. With the aid of funds placed at its disposal by Govern-
ment the University is aiding private colleges to enhance the
salaries of the staff. . .

The progress has thus been all-round and comprehensive,
covering the entire field of educational endeavour. It is in the
light of these facts that the public should study, objectively
and dispassionately, the charge that the present Government
of Kerala have sought to place shackles on educational insti-
tutions and educational workers, to indoctrinate the youth and
to make education a handmaid to politics,
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Minority Rights

+ . Sectiois 29 end 30 of the Constitution of India relating
4o tultiral ¥nd educational rights of minorities state:
29{1),411;; section of the citizens residing in_the tervitory
i+, of India or any part thereof having a distinct longu-
-, age, script or culture of its own shall have the right
. to conserve the same.

{2) No citizen shall be denied admission into any educo-
tional institution maintained by the State or receiving
wid . out -of State funds on grounds omly of religion,

.. - ruce, ‘caste, language or any of them. .

"30(1) Al minorities, whether based on religion or language,
7 shdll have the right to establish and administer educa-
.. ‘tional institutions of their choice, :
{2) The State shall not, in granting aid to educational
. institutions, discriminate against any educational insti-
“tution on the ground that it is under the management
of a minority, whether based on religion or language.

The Controversial Law

© The full text of the Kerala Education Act is reproduced
on the following pages to enable the reader to form an impartial
opinion of the legislative meastire that has become the targst
of loud vriticism and to facilitate careful scrutiny of such
clauses in ‘the legislative measure as are claimed to violate
the right of minorities to establish and administer educational
institutions of their choice. The impartial reader can also
Jjudge to what extent the rights of the manager of an educa-
tional institution, yun entirely by means of financial aid from
‘Government, are violated in respect of choice of teachers.

- . As for the contents of the text books, it would be found
that there s mo provision in the Kerala Education Act which
-geeks 'to presceribe them with a view to indoctrination. It has
been a gkilful tamouflage on the part of the opponents of the
Kerala Education Act to suggest that the text books now pre-
seribed Tor use in Kerala schools are also part of the provisions
of this controversial Act.



ACT 6 OF 1959*
THE KERALA EDUCATION ACT, 1958

An Act to promde for the better organisation and develop-
ment of educationel institutions in the State, ‘

Preamble.—WHEREAS it is deemed necessary to provide for
the better organisation and development of educational insti-
tutions in the State providing a varied and comprehensive
educational service throughout the State; ' .

BE it enacted in the Ninth Year of the Republic of India
as follows:— ' '

PART I
GENERAL

1. Short title, extent and commencement—(1) This Act
may be called the Kerala Education Act, 1958. '

(2) It extends to the whole of the State of Kerala,. .

(3) It shall come into force on such date as the Govern-
ment may, by notification in the Gazette, appoint and different
dates may be appointed for different provisions of this'Act.

2. Definitions.—In this Act, unless the context otherwise
requires,— o

(1) “aided school” menas a private school which is
recognised by and is receiving aid from the Govern-
ment, but shall not include educational institutions
entitled to receive grants under Article 337 of the
Constitution of India, except in so far as they are
receiving aid in excess of the grants to which they are
so entitled; SR B

(2) “educational agency” means any person or body of
persons permitted fo establish and maintain any
private school under this Act; ' - -

(3) “existing school” means any aided, recognised. or
Government school established before the commence-
ment of this Act and continuing as such at such com-
mencement ;

(4) “Local Educational Authority” means the authority :
constituted by the Government under section 17;

(5) “minority schools” means schools of their choice
established and administered, or administered, by such
minorities as have the right to do so under clause (1) .
of Article 30 of the Constiution; .

* Received the assent of the President on 19th February, 1959 snd
published in the Gazette Extraordinary dated 24th February,
1959,

32-2198
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(6) “prescribed” means prescribed by rules made under
this Act;
(7) “private school” means an aided or recognised school;

(8) f‘;'ecogniséd school” means a private school recog-
,nised by the Government under this Act;

'(9) “school” includes the land, buildings,‘playgrounds and
. hostels of the school and the movable properties such
" as furniture, books, apparatus, maps and equipments
.. " pertaining to the school; _
" (10) “State” means the State of Kerala.

3. - Establishment and recognition of schools.—(1) The
Government may regulate the primary and other stages of
" education and courses of instructions in Government and
private schools.

(2) The Government shall take, from time to time, such
steps, as they may consider necessary or expedient, for the
purpose of providing facilities for general education, special
education and for-the training of teachers.

. (3) The Government may, for the purpose of .providing
such facilities,— -
(a) establish and maintain schools; or

(b) permit any person or body of persons to establish
and maintain aided schools; or

() recognise any school established and maintained by
any person or body of persons.

- (4) All existing schools shall be deemed to_have heen
established in accordance with this Act:

Provided that the educational agency of an aided school
existing at the commencement of this section may, at any time
within one month of such commencement, after giving notice
to the Government of its intention so to do, opt to run the
school as a recognised school, subject to the condition that the
"services of the teachers and other members of the staff of the
school shall not be dispensed with or: their conditions of service
under the management varied to their disadvantage on account
of the exercise of this option. : '

(5) After the commencement of this Act, the establish-

ment of a new school or the opening of a higher class in any
private school shall be subject to the provisions of this Act
and the rules made thereunder and any school or higher class
established or opened otherwise than in accordance with such
provisions shall not be entitled to be recognised by the Govern-
ment. " ‘
/4. BState Education Advisory Board—(1) For the purpose
of advising the Government on matters pertaining to educa-
tional policy and administration of the Department of Educa-
tion, the Government may, by notification in the Gazette, con-
stitute a State Education Advisory Board, eonsisting of ofiicialg
and non-officials, :
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(2) The Board shall consist of a Chairman and not moré
than fifteen members including the Chairman. The Vice- .
Chancellor of the University of Kerala, the Director of Public
Instruction, the Director of Technical Education and |the
Director of Health Services shall be ex officio members cf the
Board. The other members of the Board shall be appointed
by the Government. Appointment of -non-official members
shall be from persons who are distinguished educationists or
who have rendered eminent service to education, or who have
had experience in the administration of education. '~ ' °

(3) The Government shall appoint one of the members to
be the Chairman of the Board. : ‘

(4) The term of office of the members of the Board, other
than the ex officio members, shall be three years. ' :

(5) The Government may prescribe the procedure to be
followed at the meetings of the Board, and all incidental and
ancillary matters for the proper working of the Board,

(6) The Board shall present annually to the Government
a report as to the advice tendered to the Government on matters
coming before them and the Government shall, on receipt of
such report, cause a copy thereof, together with a memorandum
explaining as respects the matters, if any, where the advice
of the Board was not accepted, the reasons for such non-
acceptance, to be laid before the Legislative Assembly. - - '

. H
« 5. Manager to send list of properties—(1) On the first
day of April each year, the manager of every aided school
shall furnish to such officer as may be duthorised by the ,
Government in this behalf a statement containing a list of
all movable and immovable properties of the school with such
particulars as may be prescribed. ' ‘

(2) If the manager commits default in furnishing the
statement under sub-section (1)} or furnishes as statement
which is false or incorrect in any material particular, the
Government may withhold maintenance grant.

- 8. Restriction on alienation of property of aided school.—
(1) Notwithstanding anything to the contrary contained in
any law for the time being in force, no sale, mortgage, lease,
pledge, charge or transfer of possession in respect of any
property .of an aided school shall be created or made except
with the previous permission in writing of such officer not
below the rank of a District Educational Officer, as may be
authorised by the Government in this behalf. The officer shall
grant such permission applied for unless the grant of such
{)grmishsiorf will, in his opinion, adversely affect the working of
e school, ‘ ‘

(2) Any person aggrieved by an order of the officer
refusing or granting permission under sub-section (1) may,
in such manner and within such time as may be prescribed,
appeal to the Government. :

1
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~ (3) Any transaction made in contravention of sub-
section (1) or sub-section (2) shall be null and void.

(4) If any educational agency or the manager of any
school acts in contravention of sub-section (1) or of an order
passed under sub-section (2), the Government may withhold-
any grant to the school. ~

7. Managers of schools.—(1) Any educational agency may
appoint any person to be the manager of an aided school under
thig Act, subject to the approval of such officer as may be
authorised by the Government in this behalf,

" Explanation.—~All the existing managers of aided schools
shall be deemed to have been appointed under this Act,

. (2) The manager shall be responsible for the conduct
of the school in accordance with the provisions of this Act and
. the rules thereunder, : |

" {3) The properties of the school shall be in the possession

and control of the manager who shall be responsible to main-
tain them in proper and good condition.

7 (4) Tt shall be the duty of the manager to maintain such
records and accounts of the school and in such manner as may
be prescribed.

. (5) The manager shall be bound to afford all assistance

and facilities as may be necessary or reasonably required for
the inspection of the school and its records and accounts by
_ ls)g;:&;ﬁicer as may be authorised by the Government in this
- (6) No manager shall close down any school unless one
year's notice, expiring with the 31st May of any year, of his
intention so to do, has been given to the officer authorised by
the Government in this behalf,
- (7) In the event of the school being closed down or dis-
continued or its recognition being withdrawn the manager shall
make over to the officer authorised by the Government in this
behalf all the records and accounts of the school maintained
under sub-section (4). . *

(8) If any manager contravenes the provisions >f sub-
section (6) or wilfully contravenes the provisions of sub-
section (7), he shall, on conviction, be liable to fine which may
extend to two hundred rupees. X

(9) No court shall take cognizance of an offence punish-
able under sub-section (8) except with the previous sanction
of the Government. <
8. Recovery of amounts due from the manager—(1) Any
amount due at the commencement of this section to the
Government from the manager of an aided school pursuant
to any agreement, scheme or other arrangement pertaining
to any aid given or grant paid by the Government may be
recovered also as an arrear of land revenue under the provi-
gions of the Revenue Recovery Act for the time being in force.
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(2) Where, at the commencement of this section, pursuant
to any agreement, scheme or other arrangement re erred to
in sub-section (1), any salary or arrears of salary is payable
by the manager to a teacher of the concerned aided school
according to the scale prescribed by such agreement ! or
scheme or arrangement, the District Educa,txon?.l Officer may,
by order, direct the manager to deposit with him the amount
so payable. Before passing such order the District Educational
Officer shall conduct an enquiry as to the amount payable to
the teacher in such manner as may be prescribed. From the
order of the District Educational Officer an appeal shall lie
to such officer as may be empowered by the Government in
this behalf within such time and in such manner as may-be
prescribed. Any amount due from the manager under the .
orders of the District Educational Officer or, where there_ has
been an appeal from the orders of the District Educational
Officer, under the orders of the officer passing the order in
appeal, shall be recoverable as an arrear of land revenue under
the provisions of the Revenue Recovery Act for the time being
in force. The officer may also recover such amount by setting
it off against any sum due to the manager by the Government.
Any amount deposited or recovered under this sub-section shall
be paid to the concerned teacher, ‘

(3) All fees and other dues, other than special fees, collect-
ed from the students in an aided school after the commence-
ment of this section shall, notwithstanding anything contained
in any agreement, scheme or arrangement, be made over to
the Government in such manner as may be prescribed.

~ 9. BSalary of teachers, etc., and grants to aided schools—
(1) The Government shall pay the salary of all teachers in
aided schools direct or through the headmaster of the school.
(2) The Government shall pay the salary of the non-
teaching staff of the aided schools appointed before the 31st
May 1957 and continuing in office at the commencement of
this section on the scales applicable to them immediately
before the 31st May 1957, It shall be competent for the Govern-
ment to prescribe the number of persons to be appointed in
the non-teaching establishment of aided schools, their salaries,
qualificationg and other conditions of service. The salary of
the persons appointed in the non-teaching establishment in

accordance with the rules so prescribed shall be paid by thg.
Government. .

(3) The Government may pay to the manager a main-
tenance grant at such rates as may be prescribed:
(4) The Government may make grants-in-aid for the pur-

chase, improvement and repairs of any land, buildin ip-
ment of an aided school. P y 8 or catly

~ 10. Qualifications for appointment as teachers—The Govern-
ment shall prescribe the qualifications to be possessed by per-

sons for appointment as teachers in Government and private
schools,
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“11. Appointment of teachers in Government and aided
schools.—(1) The Public Service Commission shall, as em-
powered by this Act, select candidates -for appointment as
teachers in Government and zided schools. Before the 31st
May of each year, the Public Service Commission shall select
candidates with due regard to the probable number of vacan-
-cies of teachers that may arise in the course of the year, The
candidates shall be selected for each district separately and
the list of candidates so selected shall be published in the
Gazette. Teachers of aided schools shall be appointed by
the manager only from the candidates so selected for the
(district in which the school is located, provided that the
manager may, for sufficient reason, with the permission of the
Public Service Commission, appoint teachers selected for any
other district. Appomtment of teachers in Government schools
shall also be made from the list of candidates so published.

(2) In selecting candidates under sub-section (1), the
Public Service Commission shall have regard to the provisions
made by the Government under clause (4) of Article 16 of the
. Constitution.

12. Conditions of service of aided school teachers-—-(l) The
conditions of service relating to scales of pay applicable to
teachers of Government schools shall apply to all teachers of
aided schools whether appointed before or after the commence-
ment of this section.

- (2) "The conditions of service relating to pension, pro-
vident fund, insurance and age of retirement applicable to
teachers of Government schools shall apply to teachers of aided
scnools-——

. (i) who are appointed under section 11 after the com-
. mencement of this section; and

(ii) 'who have been appointed before the commencement
of this section, but who have expressed in writing
their willingness to be governed by such condi-
tions, within one year from such commencement.

(3) The Government shall extend to the teachers of aided
schools who have been appointed before the commencement of
this section and who have not expressed their willingness under
clause (ii) of sub-section (2) within the time specified there-
for the conditions of service relating to pension, provident
fund, insurance and age of retirement applicable to teachers
of Government schools with such modlﬁcatxons as the Govern-
ment may deem fit.

(4) No teacher of an aided school shall be dismissed,
removed, reduced in rank or suspended by the manager without
the previous sanction of the officer authorised by the Guvern-
ment in this behalf.

(5) Subject to the provisions of sub-sections (1), (2),
(3) and (4), the conditions of service of teachers of aided
schools shall be such as may be prescribed.



15

13. Absorption of teachers on retrenchment-—~Where any
retrenchment of teachers in any aided school is rendered
necessary consequent on orders of the Government relating to
the course of studies or scheme of teaching or of such other
matters, it shall be competent for the Government or the
manager of an aided school to appoint such teachers in any
Government school or aided school, as the case may be,_ not-
withstanding the fact that they are not included in the list of
candidates selected by the Public Service Commission under
section 11.

- 14. Taking over management of schools.—(1) Whenever
it appears to the Government that the manager of any aided
school has neglected to perform any of the duties imposed by
or under this Act or the rules made thereunder, and that in
the public interest it is necessary to take over the management
of the school for a period not exceeding five years, they may,
after giving the manager and the educational agency, if any,
a reasonable opportunity for showing cause against the pro-
posed action and after conmsidering the cause, if any, shown,
do so, if satisfied that such taking over for the period: is
necessary in the public interest. AN

(2) In cases of emergency, where the Government are
satisfied that such a course is necessary in the interests of
the pupils of the school, they may, without any notice under
sub-section (1) to the manager or the educational agency, take
over the management of any school after the publication of &
notification to that effect in the Gazette.

. (3) Where any school has been taken over under sub-
section (2), the educational agency or the manager of the
school, within three montbs of the publication of the notifica-
tion under the said sub-section, may apply to the Government
for the restoration of the school showing the cause therefor,
and where the Government are satisfied of the cause so shown,
they shall restore the school. /

(4) The Government may also make such further orders
as may appear to them to be necessary or expedient in' con-
nection with the taking over of the management of any aided
school under this section, ' T

(5) Where any school is taken over under this section
the Government shall pay to the person or persons interested,
such rent as may be fixed by the Collector, having regard to
thi‘t rates of rent prevailing in the locality for similar pro-
perties: : m

Provided that where any property has been acquired, con-
structed, improved or maintained for the purposes of the school
with the aid given or by appropriation or diversion of any
grant made by the Government the rent shall be fixed by the
gx(',;iletctor after taking into account the amount of such aid or
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-4 (6) Where any school is taken over under this section,
the Government may run the school affording any special educa-
tional facilities  which -the school was affording immediately
before such taking over.

(7). Any person aggrieved by an order of the Collector
fixing the rent under sub-section (5) may, in the prescribed
manner, appeal to the District Court within whose jurisdiction
the school is situate within sixty days from the date of the
order and the decision of the Judge shall be final.

(8) It shall also be lawful for the Government to acquire
the school taken over under this section, if they are satisfied
that it is necessary so to do in the public interest, in which
case compensation shall be payable in accordance with the
principles laid down in section 15 for payment of compensation:

. (9) thhing in this section shall apply to minority schools.

15. Power to acquire any category of schools.—(1) If the
Government are satisfied that for standardising general edu-
cation in the State or for improving the level of literacy in
any area or for more effectively managing the aided educa-
tional institutions in any area or for bringing education of
any category under their direct control, in the public interest
it is necessary to do so, they may, by notification in the Gazette,
take over with effect from any day specified therein any cate-
gory of aided schools in any specified area or areas; and such
schools shall vest in the Government absolutely with effect
from the day specified in such notification:

. Provided that no notification under this sub-sebtion shall
be issued unless the proposal for the taking over is supported
by a resolution of the Legislative Assembly.

(2) Where any school has vested in the Government under
sub-section (1), compensation shall be paid to the persouns
entitled thereto on the basis of the market value thereof as on
the date of the notification:

‘ Provided that where any pr&perty, movable or immovable,
has been acquired, constructed or improved for the purposes
of the school with the aid or grant given by the Government
for such acquisition, construction or improvement, compensa-
tion payable shall be fixed after deducting from the market
value the amounts of such aids or grants:

Provided further that in the case of movable properties
the compensation payable shall be the market value thereof
on the date of the notification or the actual cost thereof less
the depreciation, whichever is lower.

, (3) In determining the amount of compensation and its
apportionment among the persons entitled thereto the Collector
shall follow such procedure as may be prescribed.

(4) Any person aggrieved by an order of the Collector
may, in the prescribed manner, appeal to the District Court
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within whose jurisdiction the school is situate within, sixty
days of the date of such award and the decision of the Judge
ghall be final. - AR :

(5) Nothing in this section shall apply t0"minor"ity scho%l‘s.

16. Power of Government to exempt immovable property
from being taken over or acquired—The Government shall,
while taking over the management of any school or acquiring
the properties of any school under section 14 or section 15,
exempt any immovable property from being so taken over or
acquired, if such property is intended and it being used for
any religious purpose or, if the Government are satisfied that
such property, on account of its proximity to any place of
religious worship, should be exempted, and thereupon no rent
or compensation, as the case may be, shall be payable in respect
of such property. o T L

17. Establishment of Local Educational Authorities—(1)
For the purpose of associating people with the administration
of education- and to preserve and stimulate local interest in
educational affairs, the Government may, by notification in the
Gazette, establish Local Educational Authorities to sxercise
jurisdiction in any local area specified in such notification.

(2) Each Local Educational Authority shall consist of the

following seven membergi— = - :* = V¢ '_A‘," L

(a) the District Educational Officer having jurisdiction

in the local area—ex officio member; - ., .. .. ...

(b) one member elected by the managers of aided

schools in the local area from among themselves; . - ;-

(c) one member elected by the graduate teachers. of

Government and aided schools in the local area from among
themselves: -

(d) one member elééted by the non-graduate teachers
of Government and-aided schools in the local area from
among themselves;

_(e) one member elected by the Panchayats and Muni-

cipal Councils or Corporation in the local area; and
(f) two members, being persong who have experiencé

in education, nominated by the Government, S

(3) The Government shall nominate one of the mémbefs
to be the president of the Local Educational Authority.

(4) The term of office of the members other than the
ex officio member shall be three years commencing from the
date on which the first meeting of the Local Educationsl
Authority is held, ‘ - e

(5) An outgoing member shall continue in office until the
election or nomination, as the case may be, of hig successor.

(6) The election of members to the Local Educational
Authority shall be conducted in such manner as may be
prescribed. T E S

32-2178
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Visinry Anyg son ‘elected or' tiominated to fill & vaeancy
‘ocenrring in the office of a member previous to the expiry of
hig term of office shall hold office only so long as the member
i whose vacancy he is elected or nominated would have held
\ojﬁce if the vacancy had not occurred.

*(8) It shall be. lawful for the Local Educatlonal Autho-
L'ﬂ.ty to exercise its powers under this Act notwithstanding any
vacancy in the Authority. ..

418y Functions eof -the Local Educatwnal Authomty —The
Local Educational Authority shall—

Lot (1) assess the educational needs of the local area and

: prepare each year schemes for the development
- of education and submlt the same to the Govern-
‘yent;
(ii) supervise the lmplementatlon of - the' scheme of
-V noon-day feeding of school children; - _
’( i) promote conferences, exhibitions or other measures
.’ calculated. to create among the publlc an mterest
. m education; and
(lv) ca.nb'yed out- such other functxons as- ma.y ‘oe pre-
s
19 Recogmsed schools -—The prowsxons ef sub—aectmns £2),
(4), (5), .(8), (1), (8).and (9) of-section 7 shall apply to
recogmsed schools to. the same extent and in the same manner
as they apply to aided schools.
F'90. Wo fee to Be charged fmm pupils. of pmmary classes.—
No fee shall be payable by any pupil for any tuition i in the pri-
mary classesA in any Government or aided school.” "

.. PART II
COMPULSORY EDUCATION

. 21 Application of the Part—This Part shall apply to—
“{i) ‘the areas to which the provmlons of the Travancore
"Primary Education Act, 1121, -the Cochin Free :Compulsory
Primary Education Act, Xk ‘of 1123 or the Madras Element-
ary Education Act, 1920 have been brought into force; and
' (ii) any other area to which it may be extended by the
Government by notification in the Gazette. .
' 22, Definitions.—In this Pax*t unless the context otherwme
greqmres,——- ' K
(i) “area of compulsmn” means an area to whlch this
Part apphes, Ce
- {ii) “child” means a boy or girl between the ages of six
xand fou.rteen at the beginning of the academic year;
« - {iiiy “guardian” includes a parent and any person who
has the actual custody of the child;
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(iv) “to attend a school” means to be regularly present
for instruction at such school, on such days, at such time or
times and for such period or penods on. each day as may be
prescribed by the Loeal Education Committee for that orea with
the approval of the Education Department; w o

(v) “Local Education Commlbtee" means the Comrmttee
constituted under section 24.

23. Rtate to provide free com lsory educatwn of ch«ﬂdren —
The Government shall provide for free and compul educa-
tion of children throughout the State within a pemo of ten
years from the commencement of this Act. -

24. Local Education Committee~—(1) The Government shall
appoint for each area of compulsion or for any portion of the
area of compulsion a Local Education Committee. -

(2) The Committee shall be constituted in such mapner
and for such period as may be prescribed, -

25. Functions of Local Education Commztteea—lt ,sba.lr
be the duty of the Local Education Committee fo implement the
provisions of this Act in regard i{o attendance at schools and
to ensure that the employment, if any, of children does not
;xégerflesre with their attendance in (Government or pmvax.e

00 t

{2) The Local Education Committee may, f.rom dame to
time, delegate any of its powers and duties to: any substoms
mittee or member. Such Committee or member shall zonforne
to any instruction that may, from time to time, be given by the
Local Education Committee. The Committee may at any, time
discontinue or later the constitution of any sub-committee se
formed or withdraw any of the powers or duties so delegated,

28. Obligation on guardien to send children to scheol.--In
any area of compulsion, the guardian of every .child shall, if
such guardian ordinarily resides in such area, cause such
child to attend a Government or private schedl and. omsce &
child has been so .caused to attend school under {hiy Aet the
child shall be compelled £o0 complete the full counse of primary
education or the child shall be compelled to attend sc.haol t;ll,
it reaches the age of fourteen. -

Ezxplanastion.—~A guardian of a .child, aendmg the. chxld
te a minority acheol, .shall be deemed 1o Me «oemphed witly
the requirements of this seetion. | e

21. Exemption from attendonce.—~A ,chﬂd may Te exempj:ed
for a ified peried or

at sch:e';,lecunder !t)fus Act—p??lOds from complsory #Hendance

© {1) by the Government on rehgxous grounds or on acco)mt
of social .customs; and :
(2) by ibhe Local Education Comm:ttee-s— :

(a) when it is receiving otherwise than in a Govem-

ment or private school, instruction in an edueational

institution approved by the Local Eduoatmn Committee: or
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.-, (b) when it is otherwise receiving education which in
‘the opinion of the Local Education Committee is efficient
or has received from the Local Education Committee a
certificate of having already completed its primary cdu-
cation; or - ‘ o B ,
' {c) .where it is impracticable or inexpedient that it should
attend school on account of illness, disease, injury, afflic-
tion, infirmity or of any other cause regarded as sufficient
by .the Liocal Education Committee, subject to such rules
as may he prescribed in this behalf; or

(d) where there is no Government or private school
. within a distance of one mile measured along the n<arest
"road from the residence of the child which the child can
. attend. e L ‘ 5
.. 28.. Warning for . failure to discharge obligation and for
interference.~—(1) When the Local Education Committee has
reason to believe that a guardian of any child to whom this Act
applies and who is bound under section 26 to cause such child
to attend a Government or private school has failed to do
so or that any person other than the guardian is utilising the
- time or services of a child in connection with any employment,
whether for remuneration or not, in such a manner as to inter-
fere with the attendance of the child at a Government or pri-
vate school, it shall warn him in writing that within one week
of the receipt of the warning he shall cause the child to attend
school or shall refrain from utilising the services of the child
- a8 aforesaid. . .
-"(2) When'a Local Education Committee is satisfied that
4 guardian has failed to cause his child to attend school or
that any person is interfering with such attendance of a child
-even after the warning mentioned in sub-gection (1), the Local
Education Committee or any member authorised by the Com-
mittee shall lodge a complaint against such guardian or other
person with the Magistrate having local jurisdiction.
“ (3) If the Magistrate is satisfied that the complaint is
well-founded, he shall pass an order directing the guardian or
other person to caunse the child concerned to attend school regu-
larly or to refrain from interfering with the attendance of the
child, aq the case may be, after a specified date. If the guardian
or other' person fails to comply with such order, he shall, on
conviction, be liable to fine not exceeding five rupees for the
first offence and twenty rupees for every subsequent offence,
. 29, Penalty for emplotn/ment of children or interference with
their ottendance at school—Any person other than the guardian
who shall utilise the time or services of a child in connection
with " any ‘employment, whether for remuneration or not, in
such a manner ag to interfere with the attendance of the child
at a Government or private school in spite of a warning given
under section 28, shall be liable to fine not exceeding fifteen
rupees for the first offence and not exceeding thirty rupees for
each subsequent offence. - ' R ,
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30. Noon-day meals, clothing, etc., to poor pupils—It shall
be the duty of the Government to see that noon-day meals,
clothing, books and writing materials are provided for poor -
pupils free of cost. ' oo R

31. Inspection of offices, books and accounts of Local Edu-
cation Committees.—(1) The Local Education Committee shall
maintain such books, accounts and registers as may be pres-’
cribed. L R

" (2) The office, books and accounts of every Local Educa--
tion Committee shall be open to inspection by ithe Government.”

PART IO ..
MISCELLANEOUS

PRI SR BRI

32. Indemnity—No suit, prosecution or other legal pro-
ceedings shall lie against the Government or any authority or.
any officer for anything done under this Act in-good faith or
for any damage caused by any action taken in good faith' in
carrying out the provisions of this Act or the rules thereunder.’

33. Courts not to grant injunction—Notwithstanding any- -
thing contained in the Code of Civil Procedure, 1908, or in any
other law for the time being in force, no court shall grant any
temporary injunction or- make any interim order restraining’
Znytv proceedings which is being or about to be taken under this

ct. . . . S, ) . ' .

. . an RO A L S

34. Delegation of powers—It shall be. lawful for the Gov-!
ernment, by notification in the Gazette, to delegate to any:
officer of the Education Department all or any of the powers-
vested in them by this Act, except the powers under sections’
14, 15 and 36 and to withdraw any power so delegated.

35. Removal of difficulties—If any difficulty arises in giving
effect to the provisions of this Act, the Government may, by
order, dgo aghythint% nb?t inconsistent with such provisions which
appear em e hecessary or expedient for the ose
of removing the difficulty. i e

36. Power to make rules.—(1) The Government may make
rules for the purpose of carrying into effect the provisions of
this Act. ,

(2) In particular, and without. prejudice to the generality
of the foregoing power, such rules may provide for—

(a) the establishment and maintenance of schools;
(b) the giving of grants and aid to private schools;
(¢) the grant of recognition to private schools;
(d) the levy and collection of fees in aided schools;
(e) regulating the rates of fees in recognised schools; '

(f) the manner in which accounts, registers and records
shall be maintained in schools, and the authori i
o S Teaa ority requnmble
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(g) the ‘submission of returns, statements reparts and
‘ accmmts by ‘munagers of schools; -

* {h) the inspection of schools and the officers by whom
mspect.xon shall be made; ,

(i) the mode of keeping and the audi of aecounts
: fschook; . ting '

(j) the mode of ascertammg the value of the .,chcola‘
for payment of compensatwn in cases of taking over er acqui-
sition;.

(k) the standards of education and courses of study;
(1) the working of Local Educational Authorities; and

. (m) all matters expressly required or allowed by this
Act to, be prescribed.

“37. Rules to be laid before the Legislative Assembly.—All
rules made under this Act shall be laid for not less than four-
teen days before the Legislative Assembly as soon as possible
after they are made and shall be subject to such modifications

. a8 The Legislative Assembly may make during the session in
~which they are so laid.

++:38. 1 Sawing.~-Nothing in this Act shall apply to any school
- which is not a Goverament school -or - jprivate school,

8Y. Repeal.—The Travancore Primary Education Act, 1121,
the Cochin Free Compulsory Primary Education Act, X1 of
. 1128 ‘and the Madras Elementary Education Act, 1920 ag-in
forve ot the Makabar district referred te in sub-aect'ion {2) of
section 5 of the States Reorganisation Act, 1956 (Central Act
37 of 1956), s&re hereby repealed.
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- APPENDIX A.
('l'eacl.newl-sj _Sélaries)
Category of teachers. No.of  Saleason . . After  Financiah
. . teachers.  1-4-19§7. ‘ revision, gﬂm.

: - i Rs. '., e . R.Rl.
Primary teachers (T.C.area) 29,208~ 3580 . 4q-1zo 73,,’3:,472
Malabar area . 14,209 (1) 20 ﬁxecl et

. (1) 3°_ } ‘ ,’
(3) 4048 0, 42120 35 61,722
_ (4) 4598 A
Trained Graduate teachers .. 0,95’5 A f,.;e_-xg_u 80&165 20,77,560
Hind} teachers .. 783 N +i'9,12,976
Part-time teachers e 1,903 e o ? g.",‘;s
Collepe teachers - . 2 e ! ’-" vl g,36,489

APPENDIX B. (., »

[

Education Institutions in Kerala

- “Private .
Type. Government. . Total.
Aided.  Unaided.
Colleges (Academic) 4 13 17
Training Colleges (non-basic) 2 . 7
Do.  (basic) 1 1
College of Physical Education .. i . . '
SeCOndary Schools .. 140 612 10 762
Upper Primary Schools .. 255 1,314 20 1,589
Lower Primary Schools o 1,627 4,999 73 6,699
Special Schools.
Basic Traiping Schools - .- 20 7 .- 27
Non-basic Training Schools - 10 8 .. 58
Nursery Training Schools .- 2 . . 2
Junior Basic Schools . 17 366 e o 383
Senior Basic Schools o 4 72 . 76
Post-basic Schools . . 1 . 1
Pre-basic Schools ' . . . .
Nursery & Kindergarten Schools 2 .8 6 13
Music, Dancing & Fine Arta
Schools . g 2 . iy
Technical Schools . . € N
Commercial Schools . Ve . 37 37
Fishery Schools .. ‘13 . e 33
Social Education Centres i L e 31 . 32
Adult Schools .. 316 .. 326
Certified Schoo! (Rcformatory) 2 . . 2
Schoolsforthe Handicapped . ... 4. DR IO 5

Total . 3129 7,798 159 10,079
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NUMBER OF NEW EDUCATIONAL INSTITUTIONS
, »OPENED

~--During the period 1:4-1957 to 30-9-1958 the followmg new
Instltutlons were sta.rted in Kerala.

__ New Institutions sanctioned by Government ;-

‘Lower Primary Schools 176
‘Upper Primary Schools , . . . , 425
High Schools. C L ' 144
Academy of Music T 2
. Engineering Colleges 2
'Medical College 1
.College, of Physmal Educ@tlon 1
Poly-techmc Institutions ;. , -3
Training Colleges ©ev s &
§School for the Blind im B |
ArtsOollege e e o i e 4 oo e+ o

Total CHelnn 57
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