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PREFACE. 

Those who hold, and those who are without property, have 
ever formed distinct interests in society. Those who are creditors 
and those who are debtors follow under a like discrimination. 
A landed or agricultural interest, a manufacturing interest, with 
many lesser interests, grow up of necessity in civilized nations and' 
divide themselves into different classes, actuated by different 
sentiments and views. The just regulation of these various and 
conflicting interests forms one of the principal and hardest tasks 
in modern legislation. 

During the past few years, owing largely to the unprecedented 
economic depression in all parts of the world, this problem has 
presented itself, for urgent solution, in one form or other, in all 
Countries,-both in the east and the west. · 

Every Province in our own Country has_ found it necessary 
to enact laws for the relief of debtors. The nature of the problem 
necessarily varies from place to place. The form of legislation 
which may be suited to one Province may not give adequate relief 
in another Province. Though there are variations in detail, the 
underlying principle of these enactments is the same, and the 
object aimed at also remains the same. 

Of all the classes of people to whom relief is given, it has 
been found necessary to provide for special protection to the 
agricultural population of our Countrj. 

The Madras Agriculturists' Relief Act, The Bengal Agri
culturists' Debtors Act, The U. P. Agriculturists' Relief Act, The 
Agriculturists' Loans (Amending Acts) in Madras, U.P. and 
C.P.,-are all measures intended to help those who are engaged in 
cultivation-the basic industry of the country-from the load of 
debt that has been pressing them, almost for ages past. 

Whatever may be said about the merits or demerits of the 
seve:at provisio~s of these enactments, it has been universally 
admitted, that Without some such strong measures as are aimed at 
in these enactments, there is not the slightest hope of our agri
cultural population finding themselves free from the crushing 
poverty and the load of debt, which, with the progress of time, 
only tends to become more and more burdensome. 

. The aim of all our Provincial Governments, at present, is to 
gl\·e the land-bred folk a sense of freedom, from an almost 



ii 

ir.l!:~~~ag.e, and instil in th~~ a fres~ hope of findi~g 
th ~'~e')igam, owners and t01lers on unencumbered sot!. 
l · ~·ar tj,es~ A(!~ tvill succeed in ~roducing the desired effect,
it \ril ains to be..sten. It is a bold and honest effort in the right 

- din:f._. · .:!_n!J, ~e Acts are urgently called for by the necessities 
of \he. li!TW5. ·~ · 

Thi~ w(;(k is a humble attempt, to collect in one small volume, 
all the important enactments passed in the several Provinces in 
India during the last few years, aimed at affording relief, of some· 
sort or other, to debtors generally, and agricultural debtors in 
particular. 

Most of these Acts are new; and the way in which they 
should be worked, in actual practice, by Courts is a matter of 
prime importance to the public. A knowledge of the way in which 
similar Acts are administered in a sister-province may afford 
valuable guidance to the Bench and the Bar in construing the 
provisions of any particular enactment. 

There are more than twenty-four Acts in this small volume, 
and all the important decided cases are also collected under each 
enactment. · 

It s hoped that this collection of Acts with important rule;; and 
~hort notes of case-law will be found of use to lawyers and judges 
as well as the large body of the lay public. 

"Ill fares the land, to hastening ills a prey, 
\\"here wealth accumulates· and men decay: 
Princes and Lords may flourish or may fade; 
·A breath can make them, as a breath has made; 
But a bold peasantry, their country's pride, 
\Vhen once destroyed, can never be supplied". 

Goldsmith-The Deserted Village. 

P. RA:\IAXATHA IYER. 
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Effect of certificate, (ibid.). 
Grant of, by Board under, (M.D.C. Act, 1936), 105. 
Form of Certificate, 120. 
qrant o~, by Board under Beng. A.D. Act, 1935, xix. 
Etlect ot certificate, xx. 

Certificate Officer 
Definition of, in Beng. A.D. Act, 1935, xi. 

Cesses 
Liability, rc, du~ to Grant, not affected by M.A.R. Act, 1938, 149. 
Ltalnhty, re. due to Local Authority, 149. 

Charge-holder 
L'nder S. 55 (4) (b), T.P. Act, not affected by Ss. 8 and 9, M.A.R. 

Act, 1938, 163. 
Charitable Institution 

Not a 'verson' under l\LA.R. Act, 1938, 139. 
z 
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. Civil Procedure Code 
Amendment of S. 6o (1) (c), by Punj. Rei. of Ind. Act, 1934, cviii. 
Amendment of 0. 21, R 2 by Punj. Rei. of Ind. Act, 1934, cviii. 

Collector 
Definition of, in Beng. A.D. Act, 1935, xi. 
Definition of, in Punj. D.P. Act, 1936, lxxxv. 
Definition of, in U.P.A.R. Act, 1934. clxvi. 
Jurisdiction of, under U.P.A.R Act, 1934, clxxvi. 

Company 
Definition of, in M.D.P. Act, 1934, 23. 
Definition of, in C.P., M.L. Act, 1934. lix. 
Definition of, in Punj. Act, 1936, lxxxiv. 
Definition of, in Punj. Reg. of Accts. Act, 1930, xci. 
Unincorporated, not a 'person' under M.A.R. Act,, 1938, 139. 
Liability to..public, not affected by M.A.R. Act, 1938, 163. 

Compound interest 
Presumption as to, being excessive interest, 44. 45. 
Prohibition as to, in A.M.L. Act, 1934. ii. 

'Co-operative Society' 
Definition of, in M.D.P. Act, 1934. 23. 
Definition of, in C.P.M.L. Act, 1934. lix. 
Definition of, in Punj. D.P. Act, 1936, lxxxiv. 
Definition of, in Punj. Reg. Acct. Act, 1934. xci. 
Definition of, in U.P.A.R. Act, 1934. clxvi. 
Liability to, when not affected by M.A.R. Act, 1938, 150. 
Settlement of, debt due to, under Beng. A.D. Act, 1935. 

Corporation 
Examples of, formed under special Indian Laws, 151. 
Liability re debts due to, when not affected by M.A.R. Act, 1938, 150. 

Costs 
Power of Court to disallow, (Punj. Rei. of Ind. Act, 1934), ciii. 
Power o£ Court to disallow, (M.D.C. Act, 1936), 106. 
Power of Court to disallow, (C.P.D.C. Act, 1933), xlvi. 
Not to be allowed to creditor not complying with Ss. 3 and 4 (M.D.P. 

Act, 1935), 41. 
Provision as to, in certain cases in M.A.R. Act, 1938, 166-174. 
Due to land-holder re, rent decrees, 173. 
Scale of costs, as to suits filed on or after 1-10-1937, 175. 
When full costs awardable, 175. 
Decree may be amended as to, 175. 

Cottage Industry 
Definition of, in M.S.A.I. Act, 1923, 200. 

Court 
Definition of, in ~I.D.P. Act, 1934. 24. 
Definition of, in C.P., M.L. Act, 1934. lix. 
Definition of, in C.P. Ind. W.D. Act, 1936! lxix. 
Definition of, in Punj. D.P. Act, 1936, Ixxx1v. . 
Definition of, in Punj. Reg. of Accts. Act, 1930, xc1. 
Definition of, in U.P.A.R. Act, 1934. clxvi. 

Court-fee 
For application under S. 4. ~!.D.C. Act, 1936, IIJ. 
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Creditor 
Definition of, in M.D.C. Act, 1936, 90. 
Definition of, in M.D.P. Act, 1934. 24. 
Definition of, in M.A.R. Act, 1938, 141. 
Definition of, in C.P., D.C. Act, 1933, xxxvi. 
Definition of, in C.P., Ind. W.D. Act, 1936, Ixix. 
Definition of, in C.P. Red. of Int. Act, 1936, lxxx. 
Definition of, in Punj. Reg. of Accts. Act, 1930, xci. 
Definition of, in U.P.A.R. Act, 1934. dxvi. 
Duty to maintain accounts (M.D.P. Act, 1934), 29. 
Duty to maintain accounts (U.P.A.R. Act, 1934), clxxxiv. 

cciii 

Duty to maintain and furnish accounts under Punj. Reg. of Accts. Act, 
1930, xcii, xciii. 

Penalty for non-compliance, xciv. 
Duty to give debtor statement of accounts on requisition, (M.D.P. Act, 

1934), 30. 
Duty to give receipts for payment, (M.D.P. Act, 1936), 29. 
Duty to give· receipts for payment, ( C.P. M.L. Act, 1934), lxi. 

Cultivator 
Definition of, in U.P. Temp. Reg. of Ei Act, 1934. cxiv. 
Special provisions regarding execution of decrees against, in U.P. 

Temp. Reg. of Ex. Act, 1934. cliv-clx. 

D 
Damdupat 

Application of principle, under M.A.R. Act, 1938, 157, 159. 
Application of principle, under Beng. M.L. Act, 1933, ix. 
Application of principle, under Punj. Rei. of Ind. Act, 1934, cvi. 

Debt 
Definition of, in M.D.C. Act, 1936, 90. 
Definition of, in M.A.R. Act, 1938, 141. 
Definition of, in Beng. A.D. Act, 1935, xi. 
Definition of, in C.P., D.C. Act, 1936, xxxvi. 
Definition of, in C.P. Red. of Int. Act, 1936, lxxxi. 
Definition of, in Punj. Rel. of Ind. Act, 1934, xcviii. 
Definition of, in U.P. Encumbered Estates Act, 1934. cxix. 
If distinguishable from 'liability', 151. 
Maximum rate of interest on secured and unsecured, under M.D.P. Act, 

1934. # 
Maximum rate of interest in certain cases under Beng. MI. Act, 1933, ix. 
Under M.A.R. Act, 1938. 
Payable by agriculturist to be scaled down, ISS. 
Certain, not liable to be affected by the Act, 149, rso. 
Liability re, breach of trust, rso. 
Liability ,.e, debt due to Co-operative Society, 149, rso. 
Liability ,.e, debt due to Government, 149, 
Liability ,-e, debt due to Local Authorities, 149. 
Liability ,.e, maintenance dues, rso. 
Liability ,.e, wages due to agriculturist or rural labourer, 150. 
Liability re, debts secured on house in Municipality in certain cases, 149. 
Liability ,.e, debts secured on house in certain Panchayats in some 

cases, 149· 
Liability ,.e, debts to a public company when not affected by Ss. 8 

and 9. I6J. 
Liability ,.e, debts due to Scheduled Bank, 163. 
Liability ,.t, debts due to woman, rso. 
\\'hen due by joint Hindu family, shares of debts to be separated in 

certain cases, 168. 
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Debt-( C o11td.) 

Provis!on re, debts incurred before 1st October, 1932, 156. 
Pr<?vtstOn re, debts incurred on or after Ist October, 1932, 160. 
AdJust~ent _and liquidation of, of industrial workers, in C.P., lxviii-

lxxtx. 
:Maximum amount allowable in satisfaction, of, under M.D.C.. Act, 

1936, 104. ' 
Power. of Board under !\!.D.C. Act, 1936, to decide dispute as to 

extstence or amount of, roo. 
Grant of certificate re, some debts under M.D.C. Act, ;936, 105. 
Statement of, .~o be filed by creditor before Board (Beng. A.D. Act. 

1935), XVII. 

Debt Conciliation 
C.P. Act (II of 1933), xxxv-liv. 
l\!adras Act (X of 1936), 67-127. 
Bengal Agricultural Debtors' Act, 1935, x-xxxv.
Punjab Rei. of Ind. Act, 1934. xcv-cxi. 

Debt incurred 
l\Ieaning of, in l\LA.R. Act, 1938; 158. 

Debtor 
Definition of, in M.D.C. Act, 1936, go. 
Definition of, in Beng. A.D. Act, 1935, xi. 
Definition of, in C.P. D.C. Act, 1933, xxxvii.. 
Definition of, in Punj. Rei. of Ind. Act, 1934, xcviii. 

Decree 
Execution of, to be stayed in certain cases under M.A.R. Act, 1938, 

176. 
Amendment of, when some judgment-debtors are members of a joint 

Hindu family, under M.A.R. Act, 1938, 175. 
Execution avoided in certain cases under M.D.C. Act, 1936, 1o6. 
Execution avoided in certain cases under Beng. A.D. Act, 1935, xxix. 
To be deemed void in certain cases (Beng. A.D. Act, 1935), xxix. 

Dependant 
Definition of, in C.P. Ind. W.D. Act, 1936, lxix. 

Deposit in Court 
Debtor may, debt due (Ass.l\I.L. Act, 193-1), iv. 
Debtor may, debt due (Bengal M.L. Act, 1933), ix. . 
Debtor may, debt due (Punj. Rei. of Ind. Act, 1934), cvt. 
Debtor may, debt due (C.P.D.C. Act, 1933), xlv. 
l:nder U.P.A.R. Act, 193-t clxxxvii. 

District Collector 
To give information re,-income-tax assessment on debtor (l\LA.R. 

Act, 1938), 179. 
Information to be in form of memorandum, 179, 18o. 
~{emorandum admissible in evidence, 18o. 
But it is not conclusive evidence, 18o. 

E 

Evidence 
Burden of proof, of consideration, under Punj. D.P. Act, 1936, lx..xxix. 
AdmissibilitY in, oi memorandum given by District Collector (~LA.R. 

Act, 19.)13), I8o. . . 
Admissibility in, of certificate granted by Local Authonttes, 18o. 
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Execution. 
Of decree barred in certain cases under Punj. D.P. Act, 1936, lxxxviii. 
Of decree barred in certain cases under Beng. A.D. Act, 1935, xxix. · 
Of decree barred in certain cases under M.D.C. Act, 1936, 1o6. 
Limit as to, (U.P.A.R. Act, 1934), clxxiii. 
Stay of, in certain cases under M.A.R. Act, 1938, 170. 

F 
Factory 

Definition of, in C.P. Ind. W.D. Act, 1936, lxix.' 

Foreclosure 

To be set aside in certain cases under M.A.R. Act, 1938, 178. 
Forms 

As to, under M.D.C. Act, 1936, n6-127. 

H 
Hill-tribe 

Definition of, in Act I of 1917, 197. 

Holding 
Definition of, in C.P.D.C. Act, 1933, xxx\'i.._ 

Horticultural land 
What is, 144. 

Horticulture 
Definition of, 144. 

House and house site 
X ot agricultural land, 144. 

Immovable property 

I 

Ddiuition of, in Act I of 1917, 197. 
Sale to be set aside in c~rtain cases under M.A.R. Act, 1938, 178. 
But notice to be given to D.H., A.P., etc., 178. 
Effect of setting aside· sale, 179. 

Indemnity 
Agaimt prosecution for chairman and member of Board (Beng. 

A.D. Act, 1935), xxxii. 

Industrial Establishment 
Definition of, in C.P. Ind. W.D. Act, 1936, lxx. 

Industrial worker 
Definition of, in C.P. Ind. \\'.D. Act, 1938, lxx; 
As to Liquidation of dt:bts of, see C.P. Adjustment and Liquidation, 

etc., Act, 19_16. 
:!.lay p~esent liquidation petition, under C.P. Ind. Work. Act, 1936, 

lxx. 
Contents of, lxxi. 
Court to which it is to be presented, lxxi. 
Procedure on receipt of application, lxxii, lxxiii. 
Order of adjudication, lxxiii. 
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Industrial worker-( C 0t1td.) 

Effect of adjudication, lxxiii. 
Encumbered, lxxv. 

INDEX. 

Realization of debts of encumbered, lxxv. 
Insolvency 

Provisions as to, in M.A.R. Act, 1938, 176. 
Provisions as to, in Beng. A.D. Act, 1935, xx. 
Provisions as to, in Usu. L. Act, 1918, 190. 
Provisions as to, in U.P. Enc. Est. Act, 1934. cxlix. 
Amendment of S. 10 Pro. Ins. Act, by Punj. R. of Indebtedness Act. 

1934. xcvi. 
Instalments for payments. 

Fixing of, at time of passing decree (U.P.A.R. Act, 1934), clxvii. 
Fixing of, after passing of decree, clxx. 
Provision as to, in U.P. Enc. Est. Act, 1934. cxliii. 
~fethod of payment of, cxliii. 
Reduction of, cxlv. 
Revision of, (ibid.). 
Re-determinaion of, cxlvi. 
Instalments charged on bnd, cxlvi. 

'Instalment value' 
Definition of, in U.P. Enc. Est. Act, 1934, cxxi. 

Interest 
Definition 'of, in 1Iad. D.P. Act, 1934. 27. 
Definition of, in Usu. Loans Act, 1918, 185. 
Definition of, in Ass. ~I.L. Act, 1934. i. 
Definition of, in C.P. Us.L.Am. Act, 1934. lv. 
Definition of, in C.P., 11.L. Act, 1r,34, lix. 
Definition of, in C.P. Red. of Int. Act, 1936, lxxxi. 
Definition of, in Punj. D.P. Act, 1936, lxxxiv. . 
Definition of, in Punj. Reg. of Accts. Act, 1930, xci. 
Definition of, in Punj. Rei. of Indebtedness Act, 1934. xcvi. 
Definition of, in U.P.A.R. Act, 193~ clxvi. 
Power of Court to disallow, (C.P.D.C. Act, 1933), xlvi. 
Power of Court to disallow, (Punj. Rei. of Ind. Act, 1934), ciii. 
Power of Court to disallow, (!\Iad.D.C. Act, 1936 ), 100. 
Creditor not entitled to, in cases of non-compliance into provisions of 

~!.D.P. Act, 1935, 41. 
Rate of, for loans after passing of Act (U.P.A.R. Act, 1934), clxxix, 

clxxxiY. 
Rate of, before the Act, clxxx. 
Pro\·ision as to future, (U.P.A.R. Act, 1934), clxix. 
Ces>ation of, under U.P.A.R. Act, 1934. clxxvii. 
Maximum rate of, for secured and unsecured debts (M.D.P. Act, 

19,H), 4+ 
:\!aximum rate of. under Beng . .:\11. Act. 193,3, ix. 
Application of Damdupat principle. 157-159, ix, cvi. 
\\hen can be presumed to be excessive, 4-t. 45. 
Power of Court to relieve against excessive, 45. 
Power to limit under Beng. ~LL. Act, 1933, viii. 
Power to hmit under C.P., 1LL. Act, 1934. lxii. 
.-\rrears of, wiped out ,.1!, debts incurred before Ist October, 1932, by 

:\LA.R. Act, 19.)il, 136. 
Due on dc::bt:> incurred on or after Ist October, 1932, how to be 

calculated, IOO. 
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Interest-( C ontd.) 
Rate of payable by 'agriculturist' on old loans, 166. 
Rate of: payable by agriculturist on new loans, I6?. 
Rate of, under C.P. Red. of Int. Act, -1936, Ixxx1. 
Extinguishment of, in certain cases under M.A.R. Act, IQ38, 156. 
Sums exempt from, under C.P. Ind: W. Act, 1936, lxxv1. 
Creditor not to refund, already realized, 161. 
Contract for usufruct of property in lieu of, 191. 
To be decreed by Courts, 191. 
Rate upon judgment or decree, 191. 
Rate of, on future adjustment, 192. 
Deposit of, in certain cases, 192. 

Interest outstanding 
Would include post diem interest, 157. 

J 
Jenmi 

Is not 'agriculturist' under M.A.R. Act, 1938, 146. 
Distinguished from Ryotwari landholder, 146. 

Joint Hindu Family . 
Distinguished from Marumakkatayam and Aliyasantana Tarwad or 

Tavazhi, 154. 
Is a 'person' under 1\LA.R. Act, 1938, 139. 
\\'hen can be deemed 'agriculturist' under M.A.R. Act, 1938, 154. 
Special proyision regarding, in the Act, 154 · 
Separation of share of debt in particular cases, necessary, 168, 
Sons and descendants of members of, when· agriculturist, 154. 
l\1ember of, on 1·10·37 not 'agriculturist' except for certain purposes, 

154. 
\\'hen some coparceners are members of, amendment of decree, 175. 

Kanartham 
What h:. 1-.!E. 

K 

Is not 'dt:bt' under M.A.R. Act, 1938, 148. 
'Khudkasht' 

'Ddinition of, in U.P. Enc. Est. Act, 1934. cx.x. 

L 
Land 

Ddinition of, in C.P. D.C. Act, 1933, xxxvi. 
Definition of, in Punj. D.P. Act, 1936, lxxxv. 
I >efinition of, in U.P. Enc. Est. Act, 1934, cxix. 
Lh•finition of, in U.P.A.R. Act, 1934, clxvi. 

Landholder 
Definition of, in M.D.C. Act, 1936, Sg. 

'Landlord' 
I Jefinition in Ben g. A.D. Act, 1935, xii. 
Definition m l'.P. Enc. Est. Act, 1934. cx.x. 

Lease 
~fay or may not be in writing for U.A.R. Act, 1938, 144-

Legal Practitioner 
1\i;.:ht to repre .. ~nt party, (Beng.A.D. Act, 1935), xxxii. 
Rtght to repre,;ent party (1!ad. D.C. Act, 1936), 108, 109. 
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Legal Practitioner-(Conld.) 

Party cannot appear by, in proceedings under C.P.D.C. Act, 1933, 
xlviii; ' 

Can under Punj. Rei. of lnd. Act, 1934. civ. 
Lessee 

Of land is 'agriculturist' for M.A.R. Act, 1938, qo. 
In M.A.R. Act, 1938, includes sub-lessee and sub-sub-lessee, 144. 

Lien 
Distinguished from pawn, 36. 

Limitation 
Special provision in M.D.C. Act 1936, 109, 110. 
Special provision in M.A.R. Act, 1938, I7J. 
Special provision in Beng. A.D. Act, 1935, xxxii. 
Special provision in C.P. Ind. W. Act, 1936, lxxvii. 
Special provision in C.P.D.C. Act, 1933, xlix. 
Special provision in C.P. Ind. W. Act, 1936, lxxvii. 

·Special provision in Punj. Rei. of Ind. Act, 1934, ct. 
Special provision in Punj. D.P. Act, 1936, lxxxvii. 
Special provision in D.P. Stay of Proceedings (Rev. Courts) Act, 

1937, cxci. 
Special provisions in U.P. Tern. Postpt. of Ex. of Dec. Act, 1937, cxcv,. 

Loan 
Definition of, in M.D.P. Act, 1934, 27. 
Definition of, in Usu. Loans Act, 1918, 185. 
Definition of, in Ass. M.L. Act, 1934, i. 
Definition of, in C.P. Usu. L. Am. Act, 193:t. lv. 
Definition of, in C.P. M.L. Act, 1934, lix. 
Definition of, in Punj. D.P. Act, 1936, )xxxiv. 
Definition of, in Punj. Reg. of Accts. Act, 1930, xci. 
Definition of, in Punj. Rei. of Indebtedness Act, 1934, xcvi. 
Definition of, in U.P.A.R. Act, 1934. clxvi. 

Local Authority 
Executive Officer of, should give certificate re, some matters to creditor, 

under M.A.R. Act, 1938, 18o. 
Certificate, admissible in. evidence, 180. 
But it is not conclusive evidence, 180. 

M 
Madras Agriculturists Relief Act, 1938 

Principles on which Act is based, 67-75. 
Original publication of ~Iorotorium Bill, 129. 
Object of this Act, 130. 
Report of the Joint Select Committee, I31·IJ3. 
Bill explained, 133-135· 
Construction of Act, 136. 
Act, if ultra 1:ires, 137. 

Madras Debtors' Protection Act, (Act VII of 1935), I-66. 
Madras Debtors' Protection Act VII of 1935. 

Principles on which .\ct is based, I-7, 67-75. 
Statement of objects and reasons, 8. 
Report of the Select Committee, 8-u. 
Dissenting minutes, II·I7 (Foot Note). 
Proceedings in Council, 17-20. 
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M.D.P. Act, 1934. 
Applicability of Act, 20. 
Act does not govern loans advanced before commencement of the 

Act, 63. 
Madras State Aid to Industries Act (V of 1923), 199-208. 
Madras Debt Conciliation Act (XI of 1936), 67-127. 

Principles on which Act is based, 67-75. 
Necessity for the Act, 75, 76. 
Scope of the Act, 76, 77. 
Tendencies of Courts, apart from Act, 77. 
Extracts from Report of. Royal Commission on Agriculture, 78-88. 

Mahal 
Definition of, in U.P. Enc. Act, 1934, cxx. , 

Maintenance • 
Liability re, not affected by M.A.R. Act, 1938, 140. 

Malik-Makbuza 
Definition of, in C.P, D.C. Act, 1933, xxxvi. 

Marumakkatayam Tarwad 
Is a 'person' under M.A.R. Act, 1938, 139. 
When can, be deemed 'agriculturist', 154. 

Michawaram • 
What is, 148. 

Mine 
Definition of, in C.P. Ind. W.D. Act, 1936, lxx. 

Molestation 
Definition of, in Punj. D.P. Act, 1936, lxxxiii. 

Money 
Definition of, in U.P.A.R. Act, 1934 clxvii. 

Money-lender 
Definition of, in Ass. M.L. Act, 1934 i. 
Definition of, in Beng. M.L. Act, 1933, viii. 
Definition of, in C.P. M.L. Act, 1934, lix. 
Definition of, in Punj. D.P. Act, 1936, lxxxv. 
Registration of, under C.P.M.L. Act, 1934, lxiv. 
Registration-fee (ibid.). 
Duration of Registration Certificate (ibid.). 
Bar to carry out business without certificate (ibid.). 
Duty to maintain ac~ounts U!lder C.P., M.L. Act, 1934 lx. 
To suppl~ debtor w1th particulars of loans under Beng. M.L. Act, 

1933, IX. 
Penalty for failure to supply, (ibid.). 
~estr~ction of, r.e. adverti~ement under Ass. M.L. Act, 1934 iv. 
Restnct10n of, m employmg agents and canvassers, v. 
To furn1sh every year statement of account to debtor, (C.P.M.L. Act, 

1934), lx. 
Money-lenders' Acts 

Assam M.L. Act, 1934, i-vii. 
Bengal M.L. Act, 1933, vii-x.. 
C.P. M.L. Act, 1934, lviii-lxviii, 

Mortgage 
Mortgagee with possession not affected by, Ss. 8 and 9 of M.A.R. Act, 

19J8, 16J. . 
Z-1 
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Movable property 
Special provisions re, sale of, in execution, 177. 
Excess of scakd down amount to be refunded from purchase money, 

177. 

N 
Non-agriculturist 
· Sons and descendants of non-agriculturist members of joint Hindu 

family are, !54-
Notice 

To submit statement of debts, (1I.D.C. Act, 1936), 98. 
To submit statement of debts (Punj. Rei. of Ind. Act, 1934), ci. 
Forms of, under (M.D.C. Act, 1936), u8, 119. 
To be sent by Registered Post, 97. 
To be sent to all creditors, (ibid.). 
Service of, 113. 
To D.H., to be ordered before refund of excess amount (under 

M.A.R. Act, 1938, 178. 
To D.H., and A.P., before setting aside sale of immovable property 

under M.A.R. Act, 1938, 178. 

Notification 
Definition of, in Beng. A.D. Act, 1935, xii. 

0 
'Occupancy tenant' 

Definition of, in C.P D.C. Act, 1933, xxxvi. 

p 
Parties 

Can appear before Board through Agent or Pleader, only on permis
sion (1I.D.C. Act, 1936), Io8. 

Can appear by agent but not legal practitioner (C.P.D.C. Act, 1933), 
xlviii. -

Can appear by agent or legal practitioner (Punj. Rei. of Ind. Act, 1934), 
civ. 

Pawn 
English law as to, 36. 
Distinguished from lien, 36. 

Pawn-broker 
Definition of, in ~!.D.P. Act, 1934. 29. 
English Jaw as to, 36, 37. 
Special accounts to be kept by, 35. 
English law as to the same, (1I.D.P. Act, 1934), 37. 
Duty to give copy of entries in account at time oi pawn to owner 

().!.D.P. Act, 1934), 38. 
Penalty for not giving copy, 41. 
Power of Pro. Gm't. to frame rules as to acc9unts to be kept by, 63. 

Pawner 
Definition of, in ).I.D. Act, 1934. 29. 

Payable 
).feaning of, 155, 156. 
Distingui,hed from 'due', 156. 
Distinguished from 'recoverable', 156. 
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Penalty 

For not g1vmg receipts for payment under :M.D.P. Act, 1935, 41. 
For creditor not keeping accounts (1f.D.P. Act, 1934), 41. 
For creditor not giving copies of, 41. 
For creditor not giving receipts for payments, 41. 
For pawn-broker failing to give copy of entry to owner (M.D.C. Act, 

1936) 1 41. 
Under Beng. A.D. Act, 1935, xxxiii. 
Under Ass. M.L. Act, ii, v. 
Under C.P. Adjustment and Liquidation, etc., Act, 1936, Jxxvii, lxxviii. 
Under C.P., M.L. Act, 1934. lxiv. 
Under C.P. Ind. W. Act, 1936, lxxvii. 
Under Punj. Reg. of Accts. Act, 1934. xciv. 
For molestation under Punj. D.P. Act, 1936, lxxxiii. 
Under Punj. Rei. of Ind. Act, 1934. cvi, cviii. 
Under U.P.A.R. Act, 1934, clxxxvi, clxxxvii. 

Person 
Definition of, in M.A.R. Act, 1938, 139. 
Definition in Gen. Cl. Act, 142. 
Aliyasantana Tarwad whether a, under M.A.R. Act, 1938, 139. 
Marumakkatayam Tarwad whether a, 139. 
Joint Hindu family, whether a, 139. 
Association or Company not incorporated not a, under M.A.R. Act, 

1938, 139-
Charitable or religious institution not a, under 1LA.R. Act, 1938, 139. 

'Post-slump profits' 
Definition of, in U.P. Enc. Est. Act, 1934. cxxi. 

Poundage 
To be refunded, when sale set aside under M.A.R. Act, 1938, 179. 

Power of Board 
Vnder M.D.C. Act, 1936, 95, 97, 100, 101, 105, 1o8. 
l 1nder Beng. A.D. Act, 1935, xvii, xxii, xxix, xxxi. 

Power of Court 
To disallow costs or interests (Punj. Rei. of Ind. Act, 1934), ciii. 
To disallow costs or interests (C.P.D.C. Act, 1933), xlvi. 
To disallow costs and interest under 1LD.C. Act, 1936, 100. 
To re-open transactions under U su. L. Act, 1918, 185, 186. 
To limit interest (C.P .. 11.L. Act, 1934), lxii, lxiii. 
To limit interest, under Beng. ~f.L. Act, 1933, viii. 

'Pre-slump profits' 
Definition of, in U.P. Enc. Est. Act, 19,~, cxx. 

Presumption 
From exce,;si\'e interest that transaction is unfair, 188. 
As to inttrest being excessi\'e, 4+ 
In case of certam loans, under B.:ng. ~LL. Act, 1933, viii. 
In ca>'e of .certain loans, under Ass. !ILL. Act, 1934. iii. 

Principal 
Dcrinition of, in M.D.P. Act, 19]4. ::!9. 
Of certam de!Jt> not to be reduced under Beng. A.D. Act, 1935, xxi. 

'Private debt' 
Definition of, in tJ.P. Enc. Est. Act, 1934. cxix. 
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Property 
Definition of, in C.P. Ind. W.D. Act, 1936, lxx. 

Proprietor 
Definition of, in C.P., D.C. Act, 1933, xxxvi. 

'Protected land' 
Definition of, in U.P. Enc. Est. Act, 1934, cxx. 

Public Company / 
Debt due to, when not affected by Ss. 8 and 9, M.A.R. Act, 1938, 163. 

'Public debt' 
Definition of, in U.P. Enc. Est. Act, 1934. cxix. 

Punjab Regulation of Accounts Act (I of 1930), lxxxix, xcv. 
Punjab Relief of Indebtedness Act (VII of 1934), xcv. 
Punjab Debtors' Protection Act (II of 1936), lxxxiii, lxxxix. 
Purchase money 

Refund of, when sale set aside (M.A.R. Act, 1938), 179. 

R 

Raiyat 
Definition of, in Beng. A.D. Act, 1935,· xii. 
Definition of, in C.P .. D.C. Act, 1933, xxxvi. 

Receipts 
Creditor's duty to give, for payments, 30 
Particulars to be noted in, 30. 
Penalty for not giving, 41. 

Refund 
Of excess amounf in case of sale of movable property (M.A.R. Act, 

" 1938), 177. 
Registration 

Of amicable settlement under M.D.C. Act, 1936, 101. 
Effect of registration (M.D.C. Act, 1936), 102. 
Of awards and certificates under Beng. A.D. Act, 1935, xxxii. 
Of agreement of settlement (Punj. Rei. of Ind. Act, 1934), cii. 

Its effect, cii. 
Of agreement of settlement (C.P.D.C. Act, 1933), xliii. 

Regular course of business 
Meaning of, 25. 

Religious Institution 
N"ot a 'person' under M.A.R. Act, 1938, 139. 

Renewal 
Renewed debt, how affected by M.A.R. Act, 1938, 161. 
Whether to be in favour of same creditor, 162. 

Rent • . 

Definition of, in ).LA.R. Act, 1936, 141. 
Is not 'debt' under ~1.A.R. Act, 1938, 148. 
Conditional discharge of, under M.A.R. Act, 1938, 170. 
Conditional discharge of arrears of, under M.A.R. Act, 1938, 17o-172. 
Special provisions as to arrears of, under Beng. A.D. Act, 1935, xxiii. 

Rental value 
Mean~ of, 141. 
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Revenue taxes or cesses 
Not affected bv M.A.R. Act, 1938, I49· 
Reason for such exemption, ISO, ISI. 

·Review 

ccxi1i 

Power of Board, to review its own order (M.D.C. Act, I936), Io8. 
Under Beng. A.D. Act, I935, xxxi. 
Power of Board to, its own order under C.P. D.C. Act, I936, xlvii. 
Power of Board under Punj. Rei. of Ind. Act, I934. civ. 

Revision 
S CC under 'BAR OF REVISION' 

Riyat-Malik 
Definition of, in C.P .. D.C. Act, I933, xxxvi. 

Rules 
Under Madras Debtors' Protection Act, 64-66. 
(Under M.D.P. Act, t934)-
( i) As to maintenance of accounts, 64. 
( ii) As to manner of furnishing statement of accounts, 64-
(iii) As to person for whom relief is to be given in case of joint 

Joan, 65. 
( h·) As to manner of certifying copies of accounts, 65. 
(v) As to sums chargeable for grant of copy by pawn-broker, 66. 
Under Madras Debt Concilation Act, IJ2-I27. 

(Under M.D.C. Act, I936)- ' 
( i) Procedure where Chairman or Member of Board is party to or 

interested in proceedings, II2. 

( ii) Quorum for meeting and conduct of proceedings, 112. 
(iii) Headquarters of Board, TT2. · · 
( iv) Presentation of application to Board, 112. . 
(v) Procedure when applications are made to more than one Board, 

113. 
(t·i) Court-fee' for application, IIJ. 
(vii) Notice on whom to be and how served, 113. 
(t•iii) Service of summons, II3, 114. 
( i.r) Examination of witnesses in certain cases, 114. 
(x)· Process fee and travelling allowance to witnesses, 114. 
(xi) Stamp duty and registration fees for registering agreement of 

settlement, 114. 
(~·ii) Registers, Books, etc., to be kept by Board, us. 
( xiii) Deposit of records, II s. ' 
(.riv) Preservation of records, 115. 
(.rt•) Monthly anJ annual reports to be sent to Board of Revenue IJ5. 
(.s"'l·i) Travelling and halting allowances to Chairman and Me~bers 

of Board,~ 16. . 
(no.ii) Board's establi>hment, II7. 
(n·iii) In>peetion of Board's records by Collector, 117. 
l'nder U.P. Reg. of Sales Act, clxi. . 
~latters to be considered in making, clxi. 
llnder A,sam ~toney-Lenders' Act, vi, vii. 
t:nder C.P. Debt Conciliation Act, 1-liv. 
l nder CP. ~loner-Lenders' Act, lxv-lxviii. 
llnder C.P. Adjustment and Liquidation of Industrial Workers Debt 

Act, lxxx. 
Vnder Punj. Rei. of Ind. Act, 1934 cviii-cxi. 
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s 
Sale 

D~bt<?r's yroperty under Beng. A.D. Act, 1935, xxiv. 
DtstnbutJOn of sale proceeds, xxiv. 
Distribution when sold for rent, xxvi. 
Procedure when 'movables' have been sold in execution, (M.A. R. 

Act, 1938), 177. · 
Of immovable property to be set aside in certain cases, under M.A.R. 

Act, 1938, 178. 
When set aside, notice to D.H., and A.P. necessary 178. 
Also purchase money to be repaid to A.P. 179. ·' 

Saleable Interest 
1\leaning of, 143. 
Whether benamidar or real owner has, 143. 
Includes mortgage interest, I.U 
Distinguished from 'valuable inten~st', 143. 

Sanad-i-Milkiyat-i-istimrar 
What is, 91. 

Scheduled Bank 
Debt due to, when not affected by Ss. 8 and 9. M.A.R. Act, 1938, 17J. 

'Secured Creditor' 
Definition of, in M.D.C. Act, 1936, go. 

'Secured debt' 
Definition of, in M.D.C. Act, 1936, go. 
Definition of, in C.P. Ind. W.D. Act, 1936, lxx. 
Definition of, in C.P. Red. of Int. Act, 1936, lxxxi. 
Maximum rate of interest allowable on, ( -:-.I.D.P. Act, 1935), 44· 

Secured loan 
Definition of, in U.P.A.R. Act, 1934, clxvii. 

Settlement 
Definition of, in Beng. A.D. Act, 1935, xii. 

Settlement of debt 
Due to Co-operative Society, under Beng. A.D. Act, 1935, xxvi. 
Application for settlement of debt, (M.D.C. Act, 1936), 95. 
Application for settlement of debt under Beng. A.D. 1935, xiii. 
Maximum amount allowable in satisfaction of a debt (M.D.C. Act, 

1936), 104-
Properties exempt from attachment not to be taken into account 

(~I.D.C. Act, 1936), 104. 
See a/so under "APPLICATION FOR SETTLEMENT". 

'Sir' 
Definition of, in U.P. Enc. Est. Act, 1934. cxx. 

Stamp duty 
To be given by creditor to debtor (U.P.A.R. Act, 19.34), clxxxiv-

Statement of Account 
To be given by creditor to debtor (U.P.A.R. Act, 193), clxxxiv, 

clxxxviii. 
Creditor to be called upon to submit, (~!.D.C. Act, 1936), 98. 
Creditor to be called upon to submit, (Punj. Rei. of Ind. Act, 1934), ci. 
Creditor to be called upon to submit, (Beng. A.D. Act, 1935), xvi. 



Statement of Account-(Cim ..... _..,.. 
Creditor to be called upon to submn, , 
Procedure on submission of, (M.D.C. Act, ty.,., 
Procedure on submission of, (C.P.D.C. Act, 1933), x.u.-·\ ___ xl. 
Procedure submission of, (Punj, Rei. of Ind. Act, 1934), d.-

Stay of execution· 
Mandatory in certain cases, under M.A.R. Act, 1938, 176. 

Stay of Suits 
In certain cases under Beng. A.D. Act, 1935, xxvii. 
In certain cases under M.D.C. Act, 1936, 109. 

Sub-lessee 
Of land is also 'agriculturist', 140. 
Includes also every person holding under sub-lessee, 144. 

Sub-Registrar 
Definition of, in C.P., 1LL. Act, 1934, lx. 

Suits 
See under 'BAR OF Suns' and 'SrAY OF Surr'. 
Abatement of, in certain cases under Beng. A.D. Act, 1935, xxvii. 
By debtor for account of money lent (U.P.A.R. Act, 1934), clxxxv. 
Forum of Suits against Agriculturist (U.P.A.R. Act, 1934), clxxiii. 

'Suit to which this Act applies' 
Definition in Usu. Loans Act, 1918, 185. 
Definition in C.P.U.L. Am. Act, 1934. lv. 

'Supplementary income' 
Definition in Beng. A.D. Act, 1935, xii. 

Surplus 
Definition of, in C.P Ind W.D. Act, 1936, lxx. 

T 
Taxes 

Due to Government not affected bv M.A.R. Act 1938, 149. 
Due to local authorities also not affected, 149. ' 

Tenant 
Definition of, in M.D.C. Act, 1936, go. 

Thekadar 
Definition of, in U.P.A.R. Act, 1934. clxvii. 

Trader 
Definition of, in Punj. D.P. Act, 1936 lxxxv. 
Definition of, in l'unj . .R.eg. of Accts. 'Act, 1930, xcii. 

Transfer 
Definition of, in Act I of 1917, 197. 
Avoidance of certain, under C.P.D.C. Act, 1933, xlvii. 
Of application from one Board to another under Beng. A.D. Act, 

1935, XXX. 

Avoidance of certain, ( M.D.C. Act, 1936), 107. 
!\ot to be considered fraudulent in certain cases), 108. 
Pow<"r c•f Col!.:ctor to, proceedings under U.P. Enc. Est. Act, 193-J, 

clii. 
Pow .:r uf Board of .Revenue, (1 bid.). 



ccxiv INDEX. 

Sale -· m U.P. Enc:. Est. Act, 1934, cxxi. 
Dt>h•-

Liability arising out of bre:-. .u of, not affected by M.A.R. Act, 1938, 150. 

u 
Under-proprietor 

Definition of, in U.P.A.R. Act, 1934, clxvii. 
Under-raiyat 

Definition of, in Beng. A.D. Act, 1935, xii. 

. Unsecured debts , 
Maximum rate of interest, permitted under M.D.P. Act, 1935, 44. 

U.P. Agriculturists' Relief Act, (XXVII of 1934), clxi-cxc. 
U.P. Encumbered Estates Act (XXV of ·1934), cxvi.ii-cliii. 

Procedure on application, cxxvi-cxxxiii. 
Proof of debts and procedure of Special Judge, cxxxiii-cxl. 
Execution of decrees aHd liquidation of debts, ex!. 
Appointment and removal of Special Judge under, cxxii. 
Application under, cxxii-cxxv. 
Only one application lies, cxxvi. 

U.P. Regulation of Sales Act (XXVI of 1934), cliii-clxi. 
U.P. Stay of Proceedings (Revenue Court) Act (IV of 1937), cxc

cxcii. 
U.P. Temporary Postponement ofExecution of Decrees Act, (X of 

1937), cxcii-cxcv. 
United Provinces Temporary Regulation of Execution Act, 1934, 

cxiv-cxviii. 
Unsecured loan 

Definition of, in U.P.A.R. Act, 1934. clxvii. 
Usury Laws Repeal Act (XXVIII of 1855), 190-193. 
Usurious Loans Act (X of 1918), 184-190. 

Madras Amendment Act (VIII of 1937), 183, 184. 
C.P. Amendment Act (XI of 1934), liv-lvii. 
Amendment by U.P. Amendment Act (XXIII of 1934), cxii, cxiii. 
Amendment by Punjab Rei. of Ind. Act, 1934 xcvii. 
Kot applicable to debts falling under S. 3, C.P. Red. of Int. Act, 1936, 

lxxxi. 

v 
Village 

Definition of, in C.P., D.C. Act, 1933, xxxvi. 
'Village Industry' 

Definition of, in 1I.S.A.I. Act, 1923. 200. 

w 
Wages 

Due to agriculturist or other rural labourer not affected by 1I.A.R. 
Act, 1938, 150. 



INDEX. 

Witness 
Summoning of, under M.D.C. Act, 1936, 101. 
Duty when summoned to produce documents only, ll3. 

~~~~\~~ ~~1:~~~0~~ b:· f~~~d,11I~3- . ~ 
Travelling and subsistence allowances to, II4-
Procedure where, is unable to attend, 114. 

Words and Phrases 
Adjusted debt, lxix. 
Agency Tracts, 197. 
Agent, 197. 
Agricultural calamity, c\xii. 
Agricultural land, cliii. 
Agriculture, 90, x, xxxvi, xcix. 
Agriculturist, 139, cliii, dxiii. 
'Amount payable under an award', xi. 
Appellate Officer, xi. 
Assets, lxix. 
'Average income', lxix. 
Award, xi. 
Bank, 23, lix, lxxxiv, xc. 
Board, 90, xi, xxxvi. 
Bond, clxvi. 
Certificate Officer, xi. 
Collector, xi, lxxxv, clxvi. 
Company, 23, lix, lxxxiv, xci. 
'Co-operati,·e Society', 23, lix, lxxxiv, xci, .clxvi. 
'Cottage industry', 200 
Court, 24 lix, lxix:, lxxxiv, xci, clxvi. 
Creditor, 90, 24. 141, xxxvi, lxix, lxxx, xc~ clxvi. 
Culti,·ator, cxi,·. 
Debt, 90, J4I, xi, xxxvi, lxxxi, xC\·iii. 
Debtor, 90, xi, xxxvii, xcviii. 
Dependant, lxix. 
Facton·, lxix. 
Hill-tr;be, 197. 
Holding, xxx\'i. 
Immovable property, 197. 
Industrial e;tablishment, lxx. 
Industrial worker, lxx. 
'Instalment value', cxxi. 
Interest, 27, 185, i, lv, lix:, lxxxi, lxxxiv, xc~ xcv~ clxvi. 
Khudka>ht, cxx. 
Land, xxxvi, lxxxv, cxix, clxvi. 
Landholder, &). 
LanJlord, xii, cxx. 
Loan, 27, 11<5, i, lv, lix, lxxxiv, xci, xcvi, clxvi. 
~lahal, cxx. 
~falik-makbuza, xxxvi. 
~line, lxx. 
2\!ole,tation, lxxxiii. 
~Ioney, dxvii. 
~lone~ lender, i, viii, lix, lxxxv. 
~ otification, xii. 
Occupancy tenant, xx..xvi. 
Pawn-broker, 29. 
Pa\\ner, 29. 
Person, 139· 

Z-2 
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Words and Phrases-(Co~tld.); 
Post-slump profits, cxxi. 
'Pre-slump profits', cxx. 
Principal, 29. 
Private debt, cxix. 
Protected land, cxx. • 
Property, lxx. 
Proprietor, xxxvi. 
Public debt, cxix. 
Raiyat, xii, xxxvi. 
Rent, 141. 
Riyat-malik, xxxvi. 
Secured creditor, 90. 
Secured debt, 90, lxx, lxxxi. 
Secured loan, clxvii. 
Settlement, xii. 
Sir, cxx. 
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Sub-Registrar, lx. 
'Suit to which this Act applies', 185, lv. 
Supplementary income, xii. 
Surplus, lxx. 
Tenant, 90. 
Thekadar, clxvii. 
Trader, lxxxv, xcii. 
Transfer, 197. 
Transfer value, cxxi. 
Under-raiyat, xii. 
Under Proprietor, clxvii, 
Unsecured loan, clxvii. 
Village, xxxvi. 
Village industry, 200. 
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