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PREFACE. 

1 AM glad to be able at last to place before the public this result of 
my anxiety to direct my energy since my retirement into a useful channel. 
The Act commented upon herein has been intended to enable the agricul
tural debtors in this province to be free from their liabilities within a 
certain amount of time so that they can commence a new career without 
molestation or anxiety. How far this object can be achieved experience 
alone can say. However the Deccan Agriculturists' Relief Act, 1879 having 
been found after a long trial to have failed to achieve it, a fresh experi
ment towards the same end was necessary. This Act based upon the 
findings of the Bombay Provincial Banking Inquiry Committee upheld by 
the Indian Central Banking Inquiry Committee which had proceeded with 
the inquiry entrusted to it on the lines suggested by the Royal Commission 
on Agriculture, so far as it related to the finance of agriculture, embodies 
a scheme for the trial of such an experiment. 

Its scope is limited to the extinction of the existing liabilities and the 
prevention of the creation of any such fresh ones as cannot be met from 
the current income until the object in view is achieved. In a word it is 
a remedial measure only. As such the prevention of a recurrence of the 
same mischief after some years is outside its province. The remedieS there
for, as the learned Finance Minister stated when be moved the first read
ing of Bill No. Xlll of 1939, consist of extensive economic, educational 
and social reforms aided by some preventive legislation. The fate of the 
Money-lenders Bill (VII of 1938) and the amount of opposition that this 
Act met with even after it was passed and the draft rules made undey: it 
were published show that this province is not yet prepared for preven
tive legislation of the above type. The necessary favourable atmosphere 
for it is, I believe, being created by the present Government with the co
operation of some benevolent institutions, co-operative societies and some 
enlightened individuals. The operation for two to three years of Rules 
38 to 40 of the Rules made under this Act, which are based on some of the 
principles underlying Chapters III and IV of Bill No. VII of 1938, will 
also supply an object-lesson for that purpose. It is only after that is 
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accomplished, that the line of future legislation on this subject can be 
chalked out. 

For the reason already stated this Act has certain novel features not 
found in the Act of 1879 and only dimly foreshadowed in the legisla
tion on the same subject made in some of the provinces of India. 
It has also become somewhat complicated owing to many amendments 
having been engrafted on the original clauses of the Bill which seemed 
to have otherwise no chance of being passed by a majority of votes in the 
Assembly. It is not therefore unlikely that opinions may differ on the 
question of interpretation of some of the sections capable of a double 
construction. This book, containing the first commentary on the Act in 
English: represents one set of views on such doubtful points. I found a 
somewhat different set expressed on some of them in a book in Marathi 
written from quite a different stand-point by Mr. Vinayak Ganesh Tikhe 
of. Poona and published before this Act was amended in March 1941. 
It is possible that its revised edition and some new commentaries setting 
forth other views may appear in course of time. With a\ view therefore 
to enable the readers to form their own independent judgment on such 
points I have ,given rules of interpretation at several places in this work 
and the decisions from which they were deduced and the original clauses 
of the Bill, the Report of the Select Committee, the Speech of the Finance 
Minister, and the Cognate Legislation in the other provinces in Appendices 
II to V. 

In order to make reference to any portion of it easy I have also 
appended an Index of Cases and a detailed Index of Subjects alphabeti
cally arranged. I have also gratefully adopted the suggestion of Mr. G. 
N. Thakore, an Advocate of a very wide experience in the Bombay Bar. 
to mark the numbers and headings of the chapters and the sections dealt 
with on each folio-page. 

I sincerely acknowledge my indebtedness to the Hon'ble the Chief 
Justice for having kindly permitted me to dedicate this book to him, to 
the Hon'ble Mr. Justice K. B. Wassoodew for having kindly taken the 
trouble to go through an advance copy of this work and contribute an 
enlightening and appreciative "Foreword " to it, to the other high Govern
ment officials entrusted with the highly responsible task of deciding 
whether and if so, when and how this somewhat revolutionary piece of 
legislation should be put into operation and to the Editor " Times of 
India " for having directly or indirectly encouraged me to believe that 
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..'OOner or later there was a possibility of the arrival of the day of 
publication of this work. 

Lastly, I warmly thank the proprietor and manager of the Karnatak 
Printing Press for having given me such facilities as the uncertainty of 
the commencement of the operation of a substantial portion of the Act 
rendered it necessary for me to demand of them and for having made use 
of such types and materials as the nature of the work and the class of 
possible readers of the book required. Some mistakes were unfortunately 
left unnoticed in the last proofs as they were required to be examined 
expeditiously and some corrections have been necessitated by the work 
of printing having been commenced before the final rules were published. 
I have therefore added a list of corrections and hope that the readers will 
kindly make them before commencing to tnake use of or to review the 
book. 

Prerana, Ghodbu:nder Road, P. c. DIVANJI. 

Santa Cruz, December 16th, 1941. 



FOREWORD 

It has been rightly remarked that the science of legislation is like 
that of medicine at least in one respect, in that it is far more easy to 
point out what is doing harm than what will do good, and, there is a 
good deal of experimenting with supposed remedies to the detriment of 
the sufferers. As in the case of the doctor so of the legislator, excess of 
sentiment to do good is sometimes misleading in philanthropy and grows 
acutely dangerous when it ignores the rules of physiological process or 
the ordinary canons of social economy. As an instance in point rural 
indebtedness, it is agreed, is a canerous growth in the body politic and 
retards its development particularly in an agricultural country like India ; 
but when devising remedies to cure the malady the legislator has experi
mented a good deal in the past without much success. The remedies 
suggested by economists are not unfamiliar to the student of political 
economy and the most commonplace one, the one which has been regarded 
as a complete solution of agricultural dependence is the compulsory settle
ment of debt by legislation. The basis of that recommendation is the 
assumption that the causes of indebtedness are rooted in unrestricted 
money-lending and the prevailing system of usury. • One has to. peruse 
the history of the working of the Deccan Agriculturists' Relief Act of 
1879, which was enacted principally to free the agriculturist in the 
Bombay Presidency, who was inextricably in debt, from the clutches of 
the money-lender, to be able to denounce the supposition that legislative 
action alone is a satisfactory cure. Even the warmest supporter of that 
measure will find it difficult to point to any tangible achievement to the 
credit of the Act. Far from reducing agricultural indebtedness, it has 
created a class of money-lenders who have devised counter-measures to 
frustrate legislative action. The universal condemnation of the Deccan 
Act has been based partly on the reduction of agricultural credit as a 
consequence of legislative interference with rural economy and partly on 
the defective provisions of the Act itself affording scope for eva<Sion and 
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frustration. The failure was certainly in some measure due to the very; 
clever and sometimes dishonest devices resorted to by the money-lender 
to circumvent the provisions of the Act, and, to the easy exploitation of the 
needy and improvident agriculturist. Perhaps it has not been thoroughly 
realised, and even if it has been, little or no thought is paid by the advo
cates of legislative action to the fact that the evil is deep-rooted in social 
customs and is a symptom of economic depression which cannot be 
radically cured by ameliorative legislation or executive pronouncement. 
Mere legislative action, however perfect the fonns of procedure may be, 
must end in failure unless an attempt to deal with the evil at its source 
in the individual is seriously made. 

The legislature has had an ambitious programme chalked out for 
itself when enacting the Bombay Agricultural Debtors' Relief Act, 1939. 
As the provisions will show it is a distinct improvement on its predecessor 
and every attempt is made to remove the defects in the old Act which were 
judicially noticed. The definition of the word " Agriculturist " has been 
wisely improved upon to limit the scope of the Act to the really needy 
and to exclude such pseudo-agriculturists like large land-holding classes 
who had been benefited by' the Deccan Act. The old Act failed on that 
account because it unwittingly gratified the rich land-holder to the detri
ment of the creditor. How far the new enactment will bring that relief 
which was aimed at by the statesmen responsible for the measure it is 
difficult to say. But the Act will have been introduced in some areas at a 
time when relief from debt is urgently needed. It is to be hoped that the 
legislator when devising new formulre has not experimented too much in 
a department of law which has been framed in the interests of the less 
prosperous part of the community. One is attracted by the provisions 
designed to exclude the lawyer from certain proceedings before the tribunal. 
Whether the intention of the legislature was to obtain personal representa
tion in a Coo.rt of law, or to avoid burdening the poor agriculturist with 
the cost of obtaining the advantage which the law offered, it is difficult to 
say. The help which a lawyer renders to the Court in ascertaining the true 
position cannot be over -estimated and it is to be hoped that in his absence 
the debtor will not be outwitted by the creditor in spite of the vigilance of 
the Court. Those who are disposed to criticise the presence of the lawyer 
in a litigation might perhaps pause to reflect that they are dealing with 
no simple problem, for however able a Judge may be and whatever his 
sympathy for the poor, that mood. of benevolence is not in itself a suffi
cient equipment justifying the displacement of the lawyer. There are 
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other problems equally important which have been tackled by the Act in 
its numerous provisions. It is difficult to pronounce definitely upon their 
value or probable success, for nobody can survey the tremendous problem 
without being deeply conscious of its gravity. The Act however has the 
benediction from every well-wisher of the community at the time of its 
introduction. 

It is fortunate that the new Act has found an expositor in a person who 
combines judicial experience of the working of the old Act and a great 
in~ight into the economic condition of the cultivator. Those who have to 
deal with the new provisions will find help from the Commentary which 
lucidly explains the scope of each section and the clauses which are 
difficult of interpretation, and contains wherever possible a criticism of 
the new enactment based on analogous provisions in other and similar 
enactments which have been judicially interpreted. The Introduction is 
informative and will be of considerable assistance to those who are un
initiated into the new measure. A Commentary without a complete Index 
loses much of its value. The speeial feature of Rao Bahadur Divanji's 
Book is its exhaustive Index. That is sure to be of valuable assistance 
to the practitioner and the Court. There is also a collection of cases 
apparently intended by the author to help the evolution of leading 
principles which may be worthy of attention. 

5th Dec. 1941. K. B. WASSOODEW. 
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CORRIGENDA 

Introduction. 

Page 7, line 22 : for Rules 37 to 39 read Rules 38 to 40. 

Page 10, line 10 (from below) : for Rule 15 read Rule 16. 

Page 12, line 6 (from below) : for Rule 26 read Rule 27. 

Page 13, line 16 : for Rule 27 read Rule 28. 

Page 13, line 3 (from below) : for Rule 28(1) read Rule 29(1). 

Page 14, line 17 : for whose special jurisdiction read whose jurisdic-
tion. 

Page 15, line 17 : for of .standing crops read of standing crops or 
produce of their land. 

Page 19, line 11 (from below) : for he may have been evicted read 
he or it may have been evicted. 

Page 19, line 12 (from below) : for he is cultivating read he or it is 
cultivating. 

Page 21, line 16: for 2(20) read 20. 

Page 24, line 7 : for S. 37 read S. 73. 

Page 28, line 7 (from below) : for who were read who are. 

Page 30, line 5 (from below) : for Rule at Damdupat read Rule of 
Damdupat. 

Page 38, line 11 (from below) : for Rules Nos. 37 to 39 read Rules 
38 to 40 and for Forms nos. 21 and 22 read Forms Nos. 22 
to 24. 

Page 38, line 9 (from below) : for on S. 78 read on the said Rules. 

Page 40, line 9 : for Rule 34 read Rule 35. 

Page 58, line 10 : for Rules 37-39 read Rules 38-40. 
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The Act and Appendices. 

Page 5, f. n. 17 : for 3 Ad. 213 read 3 Ad. 210, 216. 

Page 6, f. n. 21, lines 3-4 : for (2 Q. B. D. 242) read (1897) 2 Q. B. 
242. 

Page 12, f. n. 5, line 2: for (1. L. R. 49 Mad. 749) read (A. I. R-
1926 Mad. 749). 

Page 12, f. n. 5, line 3 : for Baburao read Bapurao. 

Page 14, f. n. 10, line 1 : for Baburao read Bapurao. 

Page 21, f. n. 4, line 2 : for River Commissioners read River Wear 
Commissioners. 

Page 21, f. n. 4, line 3 : for Easter Co. v. Comptroller of Patents 
( 1898) A. C. 576 regd Eastman Photographic Materials Co. t'. 

Comptroller of Patents, Designs and Trade-marks ( 1898) A.. 
c. 571. 

Page 23, f. n. 16 : for Fatima. Bibi read Fatma Bibi. 

Page 24~ f. n. 24, line 3: for (1882) read (1880). 

Page 39, f. n. 60, line 4 : for Debate read Debates. 

Page 44, Heading (a) : for (a) Technical :- Technical and non
technical u•ords :- read (a) Technical and tzon-technical 
words.-Technical :-

Page 72, line 4 : f.ar these read there. 

Page 72, f. n. 4, line 2: for (10 C. B. M. S. 179) read (10 C. B. 
N. S. 179). 

Page 72, f. n. 4, line 3 : for Sillam read Sillem. 

Page 73, f. n. 10, line 7 : for Lah. 428 read Lah. 418. 

Page 76, f. n. 10, line 2 : for Co. read Society. 

Page 77, f. n. 3, line 3 : for Sing read Singh. 

Page 78, f. n. 6, line 3 : for of read at. 

Page 81, line 3 : for Thammanimraju read Thammiraju. 

Page 90, f. n. 2, line 3: for De'Souza read De Souza. 

Page 91, line 2 (from below) : for of it; to know read of it, to know. 

Page 92, line 8 : for he resides read he ordinarily resides. 

Page 116, f. n. 2, line 3 : for A. C. 576 read A. C. 571, 576. 

Page 125, line 17 : for debt-due read debt due. 

Page 125, last line : for provisional read provision. 
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Page 141, f. n. 4, line 2 :_for ( 10 C. B. M. S. 179) and Sillam read 
(10 C. B. N. S. 179) and Sillem. 

Page 141, f. n. 5, line 7 : for 705 read 706. 

Page 141, f. n. 7 : for Girdhar Lal read Girdhari Lal. 

Page 146, line 11 : for general popularity read rural population. 

Page 168, line 1 : for 2 I. R. 619 read 2 I. R. 615, 619. 

Page 171, line 16: for preserving read reserving. 

Page 171, line 18 : for or read on. 

Page 185, line 21 : for the such debts read such debts. 

Page 199, line 18 (com.) : for By this section read By this sub-sec
tion. 

Page 206, last line : for wide power ,or to decide read wide power to 
decide. 

Page 230, line 9: for inS. 50(1) read on S. 50(1). 

Page 230, para 2, last line : for inS. 54(2) (g) read in the provisoes 
to S. 54(2) (g). · 

Page 232, note below r. 9, line 5 : for the latter read any of them. 

Page 252, f. n. 5, line 3 : for Godwin read Goodwin. 

Page 252, f. n. 6, line 1 : for Tofajaddi read Tufazuddi. 

Page 252, f. n. 7, line 1 : for Tufajaddi read Tofajaddi. 

Page 253, S. 85, margin line 4 : for XDV of 1860 read XVII of 1879. 

Page 253, S. 85, f. n. 8, line 3: for Chingayya read Chengayya. 

Page 272, lines 11-12 : Delete the words deciding in which language 
the records of his Board shall be kept. 

Page 278, heading R. 27 : for section 41 read section 47. 

Page 283, line 2: for Rule 28(1) read Rule 29(1). 

Page 2·26, lines 13-14 : for are not also available read are not avail
able. 

Page 339, line 1 : for amount to O:>urt-fee read amount of court-fee. 
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A 

Abetment of an act made punish
able Wlder S. 82, itself also made 
punishable.-246-47. 

Absurdity, coosideration of, while 
determining the meaning of a section or 
a part of it, whether and if so, how far 
permissible.-26, 123-24. 

Accounts.-See Taking of Accou11ts. 

Act done in the course of any pro
reeding in any Court at the date of 
establishment of a Board far the local 
area, not affected by the provisions of 
S. 85(1).-254-57-done or intended to 
be done in good faith under this Act by 
the Chairman or the member of a 
Board or by any officer of Government, 
no suit, prosecution or other legal pro
ceeding to lie in respect of,.-245-46.
the term, as defined in the Rules.-263. 
--the text of, which to be considered 
.authoritative.-1·2.-the validity, in
validity, effect or consequences of, if 
done or suffered to be done before the 
establishment of a Board for the local 
.area, not to be affected by the provi
sions of S. 85 ( 1) .-254-56. 

Acts, amending, haw to be interpret
E'd..-7.?-73.-dedaratory, what they 
are and how they are to be construed. 
-J.I.?-43.-in par; rmzteria, reference 

29 

Acts-( Coutd.) 

to, when and how far permissible.-24. 
-not in pari materia, reference to, 
when and how far JX'ffilissible.-22-24. 
-other, referred to in this.-See Other 
Acts.-remedial, what they are and 
how they are to be construed-7-8.
repealed and repealing, haw to be con
strued-252-53. 

Addresses.-See Names and address
es. 

Adjustment of debts.-See Debt. 

Adult coparcener, absence of, in. an 
undivided H. family, no bar to its be
ing held to be a debtor if otherwise 
qualified.-20, 37-38. 

Advocate of a High Coun, not en
titled to appear before a Board as of 
right.-Int. 15-16, 222-23.-position 
of, under this Act and the D. A. R. 
Act cornpared.-Int. 15, 16, 39; 222-
25.-what conditions must be fulfilled 
before permission to appear would be 
granted to,.-222-24.-whether and for 
whom entitled to appear as agents. 
Int. 16; 222, 224-25.-unrestricted 
rights of, to appear before the Courts 
e\·en in proceedings under this Art and 
to ach·ise and guide the parties.-Int. 
15, 16 : 223-24. 
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Agent, appearance of, on behalf of a 
woman exempted under S. 132 of the 
C. P. Code if duly appointed, allowed. 
-Int. 16; 222-25.-whether a legal 

' practitioner can appear as, for such a 
woman.-222, 224-25. 

Agreements between parties to a 
transaction, which, to be set aside 
while making an inquiry under S. 40. 
-156, 159. 

Agricultural debtors, making provi
sion for the relief of, the object in 
passing this Aet.-lnt. 4 ; 1-4. 

Agricultural income, proportion of, 
to non-agricultural income, necessary 
for being held to be a debtor.-18. 

Agricultural indebtedness, · inquiry 
into the extent and causes of, by whom 
and when made.-Int. 4-7 ; 2-7.-pre
vious history of, in this province.-Int. 
58-59 ; 2-7.-recommendation of mea
sures for the relief of,.-Int. 4-7, 24-27, 
58-61 ; 3-4.-tatal . amount of, in this 
province in 1930.-3. 

Agriculture, definition of,.-20, 34-35. 
-income of, when necessary to take 
into consideration.-18.-F'mance of, 
the beading of Chapter II of the Re
port of R. C. A.-Int. 4-7; 2. 

Alienation--of property included in 
an award invalid unless made with P. 
G.'s permission.-220.--of standing 
crops or of produce, void if made with
out permission of authorised person or 
resource society who is a creditor.-
241-43.-:the same an offence on the 
part of both parties to it.-241-43. 

Alienation or incumbrance, void if 
fraudulent and to be declared as such 
by the Board.-181-83, 196, 200, 281-
82, 309. 

Alienee or holder of an incum
brance,. in good faith and for consider-

Alienee or holder of an incum
brance (Co11td.) 
ation, rights of, not affected by the 
provisions of S. 49(1).-181-83. 

Ambiguity of language in a statute 
how cleared up.-21-31, 63, 75-76, 94-
96, 111-13, 123-25. 

Amendment of this Act by Born. 
VI of 1941, change in law made by, 
Int. 1-2, 27, 42; 10, 15-17, 250-52, 
2.53-59.-probable reason for making,. 
-Int. 60-61. 

Analogous law considered in con
nection with :-(S. 27) 119; (S. 33) 
131 ; (S. 34) 133; (S. 35) 136; 
(S. 39) 149-50 ; (S. 40) 151-52 ; 
(S. 41) 153-54; (S. 42) 165-67; (S. 
45) 174-75; (S. 49) 182-83; (S. 58) 
208 ; (S. 67) 224-25. 

Anomaly whether a good ground for 
setting aside the plain meaning of a 
section.-26. 

Annual income, net, of a debtoc for 
what purpose and how to be determin
ed.-197-98, 279-81.-special definition 
of,.-197-98.~total, when to be taken 
into consideration.-18. 

Any other law for the time being: 
in force, in which cases to be disregard· 
ed.-61, 84, 169, 190. 208, 210, 220, 
237. 

Any other officer. power of P. G. to 
delegate its power and those of the 
Collector to .. -244. 

Appeal, against which awards, deci
sions and orders, lies and against which 
does not lie.-69-71, 202, 206, 23.5.
consequence of not making, in time.-
69-70.-Court to which, lies.-69-71.
court-fee on a memo. of,.--76.-finality 
of the Court's decision in,.--34 . ....,. 
grounds on which, an award can be mo
dified or reversed in,.-79.-limitation 
for,.-74.-limitation for, how computed 
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Appeal-( Con/d.) 
when applications under this Act dis
missed.-239-40.-power of P. G. to 
make rules with respect to,.-247.
procedure in,.-83.-right of, nature 
of .. -71. 

Appearance of pleaders and other 
legal practitioners.-See Advocate of a 
High Court.-of parties.-See Party 
and Woman. 

Application for adjustment of dtbts, 
-Board to which, can be made.-87. 
-by a debtor jointly and severally 
liable.-101.-by a debtor paytne!!t of 
whose debt is guaranteed by a surety. 
-101.-by a debtor who has purchased 
a debt from a non-debtor after 1-1-38. 
-102.---by a creditor, when made ad
\"antageously.-87~9. 198, 201.--conse
quence of not making, though main· 
tainable.-125, 198.--consolidation of, 
with another, permissible.-119.--court
fee payable on,.-97.--costs of, when 
creditor or debtor entitled to get,.-198. 
201.--dismissal of, when justified.-134. 
-dismissal of, refund of court-fee to 
creditor, in case of,.-131-38.-duties 
of the Board in connection with,.-See 
Board.-duties of the Collector in con
nection with,.-See Collector.-duties of 
the Court in connectio:t with,.-See 
Court.-duties of debtors and creditors 
in connection with,.-129-30.-form and 
\·erification of,.-97. 27.?, 298-301, 31J2-
303.-forms of awards to be made in 
proceedings under,.-281-8./, 308-11, 
31.?·11.-place of presentation of, ob
jection as to. when a1lowable.-88, 96. 
-powers of the Board in connection 
with .. -See Board.-powers of the Col
lector in connection with,.-See Coll.:c
tor.-powers of the Court in connection 
with,.-See Court.-powers oC the P. G. 
in connection with,.-See Pnn:inci.al 
Cor·mtment.-procedure to be followed 
in connection with,.-$7-:'.?5.-procedure 

Application-( Could.) 
to be followed when more than one, 
made to different Boa.rds-87.-pro
ceeding relating to, when accounts to be 
taken in the course of,.-147.-retwn 
of, for amendment, when justified.-
104.-settlement of, during pendency 
of a proceeding, how to be dealt 
with.-113-15.-statements to be filed 
in connection with,.-See Statement 
-time within which a debtor should 
make,.........87.-time within which a 
creditor should make,.-87.-total am
ount of debt due by a debtor for which. 
can be made.-116-17.-transfer -of, 
from one board, to another, who can 
make.-120.-when award to be made 
on,.-195, 199.-withdrawal of, ·when 
possible.-118. 

-/M execution, duty of civil courts to 
transfer any, pending before them at 
the date of establishment of a Board 
for the local area, if certain conditions 
fulfilled. -139-40.- of a registered 
award by whom to be entertained.-
217. 

-fM recording 11 settlement.-Boa.rd 
to which, must be made.-10S . ..:...oonse
quence of not making, although main
tainable and a Board established for 
the local area or class of debtors.-125. 
--court-fee payable on,.-105.-duties 
of the Board in connection with,.-See 
Board.-form and verification oC,.-105. 
212, 298-301, 302.()3.-powers of a 
Board in connection with,.-See Board. 
--powers of the P. G. in connection 
with,.-See Provincial C<lt'ernmmt.
time for making,.-105.-total amount 
of debt for which, can be made.-116-
11.-withdrawal of, when possible.-
118.-wilen to be treated as one for the 
adjustment of debts.-106.-when an 
award in which form to be made on.. 
-106, 281-84, 308-11.-who can make, 
-105. 
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Assam Act for the control of money
lending business.-See OP/u?r Acts. 

Assessors, duty of one-man Board to 
consult, before making an award, if 
any appointed.-51.-number of, that 
can be appointed.-51.-power of the 
P. G. to make rules with respect to the 
appointment of,.-269-70.-Collector to 
prepare a list of, for each Board in his 
district under the rule.-265.-com. 
munication of the names selected, to 
the Boards concemed.-270.-Govern
ment's powers to make selections from 
the list and add to or remove any 
names from it.-270.-what particulars 
regarding, to be inserted in the list.-
270. 

Assets, non-disclosure of material facts 
concerning, by a debtor, a ground for 
appeal against an order under S. 68.-
235.---<>f an insolvent-debtor how to be 
distributed.-234.-valuation of, which 
yield an income but whose market 
value cannot be ascertained, how to be 
made.-188, 189. 

Assigned debt.-See Debt. 

Assignee from a non-debtor not en
&itled to make an application under 
S. 17 although himself a debtor if as
signment made after 1-1-38.-102. 

Authorised person, conditions sub
ject to which, can advance loans.-
292-93, 294-97.---{juty of, to maintain 
and furnish accounts in Forms Nos. 
23 and 24.-292.-form of authority 
to be granted to,.-292, 322-23.
penalty incurred by, for breach of any 
condition.-293.-permission for sale of 
crops or produce not to be withheld 
unreasonably by,.-293.-purposes for 
which, can advance loans.-292, 19, 38, 
264.-rate of interest which, can charge 
on his loans.-293.-to allow inspection 
of accounts of debtors by an Inspector 

Authorised person-(Contd.). 

appointed by Government.-293.-who 
is designated by the term,.-292 

Attorney of a High Court.-Same 
references as in the case of an Advo
cate ()j a High Court. 

Award, amount held payable under, 
to be binding on the parties Jn any 
future suit or proceeding between 
them.-208-09.-binding character of, 
after registration.-215.-computation 
of the period of limitation for appeal 
against,.-74.-Court's duty to execute, 
after registration as its own decree.-
217.~Court's duty to register, after 
transmission by the Board.-214-15.
Court's power to declare a debtor in
solvent after,.-226-27.-Coort's power 
to modify or retransmit, to the Board. 
-214-15.-Coort's power to postpone 
the recovery of an instalment due 
under, in certain cases.-218.-court-fee 
to be levied on, when made under S. 
24.-113.-court-fee to be levied on, 
when made under S. 54 or 55.-209-10. 
-Court to which an appeal would lie 
against, how ascertained-69-70.-defi
nition of the term,.-17, 31-32.-dis
tinction between, made under S. 23(4). 
and that under S. 24.-114-15.-execu
tion of, when made under S. 55, other
wise than through the Court.-202.
execution of, as the Coort's decree, in 
the case of any other after regis· 
tration.-217.-finality of the amount 
payable under, whether made under 
Ss. 23(4), 24, 54.or 55.-208.-form of, 
to be prescribed by the P. G.-249.
forms prescribed for, under Rule 29.--
281-84, 308-14.-grounds on which 
Coort can modify or set aside,-79.
improperly obtained, liable to be modi
fied or set aside.-79.-inquiry to be 
made before making, under S. 23(4). 
-105..()6.-irregularity or illegality in 
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Award-(Coutd.) 
Lhe proceeding, when a ground for 
modifying or setting aside,.-79.-lega
lity of, not to be called into question 
in a civil court except as otherwise 
provided in this Act.-237.-limita· 
tion for appealing against,.-74.
nature of, to be made under S. 23(4). 
-106,. under S. 24-113,. under S. 54 
-195-99,. under S. 55-201-02.-parti-
culars to be included in, made under 
S. 24 or S. 54.-195-99, 199-201, 298-
303.-penalty incurred by a debtor 
against whom, made, if he contravenes 
the provisions of S. 77(1).-241.
power of the P. G. to make rules as to 
the forms of, whether made under S. 
24, 54, or 55, and as to further parti
culars to be included in,.-249.-pro
perty included in, not alienable except 
with the sanction of the P. G.-220. 
-recovery of amount due under, how 
possible.-217-18.-registration of, by 
whom and when to be made.--214-17. 
-re-opening of, when justified.-205-
206.-standing crops or produce of 
land, not capable of being alienated or 
encumbered without permission of an 
authorised person or resource society 
to whom he is inde-bted, by a debtor 
against whom, made.-241.-suit or 
proceeding relating to the reconry of 
a debt payable under, not to be enter
tained or proceeded with, except as 
otherwise pro\·ided in this Act.-237. 
-transmission of, to the Court. when 
to be made.-213-14.-when to be 
made without scaling down debts.-
192-94, 204, 205-06. 

B 

Bank, exemption of an authorised, 
from the payment oC oourt-fee.
.:'09-11.-()ther than the P. L. M. 
Bank, must be authorised by the P. G. 
l\) enter into the agreement mentioned 

Bank-( Co11td.) 

in S. 55.-202.-Provincial Land 
Mortgage,-See Provincial Land M07t
gage Bank. 

Banking Inquiry Committee--
Bombay Provincial, appointment of,
lnt. 5, 25 ; 2-conclusions and recom
mendations of,.-lnt. 6·7, 25, 59; 3-4, 
297.-total amount of agricultural in
debtedness of the province in 1930 
found by,.-3. 
-Indian Central, appointment of,
lnt. 5, 25; 2.-conclusions and recom
mendations of,.-lnt. 5-7, 25, 59; 
2-4. 297. 

Bengal Acts for the relief of agricul
tural indebtedness and the control of 
money-lending.-See Other Acts. 

Bihar Acts for the control of money
lending business.-See Other Acts. 

Bird's eye-view of the Act.-11. 

Bird's eye-view of the Rules.--261. 
Blank space in an Act.-257 n. 

Board, applications under S. 17 and 
S. 23 to be made to, established for 
the local · area in which the · debtor 
ordinarily resides or for the class of 
debtors to which he belongs.--87, 105. 
--business of, by whom regulated.--,-
271-7:?.-Chairman and members of, 
not liable to be proceeded against for 
anything done in good faith.-245-46. 
-Chairman and members of, public 
servants within the meaning of S. 21 
of the I. P. Code, 1860.-245-Chair
man and \'ice-Chairman of, who 
should be according to Rules whm it 
consists of a body or association of 
per!Ons.-266-67.-Chairman of, bound 
to hold its meetings at its usual place 
of business but may hold them at any 
other place within iB jurisdiction with 
the appro,·al of the F. C. Subordinate· 
Judge of the district.-271.-entitled to 
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Board-( Contd.) 
fix the time of, preside at and regulate 
the course . of business at every meeting 
and to give a casting vote in case of a 
tie.-271.-Chairman or any other per
son authorised by the F. C. Subordi
nate Judge of the district bound to sign 
the diary of the proceedings of and 
processes issued by, and make a memo. 
of the evidence of each party or witness 
examined before it and sign it.-271, 277. 
-Chairman's powers by whom to be 
e..xercised in case of a one-man Board. 
-270-71.-oopy of notice under S. 19 
to be sent to,.-98.-oopy of statement 
filed under S. 19 to be sent to,.-98.
oonstitution of, by whom and how 
made.--50.-oontrol over, by whom 
and how exercised.---85.-Debt Ad
justment, establishment of, how to be 
notified.--50, 265-66.-decision of, fina
lity on certain points of,.-61.-deci
sion of, how given in case of disagree
ment amongst members.--51.-defi
nition of the term,.-17, 32.-dissolu
tion of, effects of, on the rights of par
ties and on the proceedings before it.--
57.-dissolved, proceeding .before, a 
civil proceeding for the purpose of 
S. 14 of the I. L. Act, 1938.--57-58. 

-Duty of, to ascertain the net annual 
income of a debtor before fixing the 
amount of each instalment for the 
payment of his debts.-197-98, 200.
to consider the facts and circumstances 
of the case on receipt of an applica
tion under S. 20.-101.-to decide cer
tain points as preliminary issues before 
proceeding to take accounts in a pro
ceeding relating to an application un
der S. 17.-135.-to declare a debtor 
insolvent if convinced of certain facts. 
-266-67.-to declare a transaction of 
sale to be in the nature of a mortgage 
if certain conditions are fulfilled.-169-
70.-to declare void a fraudulent alie· 

Board-(Coutd.) 
nation or incumbrance made by a 
debtor-181.-to determine the court
fee payable on an award and recover 
it before its transmission for registra
tion.-213.-to determine the particu
lars, value etc. of the debtor's property 
according to prescribed ru!es.-180-81. 
-to examine the creditor and the deb
tor while taking accounts except in 
case of an admission of the claim by 
the latter.-148, 153.-to fix and 
charge a fair rent in lieu of profits of 
a mortgaged property in case the pro
fits cannot be ascertained.-168.-to 
follow the procedure laid down in 
rules 21, 23 and 24 as to service of 
notices and summonses.-275-76, 277-
78.-to give and publish notices of an 
application under S. 17, as prescribed 
by Ss. 31 and 47.-121-22, 177-180, 
275.-to give intimation of the time 
and place of its meetings to the par
ties..-271-'12.-to give notice of an 
application under S. 23 to the oppo
site party as prescribed.-105-06, 273. 
-to grant a certificate in a prescribed 
form to a creditor who alleges to have 
borrowed money from a third party in 
order to lend it to the debtor.-240· 
41, 285-86.-to inquire into the history 
and merits of a transaction in the 
prescribed manner before taking ac
counts.-150.-to keep the books and 
registers mentioned in Rules 36-37.-
28'1-91.-to make an award after 
scaling down debts and ascertain
ing the paying capacity of the debtor. 
-195.-to make an award on a 
settlement arrived at during the pen
dency of an application under S. 17.-
113,.-to make an inquiry in the pr~
cribed manner before recording and 
certifying a settlement under S. 23.-
105-06-to order the refund of court
fee to a creditor whose application ha3 
been dismisSE:d under S. 35.-137.-to 
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Board-( Co11td.) 
put up a list of debtors on its notice
board and forward its copy as directed· 
in Rule 18.-272-73, 275.-t.o record 
reasons for believing an admission of 
claim by a debtor to be true and 
voluntary.-153.-to set aside agree
ments, settlements or statements of ac
counts while making an inquiry under 
S. 40.-156.-to take into considera
tion the default made by a creditor or 
the debtor in complying with the pro
visions of S. 19.-98-99.-to take into 
consideration the two proV!isoes to 
S. 54 ( 2) (l) while making an order 
for payment of costs against a party
-198, 201. 

-jurisdiction of, objection as to, when 
i.o be allowed.-88, 96.-liability of, 
or any of its members to be removed 
from office at any time after due in
quiry.-57-58.-member of, report to 
be made by, when appointed a com
mis>lioner.-64.-when disqualified to 
act in a proceeding.-..51, 55.-when 
~:an be elected or appointed a Chair
man.-51, 56-57.-period of appoint
ment of, not fixed by the Act.-57.
permission of, to be obtained before 
withdrawing an application.-118. 

-power of, not to recognize a set
tlement not recorded and certified 
though made after the establishment 
of a competent Board.-115.-to call 
upon the creditors to state whether 
they agree to take government-guaran
teed bonds for their debts on the con
ditions laid dov.'!l in S. 55(1) .-201.
to decide all questions of fact and law, 
of whate\'er nature, that may arise in 
the l".>urse of the proceedings before 
it.-60-61.-to direct any ot its mem
bers to exan1ine a witness or to ins.pect 
.a site on oommission.-64.-to dis
pense with inquiry to be made under 
S. 40 in certain cases.-153-54.-to 

Board-( Co11td.) 
dispense with . the scaling dov.'ll of 
debts in certain cases.-204-05, 205-06. 
-to enlarge time fixed or prescribed 
for doing a particular act, whenever 
found necessary even after the period 
has expired.-86.-to exercise th~; 

powers of a civil oourt in certain mat
ters.-64.-to frame a scheme for the 
payment of debts as per the provisions 
oi S. 55(1) . ....:..202.-to impose condi· 
tions on the sale of property for the 
recovery of any instalments fixed by 
an award and on the delivery of a 
mortgaged property to a debtor.-
198, 201.-to issue a warrant against 
any person other than a party who in 
its opinion is likely to supply any 
necessary information. 131-3.1.-to 
make an award for an amount exceed
ing Rs. 15,000 if the total amount of 
debts of a debtor did not exceed that 
amount as calculated upto 1-1-39.-
118, 134, 136-37.-to order any neces
sary acts to be done by a debtor or 
creditor in connection with an applica
tion under S. 17 or 23.-129-30.-to 
order the sale of a part of a. debtor's 
property for the liquidation of his debt 
or a part of it at any stage of a pro
ceeding.-221.-to permit a party to 
engage a legal practitioner on certain 
conditions.-222.-to refer to the F.C. 
Subordinate Judge for decision 311y 

doubtful question of law or usage ha\·
ing the force of law on drawing up 
a statement as prescribed.-206-07.-to 
re-open an award in certain cases, re
adjust the debts of a debtor and make 
a fresh award..-205-06.-to return an 
application under S. 22 for amendment, 
if nece;;...;;ary.-104.-to summon and 
examine any person or cause a docu
ment to be produced if found neces
sary.-131.-to treat a debt as dis
charged if any of the conditions laid 
down in S. 32 is found to have betn 
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Board-( Co11td.) 

fulfilled.-125.-to treat an application 
under S. 23 as one under S. 17 if the 
debtor is found to be indebted to other 
creditors-106 ; 

-procedure before.-64.-procedure to 
be followed by, on receipt of an appli
cation under S. 17 or S. 23.-272-73.
removal of, or of any of its members, 
by whom and after what kind of for
mality possible.-57 -61.-consequences 
of inquiry,.-57. 59.-time and 
space of meetings of.-271-72 .-transfer 
of applications from one to another, by 
whom and how made.-120-21. 

Bombay Act XXVIII of 1939.
Int. 1 ; I.-amendment of, by: Born. 
VI of 1941 by whom assented to,.--
1 n.-assent of the Governor-General 
to, when received.-1 n.-character 
of the legislation embodied in,.-7.
short title of the Bombay Agricultural 
Debtors Relief Act, 1939.-1. 

Bombay Acts referred to herein.
See Other Acts.-Bombay Acts other 
than those specially referred to, relat
ing to rural development.-Int. 61-62. 

Bombay Bill No. VII of 1938 first 
placed before the L. A. and referred to 
a Select Committee.-Int. 26-27.-pre
ventive legislation in other provinces, 
similar to,.-Int. 26-Zl; 367-68.
Rules 38 to 40 framed on the princi
ples underlying Chapters III and IV 
of,.-296-97.-Select Committee never 
seems to have submitted its report on,. 
Int. 27.-urgent necessity to take up 
legislation on the lines of,.-296-97. 

Bombay Government Gazette, the 
Official Gazette of this province,.-53, 
244. 

Bombay Provincial Banking In
quiry Committee.-See Banking In
quiry Ctmtmittee. 

Bonds, power of the Board to order 
the P. L. M. Bank or other authorised 
bank to pass, to the creditors of a 
debtor if the conditions laid down in 
S. 55 are fulfilled.-202-04. 

Bombay Tenancy Act, 1939.-See 
Other Acts. 

Books of account, duty of creditors 
and debtors to produce, whenever re
quired by the Board to do so.-129-
30.-presumption which a Board can 
draw against a creditor for non-pro
duction of, even though in his posses
sion or under his control.-161-68. 
-summons to produce,.-277, 278. 

Books to be maintained by the 
Board.-287, 290-91. 

c 
Capitalisation of income, when, 
how and for what purpose made.-
188-89, 281. 

Casting Vote, when a Chairman of a 
Board can give, and its effect oo the 
decision of the Board.-51, 54-55. 

Central Provinces Acts for the re
lief of agricultural indebtedness and 
the control of the money-lending busi
ness.-See Other Acts. 

Certificate to be granted to a credi
tor under S. 76, form of, and parti
culars to be included in,.-240-41, 
285-86.-power of the P. G. to make 
rules as to the granting of,.-249.-ure 
that can be made of, in a civil court. 
-240-41. 

Certification of a settlement, in
quiry to made before,.-106.-legal 
effect of, even though not followed by 
an award.-106-07. 

Cess leviable by Government or any 
local authority, included in the term 
• tax ' u•ed in S. 3.-46. 
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Chairman of a Board.-See Board. 

Chapter II of this Act, analysis of,.-
52.-111 of this Act, scope and impor
tance of,.-88-89. 

Chapters III and IV of Born. Bill No. 
\'II of 1938, principles underlying, em
bodied as far as suitable in Rules 38 
to 40.-296-297. 

Character of this legislation deter
mined.-7. 

Charge on the property of a party, 
for the purpose of court-fee payable 
by him.-210, 213. 

City of Bombay, advantage which 
debtors residing in, can take of this 
Act.-Jnt. 3.-applications of certain 
sections only of this Act to,.-lnt. 1-4; 
10, 15-16.~tions which will never 
be extended and applied to.
lnt. 1-4; 10, 15-16. 

Civil Court, award to supersede pre
\·ious decisions of, for certain purposes. 
208-Q9.-decree of, how far binding on 
the parties to proceedings under this 
Act.-175·77.-not to entertain or pro
ceed with a suit or proceeding relating 
to matters mentioned in S. 73.-237-38. 
power of a Board to go behind a de
cree of, for certain purposes.-175-77. 
--·proceedings before a Board or a 
Court under this Act to be deemed pro
ceeding:; in, for the purpose of applica
tion of the I. L. Act, 1908, except as 
otherwise provided.- 238-39.-~peciai 
legislation affecting the jurisdiction of, 
how to be construed.-89-91.-situated 
in any of the local areas for which a 
Bc1ard may be establi~hed, to transfer 
all pending suits, applications for 
execution and incidental proceedir.gs 
to the competent Boards.-139-W. 

Ci\'il Procedure Code, 1908.
:::.<":" Ot hl'T .irts. 

Claims, admi:>sion of, by a debtor 
must be true and voluntary in order 
that the inquiry to be made under 
S. 40 can be dispensed with.-153.
application of the provisions of the 
I. L. Act, 1908 to, under this Act.-
238-39.-disputed, investigation as to,. 
-148-49.-extinction of, in what case!C' 
deemed to have occurred.-125-26.
particulars of debtor's, where to be· 
stated.-103, 104, 105, 272, 275, 298-
301, 302-QJ.-statement of, to be filed 
on sentice of notice under S. 19.-
98-99. 

Code, as defined in the Rules.-263.
Bombay Land Revenue,.-See Other 
Acts.-Civil Procedure.-See Otlu:r 
Acts.- Criminal Procedure,.- See 
Other Acts.-lndian Penal..-See 
Other Acts. 

Cognate legislation in other provin
ces.-366-68. 

Collector, Board to give notice to, 
under S. 47.-177, 179.-delegation of 
powers to and of, to any other officer. 
-244.-duty of. under the Acts and: 
the Rules.-to fix the maximum limits 
up to which advances can be made by 
an authorised person.-293.-to pub
lish the notification establishing a 
D. A. Board under S. 4, in the area 
concerned as prescribed.-265-66.-to 
~ell a part of the debtor's pro
perty as ordered by the Board or 
the Court.-221, 284-285.-to supplr 
the information required by a 
Board by a notice under S. 47.-
177, 179.-permission of, required 
under S. 73..\ of the Born. L. R. 
Code, 1879 for pu!J)05e of valuation to 
be presumed but not to be deemed to 
be unnecessary.-184, 186.-power of 
the P. G. to make rules as to the 
duties of and in connection with the 
discharge of those under Ss. 47 and 
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Collector-( Contd.) 

.66.-248-49.-rule as to the period of 
time within which to reply to the 
notice under S. 47.-278.-time oc
.cupied in a proceeding before, to be 
excluded while computing the period 
of limitation for suits etc. filed against a 
debtor if an application under S. 17 
held not maintainable.-239-40. 

.Collusion between a debtor and any 
of his creditors in fraud of his other 
.creditors, how to be dealt with.-
106-11, 204-06. 

Commission for the examination of 
a witness or inspection of a site, 
Board's power to issue, to a member.
ti4-65.-report to be made by the mem
ber so appointed after execution of,.-
64-65.-rules as to issuing, in the C. P. 
Code, 1908 made applicable to proceed
ings under this Act.-64-65. 

Conditions subject to which an 
authorised person can advance loans 
to debtors under S. 78.-292-93.
those, considered with reference to 
Rules 39 and 40.-294-96.-those, 
and the provisions of Chapters III 
_and IV of Born. Bill No. VII of 1938 
considered together.-296-97. 

Conditions u·hich must be fulfilled 
before a Board can authorise a legal 
practitioner to appear before it on 
behalf of a party 222-24.-consoli
date applications made to it.-119.
.decide to dispense with the examina
tion of parties 148-50.-dismiss an 
.application made under S. 17 or S. 23. 
-134-35.-dispense "ith the inquiry 
to be made under S. 40.-153-56.
dii;pense with the scaling down of 
debts.-190-94, 204-05, 205-06.-en
large time fi:o;;ed or prescribed for do
.:ing an Act even after its expiry.-86. 
-extend the time allowed for filing a 

Conditions-( Co1ztd.) 

statement under S. 31.-120-21.-fix 
and charge a fair rent of a mortgaged 
property in lien of profits while tak
ing accounts.-168-69.-hold a tran
saction of sale to be in 'reality a mort
gage.-170-71.-order the refund of 
court-fee to a creditor-applicant.-
137-39. 

Conditions which must be ful
filled before a civil court can trans
fer pending suits etc. to competent 
Boards.-143·44.-a Court or a Dis
trict Judge or Joint Judge specially 
empowered can make an order under 
S. 17(4).-87-89.-a creditor can claim 
the costs of an application made under 
S. 17.-198, 201.-a debt can be 
deemed to have been discharged.-
125-28.-a decision, an order or award 
of a Board can be modified or set 
aside in appeal.-79-82.-a member 
of a Board can be elected or nomi
nated as the Chairman for the time 
being.-51, 55.-an application for the 
adjustment of a debt transferred or 
assigned to a debtor can be made.-
102.-an individual can be held to be 
a debtor.-18, 33-38.-an objection as 
to place of presentation of an appli
cation can be upheld.-88, 96.-an 
order for payment of costs can be 
made against a party under S. 19(3). 
-98-99, 100, 198, 201.-an order for 
recording a settlement can be made 
under S. 23.-105-11.-an undivided 
Hindu family can be held to be a deb
tor.-18-19. 33-38.-a settlement ar
rived at during the pendency of an 
application under S. 17 can be ordered 
to be recorded.-113-15. 

Conduct of the business of a 
Board.-See Board. 

Con.tlict htnO to be dealt with wlle11 
between a Government notification and 
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Conflict-( Cout d.) 

a statutory provision.-17.-a pream· 
ble and a full title.-5.-a preamble 
and a section.----0.-a rule and a sec
tion.-187.-the different parts of the 
same section.-124.-the general law 
and a special enactment----03.-the 
provisions of an Indian statute and 
international law.-26.-two sections of 
the same Act.-232-33. 

Congress Government, part played 
by, in getting this Act passed.-Int. 7-9. 

Consistency, Court's duty to bring 
about on making all possible attempts. 
-123.-limit to the amount of violence 
to language that can be made.-94-95. 

Constitution and powers of a D. 
A. Board and powers of the Court 
in appeal, the heading of Chapter II 
of this Act.-50. 

Constitution of the Board.-See 
Board. 

Construction, rules of, when two al
ternative ones possible.-111-112. 

Contemporanea expositio--See His
tory. 

Context.-See Refemzce to Context. 

Contracts purporting to close previous 
dealings how dealt with while taking 
accounts.-156, 159.-referred to in 
S. 11 of the Born. S. H. R. Act, 1938, 
how far revived by S. 84.-See Right. 
-terms and incidents of, if any, made 
bdore the establishment of a D. A. 
Board for any local area, to remain 
unaftected to the extent mentioned in 
s. 85 ( :n.-254-56. 

Contract to the contrary no bar to 
the absolutdy binding dlaracter of the 
deci.-ion of the Board as to the amount 
due in respect of any debt,.-.?08-09-

Contract to the contrary-
(Cotltd.) 

the operation of S. 45 if the conditions 
mentioned therein are fultilled.-173-74. 
the operation of S. 65 prohibiting 
alienation by a debtor after an award 
if> made against him except with the 
sanction of the P. G.-220.-the scal
ing down of debts under S. 52.-
190-191. 

Convenience no ground for departure 
from the plain meaning of the words of 
a section.-75.-question of, to be con
sidered when language not clear.-233. 

Co-operative Societies Act.-See 
Other Acts. 

Co-operative Society, Boord's duty 
to give notice to, under S. 47, if the 
debtor before it indebted to the 
society.-177-179.-definition of the 
terrn,.-17, 32.-rights and privileges of, 
to whom a debtor is indebted.-46-49, 
177-80, 196-201, 209-13, 217-218.-time 
for, to reply to a notice served under 
S. 47.-278.-which may be registered 
under Born. C. S. Act, 1925,-32. 

Coparcener.-See Adult Co;parcli1U:T. 

Copy of a statement to be filed under 
S. 19 to be supplied to the party giv
ing notice under it.-98.-of the notice 
to be sent to the Boord for inf<lrnla· 
tion.-98. 

Corruption, on the part of the Board 
or any of its members a ground for 
modifying or re\·ersing an award.-79. 

Costs, duty of the Boord to specify 
in the award which party should pay,. 
-199, 201.-of engaging a legal practi
tioner to be borne by the party obtain
ing permission under S. 67.-222-25.
when to be ordered to be paid by the 
creditor.-198, 201.-when to be order
ed to be paid by the debtor.-198, .?01. 
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Court, acts done under this Act by, 
to remain unaffected by the cessure of 
the operation of the D. A. R. Act in 
any area.-208-09. -definition of the 
term,.-17, 32-33.-district,-See Dis
trict-Court. 

-duty of, to decide a question referred 
to it by the Board for decision under 
S. 58.-206-08.-to register an award 
transmitted to it by the Board.-214-
17. 

-jurisdiction of, superior, when only 
deemed to be ousted.-87-85.-legality 
of an award, decision or order of, net 
to be called into question in any civil 
court.-237-38.-meaning of the term, 
in S. 17.-94.-of the District Judge 
in which cases empowered to entertain 
appeals.-09, 206-{)8.-of the F. C. 
Subordinate Judge in which cases 
empowered to entertain appeals.-09, 
206-03.-no other Court can entertain 
with or proceed with an application or 
proceeding with respect to the insolv
ency of a debtor declared insolvent by,. 
-235. 

-power of, to declare a debtor insol
vent if certain conditions fulfilled.-
226-31.-to direct any Board within its 
jurisdiction to try applications pend
ing before different Boards against the 
same debtor.-87-96.-to exercise con
trol over the Board within its jurisdic
tion as provided in S. 15(2).-86.-to 
order at any stage the sale of a part of 
a debtor's property for the liquidation 
of his debt or any part of it.-221-22. 
-to refuse to recognise a settlement 
not certified and recorded although a 
competent Board existed at the time 
of its being made.-115-16.-procedure 
to be followed by, after making an 
order of adjudication under S. 68 ( 2) . 
-231-34.-procedure to be followed 
by, in appeal.-83.-suit or proceeding 
relating to matters pending before, not 

Court-(Contd.) 
to be entertained or proceeded with by
any court except as otherwise pro
vided.-237-238.-time occupied in a 
proceeding before, to be excluded 
while computing the period of limita
tion for a suit &c. against a debtor . 
when an application under S. 17 held 
not maintainable.-239-40. 

Court-fee, duty of a Board to recover 
the balance of, before transmitting an 
award for registration.-213.~xemp
tion of the P. L. M. Bank or other 
authorised bank and co-operative so
cieties from the 'payment of,.-209-10 .. 
-payable on a memo. of appeal and 
on an award under S. 24 and S. 54 
respectively.-76-77, 113·14, 209-13.
payable on applications under Ss. 17 
and 23 respectively.-97, 106, 108, 209-
13.-refund of, when to be made to a 
creditor.-137-39-remission to be given 
for previous payment of,.-209-10.
right of a creditor to pay the balance 
of, payable by a debtor and get it add
ed to the amount payable to him.-
213-214.-to be a first charge on the
property of the party liable to pay it.-
210, 213.-to be determined by the 
Board in case of an award under S. 54 
or S. 55.-209-11.-to be reduced by 
the amount paid by a creditor at the 
time of obtaining a decree from a civif 
court.-210, 212. 

Court-fees Act, 1870.--See Othn 
Acts. 

Creditor, amount payable to each, to
be determined and specified in the 
award.-196, 200.-and his succt-ssors 
absolutely bound by an award after its 
registration.-215, 216-17.-definition oi 
the term, not contained in the Act.-
17-20.-duty of, to produce books of 
account, documents &c. submit to exa
mination and supply information a>-
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Creditor-( C01ztd.) 
l"equired by the Board.-130-31.-en
titled to get a certificate if he had bor
rowed money from another for advanc
ing it to the debtor.-240-41.-entitled 
to get costs in case of failure of a deb
tor to make an application under S. 17 
( 1) for 12 months after the establish
ment of a competent Board.-198, 201. 
-entitled to get credit for the amount 
of balance of court-fee if paid by him 
on default by the debtor.-213-14.
entitled to get credit for the court-fee 
paid by him while obtaining the de
cree on which a claim is based.-210, 
212.-examination of, by the Board 
compulsory except when the case falls 
under S. 41.-148-49, 153.-form of 
certificate to be granted to, under S. 76. 
-240-41, 285-86.-liability of, too be 
ordered to pay C\)Sts to debtoc in cer
tain cases.-198, 201.-power of the P. 
G. to make rules as to production of 
books etc. by, the duties of, and the fil
ing of a list of other creditors by,.-
129-31, 167-68-248, 249.-presump
tion against, when a Board can draw,. 
-167-68.-refund of court-fee to, 
when to be ordered.-137-38.-right of, 
to call for a statement of his assets and 
liabilities from his debtor.-98-101.-to 
file an application under S. 17 or S. 23. 
-87-88, 92-93, 105, 107.-who had ad
vanced money to a debtor under an 
authority granted under S. 78 not to 
refuse unreasonably the permission re
quired by S. 77(1).-292. 

Crops, alienation of or encumbrance 
on, by a debtor against whom an award 
is made, where permitted and when 
prohibited. - 241-43. financing of, 
definition of.-19, 38, 264-65.-loans for 
financing of, to be advanced by autho
rised person only, and on prescribed 
conditions.-243-44. 291-93.-nature and 
basis ol the conditions prescribed by 

Crops-(C01ztd.) 

Rules 38-40.-294-97.-raising of, in
cluded in the definition of the term 
• agriculture.'-18, 34-35.-raising of, 
included in the term financing of 
crops,-19, 38. 

Cultivate personally.-See To Cul
tivate persom:Jl!y. 

Cultivation of land by a member of 
one's family, by hired labourers, ser
vants or tenants, under one's own 
supervision or under that of the mem
ber of one's family, all included in the 
term • To cultivate personally'.-20, 40. 

Custom to the contrary, m1 bar to 
the absolutely binding character of the 
decision of a Board as to an amount 
due.-208-09.-the scaling down of 
debts under S. 52.-190-91. 

Cutting of grass or wood merely, 
not included to the definition of the 
term • agriculture.'-18, 34. 

D 

Dairy-farming, included in the term 
· agriculture.'-18, 34. 

Damdupat, rule of, when and how to 
be applied while taking accounts.-158-
59, 164-65. 

Dates.--See Important dates in the 
Act. 

Debt, admission of, if made, to be 
mentioned in the statement to be 
filed by the debtor.-103, 298.-as
signed by a non-debtor to a debtor 
after 1-1-38, not capable of being 
got adjusted by an application under 
S. 17.-102.--definition of the term. 
-17, 33.-due from a debtor to 
any particular creditor when deemed 
to have been discharged.-125-29.--due 
from a non-debtor, computation of the 
period of limitation for a suit &c with 
respect to, how made.-239-40.-due 



394 THE BOMBAY AGRICULTURAL DEBTORS RELIEF ACT 

Debt.-(Co11td.) 
under a civil court's decree or order, 
included in the definition of the term,. 
-17, 33.-exception to the rule as to the 
discharge of,.-125, 127·28.-further 
scaling down of, in which cases, to what 
extent and how made.-201--03.-guar
anteed by a surety or owed jointly with 
another, application under S. 17, for the 
adjustment of, maintainable so far as 
the debtor is conremed.-101.-history 
of each, to be given in the statements 
to be filed under Ss. 22 and 31.-103, 
104, 121-22, 272, 298, 302.-history of 
a transaction forming part of,· to -be 
inquired into by the Board while tak
ing accounts.-150-51.-inability of a 
debtor to pay, in 25 instalments, a good 
ground for declaring him an in~lvent. 
-226-31.-I. L. Act, 1908 to apply to 
all claims in respect of, in proceedings 
under this Act.-238-39.-inquiry into 
the history and merits of each transac
tion to be made for ascertaining the 
amount due in respect of each,.-150-
52.-limit to which, scaling down of, 
should be made.-190-92.-non-dis
charge of, no bar to an order for deli
\'ery of a mortgaged property to a 
debtor.-198, 201.-particulars of, to be 
given in the statements to be filed 
under Ss. 22 and 31 and in the award 
although it may be one mentioned in 
5. 3.-103, 104, 121-22, 272-75, 298. 
302.-place of, in the order of priority 
for payment as laid down in the pro
\isoes to S. 54(2) (g) to be mentioned 
in an award.-196-97, 200.-power 
of the P. G. to make rules as 
to the forms for the statements 
of, to be filed under Ss. 22 and 
31 and as to the time within which 
the Collector and others sen·ed with 
notices under S. 47 should supply the 
required information.-248.-sale of 
part of the debtor's property for the 

Debt.-(Co11td.) 
liquidation of, or its part can be 
ordered by the Board or the Court 
at any stage.-221-222.-scaling down 
of, when and how to be made.-190-94. 
-scaling down of, when not to be 

made.-204--05, 205--06.-scaled down, 
no arrest or attachment and sale of the 
property of a debtor, for the recovery 
of any amount in excess of, and no re
covery of such amount to be made.-
194-95.-scheme for payment of, as 
further scaled down to be framed by 
the Board and sent to the bank for 
approval,.-201--04.-secu.red, definition 
of,-19-20, 40.-particulars of, to be 
specified in the award.-197, 199-200. 
-place of in the order of priority for 
payment to be specified in the award. 
-196, 200.-possession of property 
burdened with, when can be ordered to 
be delivered.-198, 201.-property on 
which payment of, to be charged.-198, 
201.-settled and certified, place of, in 
the order of priority for payment to be 
specified in the award-196, 200.-~pe
cial definition of, in his Act,.-33.
statement of, to be filed on service of 
notice.-121-22, 275, 298. 302.-suit or 
proceeding in a civil court re. the 
recovery of, made payable under an 
award, not maintainable except as 
otherwise provided. 237-38.-total· 
amount of each, to be mentioned 
in the statements to be filed under 
S. 22 and S. 31.-103, 104. 121-122, 
272, 275, 298, 302.-total amount 
of, due by a debtor, must not exceed 
Rs. 15,000 as calculated up to 1-1-39. 
-116-18.-total amount of, due by a 
debtor, and involved in a suit etc. be
fore a civil court to be taken 
into consideration under S. 37 and 
if it exceeds Rs. 15,000, the suit etc. 
to be transferred to a competent, 
Board.-139-40.-unsecured, definitioq 
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Debt.-(Coutd.) 
of the tenn,.-20, 41..-unsecured, place 
of in the order of priority, to be speci
fied in the award.-196, 200.-when 
the P. L. M. Bank or other authorised 
bank to be ordered to pass bonds to 
the creditors of the debtor for the 
amounts of, as further scaled down.-
201..04.-when to be held discharged. 
-125-26. 

Debtor, admission of claim by, must 
be held to be true and voluntary before 
the inquiry required by S. 40 can be 
dispensed with.-153. - alienations 
made by, of his property included in 
an award, valid only if made with the 
previous sanction of the P. G.-2:!0.
amount to be fixed for the maintenance 
1>f, and his family, with due regard to 
which facts.-287-88.-and his succes
sors bound absolutely by an award 
from the date of registration.-215, 
216-17 .-applications that can be made 
by, under this Act.-87, 105.-consoli
dation of several applications made 
against the same, or joint debtors to 
be made by the Board.-119.-deduc
tions to be made from the value of the 
property of, subject to the liability for 
secured debts, while determining his 
paying capacity.-184-87.-definition of 
the tenn,.-18-19, 33-35, 37-38.-duty 
of, to produce such documents etc. as 
may be required by the Board oc .as 
may be prescribed.-129-30, 130-31.
entitled to claim exemption from lia
bility to pay an instalment under an 
a'111lrd if any of the conditions men
tioned in S. 64 is fulfilled.-218-20.
entitled tQ prove ·while acoounts of a 
mortgaged property are being taken 
and a fair rent in lieu of profits for 
any year is proposed to be fixed. that 
Go\'t, had remitted or suspended re
CO\'ery in that year wholly or partly 
under S. 84A of the Bombay L. R. 

Debtor.-( Could.) 
Code, 1879.-168-169.-fraud or mis
representation on the part of, a ground 
for claiming exemption from the opera
tion of S. 32.-125, 127-28.-indebted 
to a resource society or a crop-financier 
not to alienate or encumber the stand
ing crops or produce of his land with
out permission of the creditor concem
ed.-241-43.-insolvency of, application 
or proceeding with respect to, not to be 
entertained or proceeded with by any 
other court, if the Board or Court 
had declared him an insolvent.-235-
236.-items to be taken into considera
tion while detennining the paying capa
city of,.-187-89.-liability of, to bt 
declared an insolvent, if certain circum
stances found to exist.-226-.?7.-to ~ 
prosecuted if guilty of contravention 
of the provisions of S. 77 ( 1 ) . 
-241, 242-43.-to pay rosts, if guilty 
of default in making an applica
tion under S. 17(1) v.ithin 12 months of 
the establishment of a competent Board. 
-198, 201.-maintenance of, and his 
family.-See Amount of maintenancr: 
hereinabove.-ordinary place . of resi
dence of, determines the Board to 
which an application must be made 
under Ss. 17 and 23.-lnt. 2, 16; 87, 
93 ; 105..07.-particulars and value of 
and alienations of and encumbrances on 
the property of, to be detennined fer 
ascertaining his paying capacity.-
181-87.-paying capacity of, how aSICer
tained.-187-89.-power of the Board 
to examine, in order to elicit certain 
facts and while making an inquiry 
under S. 40.-129-30, 148-50.-power 
of the Board to impose conditions on 
the delivery of mortgaged propert~· to, 
while making an award.-198, 200.~ 
the Board and the Court to declare, an 
insolvent if cerain circumstances found 
to exi~t.-.?:!6-31.-the P. G. to autho-
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Debtor-( Co11td.) 
rise individuals and bodies to advance 
loans to, after an award is made.-243-
44.-the P. G. to make rules as to the 
manner of determination of the market
value of the property and assets of, 
.and as to the duties of,.-247-50.
Jnoperty of, conditions of sale of, to be 
specified in the award.-198, 201.
consequence of the subsequent dis
closure of,.-205-06.-includ.ed in an 
award, not to be alienated without pre
vious sanction of the P. G.-220.-list 
.of, to be included in an award.-196, 
199.-manner of determining the mar
ket value of,.-279.-net annual income 
of, how to be ascertained for fixing the 
.amount of each instalment.-1971 200, 
287-88.-not liable to attachment to be 
excluded while determining its value.-
183-84, 85.-particulars of, to be men
tioned in the statements to be filed un
-der Ss. 22 and 31.-104, lOS, 121-122, 
272-75, 298, 302.-part of, liable to be 
sold for the liquidation of a debt or a 
portion of it.-221-22.--quantum of, 
that can be sold on declaring him an 
insolvent.-226-31.-right of, to call for 
a statement of claims from his creditor 
under S. 19.-98, 99.-rules for deter
mining the market value of, 279-81.
rules for determining the paying capa
city of,.-187-89. 

Decision of a Board, against which, 
appeal lies.--69-71.-Court to which 
appeal would lie against,.-69-71-fina
Jity of, e.xcept as otherwise provided.-
61, 62-63.-improperly obtained, a 
ground for modifying or reversing it 
in appeal.-79, 80.-irregularity or il
legality in a proceeding relating to, 
when a ground for modifying or re
versing it in appeal.-79, 81.-perioo 
IX limitation for appealing against,.-
74-75. 

Decision of a Court, or its order 
finality of,.-84-85. 

Decisions of Courts in other cases, 
reference to, when and how far usP.ful, 
-36-37.-under acts in pari materia, 
how far useful for interpretation.-24. 

Declaration, a debtor as an insol
vent, when made.-See Debtor.-to be 
made by a debtor in an application 
under S. 17.-272-75, 301.-to be made 
by a debtor as to his other debts in 
the course of a proceeding under S. 
23.-106, 108-11.-to be made by the 
Board as to a sale transaction being 
in the nature of a mortgage if the 
conditions laid down in S. 45(1) are 
fulfilled.-169, 170-71.-to be made by 
the Board as to the voidness of an 
alienation found to be fraudulent.-
181-82.-to be made by a Board and 
capable of being made by the Court to 
which an award is transmitted for exe
cution as to the debtor being an insolv
ent.-226-27. 

Decree or order, debt due under, 
included in the definition of the term 
' debt.'-17, 33.-of a civil court how 
far binding on the parties in a proceed
ing under this Act.-175-77.-of a civil 
court for what purposes to be treated 
as final by the Board in the course IYf a 
proceeding under this Act.-175-77.
right of a creditor who had obtained, 
to get credit for the amount of court
fee paid in the civil court.-210, 212. 

Defaults specified in S. 32 ()) .-126-
127.-saving-clause preventing a claim 
from being liable to be held to have 
been discharged in spite of any,. 
-127-28. 

Deficiencies or defects in the 
Act.-See Omission. 

Definition-clauses, what are.-21. 
• 

Definitions, inclusive,-See Inclusive 
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Definition.-( Coutd.) 
liefinitwns.-in the Act.-17-20, 31-46. 
-in the Rules.-263-64.-of words and 
expressions not defined in the Act 
where to be looked for.-20, 43.--of 
words and expressions used in the Act 
but not defined in the rules, where to 
be looked for.-261-262. 

Dckkhan (or Deccan) Agricul
turists Relief Act, 1879.-Cessure of 
the operation o.f, in the areas for which 
or for a class of debtors in which D. 
A. Boards are established.-253-56.
comparison of, with this Act section by 
section.-lnt. 28-42.-continuance of 
the operation of, in other parts of the 
province.-lnt. 58-62; 10, 15-17, 253-
59.- reasons which had led to the 
pa,;,;ing of,.-lnt. 59-61.-remarks of 
the D. A. R. Act Commission, R. C. A. 
and B. P. B. I. C. as to the evil effects 
of the operation of, and its failure to 
eradicate agricultural indebtedness.-
15:.'; Int. 4-7, 24-25, 59-61.-temporary 
provisions in this Act, as to the conti
nuanct> of, in the areas in which Boards 
are established.-256-59 

}\'ott'.- Other references to this Act 
in the Introduction. the Commentary 
and Appendix III.-Int. 22-24, 55; 3, 
23, 100-01, ISI-S:!, 153-56, 163-67, 174-
'15. :!:.'4-25. :!:!7-28, 351-53. 

Dckkhan Agriculturists Relief Act 
Commission, Report of,.-JS2. 

Ddegation of powers of the P. G. 
and of the Collector to other officers. 
-144. 

Disabilitv, mental or physical, a good 
exru-.e fn~ not cultivating lands by 
DU!nu::l labour.--:.'0, 41. 

Di~harge of a claim in what circum
stanrt.ii held to ha\·e occurred.-1:.'5, 
J:!o-:.>7. 

~ 

Discretionary power conferred by a 
statute, how to be exercised.-II3. 

Dishonesty of a creditor, a sufficient 
ground to saddle him with costs.-
198, 201. 

Disputed claims, investigation as to, 
how made.-148-49. 

Distinguishing features of this 
legislation.-/nl. 52-58. 

District Court, appeal to, in what 
cases lies.~9-71. 

District Judge.-See fudge. 
Docwnents, consequence of non-pro
duction of.-167.-duty of parties to 
produce, when required.-129-31.-sum
mons to produce, Board's power to 
issue, to any person.-131-33.-what is 
sufficient compliance with a summons 
to produce,.-277, 278. 

Double construction of words, poss' 
bility of, duty ot courts in case of.,-
111. 

E 
Ejusdem generis rule, what is.~3. 
-when and how applied........03. 

Encwnbrance, alienation or,.-See 
.-tlifnation. 

English Law, reference to the prin
ciples of, for the purpose of interpreta
tion of Indian statutes, how far per
missible.-29-31. 

English .Money-lenders Act, 1927, 
legislation to bring the money-lending 
business under control, recommend
ed on the lines of,.-lnt. 5, 25-
26; 2, 297. 

Enquiry.-See lnqHhy. 

Equity, considerations of, whether 
permissible while interpreting a sec
tion.-26-.?7.-principles of, not appli
cable when special periods of limitation 
prescribed.-7 5. 
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Error of law when a ground for 
modifying or setting aside an award, 
decision or order in appeal.-79, 82. 

Estoppel, principle of. embodied in 
S. 32(2) .-128-29.-in excluding certain 
awards from the operation of S. 9.-
70-71. 

Evidence, erroneous appreciation of, 
when a ground for modifying or set
ting aside an award, decision or order 
in appeal.-79, 82.-language in 
which to be recorded.-274, 277.
memorandum of, how and by whom 
to be made.-274, 277. 

Examination of debtor and creditor, 
Board's power to make, jn com;tection 
with the inquiry into the history 
and merits of each transaction, the 
property and assets of a debtor etc.-
148-49.-of witnesses, Board's power 
to make, on summoning them or 
off hand if present.-131, 132-33.
memorandum of the evidence given by 
a party or witness in the course of, to 
be made as it proceeds.-277.-power 
of the P. G. to make rules with respect 
to,.-248. 

Execution proceedings, transfer of, 
by the civil courts in which pending at 
the date of establishment of a D. A. 
Board for the local area in which the 
debtor therein ordinarily resides or for 
a class of debtors in such area, to be 
made if certain conditions fulfilled.-
139-40.-when a Court to which an 
award is transmitted for execution, 
can in, declare a debtor insolvent.-
226-29. 

Explanation to a section, scope of,.-
36. 

EJ.."tent of this Act, effect of the 
amendment of S. 1 of this Act on,.
lnt. 2-3; 10, 15-16. 

F 

.Failure of justice must have occur
red if an irregularity or illegality or 
an error of law or an erroneous ap
preciation of evidence is to serve as a 
ground for modifying or reversing an 
award, decision or order in appeal.-
79, 8:?. 

Faulty wording of S. 69, rules of 
interpretation applied to, for bringing 
about harmony between it and the 
wording of S. 68.-232-33. 

Fee, leviable by Government or any 
local authority included in the term 
· tax ' occurring in S. 3.-46. 

Finance of Agriculture, the head
ing of Chapter II of the Report of 
the R. C. A.-2. 

. Financing of crops, definition of 
the term,.-19, 38.-other purposes 
included within the meaning of term. 
by Rule 3.-264.-power of the P. G. 
to prescribe such purposes.-19.-
rules subject to which the P. G. woruld 
grant authority under S. 78 to ad
vance loans, forms prescribed under 
them, the principles underlying them 
and the probable effect of their opera
tion.-292-97. 

First Class Subordinate Judge, 
Court of, to exercise control over the 
work of the Boards within the limits 
of its special jurisdiction and the 
manner in which it can be exercised. 
-86.-definition of the term,.--20, 
41-43.-Court of, to serve notices and 
summonses sent to it by a Board with
in its jurisdiction.-275-76.-duty of. 
to decide a question of law or usage 
having the force of law when re
ferred to him by a Board within his 
jurisdiction.-206-M.-effect of the 
decision of, made on a reference under 
S. 58.-206-08.-power of, to appoint 



INDEX OF SUBJECTS 399 

F. C. Sub. Judge.-(Co11/d.) 

a member of a Board within his juris
diction as its Chairman when the per
manent incumbent is absent.-51, 55.
power of, to authorise any person other 
than the Chairman of a Board within 
his jurisdiction to sign processes issued 
by and the diary of proceedings of such 
Board.-271-72.-probable effect of 
vesting administrative control over the 
Boards in,.-lnt. 37.-submission Olf a 
proposal to hold any meetings of a 
Board established within his jurisdic
tion at any other place, for approval 
to, necessary.-271-272. 

Fiscal enactments, rules for the 
intefl>retation of,.-17 -79. 

Form, of application under S. 23.-
212, 304.-of award under S. 24 and 
under S. 54.-281, 308-11.----{){ award 
under S. 55.-281; 312-14.-of books 
to be maintained by the Board.-287, 
290-91, 318, 319, 320.-of certificate to 
be grdflted under S. 76.-285, 315.-of 
certificate to be granted under Rule 30. 
-285, 314.-of list of debtors to be 
pa;;ted on the notice-board and sup
plied as directed by Gwemment.-272, 
305.-of summon;, to be issued by a 
Board.-276, 308.-the term, as defined 
in the Rules.-263. 

1-'onns of applications under S. 17 
(1) and (2).-272, 298-301, 30UJ3. 
-of acoounts to be kept and supplied 
by authorised persons.-292-93, 322-
25.-o( notices to be issued under 
S. 23(3) and S. 31.-272, 273. 275. 
:;o6.(17.-of registers to be maintained 
by the Buard.-287-8R, 289-90, 316-19. 
-11hich have been explained in the 
C..lmmentary.-(1-5) 273-75; (6-7) 
215-76, (9-10) 281-84, (12) 28.>-86, 
(13 to 20) 289-91. ( 22-24) 294-95. 

f r-•ud of a debtor, a ground for 
daiming exemption from the operation 

Fraud.-( Contd.) 
of S. 32(1).-125, 128-29.--of a deb· 
tor, to be punished by depriving him 
of the right to get his debts scaled 
down at the time of making or re-mak
ing an award.-204-05, 205-06. 

Fraudulent alienations of or incum· 
brances on his property made by a 
debtor to be held void and declared to 
be so.-181-82, 196, 200, 281-84, 309, 
312. 

Further scaling down of debts, 
when and how to be made.-201-07. 

Future course of legislation re. 
agricultural indebtednes!'l.-259. 

G 

Garden produce, ratsmg of, in
cluded in the term • agriculture '.-18, 
34-37. 

Ga:zette.-See Offil.:iu/. Gazette. 

General Clauses Act of the Indian 
Legislature, reference to, when neces
Sa.ry.-23.--of the same Legislature, re
ference to, when necessary.-23. 

General notice, compulsory publi
cation of, necessary under S. 31. 
-121-22.-method and form of, pre
scribed by Rule 21.-275, 307 . • 

Government, as defined in the Rules. 
-263.-impost other than toll, rate, 
cess ol' fee leviable by, included 
in the term • tax ' used in S. 3.-46, 
-officer of, indemnified against suits. 
prosecutions or other legal proceedings 
for acts done in good faith under this 
Act.-245-46.--other officers than the 
Collectors, delegation of the powers of 
the P. G. or the CollectOt" to,.-244. 
-Provincial.-See Pror>incial Gor•erN· 

mmt.-revenue or tax payable to, or 
any other sum due by way of loan to, 
not affected by the pro\-isions of the 
sections mentioned in S. 3.-46-47. 
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Government.-( Co1ttd.) 
right of, to add to or remove any names 
from the lists of asses..."'>rs prepared by 
the Collectors.-270.-right of, to fix 
the maximum rate of interest for 
loans given under S. 78.-294.-right 
of, to recover its dues by recourse to 
the provisions of any other law in 
force than those of S. 63.-217-18. 

Government notification, authori
tativeness of, re. the establishment of 
a Board, and re. the publication of the 
Rules made under the Act.-16-17, 
263.-publication of, in which cases 
necessary.-See Official Gazette. 

Government of India Act, 1919, 
the Governments of several . other 
provinces constituted under, action 
taken by, as recommended by the 
R C. Al. the I. C. B. I. C. and their 
respective P. B. I. Committees 
since 1933 and before they were re
constituted under the Act of 1935. 
Int. 26, 42-52; 367-68. 

Government of India Act, 1935, 
S. 75 or 108 of, sanction of the G. G. 
obtained for Bill No. XIII of 1939, 
under,.-Int. 1.-legislation on the 
lines suggested by the R C. A. and 
the I. C. B. I. C. and the respective 
P. B. I. Committees made in 
several other provinces before their 
Governments re-constituted under,.
Jnt. 26, 42-52; 367-68. 

Grass, cutting of, only, not included 
in the term 'agriculture '.-18, 34-37. 

Grazing of cattle, included in the 
term • agriculture '.-18, 34-37. 

H 

Hardship, whether a good ground 
for setting aside the literal meaning of 
the words used in a statute.-26.-bow 
avo.ided.-111. 

Harmony, duty of Court to try to 
bring about between the different parts 
of a statute by all possible means 
-23.-method by which, can be 
brought about.-95, 123-25, 232-33. 

Harrowing, one of the purposes 
mentioned in S. 2(7).-19, 38. 

Harvesting, one of the purposes 
mentioned inS. 2(7).-19, 38. 

Heading of a chapter as an aid to 
interpretation, rules as to the use of,. 
-11-12. 

J:Ieadings of Chapters II, III, IV 
and V of this Act, considered with 
reference to their contents.-51-52, 
89, 227, 237-38. 

Heading of Rule 1.-262. 

Heir of a deceased person who was 
cultivating personally, a debtor under 
thls Act even though a widow or a 
minor or a person under physical or 
mental disability, if getting lands 
cultivated for him or her by others. 
-20, 40-41. 

High Court Manual of Civil Cit· 
culars, 1940, travelling and subsh;
tence allowance for witness, to be 
charged as provided in,.-278. 

Hire and maintenance of cattle, 
two of the purposes mentioned in 
Rule 3.-262. 

History of a debt to be given in the 
statements to be filed under Ss. 22 
and 31.-103-05, 121-22, 272, 275, 
298, 302.-of an enactment when to 
be inquired to and for what purpose. 
-24-29.-of a transaction to be in
quired into under S. 40 and the 
statutory limit to the inquiry.-
150-51. 

Holder, definition of, for the purpose 
of thls Act, to be the same as that in 
the Born. L. R. Code, 1879.-19. 
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Holdcr.-(Contd.) 
38-39.-<>f alienated lands other than 
service lands, not a debtor under this 
Act.-19, 38-39.-<>f an incumbrance 
in good faith and for consideration on 
a debtor's land.-See .·llience.---of 
land belonging to a charitable or reli
l:lous institution, not a debtor under 
this Act.-19, 38-39.-<>f land for an 
agricultural purpose.-See To lwJd 
land. 

Honiculture included in the term 
·agriculture '.-18, 34-37. 

Illegality in proceedings, when a 
ground for modifying or reversing an 
a\\ard, decision or order in appeal.-
19-81. 

Implied provisions in a statute, 
rules for inferring,.-112-13. 

Implements, hire of and repairs to, 
two of the purposes mentioned in Rule 
3.-262. 

lmponant dates occurring in this 
Act.-lst January 1927 in S. 45.-169, 
172.-lst January 1930 and 1st Janu
ary 1931 in Ss. 42(2) (e) and 46.-157-
SS, 161-63. 175-77.-lst April 1937 in 
S. 2(6).-18-19, 37-38.-1st January 
1938 in S. 21.-102.-1st January 1939 
in Ss. 3, 26, 35, 36. 38 and 54(2) (g). 
-46, 47, 116-17. 134-36, 137-138, 147-
48. 197.-15th February 1939 in S. 45 
l~l.--WI, 172. 

lmpo~t other than a toll, rate, cess or 
lt'e leviable by Government or a local 
authority included in the tt>rm • tax' in 
S. 3.--16, 49. 

Incidental proceedings. pending be-
1->re a ci\·il 001.111. at the date of esta
blishmt<nt o( a Board for a local area 
or for a class d dd>tors in any such 
area to be transfel"t"ed to a competent 

Incidental Proceedings.-(Co11td.) 

Board if certain conditions fulfilled.-
139-40. 

Inclusive definition, object of a 
legislature in laying down,.-35-36.
what is,.-35. 

Indian Central Banking Inquiry 
Committee.-See Banking • Inquiry 
Committee. 

Indian Court-fees Act, 1870.-See 
Other Acts. 

Indian Penal Code, 1860.-See 
Other Acts. 

Individual, can be held to be a deb
tor if the oonditioos laid down in S. 2 
(6) (a) are fulfilled in his case.-18, 
33-38.-if authorised under S. 78 to ad-· 
\'ance loans to debtors against whom 
awards are made must observe the con
ditions laid down in Rule 38 and sub
mit to the regulation of his dealings with 
them as laid down in Rules 39-40.-
292-297.-power of the P. G. to pre
scribe conditions subject to which the 
authority mentioned in S. 78 can be 
availed of by,.-243-44. 

Iniquity, whether a good ground for 
setting aside the plain meaning of the 
words used in a statute.-26. 

Injustice, consideration of, how far 
relevant while interpreting an enact
ment and how avoided.-26-27, 111. 

Inquiry, condition which must be ful
filled before, can be dispensed with, 
while taking accounts.-153.-manner 
of making, under S. 40.-150-52.--to be 
made by a Board before recording and 
certifying a settlement for which an ap
plication is made under S. 23.-105.{)8. 
--to be made by the Court or the Dis
trict Judge or Joint Judge specially em
powered before making an order under 
s. 17( 4l.--87-8,q. 93. 
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l;'lsolvency proceedings, distribu
tiOn of assets of an insolvent in the 
course of,.-234.-not to be started or 
dealt with by any other court in the 
case of a debtor declared an insolvent 
by the Board or the Cowt under S. 68. 
-225.--Ql'ders in, not to be appealable 
except on the ground mentioned in 
S. 72.-235-36.-procedure to be follow
ed in,.-231-34.-which conditions must 
be fulfilled before, can be started against 
a debtor by the Board or the Court.-
226-27, 228-31. 

Insolvent, declaration as to a debtor 
being, to be treated as one made under 
S. 27 of the P. I. Act, 1920.-231-
failure on the part of, to disclose !:"Ofne 
material facts concerning his assets or 
liabilities, the only ground on which an 
appeal can be filed against an order 
under Chapter IV.-235-36.-property 
of, how much to be sold for the pay
ment of his debts.-226-31.-sale-pro
ceeds of the property of, realised at a 
sale, to be distributed as laid down in 
S. 69.-234-35.-when a debtor can be 
declared to be,.-226-29.-when a deb
tor must be declared to be,.-226-29. 
-who can declare a debtor to be,.-
226-29. 

Inspection, of any property, books or 
documents in the possession or under 
the control of a Board, power of the 
F. C. Subordinate Judge within whose 
special jurisdiction the Board is esta
blished can make or cause to be made. 
-85-86.-of a site, power of the Board 
to direct any of its members to make,. 
-ti4-65.-power of the ·P. G. to make 
rules as to,.-247, 249-50.-rules in the 
C. P. Code, 1908 as to issuing of a . 
commission for, to be applicable to pro- . 
ceedings under this Act.-64-65. 

Instalments, 
mined.-197, 

amount of, how deter-
200.-improbability of 

Instalments.-( C 011td.) 

any two consecutive or any three, being 
paid up on sale of a debtor's movable 
property, liable to be deemed by the 
Court sufficient for declaring him an 
insolvent.-226-27.-improbability of a 
debtor's debt being fully paid up 
in 25, a ground for his being de
clared an insolvent by the Board.-226-
27.-matters which a Board should 
take into consideration while fixing the 
amount of maintenance of a debtor 
and his family before determining the 
amounts of,.-287-88.-maximum num
ber of, which can be fixed by an award 
for the payment of the debts of a 
debtor.-197, 200.-postponement of 
the recovery of, in which circumstances 
and to what extent permissible.-218-
19.-recovery of, how capable of being 
made by Government, local authorities 
and co-operative societies, by ordinary 
creditors, and by the P. L. M. Bank 
or any other bank authorised under 
s. 55.-217-18, 201-03. 

Intention of the Legislature, mean
ing of the expression,.-94-96.-when 
and how to be inquired into and taken 
into consideration.-11-12, 21-22, . 25, 
63, 89-91, 96, 112, 124, 142-43, 232-33, 
252-53. 

Intercultivating, one of the ptll')Xl6es 
mentioned in Rule 3.-262. 

Interest, accumulated, converted into 
principal, how to be dealt with while 
taking accounts.-157, 160-61.-com
pound, agreement to allow, to be set 
aside while taking accounts.-156, 159.
date up to which, account of, should be 
made up.-158-59, 164-65.-kind of, to 
be allowed while taking accounts.-158. 
-maximum rate of, for loans advanced 
under S. 78, to be fixed by Government. 
-294.-maximum rate in the case of 
future, to be allowed by an award.-
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lntere~t.-( Could.) 
198, 201.-rate of, allowed in future, to 
be mentioned in the award-198, 201. 
-rates at which, accounts should be 
made up with due regard to· the dates 
of the loons under S. 42(2) (e).-
157-58, 161-63. 

lDlernational law, conflict of a 
statute with, whether a good ground for· 
&etting aside the plain meaning oi the 
v.ords in the latter.-.?6. 

Interpretation of rules, how made.
.?63, 268-69. 

Inventories of a debtor's property, 
power of the P. G. to make rules as to 
filing of,.-248. 

Irregularity in proceedings, when a 
ground for modifying or reversing an 
award, decision or order.-79, 81. 

Issues, no provision in the Act for 
compulsory framing of,.-135.-prelimi
nary, trial of certain points as,-134-
135. 

Items, aggregate, to be considered 
~hile determining the peying capacity 
ef a debtor.-187-89. 

J 
Joint Judge.-<:.ee judge. 

Joint stock company, conditions sub
)t'l:t to whitil, can ad\"ance loans to deb
tors against whom an award is made. 
-292·97.-power oi the P. G. to autho
rise. to ad\-anc-e loans to such debtors. 
-2./9-~J. 

Judge, ~fulition of, in the I. P. Code, 
1860.- 67.-District or Joint, definition 
of, in the Born. C. C. Act, 1869, to be 
applirable to pro<'ffdings under this 
Act.-20, .W-43.--power of, to make an 
ordo.1' under S. li(-1) directing one 
Board to deal wilh application:> made 
to dfferffit Boords and to transfer ap-

Judge.-(Coutd.) 
plications from the file of one Board 
to that of another, when specially em
powered.-87-88, 93-94, 120-21. 

Judicial decisions as an aid to inter
pretation, u!lf to be made of,.--36-38. 

Judicial proceeding, definition of, in 
the I. P. Code, 1860.-66-67.-proc:eed
ing under this Act, to be deemed to be, 
-66-67. 

Jurisdiction of civil courts, when 
deemed to be ousted.-82-83, 89-91.
of superior rourts, when only deemed 
ousted.-84-BS.-ooster of, kind of 
language necessary foc inferring,.-82-
83, 89-91.-restraint on, provisions as 
to, how construed.-82-83.-special, 
definition of the expression in the Born. 
C. C. Act, 1869 to apply to proceed
ings under this Act.-.!0, "41-43. 

L 

L A. Bill No. XIII of 1939.-3.?6-
48-Report of the Select Committee on,. 
--359-65.-several important modifica
tions made in. by the L . . ~-Int. 7-9.
Speech of the Finance Minister made 
while introducing,. 351·58.- State
ment of Objects and Reasons accom
panying,.-349-50. 

Labour charges, one of the fJU1'1lOL'XS 
mentiooed in Rule 3.-262. 

Lacunre in an Act,rules as to filling 
up,.-111-12. 

Land, cultivation of.,-See Cultit•ation 
of lmad.-held by a debtor to be speci
fied in the statements to be filed under 
56. 22 and 31.-See Debtor-holding 
oC,.-See To hold land.--leasing of, not 
included in the term 'agriculture '.-18, 
33-35.-possessjon of, used for agricul
tural purposes, necessary for being 
deemed a debtor.-18, 33-39.-to which 
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Land.-( C0111d.) 

5. 73 A of the Born. L. R. Code, 1879 
applies, valuation of, how made.-184, 
186-87 . . 

Land revenue due to Government to 
be shown in the statements to be filed 
under Ss. 22 and 31 and liable to be 
dealt with by or affected by the orders 
of the Board under Ss. 47 and 54 al
though exempted from the operation of 
S. 54 besides the others mentioned in 

. s. 3.-98, 103, 121-22. 177-80, 196-201, 
221--22, 226-27, 298, 302.-sums due 
to the P. L. M. Bank or other autho
rised bank recoverable as arrears of,.-
202.-suspension or remission of, in 
any year, effect of, on the manner of 
taking accounts and on the time of re
covery of instalments.-168-69, 218-19. 

Land Revenue Code.-See Born. L. 
R. Code, 1879 under Other Acts. 

Language, in which other than Eng
lish, proceedings and records of the 
Board to be kept.-271.-violence to, 
when and how far justified, while inter
preting a section.-30, 82-83, 91, 95, 
233. 

Law to the contrary, no bar to hold· 
ing the amount mentioned in an award 
as payable by a debtor, binding on the 
parties.-208-09.-the operation of S. 
65 re. the prohibition against aliena· 
tions after award.-220.-the scaling 
down of debts under S. 52.-190-91. 

Leasing of land.-See Land. 

Legality of an award, decision or order 
of the Board or the Court not liable to 
be called into question in a civil court 
except as otherwise provided.-237-38. 

Legal proceeding, not to lie against 
Chairman or a member of a Board or 
an officer of Government for anything 
done in good faith under this Act.-245. 

Legal representative of a deceased 
party, how and when to be brought on 
record.-121, 286, 288.-procedure for 
bringing, on record.-286, 288.-pn>
priety of the rule as to bringing, on re
cord.-286, 288. 

Legislative Assembly Debates,. 
reference to,.-39n, 48, 117n, 179n, 
221, 269, 269n, 35ln, 353n, 354n, 355n, 
356n. 357n, 358n. 

Limitation, period of, for a suit, pro
ceeding or appeal relating to a claim 
against a debtor, how computed.-239-
40.-provisions as to special periods of, 
how effect to be given to,.-74-75.
special periods of, laid down in the Act 
and Rules f()T :-appealing against an 
award, decision or order.---14; mak
ing an application under S. 17.-87, 
92 ; making an application under 
S. 23.-105, 107; responding' to a 
notice served under S. 19.-98, 99-100 ~ 
responding to a notice under S. 31. 
-121-22 ; replying to a notice serv
ed under S. 47.-177, 278.-Statutes of, 
rules for the interpretation of,.-74-75. 

Limitation Act.-See I. L. Act, 190& 
under Other Acts. 

List of debtors, duty of the Board 
to put up on its notice board and sup
ply a copy thereof as directed.-272, 
275. 

Loans under S. 78, an authorisetf 
person advancing, to maintain and fur
nish accounts relating to, as prescribed. 
-292, 324, 325 ; to allow inspection of 
accounts to be made by an officer ap
pointed by Government.-293,' 296 ; to 
be liable to be penalised for breach of 
any of the conditions of his authority. 
-293, 296 ; to pay a fair price if he 
purchases standing crops or the pro
duce of land.-292.-to refrain from 
withholding unreasonably the permis
sion required of him under S. 77(1).-
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Loans under S. 78.-(Coutd.) 

292 : to refrain from knowingly advanc· 
ing loans to debtors indebted to others 
except on the condition mentioned.-
19, 38, :!92 ;--to refrain from charging 
interest at a higher than a prescribed 
rate.-292. 
-Collector to fix the maximum limits 
up to which, can be advanced.--293, 
291.- -forms prescribed in connection 
with the advancement of,.-296-97, 
322-25.- Prot·inrial GovHnment to fix 
the maximum rate at which, can be 
advanced.-29-1, 296 : to prescribe 
conditions on which, can be advanced. 
-243--1-1.- rules framed and condi· 
tions ptescribed by the P. G. with 
regard to the ad,·anccment of.--292-97. 

Local areas, pow~::r oi the P. G. to 
e>tablish a D. A. Board for any except 
the City of Bombay or for any class 
of debtors in ~uch areas.-50, 52-54.
publication of notifications re. the es
tablishment of such Boards, how and 
by whom to be made and its effect by 
\'irtue o4' the provisions of Ss. 37, 84-
&5.-lnt. 1-4: 15-16. 253-59. 265-66. 

Local authority, Board's duty to gi\·e 
notice of an aiJplication filtd under 
S. 17 to,.-177, 179.--<lues of, exempted 
from the operation of certain sections 
but liable to be dealt with by or affect· 
ed by the orders of the Boards in cer
tain respects.-98. 103. 121-22, 177-80, 
196-201. 221-22. 226-27, 298, 302.
duty of. to supply the infonnation re
Guircd by a notice under S. 47.-177, 
li9 . ......exempted from the liability to 
make any remi~ion of its dues.-177, 
I .>vi. -place of, in the orckr of priority 
Cur th~ payment of in~alm~:nts and the 
ci,tribution of the a·~ts of an insol
\ent-debtor.-196. 2tl(l, :3-1.-power of 
the P. G. to pre""ribe th~ time Y.ithin 
"hidt, shall replr to nolice gh-en under 
$. -47.-171.-powt'f' of. to recover its 

Local authority.-(CotJ/d.) 

dues under the provisions of any other 
law in force in spite of the provisions 
of S. 63.-217, 218.-special privilege~ 
of.-See the pret·iuus entries hetein u
cept the first and the sixth.-time for~ 
to reply to the notice under S. 47.-· 
278.-toll &c. leviable by, included m. 
the tenn ' tax' in S. 3.--46, 49. 

Local limits of jurisdiction.-S~e 
Jurisdiction. 

M 

.Machinery, agricultural,.---<:urrent ex
penses of running, including fuel 
charges, one of the purpo5es mentioned 
in Rule 3.-262. 

Madras Agriculturists Debt Relief 
Act, 1938, certificate as to a case 
under, being a fit one for app€31 to· 
the Privy Council, refused by the 
Federal Court.-lnt. 51; 8·9. 367.-
power of the Provincial Legi~lature to 
pass, upheld by the Madras High 
court and the Federal Court.-lnt. 51 ;: 
8-9, 361. 

Madras Debt Conciliation Act~ 
1936.-See Othn Acts. 

Madras Debtor's Protection Act .. 
1934 and the Act amending it.--~ 
Ot h!!r Acts. 

Maintenance, allowance for, of the 
debtor and his family to be deducted 
while determining his net annual in
rome.-197, 200. facts to be taken into 
consideration while determining,.-287-
288. 

Manual labour, cultivation cl land 
by, whether necessary for an indi\i
dual or undi\ided Hindu family for 
being held to be a debtor.-20. ltl-41. 

.Manure, purdtaie of, included in ~ 
term ' financing of crO?" ·.-19, 38. 
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Marginal note, as an aid to interpre
tation, use to be made of,.-14-15.-to 
S. 4, comprehensiveness of,.-52.-to 
S. 5 whether sufficiently comprehen
sive.-58.-to S. 39, faultiness of,.-
149.-what is.-13. 

Market value of the property and 
assets of a debtor, why and how to be 
.determined.-183-87, 279-81.-lands to 
which S. 73A of the Born. L. R. Code, 
1879 applies, to be considered saleable 
lor the purpose of determination of,.-
184, 186-87.-power of the P. G. to 
prescribe by rules the manner of deter
mining,.-184, 187.-which property 
.not to be taken into consideration while 
determining, of the debtor's property. 
-184-186. 

.. May, significance of the ternr, when 

.used in a section.-45.-when constru

.ed to have the force of 'shall '.-45. 

.. Member of a Board.-See Board.
of an undivided Hindu family when 
entitled to be held to be a debtor.

.See To cultivate personally.-of an un
divided Hindu family, whether entitled 
io take advantage of this Act.-101. 

.Memorandum of evidence.-See 
Et•idence. 

Merits of a transaction, inquiry into, 
when and how to be made.-150-52 ; 
when not necessary to be made.-153. 

. .Method of service of notices and 
summonses.-275-78.-of taking ac
..counts.-See Taking of accou,ts. 

l\linor left as an heir of a deceased 
_person in which case rntitled to be 
held to be a debtor.-20, 40-41.-pro
.ceedings against a party who is, pro
.cedure to be followed in,.-286, 288. 

1\lischie ... ousness of a legal provision 
whether a ground for setting aside the 
plain meaning of a statute.-26. 

Miscellaneous, derivation and mean
ing of the term,.-237-38.-the head
ing of Chapter V of this Act.-237-38. 

Misconduct on the part of the Board 
or any of its members, a ground for 
modifying or reversing an award, deci
sion or order.-79.-what is,.-80. 

Misrepresentation by a debtor as to 
his status and affairs, a good ground 
for claiming exemption from the opera
tion of S. 32(1) .-125, 128-29. 

Mode of taking accounts.-See 
Taking of accounts. 

Mongaged property, abatement of 
amount of rent of, when to be allowed 
to a creditor.-168-69.-fair rent of, 
when to be fixed and charged in lieu 
of profits.-168-69.-possession of, 
delivery of, to the debtor not to be 
refused merely on the ground that the 
time for payment of the debt has not 
arrived or that the debt has not been 
discharged.-198, 201. 

Moveable propeny of a debtor, 
Court's power to declare him an in
solvent if two consecutive or any 
three statements not lilcely to be re
covered by the sale of,.-226, 229.
mention of, in the statements to be 
filed under Ss. 22 and 31, necessary.-
102.()5, 121-22, 272-75, 298.()3.-sale 
of, . procedure to be followed by the 
Collector while conducting,.-221-22, 
284-85.-value of, how determined.-
279, 281.-what is meant by,.-300. 

Mukhtyars.-Same references as for 
an .4dvocote of a High Court. 

N 

Names and addresses, of the co
sharers, joint -debtors and sureties, if 
any, in the case of a debt to be men
tioned along with those of the debtors 
in the statements to be filed by a deb-
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Names and Addresses.-(Co11td.) 
tor under Ss. 22(1) and 31.-272, 275, 
298-99.-d the other creditors, if 
known, to be mentioned in similar 
statements to be filed by a creditor.--
272, 275, 302.--of the transferees, if 
any, of the debtor's property to be 
mentioned in th09e to be filed by the 
debtor.--301. 

Non-technical words, di\'i!'ion of 
words into technical and,.-14.-rule 
as to the interpretation of,.-14. 

Notice, con.~eqU<?nce of not complying 
witlr, when served under S. 19.-98, 
99-100; when served under S. 31.
l.?.:i-.?8.-general. to be published 
under S. 31.-121, 275, 306..()7.
method of service of,.-275.--of appli• 
cation under S. 17(2) to be given to a 
debtor and other creditors.-121-.?2, 
275, 306..()7.--of that under S. 17(1) 
to be gi\·en to all creditors.-121-22, 
275, 307.--of those under S. 17(1) and 
(2) to be given to the creditors men
tioned in S. 47.-177-80.-power of 
the P. G. to make rules as to the ser
,;ce of, tmder S. 31.-248.--right of 
m~ditors and debtors to serve each 
other with, under S. 19 for getting cer
tain information.-98, 99.-time within 
which the Collector and others sen·ed 
with, under S. 47 Mould reply.-278. 

tu be gi\'en by a ci\·il court to the 
partit"s to a :<uit, application or pro
c~·ding liable to be transferred under 
s. 37.-139-.W. 

Notific-.uion. compulsory publica/ion 
WI the (•fficial G.J;ottt of, if, auth.::lris
mg any bank to enter into the agree
nant contemplated by S. 55.-:0J.
dllq;ating powers of the P. G. or the 
Lolknor to ~&r.y other officer.-:-14.
t>labli:-hing a D. A. Board undtr 
:'.. •· 50, .:i:'·S3.~:.tending the .,;ec. 
tluns nvt mt-ntiuntd in S. 1! :' 1 to any 
h·;,l ar~a <ltht·r than L1e Cay of 

Notification.-( Colltd.) 

Bombay.-10, 1.5-17, 265-66.--issuing 
an authority to authorised persons to 
ad\·ance loans under S. 78.-243-44.
making rules under S. 83.-249, 250. 
-remO\·ing a Board or a member 
thereof.--.57 -60. 

Novelty of the remedy provided by 
this act, no ground to become suspi· 
ctous about the intention of the Legis
lature to crush the money-k:nding 
dass.-Int. 58. 

0 
Obligation or liability already 
arisen before e5tablishment of a Board 
how affected by the provision in 
S. 85(1).-254, 255·56.-referred to 
in S. 11 of the Born. S. H. R. Act., 
1938 to revive and be enforceable sub
ject to the proviso in S. 84.-250-52. 

Object of the Legislature in pas· 
sing this Act.-Int. 4; 349-50, 351-58. 

Offences under this Act, created 
for ensuring proper operation there
of.-211, 246.-who is competent to 
try, offenders for,.-241, 243, 246, 247. 

Officer of Government......:See 
Govt:rnment. 

Official Gazette, authoritativenei\S 
of the text of the Act and the Rules 
published in .. -1, 263.-c:nmpulsory 
publication of notifications in,.-See 
1\'oti,fication.--of this Province.--.53, 
244. 

Omission. a glaring, in this Act.--
117.-significance of the word, in 
s. 32.-129. 

Omissions in an Act, whether and 
so, how to be filled up.-See l.Aclt.nz 
in an .-tct. 

Order a~ to ro;;ts, Board'" duty, to 
make in an nard.-198, 201.-Board 
to take iuto ron5ideratioo the ron-
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Order.-( Co11td.) 

duct of the parties, while making, as 
provided in the provisoes to S. 54(2} 
(l)-198-201--of adjudication, Board's 
duty to make, in a proceeding before 
it if certain circumstances found to 
exist.---226-231 : Court's power to 
make, if certain conditions found to 
exist.-226-31 ;.--of priority laid down 
in the provisoes to S. 54 ( 2) (g) to 
be observed while making an award 
and distributing the assets of an in
solvent-debtor.-196-97, 200, 234-35.
of the Court in appeal, finality of,.-
84-85.--or decision of the Board or 
Court, legality of, not to be called into 
question in a civil court except as 
provided.-237-38.-which liable tt> be 
appealed from and to which 'Court.-
69-71. 

Other Acts, in pari materia, reference 
to, when and how far permissible.-24. 
-not in pari materia, reference to, 
whether permissible and if so, when and 
for what purpose.-22-24. 

-specifically referred to in thi5 
Act and the Rules.-Bombay Civil 
Courts Act, 1869 [S. 2(15) I 
20, 41-43. Bombay OH>perative 
Societies Act, 1925 (S. 2(3), 
(10) 1.-17, 32; 19, 39-41, [S. 55(1) 
(b) I 202. 203, 218. IR. 6(3) 1.-268-
69.--Bombay Land Revenue Code, 
1879 [S. 2(8), (16) 1.-19. 38-39; 20. 
43, (S. 44 proviso) 168-69: [S. 50(4)] 
184, 186-87, 218; (R. 30) 285,.-Bom
bay Small Holders Relief Act, 1938. 
{S. 84) 250, 251-52.-Civil Procedure 
Code, 1908. [S. 2(16) 120, 43 ;[S. 7(1) I 
64; (5.13) 83, [S. 50(1)1184.185; 
[S. 67 (pro. 2.) 1 222, 225; (Rules 33, 
35) 286-89.-Co-ope-rative Societies 
Act, 1912 (R. 6(3) 1 268-69; Deccan 
Agriculturist Relief Act, 1879 ( Ss. 85-
86) 253-59.-Indian Companies Act, 
1913 [R. 6( 3) 1 268-69.-Indian Court-

Other Acts.-( Contd.) 
fees Act, 1870 [S. ll(b) I 76; (S. 1& 
(2) J 97; [S. 60(1) 1 209-13-Indian 
Limitation Act, 1908 (S. 10) 74; 
(Ss. 74-75) 238-39, 239-40.-Indian 
Penal Code, 1860 (S. 8) 66-67 ; (S. 80) 
245.-Land Acquisition Act, 1894. 
(R. 28) 279-81.-Provincial Insolvency 
Act, 1920, (S. 69) 231, 324-35,.-Socie
ties Registration Act.-1860. [R. 6(3) 1 
268-69. 

-referred to in the Introduction 
and the Commentary.~Assam Money
lenders Act, 1934.-lnt. 26.-Bengal 
Agricultural Debtors Act, 1935.-lnt. 
4, 7 ; 367.-Bengal Agricultural Debtors 
Act, 1936.-24 n.-Bengal Agricultural 
Debtors (Amendment) Act, 1940.-367~ 
-Bengal Money-lenders Act, 1933.
]nt. 26.-Bengal Money Lenders Act, 
1940.-367.-Bengal Public Demands 
Recovery Act, 1913.-Int. 48.-Bihar 
Money-lenders Act, 1938.-368.
Bihar Money-lenders Act, (Amendment 
and Application to Pending Suits and. 
Proceedings) Act, 1938.-368.-Bihar 
Money-lenders (Regulatioo of Tran
sactions) Act, 1939.-368.-Bombay 
Agricultural Debtors Relief (Amend
ment) Act, 1941.-lnt. 1; 1, 10 n, 103 n, 
104 n, 231, 250 n, 253 n, 254 n, 256 n, 
328 n, 363 n.-Bombay Agriculturat 
Produce Markets Act, 1939.-lnt. 61-62. 
-Bombay Borough Municipalities Act,. 
1925.-218.-Bombay Land Revenue 
Code (Amendment) Act, 1939.-lnt. 
61.-Bombay Local Boards (Amend
ment) Act, 1938.-Int. 61.-Bombay 
Tenancy Act, 1938.-Int. 61; 1, 23, 32, 
35, 39, 41 ; that and Acts amending it 
as to its duration (II of 1939, V of 
1940, VII of 1941) 251-52.-Central 
Provinces Debt Conciliation Act, 1933. 
-Int. 33. 47, 367.-Central Provinces
Debt Conciliation (1st and 2nd Amend
ment) Acts. 1935.-367.-Central Pro--
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Other Acts.-(Co11td.) 
vinces Debt Conciliation (Amendment) 
Act, 1936.-367.-Central Provinces 
Money-lenders Act, 1934.-/nt. 26, 
.368.-Central Provinces Money-lenders 
(Amendment) Acts, 1936, 1937(2).
.168.-Central Provinces Money-lenders 
(Amendment) Act, 1939.-142 n.-
English Money-lenders Act, 1927.
/nt. 5, 25, 26; 2, 297.-Government of 
India Act, 1919.-ln.t., 26.-Covern
ment of India Act, 1935.-lnt., 1, 49, 
.51; 102.-{;eneral Clauses Act (Indian) 
1897.-23.-lndian Contract Act, 1872. 
-251.-Indian Court-fees Act, 1870.
lnt. 53.-lndian Evidence Act, 1872.-
lnt. 49; 128, 168 n, 173, 175, 257.
lndian Limitation Act, 1908.-ln.t. 22, 
.59-00, 100, 257.-Indian Penal Code, 
1860.-lnt. 18.-lndian Registration 
Act, 1908.-.?3 n, 173, 175, .?57.
lndian Stamp Act, 1899.-173.-Mad
ras Agricultural Debt Relief Act, 1938. 
Int. 51 ; 8, 367.-Madras Debt Con
ciliation Act, 1936.-lnt. 49; 367.
Madras Debtors Protection (and iu 
amending) Acts 1934.-lnt. 26, 367.
Negotiable Instruments Act, 1881.-
8, .?57.-0rissa Small Holders' Act, 
1938,-367.-Provincial Insolvency Act, 
1920.-lnt. 17, 42, 46, 53; 4, 88, 183, 
231, .?33-34, .?34-35, 236.-Punjab Deb
tors Protection Act, 1936.-lnt. 47.-. 
Punjab Redemption of Mortgages Act, 
19B.- btt. -17.-Punjab Regulation of 
Ar('ounts Act, 1930.-/nt. 6, .?6; .?. 4, 
.36'7.--·Punjab Relief of Indebtedness 
Act, 1934.-l~rt. 45, 367.- Punjab Re
lid of Indebtedness (Amendment) Act, 
19-tll.--367.-Resen·e Bank of India 
Act, 1934.-/nt. 48.-Tran~fer of Pro
pt'rty Act, 1882.-JS.?, .?57.-Sind 
Agriculturists Relief Act, (1940).-
367. - Sind Agri~lturists Relief 
(Amendment) Act, 1941.-367.-
l'nited ProYinc:es Agriculturist Relief 
Art, 193-t.-lnt. 50; 67.-l'nited Pro-

Other Acts.-( Could.) 
vinces Agriculturist Relief (Amend
ment) Act, 1935.-367.-United Pro
vinces District Boards Act, 1922.-
138 n.~Usurious Loans Act, 1918.
Int. 5, 25, 26, 46; .?, 164. 

Other Bills referred to in the Intro
duction and the Commentary.-Born
bay Money-lenders Bill, 1938.-lnt. 
26, 38 ; 296-97.-Punjab Money-len
ders Bill, <1929).-/nt. 5, 25-26, 43; 2. 

Other law or laws, meaning of the 
term, when used in a statute.-45-46. 

Other prescribed purposes.-See 
Purposes. 
Other Provinces, cognate legislation 
in,.-261-68.-similar legislation in, as 
to the relief of agricultural indebted
ness considered comparatively.-.Jnt. 
42-52. 

Other purposes, power of Govern
ment to certify as being included in the 
purposes for which authorised persons 
can ad,·ance loans, in any particular 
area in any particular year.-262. 

p 

Particulars of a debtors property, 
Board's duty to determine,.-180-81. 

Particular words, construction of,.
See Words. 

Parties, Board's power to add any ne
cessary or proper,.--64-65.-duty of a 
civil Court to give notice to, befoce 
transferring pending suits &c to com
petent Boards.-139-40.-intimation of 
time and place of meeting to be given 
to,.-271.-proceedings against, who 
are minors or of unsoond mind-286-
88. 

Party, continuation of proceeding alter 
death of,.-121, 286, 287-88.-<lebtor 
who is, to an award and is indebted to 
a resource society oc a crop-financier 
prohibited from alienating or encumber-
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Party.-( Contd.) 
ing the standing crops or produce of 
his land without permission of the cre
ditor concemed.-241-43.-debtor who 
is, not competent to alienate his pro
perty included in an award without 
previous sanction of the P. G.-220.
liable to pay court-fee according to an 
award, bound to pay it and the Board's 
duty to recover it before transmission 
of the award for registration.-213-14. 
-mention in an award of the name of, 
who is liable to pay to court-fee.-199, 
201.-procedure for bringing on record 
the legal representative of a deceased,. 
-286, 287-88.-when and on what 
condition to be allowed to take the 
assistance of a legal practitioner i.n a 
proceeding before a Board.-222-24. 

Paying capacity, determination of, 
when to be made.-187-89.-how 
determined in case of assets not capa
ble of being valued otherwise, of im
movable property, and of movable pro
perty.-187-89.-if inadequate, Board's 
duty to declare the debtor insolvent.-
226-27.-items to be considered while 
determining,.-226-27.-particulars and 
value of the property and assets of 
a debtor to be ascertained for the pur
pose of determination of,.-483-87, 
279-81.-the measure for determining 
whether a debtor's debts should or 
should not be scaled down and if so, 
to what extent.-188-89. 

Payments, manner and times of, to be 
specified in an award.-196, 200.-order 
of priority of, mentioned in the provi
soes to S. 54(2) (g) to be observed 
while ordering.-196-97, 200.-received 
by a creditor before the date of taking 
accounts oow to be given credit for,.-
158, 164. 

Peculiar nature of the remedy 
prm;ded by thi3 Act.-Int. 22-24. 

Penal enactments, rules for the con
struction of,.-67-69. 

Penal provisions in a statute, 
rule applicable to the interpretation of,. 
-67. 

Penalty, for breach of any of the con
ditions on which an authorised person 
can advance loans after an award is 
made.-293, 296. 

Pending suits.-See Suits and Pro
ceedings. 

Period, Board's power to enlarge any, 
fixed or granted.-121, 123.-for which 
the temporary provisions in S. 86 
would remain in force for institution of 
suits and for proceedings arising in and 
out of such suits, by ~cified classes of 
persons.-256-59.-of appointment of a 
Board.-See Boar,d.-of limitation etc. 
in re~pect of suits as against persons 
held to be non-debtors.-239-40.
probable period of operation of this 
Act.-259.-special periods o'£ limi
tation prescribed for certain purpose:; 
by this Act.-See Limitation. 

Person, constitution of a Board con
sisting of more than one,.-See Board. 
-entitled to maintenance from the 
debtor, privileged position CYf,.-46, 48-
49, 177, 180.-heir of, cultivating per
sonally.-20, 40-41.-permitting an alie
nation of or encumbrance on the stand
ing crops or produce of his land by a 
debtor to be made in his favour in oon
travention of S. 77(1) liable to be pro
secuted.-24143.-power of the Board 
to summon and examine any, for cer
tain purposes.-131-33.-suhject to 
physical or mental disability when 
deemed a debtor though not cultivat
ing personally.-20, 41J-41. 

Personal culti;ation.-See To culti
vate personally. 

Persons, appointment of, constituting 
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Persons.-( Contd.) 
a Board.-See Board.-authorised, who 
are,.-See Authorised person or Loans 
under S. 78.-power of the P. G. to 
make rules as to the qualifications of, 
t:ntitled to be appointed members of a 
Board.-See Board.---{lualifications of, 
ronstituting a Board.-See Board.-re
moval of, constituting a Board.-See 
Board.-to whom the remedy provided 
br the Act is available.-lnt. 18-21.
\\ho are minors or of unsound mind, 
proceedings against,.-286-88. 

Place of presentation of an application 
under S. 17 or 23, objectioo as to, when 
atlowable.-E8, 96, 105, 107.-<>f resi
dence of the debtor ordinarily, deter
mines his right to present an applica
tion under S. 17 or 23.-lnt. 2-4, 87, 
93. 105, 107.-<>f residence of the deb
tor temporarily, not material.-Int. 2-
4.---of residence of the debtor ordinarily, 
to be mentioned in the statements to 
be filed under Ss. 22 and 31.-103, 
1M. 121-22, 272, 298, 302. 

Pleader, right of appearance of, be
fore a Board and a Court in proceed
ings under this Act.-Same references 
as in th(' rase of an .4dr•orate of a 
High Court. 

Ploughing, one of the purposes men
tivned in S. 2(1).-19, 38. 

Polley of the law contained in this 
Act, as appearing from Ss. 1, 85 and 
&i.-259.-underlying Ss. 23 and 24.-
106, 1U.-whether a good ground for 
setting aside the plain meaning of a 
~·tion.-.:'6. 

Poultry-farming included in the term 
· agriculture.'-18. J.l-37. 

Powers, of the Board.-See B(}(lrd ; of 
Cte Collector.--.~ Collect~n ; of the 
CJUrt.-Stle Court ; o( the F. C. Sub
cr.-d:nate Judt,!e.-See First Class Sub-

Powers.-( Co11td.) 
ordinate fudge; of the PrO\;ncial Go
vernment-See Provincial Go~·ernment. 

Preamble as an aid to interpreta
tion, rules as to the use of,.-5·1.
derivation and meaning of the term,.~ 
5.-<>f this Act.-1 ; of the Rules.-
261. 

Preliminary, derivation and meaning 
of the term,.-12.-heading of Olapter 
I of this Act.-10.-issues, certain 
points to be tried as, in a proceeding 
under S. 17.-134-36.-provisions ill 
the Chapter under the heading (Ss. 1-
3) ,-10, 17·20, 46. 

' Prescribed, definition of the term, in 
this Aet.-19, 39. 

Presumption, which a Board is. 
authorised to draw against a creditor 
in case of his default referred to in. 
S. 43.-167-68.-which a Court can· 
make as regards giving retrospective 
effect to an enactment.-140-41. 

Previous history of a law, reference
to, when and to what extent. pt1T!lis
sible.-24-25.-<>f s. 26.-117-18.-<>f s_ 
66.-221-22.-<>f s. 67.-224. 

Previous preliminary proceedings. 
what is meant by,.-28.-whether and 
if so, when, can be referred to while· 
interpreting a section.-28-29. 

Previous state of the law, as t,o the 
insolvency of agricultural debtors in 
this country and province.-lnt. 4-1, 
24·26, 35, 221-28.-effect of the provi· 
sions of Ss. l, 85 and 86 on, appli
cable to agrirultural debts.-Int. 24-
42 ; 259.-whether and if so, when, can 
be referred to while interpreting a sec
tion.-25-:?9. 

Price of goods, sold to a creditor in 
the course of dealings between him and 



4j2 THE BO~IBAY AGRIC\JLTL"'RAL DEBTORS RELIEF ACT 

Price of goods.-(C01ztd.) 

.the debtor, how to be given credit for, 
while taking accounts.-158, 164. 

Principal of a debt, items to be 
taken and not to be taken into con
sideration while making up an account 
of,.-156-57, 159-61. 

Priority, order of, of debts for the 
purpose of payment, to be detennined 
.as laid down in the provisoes to 
S. 54(2) (g) and to be specified in an 
award.-196-97, 200.-order of, as so 
laid down to be followed in the distri
bution of the sale-proceeds of an in
solvent-debtor's property.- 234-35.
order of, places of the P. G., local 
authorities, co-operative societies, . crop
financiers, and holders of maintenance
decrees against the debtor, in,.-196-

_Q;, 200. 

Privilege, referred to in S. 11 of $e 
Born. S. H. R Act, 1938, re\;val of, 
from the date of establishment of a 
Board for any local area.-See Right. 

Probable effect of this legislation on 
the conditions of rural life.-Int. 58-
63. 

Procedure adopted by a Board not to 
be called into question in a suit or pro
ceeding in a civil court.-237-38.
bffore the Boarri--M-6'6, 272-73.
before the Court in appeal.-83.
change in the law of, how to affect 
pending suits.-1-10-43.-change in the 
law of, rule as to giving retro;;pective 
effect to,.-72-73, 1-10-43.-for getting 
the necessary preliminary information 
from the other pa.rty.-98, 99.-for ad
justment of debts. heading of Chap
ttr III of this Act.-87.-in appeal.
.63.-in insolvency proceedings..-Z31-32. 
-power of the P. G. to make rules 
with respect to several matters of,.-
247-SO.-to be folloftd by the Board 
on rea?ipt of an application.-272-73. 

Procedure.-( Co,ltd.) 

-to be followed after an order for sale 
of a part of a debtor's property is 
made under S. 66.-284-85. 

Proceeding in respect of a right, title, 
obligation or liability already acquired, 
accrued or incurred before the date of 
establishment of a Board for any local 
area, to be institutable or continuable 
consistently v.;th the provisions of this 
Aet.-254, 255-56.-meaning of the 
term, when used in a section.-44-45. 

Proceedings, continuation of, on the 
death of a party.-121, 286, 288.
diary of, to be kept by the Board.-
271.-language in which to be recorded. 
-271.-wherein parties are minors or 
persons of unsound mind, how to be 
proceeded with.-286-88. 

Processes, by whom to be signed and 
sealed.-271. 

Process-fee, to be paid by the party 
applying for summons as prescribed.-
276. 

Produce of land belonging to a debtor, 
alienation of or encumbrance on, not 
to be made by him without permission 
of the creditor concerned, if in
debted to a resource society or an 
authorised person.- 241-42. -liability 
of both parties to an unauthorised 
transaction relating to. to be pro-.;ecut
ed under S. 77(2).-2-11, 2-13. 

Profits, received by the creditor from 
the debtor in the course of dealings be
tween them to be given credit for, 
while taking accounts.-158, 164.-re
rnission of the amount of, in what 
cases to be allowed while taking an 
account of a mortgage-debt.-168-69. 
-when rent fi:«ed and charged in lieu 
of,.-168-69. 

Proof of facts, power of the Board 



iNDEX OF SlJBJEJCTS 413 

Proof of facts.-(Colltd.) 

to allow, to be adduced by affidavits. 
~4-65. 

Property of a dcbtor.-See Debtor. 

Prosecution not to lie against a 
Chairman or member of a Board or 
any officer for anything done in good 
faith under this Act.-245. 

Province of Bombay, exten!\ion of 
the 26 :;ections mentioned in S. 1 (2) 
to and the commencement of operation 
thereof in, from 29th March 1941.
lnt.-1-4; 10, 15·17.-power of the P. 
G. to extend the remaining sections of 
the Act to any local areas in, other 
than the City of Bombay.-lnt. 1·4; 
10. 15-17. 

PrO\ incial Government, duty of, to 
Ullntnunicate to t11e Board concerned 
the names of assessors, if any, appoint· 
ed to assist it in particular cases under 
S. 4 (7) .-.?70.-to inform the Board 
through the Collector what is the 
amount of debt due to it and what re
mission it is prepared to give to the 
debtor, on receipt of a notice under S. 
47.-177, 179.-to publish in the Offi
cial Gazette the notifications issued 
undl'r the Act from time to time.
&-e .\'otificaJi.m.s.-not entitled to 
rt-duce the amount of remission of its 
dues once communicated to the Board. 
-177-78, 179.-pou·rr of, to appoint 
anr numbt'r of asses~rs for at'Sisting a 
ont··man Board.-51, 55-56, 269-70.
to appoint per~ns with prescribed 
qualifications u !\lember,;, Chairman 
and Yice-01airrnan o( a Board.-50, 
:'lili-69.- to authori~ a District Judge 
or Joint Judge to exercise the power 
ITlt"ntioned in S. 17(4).-87, 93.-to 
auth<)ri>lt" any bank other than the 
P. L. ~(. Bank to fcntt.T into the 
as:rt:'(:ment menti()ned in S. 55.-:oz. 
;!fll.-to l!utOOri"«' indi\'iduals. joint 

Provincial Government.-( Co111d.) 
stock companies or other associations 
to advance loans under S. 78.-243-44, 
to delegate any of its powers under this 
Act or those of the Collector to any 
other officer.-244.-to determine the 
local areas to which any o.f the sections 
not mentioned in S. 1 ( 2) should be 
extended, the date from which they 
should be extended and the commence· 
ment of their operatioo.-Jnt. 1-4; 10, 
15-17.-to establish D. A. Boards for 
any local areas or for any class of 
debtors in such areas.-10, 15-17.-to 
make rules for determining the market 
value of a debtor's property subject to 
the provisions of S. 50 ( 1) to ( 4) .-
184, 187 ; for carrying out the purposes 
of the Act generally and particularly 
with reference to the matters specified 
in S. 83(.?) (a) to (o).-247-49.-to 
notify a rate of future interest not E'X· 

ceeding 6% to be allowed by an 
award.-198, 201.-to prescribe by 
rules the other matters besides tho~ 
mentioned inS. 54(2) (a) to (m) to be 
included in an award.-199, 201.-to 
prescribe the other duties of the ddltor 
in relation to his property under S. 
33(1).-1.?9-31.-remission of the 
whole or part of the revenue of any 
particular year by, effect of,.-168-69, 
218-19.-sanction of, necessary before a 
debtor against whom an award is made 
can alienate his property included in 
an award.-2.?0.-suspension or rt:mis
sion of the whole or part of the re· 
\'enue of any particular year by, effect 
of.-168-69, .?18-19. 

Pro\'incial Insoln:ncy Act, 1920.-
See Ot Ita .4cls. 

Pro,·incial Land Mongage Bank, 
pcl'wer of, under S. 55 to agree to issue 
govertllllffit-guaranteed bonds to the 
creditors of a debtor in the circum
stances mefllioned in that section.-
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Provincial Land Mortgage Bank. 
-(Contd.) 
201, 203.--right of, to recover as ar
rears of land revenue the amounts of 
the bonds from the debtors in such in
stalments as the Board may have fixed 
by the scheme framed under S. 55 in 
addition to the right to execute the 
award under S. 63.-202, 204. 

Proviso, arguments drawn from, when 
useful-76.-as an aid to interpreta
tion, use that can be made of,.-75.
effect of, on the words of a section.-
75.-how looked upon by the Courts. 
-75.-to a penal section capable of a 
double construction how to be inter
preted.-76. 
Provisions of law in this Act.-main, 
(Ss. 4-72)--50-236; preliminary, (Ss. 
1-3)-1-49; subsidiary or miscellane
ous, (Ss. 73-86) 237-59. 
Publication, first, of this Act, when 
and where made.-1 n ; of the Rules, 
when and where made.-261 n.-me
thod of, of the notifications issued un
der this Act.-,-See Notification. 
Punctuation-mark, semi-colon, at the 
end of S. 81, wrong use of,.-246.
whether deemed to form part of an 
enactment.-154-55.-whether looked 
upon as an aid to the interpretation of 
the section in which it occurs.-155. 
Punjab Acts.-Deb.tors' Protection 
Act, 1936, Redemption of Mortgages 
Act, 1913, Regulation of Accounts Act, 
1930, Relief of Indebtedness Act, 1934 
with its amendment in 1940.-See 
Other .4cts. 
Punjab Money-lenders Bill, 1929. 
-See Other Bills. 
Purchase of fodder, one of the pur
poses mentioned in Rule 3.-262. 

Purchase of seeds or· manure, one 
of the purposes mentioned in S. 2(7). 
-19, 31-:15. 

Q 

Qualifications of persons constituting 
a Board, power of the P. G. under S. 4 
(3) (iii) to prescribe,.--50, 53-54.
prescribed by the P. G. as necessary 
for being appointed a member od' a D. 
A. Board under the said provision.-
267-69.-result of the exercise of the 
power re.-268-69. 

Question, Board's power to decide 
any, of title or priority or of any na
ture whatever, arising in the course of 
any proceeding before it.-60-62.-o£ 
law or usage having the force of law, 
Board's power to refer any, to the F. 
C. Subordinate Judge of the district 
for decision.-206-07. 

Quorum at meetings of a multi-mem
ber Board, (1) when the Board con
sists of five members and (2) when 
the same consists of four oc three mem
bers.-50-54 

.R 

Raising of Crops.-See Crops. 

Rate, leviable by Government or a lo
cal authority included in the term ' tax ' 
occurring in S. 3.-46, 49.-of interest 
charged by an authorised person in 
loans advanced under S. 78 not to ex
ceed the maximum fixed by Govem
ment.-294, 298.-maximum, of interest 
to be allowed in awards to be fixed by 
the P. G.,-198, 201.-on loans ad
vanced prior to 1-1-31, and on those 
advanced on or after that date.-157· 
58, 161-64.-provided for in a decree, 
to be allowed unless it is higher 
than those provided for in S. 42 
(2) (e).-157, 161-64. 

Reasons, duty of the Board to record, 
for believing an admission of a claim 
by a debtor to be true and voluntary, 
if inquiry as directed by S. 40 is dis-
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Reasons.-( Co ttl d.) 
pensed with.-153-56.-for passing this 
Act.-lnt. 4-i; 1-4, 349-50, 351-58.
Statement of Objects and,.-349-50. 

Recording of evidence, method and 
language prescribed for,.-2?1-?2, 2??-
78.-<Jf a !iettlement arrived at during 
the course of a proceeding, how to be 
made.-113-14 ; of one arrived at pri
vately, how to be made.-105-0R. 

Records in which language to be kept,. 
2?1-72. 

Recovery of any sum in excess of that 
of scaled down debts to be never made 
and no execution process to issue for 
it.-194-95.-<Jf court-fee to be made by 
the Board before transmission of the 
award to the Court.-213·14.-<Jf the 
amounts held due by an award how 
to be made by the creditors, by Gov
ernment and local authorities and by 
the P. L. M. Bank or other authorised 
bank and co-operative societies.-.?02, 
.?17-18. 

Reference of a question of law or 
u,;age having the fOQ"ce of law capable 
of being made by a Board to the F. C. 
Subordinate Judbe of the district.-See 
Quntu•"-- to rontext, when necessary 
and subject to which limitations, allow
ed.-:!1-22.- to subj'"'ct, topics consider
(•d under the heading,-( 1) English 
law.-.?9-31: (2) other Acts in pari 
mutoia.-24; (3) Other Acts not in 
pari matnia.-22-U ; ( •) Pre\ious 
history of the law.-(a) Previous 
~tate of the law•.-.?5-27; (b) Previou~ 
prdiminary pl"'()('('edings.-28-29. 

Refund of court-fee to a creditor-ap
plicant \\hen to be cx-de-red.-137-38. 

Ref ll!>CS, !'ignificano;o oC the word, in 
s. 34(~).-13~·33. 
Regional L!.ngu.age of an area. pub
lication of a not ihcl!tinn t"'tabli-hing a 

Regional Language.-(Contd.) 
Board for that area or for a class of 
debtors in that area, in, to be made by 
the Collector as p~bed.-.?65, 266. 

Registered Accountant, definition of, 
in the Rules.-263. 

Registers, to be maintained by the 
Board and forms thereof.-287, 316-19. 
321 ; headings of the columns in the 
torms,.-289-90. 

Registration of an award, by whom 
and when made.-214-15, 215-17.
compulsory recovery of court-fee before 
transmission of an award for,.-213-14. 
legal effect of,.-217-218.-pov;er of the 
Court to modify or re-transmit the 
award for re-consideration before,.-
214-15, 215-17. 

Remedial Acts, meaning of the term,. 
--1.-rules for the intETpreta.tion of,.-
7-8.-why this can be deemed to fall 
in the class of,.-7. 

Remedial rights, not usually affected 
by subsequent legislation.-73. 

Remedy, of a creditor whose applica
tion under S. 17 is dismissed.-138-
39.--of a party in respect of a right, 
title, obligation or liability already ac
quired, accrued or incurred before the 
date of establishment of a Board for 
any local area, to remain enforceable or 
continuable consistently with the pro
,;sions of this Act.-254, 255-56.-pe
culiar nature of, pi"O\;ded by this Act. 
-Int . .?2-.?4.-provided by this Act,.
Int. 9-18.-special, if provided by an 
Act, to be availed of before a general 
one un<kr the ordinary law can be,. 
·-91, 138.-speciality of the nature of, 
provided by this Act.-91. 

Re.mission. of dd>t.-See· Dtbt.-or 
su;;pen~on oC revenue v.·holly or pani
ally in any year by the P. G .. effect of, 
on the ri;.i1l$ and obligati<:lns of credi-
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Remission.-( C ontd.) 
tors and ·debtors arising from the pro
visions of Ss. 44 and 64.-168-69, 218-
219. 

Rent, fair, when to be fixed and 
charged in lieu of profits in an account 
to be taken of a mortgage-debt and 
when not,.-168-69. 

Repeal of the D. A. R. Act by S. 85 
(1) restricted as to areas and persons 
by the Amending Act, Born. VI of 
1941.-25$-59.-of certain sections of 
the Born. S. H. R. Act, 1938 by S. 84 
restricted as to area and persons by 
the Amending Act, Born. VI of 1941.-
250-53. 

Repugnance or repugnancy, consi
derations of, how far. relevant in the 
matter of the interpretation of the 
words of a statute.-124.-when cases 
of, arise.-21, 124. 

Repealed and repealing statutes, rules 
as to the interpretation of,.-252-53. 

Reservations in favour of vested in
terests consistently with the principles 
underlying this Act contained in 
Ss. 84-86.-251-52, 253-59. 

Resource society, definition of, in the 
Born. C. S. Act, 1925 adopted in this. 
-19, 39.-to whom a debtor is in
debted, privilege of,.-241-42. 

Restraint on jurisdiction, arising 
from the provision as to the grounds 
on which appeals against certain 
awards, decisions and orders ·would lie. 
-82. 

Retrospective effect, classification of. 
Acts for the purpose of deciding whe
ther and if so, how far, should be given 
to an enactment.-140-43.-laws of 
procedure generally to be given,.-141. 
-rules for deciding whether an act 
should or should not be given,.-140-43. 

Retrospective effect.-( C o11td.) 
-statutes affecting vested rights, whe
ther and if so, how far given,.-72-73, 
141.-substantive laws generally not to 
be given,.-141.-words necessary for 
giving,.-140-41. 

Revival of any right, privilege etc. re
ferred to jn S. 11 of Born. VIII of 1938 
when and how far to take place.-250-
51, 251-252. 

Right, enforcement of, accrued before 
the establishment of a Board for any 
local area how far permissible.-254, 
255-56.--of parties to avail themselves 
of a camouflage to avoid falling into 
the clutches of a fiscal enactment.-78. 

Rights, reserved by the repealing sec
tions of this Aet.-251-52, 253-59.
vested, statutes affecting how to be in
terpreted.-72-73, 140-41. 

Royal Commission on Agricul
ture, Abridged Report of,.-2n.-cir
cumstances in which, appointed.-Int. 
5, 25 ; 2.-Main Report of,.-2nr
nature of the recommendations of,.-2 
-recommendations of, how far acted 
upon while framing this Act.-4. 

Rule of Damdupat, when and how to 
be applied while taking accounts.-158-
59, 164-65.-(R. 3.)-special impor
tance of,.-264-65.-( R. 4) .-direction 
contained in,.-266, reason of,.-266.
(R. 5)-reason of,.-,--267.-sub-rule 1, 
effect of,.-268-69; sub-rule (2}, previ
ous history of,.-269-(R. 28)-neces
sity for,.-279-80-(R. 36) and F.'s 
B to 20 considered together.-
289.-(R's 38 to 40) and F's 22 to 24 
considered together.-294-97. 

Rules, made under S. 83 of this Act, 
classification of,.-261-62.-conflict bet
ween, and sections, how Court to act in 
case of,.-187.-defin'tion of the term,. 
-19, 40.-forms prescribed by, made 
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Rules.-(Coutd.) 
under S. 83.-298-325.-general power 
of the P. G. to make, under S. 83 (1). 
-217, 249.-of interpretation embodied 
in this work.-5-7, 7-8, 11-12, 14-15, 22-
31, 35-36, 36-37, 44-46, 63, 6H9, 72· 
73, 74-75, 75-76. 77-79, 82, 82-83, 84-85, 
89-91, 111-12, 112-13, 123-25, 140-43, 
1 54-S.S, 2.12-33, 252-53, 263.-.princi.ples 
by which, governed.-263.-publication 
of, method prescribed for, in this Act. 
--2-/9.-s.pecial pmver of the P. G. to 
make, under S. 83 (2) (a) to (o).-
247-50.-whether and if so how far 
usdul for interpreting the p;ovisions of 
the Act under which made.-187. 

Rural Insolvency, simple law of, re
commended to be enacted in each pro
vince.-/nt. 4-7, 25; 4, 227. 

s 
Sale, conditions subject to which, to 
be made, to be mentioned in the 
award.-198, 309.-power of the Board 
or the Court to order, at any time, of 
a portion of the debtor's pr01perty for 
till! liquidation of his debt or a part of 
it.-.?.?1-2.?.-pow~r of the P. G. to 
make rules as to, of property undt.T S. 
66.-.?-/9.-procedure prescribed for, 
under S. 66 by the P. G.-.?84-85.
quantum of the debtor's property 
which can be put to, on declaring him 
an in,:;olvent.-226-.?7.-transaction, in 
which circum,-tances held to be in the 
nature of a mort~ge.-169-74. 

~<lie-proceeds of in~Jvent-debtor's 
property how to be di~ted amongst 
his creditors.-.?34.-order of priority 
of dl'bU to be ~·ed while di&ribut
in~: .. -.?31. 

Sning dJU)e, construction of, in S. 
32.-J:S, 1.?7-:8.- dd>B exempted from 
the nperat.on of certain ;;.ertioos by, in 

Saving Clause.-(Contd.) 
S. 3.-46-49 ;-in S. 32,-127-28 ;-in 
s. 65.-220. 

Scaled down debts, no recovery in 
excess of, can be made by any legal 
process.-194"95. 

Scaling down of debts.-See Debt. 

Scope of which sections explained in 
the Co.rrunentary.-(17-86)-See under 
each ~tion. 

Section, derivation and mtaning of the 
term,.-13.-the term, as defined in the 
Rules.-263.-76(1) and F. No. 12 
coosidered together.-286. 

Sections o/ this Act considered loge. 
ther and compared.-[17 and 23] 100; 
(17, 26 and 86) 100-01 ; (23 and 26) 
107; [23(4) and 24) 114-15; (26 and 
35) 118; [29 and 17(4) I 120-21 ; (31, 
proviso to, and 16) 122-23; (37, 26, 35 
and 38) 144-46; [42(2) (e), and 46] 
176; [42 (2) (e) (i), 45, 46 and 
52(1) I 191; [52(4) and 52(2) and 
(3) ]192-94; [82 and 77(2) 1 247; (1, 
85 and 86) 257-58.-of this Act and 
analogous sections of other Acts com
pared and contrasted.-[12(e) and 115 
of the C. P. Code) 81 ; (32 and 115 
of the I. E. Act) 128-29; ( 42 and 13 
of the D. A. R. Act) 165-67; (67 and 
68-69 of the D. A. R. Act) 224-25.
/l.'ote.-For a detailed compari50'11 and 
contrast of the main provisions of this 
Act with the corresponding ones of the 
D. A. R. Act see Int. 28-42. 

-of this Act made applicable to the 
whole province immediately on the 
publication of Born. VI o.f 1941.-lnt. 
1-2 ; 10, 15-17.-of this Act originally 
applicable to the whole provin.ce.-1011. 
-which can be made applicable by a 
notification to any local areas other 
than the City of &mbay.lnt. 1-2; 
10. lS-16. 
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Secured debt.--See Debt. 

Select Committee, Reptnt o/,.-359-
63.-dissenting minute below,.-363-
64 ; note below,.-364-65. 

Semi-colon at the end of S. 81, wrong 
use of,.-266. 

Service, of notices, how to be made.-
105, 121-22, 275.-of summonses, how 
to be made.-276. 

Settlement, award in terms of, made 
outside, when to be made.-106.
during the pendency of proceedings 
before the Board.-113.-finality of, 
after it is recorded and certified.-106-
07.-non-recognisability of, if made 
after establishment of a competent 
Board and yet not recorded or certified 
in time.-115-116.-of accounts made 
20 years ago and signed by the debtor, 
a bar to an inquiry under S. 40 beyond 
that lim.it.-150, 151.-of debts made 
during the pendency of an application 
under S. 17, when to be recorded.-
113-15.-recording of, application for, 
essential conditions of the maintainabi
lity of,.-107-08.-to be mentioned in 
an award, if recorded and certified.-
196, 200.-when held void and not to 
be recognised.-115-16. · 

Shall, significance of the term, when 
used in a section.-45.-when the term 
' may ' to be construed to have the 
force of,.-45. 

Signing, of applications made under 
Ss. 17 and 23, power of the P. G. to 
make rules as to,.-248 ; the rule and 
forms regarding,.-272, 298-301, 302-
03.-of processes, by whom to be 
made.-271, 272. 

Similar legislation in Other Pro
vinces.-Int. 42-52. 

Sowing, one of the purposes men
tioned in S. 2(7).-19, 38, 

Special features of S. 42(2) (e).-
163-64. 

Special jurisdiction, definition oi the 
term in the Born. C. C. Act, 1869 ex
tended to this Act.-20, 42-43.-ioca! 
limits of, of the First Class Subordi
nate Judge, in which matters of special 
importance.-51, 55, 69-70, 70-71, 
85, 271-72. 

Special legislation affecting the 
jurisdiction of the ordinary courts, 
how to be construed.-89-91.-affecting 
the vested rights of subjects, how to 
be construed.-72-73. 

Special remedy provided by this 
Act.-91. 

Special tribunals and the civil 
courts, mutual relations of,.-89-91. 

Speech of the Hon'ble the Finance 
Minister, important extracts from,.-
351-58. 
Standing crops, alienation of or en
cumbrance on, not to be made by a 
a debtor, against whom an award is 
made and who is indebted to a resource 
society or an authorised person, with
out the permission of the creditor con
cerned. - 241-42.-liability of both 
parties to such an unauthorised transac· 
tion to be prosecuted under S. 77(2). 
-241, 243. 
Statement of accounts to be filed by 
the parties under Ss. 22 and 31 and 
the forms thereof.-103, 104, 121-22, 
272, 275, 298-301, 302-305, 306, 307.
of claims to be filed by a creditor on 
service of notice under S. 19(1)(a). 
-98, 99.-of debts to be filed by a 
debtor on service of notice under S. 19 
(1) (b).-98, 99.-filing of, false or 
incorrect, by a creditor knowingly, 
an offence under S. 82-246-47.-in
tentionally making a false, an of
fence under S. 82.-246-47.-not filing, 
;tS required by under S. 19 within time, 
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Statemcnt.-(Contd.) 
without sufficient cause, con~uence of, 
-98, 99, 100.-not filing, as required 
by a notice under S. 31 without good 
and sufficient cause, consequence of,.-
125-28.-c/ Obiects and Reasons, ac
companying L. A. Bill No. Xlll of 
1939.-349-50 ; reference to, when and 
how far allowable while interpreting an 
Act.-See Prel'ious Preliminary Pro
ceedings.-power of the P. G. to make 
rules as to the form of, of debts to be 
lilcd under S. 22.-248. 

Statutes, affet1.ing vested rights, how 
to be construed.-72-73, 1-W-41.-of 
limitation, how to be construed.-74-
75.--penal,.-See Pfnal Enactments.
taxing,.-See Fiscal Enactments. 

Sto(k-breeding and grazing, includ
ed in the term · agriculture '.-18, 34. 

Subject, construction of penal, fiscal 
and restrictive enactments in favour of,. 

67, 68, 69, 73, J.J2.-right of, to get 
the bt.nefit of a doubt.-(j9, 78, 79.
straining of the language of a fiscal en
actment in order to tax a subject not 
nrce~,;ary.-78. 

Sub-section, meaning of the term,.-
13. 

Subsi~tence allowance for each wit
ness summoned, to be paid according to 
the rates pre~ribed by the High Court 
for ci\'il rourt witnesses.-276-77. 

Substanti\'e rights, kgislation affect. 
ing, rull"i for the interpretation of,.-
72-73, 1 J0-43. 

SulfKient cau~, entitb a pany to 
l'<'t mt,re time for fliing a statement 
urd.:n·d to be fik'<i under S. 31.-121-
:J.- t·ntitle-s a part)' to get time fix.ed 
or l:ta."'ted for any purpose mlarged 
~:ven after its expiry.-M.-exonerates 
a C"reditor from the liability to have his 
•bim C<'Ciartd di~:hargt'd although any 

Sufficient Cause-( Cmlld.) 
of the defaults mentioned in S. 32 may 
have oecurred..-125-28.-6-onerates a 
party from the liability to pay costs al
though guilty of default under S. 19.-
98·99, 100. 

Suit, for taking an acrount, application 
under S. 17 to be treated as a plaint in, 
for the purpose of court-fee.-97.-for 
taking accounts, for the recovery of 
possession of a mortgaged property 
etc. not barred by S. 73.-lnJ. 24.
lirnitation for, in respect of a debt 
due from one who is held to be a non
debtor, how to be computed..-239-40. 
-not to lie against a Chairman or 
member of a Board or any officer of 
Government for doing anything in good 
faith under this Act.-245.-relating to 
any of the matters referred to in S. 73 
not to be entertained or proceeded with 
by a civil court· except as othef\\ise 
provided.-237-38.-transfer of pending, 
by a civil Coun: under S. 37 to be made 
after notice and inquiry as provided..-
139-40.-transfer of pending, not to be 
affected by the reservation of rights 
contained in S. 85(2).-254, 256. 

Suits and proceedings, meaning of 
the expression, when it occurs in a sec
tion.-45.-pending, how far affected 
by a change in law.-142.-time-lirnit 
for the institution of, under the tern· 
porary provisions of S. 85.-257. 

Summons by whom to be signed 
and is;;ued for sen;ce.-271-72.-for 
producing a document, what is suffi. 
cient compliance with,.--:7i, :!78.
manner of sen;ce of,.-:!76.-prOCf;:SS· 
fee chargeable on each,.-276-77, 278. 

Surety, applica.tion under S. 17 can 
be made for adjustment of a debt 
guaranteed by, so far as debtor is con
cemed..-101.-debt:> for which the 
dl·btor i~ liable as, or jointly with 
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Surety.-(Contd.) 

another, to be mentioned in the state
ment to be filed under S. 22.-J03, 
104, 272, 298, 302. 

Suspension or remission of revenue 
by Government in any year, wholly or 
partly, effect of, on the rights of the 
creditors.-168-69: 218-19. 

Surplusage, conditions under which 
a portion of an enactment can be 
rejected as,.-123-24.-general prohi
bition against rejecting any portion 
of an f.'rlactment as,.-123-24. 

T 

Taking of accounts, date upto which 
to be continued.-J58-59, 16:4-65.
mode of, when a transaction had taken 
place before 1-1-31 and (2) when it 
had taken place on or after it.-158.
mode of, generally.-156-67.-prelimi
nary inquiry to be made before,.-150· 
52.-when only to be commenced.-
147-48.-when preliminary inquiry can 
be dispensed with.-153.-weight to be 
attached during, to agreements and 
settlements between the parties and to 
decrees of civil courts.-156, 159, 175· 
77. 

Tax, definition of the term, in the 
explanation to S. 3, for the purpose 
of that section.--46, 49. 

Technical words, construction of. 
-See JV en-ds. 

Temporary provisions made in S. 86 
in this Act with a view to safe
guard the vested rights of persons not 
affected by the other provisions of this 
Act,-256-59. 

Tenancy Act.-See Bombay Tenancy 
Act, 1938 under Other Acts. 

Text of an Act, authoritativeness 
of, published in the Official Gazette. 
-1-2. 

Text of the Rules made under S. 83 
of this Act, authoritativeness of, pub· 
lished in the Official Gazette.-263. 

Threshing, one of the purposes men· 
tioned in Rule 3.-264. 

Time.-See Period of Limitation. 

Time-limit for availing oneself of 
the remedy provided by this Act.-·
Int. 21-22. 

Title, full, of this Act, what is,.-1. 
-short, of the Rules.-261.-short, of 
this Act.-1, 10. 

Tide of an Act, as an aid to inter
pretation, use to be made of,.--4-5.
what is a long,.-1.-what is a short,. 
-1. 

To cultivate personally, definition 
of the expression,.-20, 40-41.-t·xpla· 
nations to the definition of, distinctly 
extending its scope.-lnt. 20, 28; 
20, 37, 41. 

To hold land, the expression·, how 
to be construed.-19, 38-39. 

Toil, included in the term ' tax ' in 
s. 3.--46, 49. 

Town and island of Bombay, 
the expression, used in S. 1(3) as it 
originally stood.-Int. 2; 10 n.-sec· 
tions of this Act originally extended 
by S. 1 (2) to,.-Int. 2: 10 n.-sec
tions of this Act extended by tht: 
amended S. 1 (2) t~ th.e 'City of 
Bombay ' which expression takes the 
place of the expression,.-Int. 2, 10. 

Transfer, of applications made und~r 
this Act, who can make and when.-
120-21.-of suits, applications for exe
cution and incidental proceeding~ 

pending in civil courts at the date of 
the establishment of a D. A. Board for 
the area in which the debtor therein 
ordinarily resides, to be made, if cer· 
tain conditions fulfilled.-139-40.-



1:\'fi[X OF !'l'BJE~TS 421 

Transfcr.-(Co11td.) 

order of, finality of, made by a cidl 
court under S. 37.-139-40.-power 
of,.-120.-reservation of rights by 
S. 85(2) no bar to, of suits &c. under 
s. 37.-254, 256. 

Transferee of a debtor's property, 
name etc. of, to be mentioned in the 
statements to be filed in Form. No. 1. 
-301.-property purchased from, of 
a debtor before 15-2-39 takes the 
case out of the purview of S. 45.-170, 
172-73. 

Transferred dcbt.-See Debt. 

Transport charges, one of the pur
poses mentioned in Rule 3.-264. 

Travelling allowance to be paid to 
witnesses summoned at the instance 
of a part}~ at the rates prescribed by 
the High Court for civil court wit
nt.>'\<.t''.-276, 277. 

u 
Undesirability of a law, whether 
and if so, when a good ground for set
tiug a,;ide the plain meaning of the 
word" of a section.-26. 

Undivided Hindu family, when 
cntitll·d to bt' held a debtor.-18-19, 
33-38.-what is meant by the expres
~>lon " cultivates personally" when 
U'-t'd With rrfl'rl'llCC l0,.-20, 41. 

U nit,·d Provinces Agriculturists 
Rdid Act, 1934.-..'\t'e Othrr Acts. 

Unn·asonablencss of a law whether 
and if so, when a good ground for 
~tting aside the plain meaning of 
the -.wrds of a s.ection.-26. 

Unsl'Cured dcbt.-See D.bt. 

Csurious Loans Act, 1918, f:Jilur~ 
ul, hi d~t .. k IHIIy.-/11/. 5, ::!6; ~.-

Usurious Loans Act, 1918.-
(Contd.) 

finding of the B. P. B. I. C. as to the 
unsuitability of the expedient to amend, 
with a v'iew to make it more effective 
in this province.-lnt. 6.-recommenda
tion of the R. C. A. to amend, suit
ably to each province after inquiry.
/nt. 26; 4. 

v 
Vakil, right of appearance of, before 
the Board and the Court in proceed· 
ings under this Act.-Same references 
as in the case of an Advocate of a 
High Court. 

Value of the debtor's property, deter· 
mination of,.-See Market value. 

Verification, form of, of applications 
to be made under Ss. 17 and 23.-
301, 30.1.-of the statements to be filed 
under Ss. 22 and 31.-272, 275, 301, 
3:J3, 306, 307. 

Vested rights, legislation afiectinr. 
how to be construed.-See Rig1Jts. 

Vice-chairman of a Board.-See 
Board. 

Violence to or straining of the langu
age of an enactment, general rule 
against,.-30, 82-83, 91, 233.-within 
what limits permis.~ible in exceptional 
cases.-95. 

Voidness of a fraudulent alienation 
of, or encumbrance on, his property 
made by a debtor to be declared by 
the Board in an award.-181-82, 196, 
::ao. 281, 309, 31t.--of transactiom 
entered into in contra\'ention of S. 77 
\1) .-::.n. :!-12.-<i settlements arrivtd 
at after the e~tabliillment ol a com
petent Board unl<·ss got certified and 
recorded within the pn''l('fibed prriod. 
-115·16. 
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w 
Weeding, one of the purposes men
tioned in S. 2(1).-19. 

Widow, left as an heir of a deceased 
person who was cultivating personall~-. 
whether and if so, how far entitled to 
be held to be a debtor.-20, 40-41. 

\Vitness, duty of the Board to exa
mine the debtor and creditor as,.-148. 
-power of the Board, to issue a com
mission to any of its members to exa
mine any,.--04, 65.-power of the 
P. G. to make rules as to the exa
mination of, on commission.-248.
Rules in the C. P. Code, 1908, as 
to the examination of, on commission, 
made applicable to proceedings under 
this Act.--04, 65.-summoning and 
attendance of, how regulated.-131-33, 
276, 277.-process fee, subsistance 
allowance and travelling allowance 

payable in connection with,.-276-7/. 
Woman, exempted from personal 
appearance in the civil courts under 
S. 132 of the C. P. Code, 1908 entit
led to appear before a Board by an 
agent duly authorised whether a legal 
practitioner or not.-222, 223. 

Wood, cutting of, only, not included 
in the term 'agriculture '.-18, 34. 

Words, and expressions, not defined 
in the Act, meaning of, how ascer
tained-20, 43-46.-meaning of cer
tain, generally occurring in Indian 
statutes but not defined in this Act.-
43-46.-meaning~ of, used in the Act 
but not defined in the Rules-263.
non-technical, meaning of, how as
certained.-44-45.-rules ior construc
tion of, in a statute.-43-46-tech
nical. meanings of, how ascertaine:L 
-44. 


