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Tnpics of the dVeek,

Bombay’s Black Bill.

SIR GOVIND MADGAYEAR'S very opportune and
valuable letter, which we print on another page,
denouncing the Bombay Special Poweras Blll in
strong but none too strong terms, ought to weigh
wvery greatly with our local legislators. Sir Govind

has made a very good point therein in ssking the

representatives of 8ind not to help the Government
foist ooercive legislation of a permanent character
upon the Bombay Preeidency from which Sind wil]
saon be separated. Sind can have such a lawless law
if she 80 choores, as he eays, after the geparation is
effected and her legislature im set up, but the least she
can do is to forbear from making the parting gift of
& permanent law of repression to the Presidenay,
» x +

. THERE is also a possibility—though not even a
faint probability—of the non-Brahman representa-
tives in the Counoil opposing the Bill. A private
non-Brashman Conference wes held in Poona last
Bunday to oonsider the future programme of work of
the non-Brabman party, and at this Conference a
mandate was given o the non-Brahman members in
the Council to offer to the Bill as strenuous an oppo-
sition as they could. We have no doubt that this
resolution refleots the general feeling among the non-
Brahmans at large who are at all politically-minded,
but our non-Brahman legislators are so remote from
the currents of opinion in their own community that

we shall bo most sgreeably surprised if they will]

obey ‘the mandate and sorew up courage enough to
oppose the Bill.
* * »

IT is only if there is a revulsion of feeling
among the non-Brahman members and Sind members
take pity upon the Presidency and abstain from
votfing " that there is any chanoe of the Bill being
thrown out, as publie opinion voiced at seversl public
meetings insistently demands. Otherwise the passage
of the Bill is a certainty, for the Council as a whole
remains the same as it was in 1932 when it accepted
the Special Powers Bill though for a limited period.
The Central Legislature ocould reject the Criminal
Amendment Bill becavse it had an infusion of fresh
blood at the 1ast general election, but in Bombay there
was no general elsction, and the Bombay legislature
has had its life  prolonged puccessively for two yenrs
after its normal term had elapsed. We wish, however,
that the merciless exposure of the prineciples of the
Bill, to whioh 8ir Govind Madgavkar has as an
eminent jurist subjected . it, will influence even the
Bombay legislature, superannuated ss it is both in
time and ideas, to throw the Bill back into the
face of the executive and restore some amount of
freedom to our hapless Presidency.

* * *

WE do not delude ourselves into the belief, how-
over, that even if the legisiature were to defeat the
Bill it will be put out of the way. What happened
in Simla will happen in Poona : the Governor will

certify the Bill and pass ii over the head of the legis.
lature. But the legislature wlll at least have done
its duty, and it will have robbed the Government of
an opportunity of pretending that their repressive
policy has the sanotion of publio opinion behind it
They could record in their administration report of
1932-33 with pridethat the Special Powers Bill of 1932
was passed by the legislature by a majority 29,
s sure jndication of the support of & great
weight and volume of responsible opinion in the
Presidency. If the Bombay Couneil for once ocould
be trua to the general feeling among. thoughtful
people and throw out the Bill root and branch, it
would also expose the hollowness of the present
reforms and also of the new ones, for even under ihe
new constitution we shall be as powerless to resist
repression by lawful means as at present—unlesa we
Bll decided to follow the Jayakarian programme of &
Pact with the Governor and submitted, It is of
course clear that if the people submitted the
Governor would not override—would not have an
ocoasion to override.
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THERE is only one more point to which we
would like to refer in connection with the Bitl. The
Government of India, like the Provincial Govern-
ments, are now using & raeasure which in 1932 was
exclusively meant to be used against those who took
part in the civil disobedience movement to so-oalled
terrorists and communists. But the Central Govern-
ment,in doing ro, had the good sense to delete from the
Criminal Law Amendment Actthose provisions which
could be enforoed only against civil resisters. Not=o
the Bombay Government, Thereis a whole chapter in
the Bill—Chapter III—which applies to those who
refusefo psy the notified dues of Government, which is
clearly unnecessary in view of the cessation of the
no-tax campaign., Chapter II, monstrous as it is,
could be applied to terrorists and communists as
well as to civil resisters, but Chapter III could ounly
be applied to the Iatter and not to the former, and yot
it is to form part of the permanent legislation of the
Presidency, on the ground that ‘‘unlawful instiga-
tion not to pay ' and “contumacious refusal to pay ™
have vary serious consequences. But when there
is no organised movement either of non-paymen$ or
of ingtigation to such non-payment obviously there is
no reasonable ground for the retention of this chapter,
even according fto the principle which the Central
Government have followed in their Logislature.
Personal liberty is to the present Government a
matter of no serious consequence, and they prooceed
to interfere with it with the light-heartedness which
is only to be found, as S8ir Govind Madgavkar has so
truly said, in Nazi Germany, Fascist Italy or Com-
munist Russis—though, to judge from recent indica-
tions, Communist Russia is latterly showing muoch
greater solicitude for individusl freedom ¢than it
did before,

* * *

Madras Co-operative Conference.

MR, VAIEUNTH L. MERTA who presided over
the twentieth Madras Provincial Co-operative Con-
ference held at Madras on 28th September deli-
vered & very interesting and inspiring address on the
problems which confronted the co-opesrators of the
province and the methods to solve them, Mr. Ramadas
Pantulu, Chairman of the Reception Committee, in his
welcome address drew a very gloomy picture
of the co-operative movement in the province. He
said that the Conference was meeting at a time when
the movement in the presidency was passing through
8 more gerious crisis than during the previous
Conference. The mogt distressing featurs in hisopinion
wasd the loss of faith in themselves on .the part of
non-official co-operators. There was an increasing
tendency on their part to depsnd more and more on
official agency—such an attitude was fraught with
greater danger tothe movementthan even the economic
depression and would lead to the eventual extinction
of all that was good and worth striving for in
co-operation, whose essential virtues were freedom of
initiative and demoecratic control and whose cardinal
virfues were melf-help and relf-relisnce. The frst
and foremost raform ealled for was a mental recon-
struction among the official and non-official co-opera-
tors and a resurrection of faith in the fundamental
doctrines of co~-operation.

* * *

MR. MEHTA in his presidential address olearly
pointed out that the clouds whioh overhung the co-
operative moveraent provailed not only in the
Madras Presidenoy but in other parts of India as
well. He paid a tribute to the Madras province for
being to the fore in analysing the complexities and
In trying to seek a golution. The Government were

very slow, he eaid, ‘to realise the acutencss of the
problem of rural indebtedness which wa: standing in
the way of developing the co-operative movement. No
atlemps was made to the Government to secure any
increase in the level of agrioultural prices while in
advenoed countries like Great Britain and the United
States of America various devices were in operation
to secure a better return for the agricultural products,

* * *

MR. MEHTA examioed the schems of rural re-
construction for which the Government of India had
sef apart a crore and thirteen lakhs from last year's
surplus. It was regrettable, he said, that out of the
large grant made available to the Madras presidency
no porportion was proposed {o be epent in the building
up;of economic strength of the paople in rural areas
although the Finance Member in his budget speech
indicated his preference for schemes which brought
additional income to the rural population by the pro-
motion of schemes of improved agriculture and
industries likely to provide local employment, Re-
garding the way of spending the amount set apart
for co-operative eduoation the Government of India
ignored the existence of co-operative institutes in the
different provinces which had co-operative education
and propaganda ag their object. The money could
be best utilised by publishing simple literature includ-
ing leaflets, posters, and magic.lantern slides on
co-operation in various languages and by arranging
education rallies in villages to benefit the members
of primary socoieties.

* ' ™

A8 regards the question of marketing whioh
wag very important for the village agriculturist, Mr.
Mehta complained that the Government had dene
nothing except spanding all $he money allotted for
the purposs on the creation and maintenance of a
new official hierarchy, There was enough material
ip the large number of reports of commissions and
committess and the Government could have tackled
the question without wasting time and money on
further enquiry and investigation,

* % %

MR. MEHTA poinfed out how the Village Indus-
tries Association ushered in by Mehatma Gandhi
would improve the rural condition through the
rovival of cottage industries and appealed to all
co-operators fo utilize the societies in securing good
prices forrural products and introducing new
industries. The special officer appoined by the
Government of Madras to inquire into the problam
of indebtedness had recommended that the pursuib
of an aotive and progressive polioy of state aid to
industries and the "exploration of outlets for the
absorption of articles made in Indin, particularly the
products of cottage industries,

* * %

THE controversy regarding the necessity of Super-
vising Unions did not escape Mr. Mehta’s attention.
He was emphatic for the retention of the Unions as
it was the only oconceivable agency that could be
entrusted with the double duties of supervision and
education, The great idea that should inspire and
guide the co-operators in their onward maroh was
the planning of a social struoture where “ authority
is agsoociated not with property but with function
and that such authority rests on conscious consent,
not on the power of wealth, ™ If this ideal is kept
in view by all co-operators wa are sura that the co-
operative movement will bacoms more popular and
help to solve many of tae problems that disturb tha
world to-day.
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A “RAW DEAL” FOR ABYSSINIA,

GR. MUSSOLINI having rejected the compromise
solution proposed by the Committes of Five, it in
now certain, unless 8 miracle were to bappen in

the meantime, that armed hostilities will soon bresk
out between Italy and Abyssinia,
British Government has now dropped its * piano
note ™ in regard to Abyszinia and is calling loudly
for the application of sanotions against Italy in the
event of her making war, it may be thought that
Abyssinia is now out of danger. This would, how-
ever, be a dangerous delusion.

*  The League Couneil, sitting as 8 Committee of
the whols body minue Ifaly’s representative, has now
taken the controversy into its consideration under
paragraph 4 of Artiole 15 of the Covenant, which says
that if the dispute Ia not settled amicably “the Coun-
eil, either unsnimously or by a mejority vote, shall
make and publish a report containing a statement of
the facts of the dispute and the recormmenditions
whioh are deemed just and proper in regard therato.”

The Council, when acting underthis clause of
the Covenant, presents a report giving what, in its
judgment, would be the appropriate terms of mettle-
ment. If these terms have the unanimous supporé
of the whole Council (not counting the vote of
Italy in this case), and if Italy, not accepting
them, goes to war, then she will be regarded by
the League as baving oommitted an act of war
agninst all its States Members, which thereupon
will be under an obligation, in accordance with
Article 16, to bresk off relations with Ifaly and
subject her to blockade. If the terms are not
unanimously agreed to by the Council, then nothing
particulay noed happen, for in such circumstances
“the Members of the Lengue reserve to themseves the
right to take much aotion as they shall consider
neoessary for the maintenance of right and justioe.”

The danger in this affair consiets not so much
in the Members of the League Council not eoming
to a unanimous deoision, as in their so framing their
report, with a view to reaching unanimity, asto
wring the maximum posaible concessiens to Italy at
Abyssinia’s expense. As a matter of fact the dispute
is very simple. lIitaly has been pouring enormous
army ocontingents and war material into ker African
oolonjes so as to put Abyssinia’s independence in
peril. The excuse is the insecurity of the Itaiian
frontier on aocount of the marauding activities of
the border tribes of Abyeminia. This is the only
issve that the Council of the League need consider.

There has never been any question of Abyesinia
being hostile to Italy and doing violenoe to Italian
colonies.  Aa Sir Herbert Samuel said recently in
Parliement, if Abyssinia had desired to ocommit
aggression the best time for her to do so would have
been while the World War waas being fought, But,
on the contrary, Abyssinia at that time not only did
not take the offensive against Italy but helped the
Allics, and heradmission into the League in 1923
‘waa really a reward for the help she gave then. All
ihat Italy herself-mlleges is thab the semi-feudal

And since the

Central Government of Abyssinia is too weak to
keep in oheck the raids of the tribes on the border.

The prevalence of chattel slavery in Abyssinia
is another count in Italy’s charge, but the League
Counei] should give no coneideration to it on thias
ocoagion, This is net & subject-matter of dispute
between the two countries. How far Abyssinia is
fulfilling her undertaking to the League to abolish
slavery is a separate question, which the League as
a body may consider when it desms fit. But it is
obvicus that Italy is now raising it in order to create
a misunderstanding in the minds of the League
Members againat Abyssinia. Nor is it the business
of the League as part of this dispute to con.
gider how best to remedy the general backward-
ness of Abyssinia or how best to promote her
econcmic development. These questions Italy bas
no right to raise when engaged in & quarrel with
Abyssinia, and the League ought to refuse to
consider them—on this oceasion.

The only question before the League is: do Ita-
lian colonies require to be protected against Abyssi-
nia's border fribes, and if 8o, in what way ? And in
this connection it must be remembered that Italy is
not the enly country the frontiers of whose oolonies
touch the frontiers of Abyssinis, Kenya, the Anglo-
Egyptian Budan and French Somaliland are in the
same poeition as Eritrea and Italian Somaliland;
and if Great Britain, Egypt and France have mo
serious complaints to make against Abyssinia, why
should Italy alone make this an exouse for invading
Abyssinia ?

The trouble, however, is that the League Couneil
will not confine the controversy to this narrow
sphere to which it ought toconfine it. It ought to
eay to Italy : "“There is no reason on earth why you
should make all these military preparations against
Abyssinia. The needs of pelf-defence certainly do
not requira it. In so far as anything is required to
giva seourity to your colonies against raide on the
border, we ehall certainly consider what should be
done. But beyond this we have no right to interfere |
with the internal administration of the Ethioplan
Ewpire. You possibly need room for expansion, but
it is not within our competenoe to find this needed
room for you in Abyssinia. For that purpose you
must enter into friendly negotiations with the Abys-
sinian Goverpment and secure ita good-will. But
we will not allow you to threaten, dircotly or
indirectly, Abyssinia’s independence, for which we
have given a colloctive guarantes.”

But unfortunately it is almost certain that the
Council of the League, instead of restricting itself to
the dispute in the form in which it has arisen, will
try to bring about what may be called a long-term
scl ution of the conflict, When a men ja hauled be-
fore a court for burgling or attempting to burgle his
nei ghbour’s house, the Judge does not consider what
are the burglar's economio needs and whether tha
neighbour eannot legitimately meet some of them.
The sole duty of the Judge i to find whether there
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has been an attempt at burglary, and if so, to impose
a sentence upon him. Similarly, the League Council
must first consider whether Italy is guilty of aggres-
sion, and if it comes fo the conclusion that it is, to
invoke sanclions under Article 16, It certainly has
no right fo consider whether Italy should be given s
share in the economic exploitation of Abyssinia. To
do so, is, as the Manchester Guardian very aptly puts
it, “to bribe the offender into keeping the peace.”
The peace-breaker must be punisked, not bribed,

The chief Italian grievanee, as the statement of
the “ Vigilantes " in the New Statesman's supplement
of 7th September says, “is that, instead of allowing
Italy to step in and develop the country, the Emperor
has actually been himsell attempting to civilice and
modernise his own people, and has in this connection
devoted special eftention to making the national
defence more effective.” Italy's ecomplaint is not that
Abyssinia remains & backward and unecivilised and
defenceless country; her complaint rather is that
while reform is being ‘introduced the agenoy chosen
by the Emperor is other than Italian; that while the
development of natural resources is going on she is
given no opportunity to participate in it. She takes
her stand upon the Three-Power Treaty of 1906 and
the Two.Power Agreement of 1925, both negotiated
and concluded over the head of Abyssinia and bLoth
running ccunter to the fundamental principles of
the League. The New Statesman's supplement well
gays on this point : “ As regards the 1906 Treaty and
the 1925 exchange of notes they must be comsidered
as invalid in so far as they were inconsistent with
the obligation under Article 10 of the Covenant to
rospect ond preserve against external aggression
Abyssinian territorial integrity and existing politial
independence. By Article 20 of the Covenant its
provigicns override and supersade all other treaty
obligations.”

Gireat Britain has not taken up this position ;
she is still prepared to do her best to seocure for Italy,
under the 19%5 Agreement, exoclusive economic
influence in Western Abyssinia. The League’s Com-
mittee of Five too virtually procaeded upon this thesis
and it is very likely that the League Council will,
in making its recommendations, take the same lins,
* Sorututor ” in the Sunday T¥mes revesls to what
lengths the concessions that Great Britain urged

Abyesinia to offer to Italy went, He says:

‘We used our good offices with Abyssinia and at Paris
were able to offer her as muoh or more eoonomio advantage
in Abyssinia as she will get in the next fifty years by war
and that without the heavy debits of hundrads of millions
of money wasted and tens of thousands of young bodies
mutilated by wounds and disease. By his rejeotion of
these offers Signor Mussolici has stopped himself from
using even the pretext of rational selishness and ambition,
A cold enlightened self-interest wounld oertainly have
jumped at them.

But nothing would satisfy him but the name of sove-
reignty, the husk without the kernal. Either he is not the
realist that most of us believed him to ba, or this attaoch-
ment to the empty title of sovereigaty conceals larger
ambitlons whioh will bripg Italy into still worse trouble
later,

The writer msakes this statement to show how uxz-

reasonable Mussolini is; but it also shows how unfair

the proposal in itself was to Abyssinia. England said
to Italy in effect: “You want an empire? Very
well, we will give you more than an empire. We
will see that you get all the advantages of an
empire without any of its disadvantages. True, you
will not have the glory of having Abyssinia as your
colonial possession. Abyssinia’s independence
cannot be directly attacked in that way. It would
be too obvious to suit diplomacy. But you will have
all but the name of a colonial possession. You should
be satisfied with it.” So far as France is concerned,
M. Laval is only trying, we are told, “to induce the
Italians to accept some sort of system going beyond
the Paris proposals.” One can only conclude that
Franee does not mind handing Abywusinia over to
Italy in name as well as in fact,

There is & very innocent-looking passage in Sir
Samuel Hoare’s speech to the League Assembly of
11th September, the significance of which must be
properly understood. “ Backward nations,” he said,
“ are, without prejudice to their independence and
integrity, entitled fo expect that assistance will
be afforded them by more advenced peoples in
the dovelopment of their resourcen,” How
generous this genfiment appeara on the face of it1
But, interpreted, it only means that Italy, as n
civilised country, is entitled to foroe her amssistance
upon Abyssinians in the development of the economie
resources of their country, which is backward, Aby-
ssinians, on the contrary, are entitled to say that all
may tale part in the development, but not Ttalians
who are bent upon annexing Abyssinia to their
empire, Mr, Hawariat, following Sir Samuel Hoare
at the Assembly ineeting, said on behalf of Abyssi-
nis : “ We will welcome all measures for raising the
economic level of our country provided that they
emanate from the League, that they are offered in a
disinterested spirit, and seek no special privileges
for anybody.”

Here lurks the danger. Proposals modelled on
the Paris proposals, and bettered, if M. Laval gets a
chance, to Italy's advantage, will be adopted by the
League Council. They will have emanated from the
League, but they will be offered in anything but s
diginterested spirit and will seek special advantages
for Italy, to whom Great Britain, the strongest
supporter of sanctions as she is in the event of am
aggressive war, feels bound to give speoial concessions
~of course at Abyssinia’s cost—under the Agreement
of 1925, which in truth is invalidated by the Covenant
and should have been denounced by Great Britain.
The whole basis of the Anglo-French counversations
in Parie was the recogniiion by Gresat Britain and
France that Italy has a right to special advantages
ni Abyssinia, and indeed it is impossible fo hope that
unless Italy receives such advantages in large
measure any conciliation is possible.

If the recommendations of the Leagus Couneil
are not accepted by Italy and if Iialy goes to wap,
the terms offered to her will for a time be ouf of the
way, and sanctions will have to be enforced. But
when Italy’s open eggression is checked, and time
oomes to settle the problemy, these terms will be
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regusoitated, and Abyssinis will have to accept them.
If she does not accept these terme and goes to war, let
us supposs, in defence of her independence, she will
‘be deemed an aggressor and the tables will be turned
completely upon her | Thus, even if the Great Powers
are firm in imposing sanctions againet Italy, Aby-
sainin’s real independence is doomed. There is only
one ray of hope : Russia and some other Powers have

geen through the game and they are objecting to &
settlement such ag was proposed by the Commitiee
of Five as being unfair to Abysginia. But it wounld
be a miracle if their objection prevailed. Thus the
only practicable alternative to naked anrexation that
im open to Abyssinia seems to be annexation sans the
name. '

FINANOIAL ASPECT OF SEPARATION OF BURMA,
THE BASIC PRINCIPLES.

HE finanoial question srising out of the proposed
separation of Burma oconstitutes one of the
most interesting puzzles in the public finance

of this country., What makes the problem all the
more difficult is the insjstence by some members of the
Legislative Assembly that the settlement must be
based on an exhaustive examination of the whole
nexus of firancial relations betwaen India and Burma
as it has evolved in history ever mince the day on
which the Indisn troops bombarded the Burmese
frontier.

It has been arguedthat in the finanoial pettle-
ment between the two countries account must be
taken of the cost of the Burmese Wars, and of the faots
that until very recently Burma was a deficit pro-
vince and that the losses incurred on the Burmese
reilwaye bad for several yeara to be met out of the
common purse, As against this, the counter-claims
of the Burmaese repregentatives are equally insistent.
They have suggested that Burma haa been contribut-
ing to the Contral military expenditure and especial-
ly the defence of the North-Wesk Frontier out of all
proportion to the risks of invasion to whioh it i ex-
posed; that the taxation per head is much higher in
Burma than in continentsl India; that Burma is
bearing the burden of the proteckive tariff without
having many of the protected industries; that it has
provided employment to Indian labour and capital ;
that it is already paying the whole ocost of the pen-
sions of the Military Police,

A judioial settlament of these conflioting olaims
is obviously an imponsible task owing to the pauoity
of the necessary records. What is more important,
however, {8 that these claims are founded on a - very
milsleading theory of the nature of the Indo-Burmese
union, which runs oounter tc all the acespted oan-

-ons of federal finance. The Government of the
United India 1s mora like a Hindu joint family
than a business partnership. All the expenditura
inourred in such a family is in the common interest
of ail the' members, even if it involves transferences
from one member to ancther. It is, in faot, one of
the essential features of a federal polity to bring about
transferencea from the richer to the poorer Provinoces
10 ne to attain the optimum of economic welfare. It
is held to be a menace to the well-being of the whole
family if any one of its members fails to reach the
goneral standard of omlture and advancement. The
axpe nditure made by the Central authority on a baok-

wardProvince, therefore, cannot properly be brought

fnto aoccount in estimating the debt due by that
Provinoe, In the diseussiona of this subject it has so
far been found extremely difficuit to keep this prin-

-giple firmly in mind, One may see, for example, the

number of times Sir Henry Howard has lapaed in his
Memorandum into a discussion of the various econtri-
butions made by Burma to the Central expenditure in
the past, forgetting for the moment the immeasurable
sacrifice suffered by India for the development of
Burma,

Under the Government of India Act Burma is to
assume possession of assets situated within its terri.
tory and to nndertake the liabilities appertaining to
such assets. - The moot question on which there is
such a cleavage of opinion is how to divide between
the two countries the axoess of the Contral (Govern-~

| ment’s liabilities over assests, or, in other words, the

unproductive debt of the Government of India,
The ratio of division has to be based on a consi-

. deration of what is called the relative taxable capa-

oity of India and Burma, Of the varions indices of
taxable capacity which have been proposed the fol-
lowing are the more important. (1) The respective
contributions of the component states to the Central
rovenues of the prasent undivided Qovernment. This
was the view of Sir Henry Howard and it haas been
adopted by the Amery Tribunal with some important
modifications, (2) The revenues raised for all purpo-
ses, Provincial as well as Cantzal, This was propos-
ed by Mr. Nixon and was resommended by the
Government of India to the Tribunal. (3) The in-
come per head. (4) The geographical distribution of
the benefits conferred by the Central expenditure.
This last one has to be ruled out, because it revives
the whole story of the past finanoisl transactions of
the Government of Indis, & consideration of which,

. a3 said above, is indefensible on high theoretical

grouads.

In relacting the firat index, the Tribunal has in
effect apportioned the unproductive debt between
India and Burma in the proportion in whioh the Cen-
tral revenues will be divided between the two states
on separation. Provinoial revenues are thus totally
lefi out of account in ascertaining their relative tax-
able capacity. Thie, however, assumes that, under the
existing system, the contributions made by the diffe-
rent Provinces to the Central exohequer by way of
inc ome-tax, customs, salt and tributes are in propor-
tion to their relative taxable capacity and, further,
that eaoh Province has been left with a revenue ex-
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actly in proportion to its needs. This is & highly
contentious topio and has been the subject of a good
deal of acrimonious discussion ever since the days
the Meston Award. The fact is that the present
system of financial relations was never fixed on guch
a metioulously secientific appraisal of the relative
taxable capasity of different provinces,

This does not, however, mean that, so far as
Burma is concerned, the proportion of the Ceiitral
ravenues oolleoted in that Province gives an undue
under-estimunte of its taxable capacily, Burma has
been contributing substantial amounts to the Central
revenue under the heads of customs and income-tax,
‘During the firet ten years after the Finanoial Settle-
ment of 1921-22, while Bengal and Bombay contribut-
ed annually on an average 35 crores each, Burma
contributed 11 orores and the tofal for all the other six
Provinces came to very much Jess than 30 crores a
year. This shows thet Burma contributes about 10
per cent. of the total income-tax collection (though, in
the osse of income-tax, collection is not a reliable
guide to incidence and some allowance has to be
made on that account). 7

There is, of course, some force in the argument
that had the Amery Tribunal taken both the Provin.
elnl and Central revenues into account, they would
have obtained & broader and more reliable basis for

the measurement of the relative financial strength of

"India and Burms. This procedure was suggested to
them by the Government of India. It must be admit-
ted that, so far as Provinoial revenues were coneerned,
the Finanoial Settlement of 1921-22 was really very
{favourable to Burma as compared to other Provinces.
This fact was recognised even by Sir Reginald
Craddock, the then Lieutenant-Governor of Burma,
who wrote to the Government of Indiain 1921 that,
so far as Burma was concerned, the proposals were
framed on very liberal and generous lines. In a
comparison of the Budget estimates of 1929-30,
Burma stands sixth in order of the size of Provineir]
revenues, but takes the first rank in order of the
revenue per head of the population. While the per
capita rovenue of Burma was Rs. 8.02, that of Bombay
was Re. 7.44, of U, P. Rs, 2.87, and of Bengal
Ras. 2.38.

It seems reasonable, thersfore, at first sight that
in an impartial assessment of the relative finanoial
strength the Provinocial as well as the Central re-
venues should be taken into account On a deeper
roflection, however, it would appear that the Provin-
oial revenues are also an illusory index. Because,
how can we oconeider only the Provineial revenues
and ignore the Provincial needs ? A {rue mesasure of
taxable oapacity can be obtained only if we consider
Provincial revenues in relation to Provinocial needs.
Mr. Nixon seems to have ignored this point. If we
‘are to aacertain the relative burden on the Provinoial
revenues, our investigation must include an exami-
nation of the assets and liabilitiea of all the Provin-
ces in Indis, the balance between their assets and
liabilities, the stage of economic development as also
the degree of literacy and cuiture and of industrial
snd agrioultural prosperity attained by ‘them, as

well as the risks existing In them of such ocalamities
as earth-quakes, floods and famines, The chase of
this will-o’-the-wiep is bound to take us bayond the
limits of any scientific and practicable investigation-
It is, in fact, impossible to produce an estimate of
the relative taxable oapaoity of Indis and Burma
which will not bs open to controversy. No such
diffioulty arises if we+take the Cautral revenues as
our criterion, because they are only the extra reven-
ues now acoruing to Burma as a result of the
separation,

While the mere size of Burma’s Provincial
revenue may indicate a high tazable capacity, we
must remember that Burma is the least developed of
all the Provinoces in India. Indeed, this is exaotly
the description given of that Province by the Simon
Commission (Volume I, para. 92). The burden on its
Provinoial revenues is, therefore, correspondingly
great,

It should be noted that this argument is not on
s parity with the argument advanced by Sir Heury
Howard in his Memorandum against the use of the
total revenues as an index of taxable capacity. Aec-
cording to Sir Henry Howard, if we took account of
Provincial revenues, it would mean that the assets of
the Provineer are the property of tha Central Govern-
ment, and if 20, it would be reasonableto redivide
the Provincial assets also between India and Burma
along with the Central assets.

This misunderstanding is due fo the assumption
that we have to ocompare the taxable ecapacity of the
Central Government with that of Bnrma. While, in
fact, the Central Government has no right of owner-
ship over the property of the Provinees, the Provin-
ces are the ultimate owners of the assets and liabili-
ties of the Central Government. The assets of the
Central Government are the asseta which the Pro-
vinces have held in common for common purposes,
If the association is dissolved, only such assets as
are held in  common will fall to be divided, leaving
the individusl assets of the Provinces untouched.
For dividing the liabilities, we must not compare
the taxable capacity of the Central (Fovernment and
that of the separating unit, but the taxable capacity
of all the other Provinces remaining in the associa-
tion and that of the separating unit. In doingso we
may take cognisance of the assets and liabilities of
the Provinces, but it does not follow that these assets
will also fall to be divided,

The third index of taxable capacity, viz the
income per head, is also unsatisfactory. The per
capita income in Burma is 20 per cent. higher than in
continental India. This is a fallaoions comparison.
While the basis for the average in one case is only
a small Province, that in the other case is & whole
continent embracing eight provinces in widely
different stages of economic development, Besides,
the results based on the income per head are found in
practice to be less favourable to India than those
based on the share of the Central revenues accruing
to Burma, because normally the yield of taxation
rises more rapidly than the income,
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mula for the final settlement between Indis and

Burma, and that 8 reconsideration of the question by

a fresh Tribunal will either involve a stupendous and
_practically impossible investigation or wouid yield

results substantially the same as those reached by tha i

~Amery Tribunsal.
B. N, ADARKAR.

THE ABYSSINIAN PROBLEM IN
THE LEAGUE*

EVOLUTION OF THRE PROBLEM.

HE Abyssinian question still remains the centre
of pre-ocenpations, Bofore silluding to the
present debates in (enevs, let us recall some

-of the most important dates in the evolu!:xon of the
-problem since the end of July.

On 281 July, the opening of the Leagus Oouncil sesston ;-
M. Laval representing France; Baron Aloisi, Italy; Mr.
Eden, Great Britain; Mr. Teole Hawariate, Ethiopia.

On 1at August, an sgreement is reached between Italy,
and Grsat Britain on the following basis:

Reversion 4o the prosceas of conolhation behroen
Italy and Etbiopia.

The Italo-Ethiopian treaty of 1938 should be taken
into consideration,

Itely, England and France will discuss
Ethiopian question in a spesial confarence.

On #nd Augusl, BEthiopia accepis the above, and agrees
+with Italy to the nomination of a fifth arbitrator by the
four members of the arbitration ocommission.

The League Council decides to mest again on 4th
Beptember to examine the question of Italo-Ethiopian
selations,

On 18th August, the opaning of the Three Powers' Con-
ference in Parls,

On foih August, the representatives of France, Italy
and England baving failed to come to an agreement (the
Franoo-British proposals having bsen rejected by Italy h
the aonfersnoe if suspended and it ia recommended that »
solution should bs sought through diplomatic ckannels,

On 20tk August, the Itale-Ethiopian arbitration commis-
slon, meeting in Parie, decides to appoint a fifth arbitrator,
The mame of M. Politis, Minister for Greece in Paris, is
unanimously agreed upon.

On 86nd August, the British Cabinet decides that the
English polioy will be to exhaust all possible mesns of
aoncilistion betwoen Italy mnd Ethiopia. If no result
should be reached through oconeciliation, Eogland will
demand a atriot application of the Covenant.

gsrd August, The Ethiopian Army has received the
order to be prepared for any contingency. ' All men from
15 to 80 must be Drepated to anewer the call of the Negus,
Bus there 8 10 talk of a general mobilisation as yet.

26th August. The news is confirmed that a thousand
British soldiera will be sent from England this week to
reinforos the Malta and Aden garrisons,

87¢th August. The four arbitrators of the Italo-Ethiopian
arbitration commisslon, having failed to get a majority
awong themselves, unanimounsly deoide to ask the fifth
arbltrator toJoln, [Is may bo atated here that the
sonolusion ultimately arrived at with the oollaboration of

the

* The writer of this article wishes to make it clear that
this, as well az other artioles, is not jutendsd to vindioats her
own poiot of vlew { which ia opposed to oolonisation), bus
mersly to give sn impartial aocount of the trend of opinion
hete.

. Without' entering into all the ramifications of:
this controversial subject, it may be stated in con-!
clusion that the ratio suggesied by the Amery Tri- |
‘bunal, namely 7.5 per cent,, provides a workable for-

the fifth arbitrator iathat neither Isaly, nor Abyssinis oan
" be aconsed of being ragponsible for the Ogal-Onal incident.])
£8th Augusi, Important military manosuvres take place
in Italy. At the same time the Duoe summons the Cabinet
and an important commumqué is publxshed, bearing on tho
following points : :

1. The Italiau represeutative will be present on
4th September in Genova—sa declaration embodying

- their position - regarding the Ethiopian problem, as
well ag a historieal memorandum relatwe to tho
" relations bstween Italy and Ethiopia.

2. The British Government nsed not fear anything
from Italy in Ethiopia, ' Italy wishes to continue the
polioy of collaboration ostablished with other Powers
in Looarno and Btress, which j s 8o esgential to Euro-
pean stablhty

5. The Italian Cabinet deolares %o the Ttalian

people, a8 well as to all others, that the application
" of sanotions wounld certainly entail the most serions
complioations, =~
#7th August, M. Lava), endeavouring once more to aot
an a mediator with the object of reaching a diplomatie
solution, Tecsives the nmbasssdors of Franoe and Graat
Britain.
sist dugxst,  The news is announoced that an agreement
has. beon sonoluded between the Ethiopian -Goverument
and ' a Britiah subjeot, Mr, Rickett, representative of am
Anglo-American ' company for the ooncession and
exploitation of petrol and minerals in East Ethiopia.

THE RIOKETT INCIDENT.

Tha latter announoemant broke out as a bomb-
shell ; and although it was denounced afterwards
both by the American and the British Governments,
England’s attachment fo the Leagune’s principles were
viewed  thenceforth in a somewhat different light.
However emphatically Mr. Rickett’s transactions may
be disowned, it is difficult for those who have any
knowledge of the ways and means of the British Intel«
ligence Service to believe that it could have remained
blissfully ignoranl; of such important negotiations.
Secret agonts are highly rewsrded and’ equally highly
praised when suoccess crowns their efforta ;' but they
also run the risk of being publicly dmowned when,
for some reason or other, that proves to be more conve-
nient. Floods of ink have flown in the way of
comments upon Mr. Rickett's ventures and adven~
tures ; the idea has even been solemenly put forward
that he was a gocret! agent of Italy with & missjon to
discredit England's good-faith ! Imagine the perversity
of these Latin races! Whatever bes the fate of the
mines and petrol of Abyssinis, Mr. Rickett's story is
no doubt & ready-found treasure for the authora of
deteotive novels,

THE COUNCIL MEETS AGAIN IN GENEVA,

Aftor the anxious tension that prevailed during
the summer, i6is not surprising that the re-opening
of the Geneva meetings should have aroused eager
expootations and proved to be exceptionally well
attended, _

Apprehension of a shook between the English
and the Italian delegates had been expressed by some
papers. Fortunately both Mr, Aden and Baron Aloisi
were careful not to stress the Anglo-Italian divergen-
ces and to- envisage the problem from other poinh
of view.

Baron Aloisi’s spaech emphasized Ethippia's
hoatility and provooations mand her repsated incur~
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gions on Italian territory. “Any one of these acts
of aggression”, said the Baron, “would be regarded as_
wrar if the definition recently adopted in certain inter-
national conventions were applied to the aggressor.”

A detailed illustrated memorsndum, conéaining
severe acousations against the barbarien ways and
customs of the Ethiopiane, was presented to the
League Council, the aim being, no doubt, to justify
Ttaly’s mission of civilising this last independent
-kingdom of the Afriean Continent,

The Italian delegate conoluded in & rather un-
diplomatic and exaeperated manner, “The Italian
Government is compelled to declare that Italy would
be deeply wounded in her dignity as a civilised nation
it she continued to discuss in the Leagueon an
equal footing with Ethiopia”. Italy therefore de-

. manded exolusion of Ethiopia from the League and
statod that she considered herself entitled ‘to the
right of full liberty of action.

The Ethiopian case was warmly and cleverly
defended by a French professor, M. Jeze, acting as
the Abyssinian delegafe, and the Italians staged a
walk-out in protest.

A ¥ivEe-MEMBER COMMISSION,

After iaborious mnegotiations, & commission of
five members was constituted for the purpose of
studying the entire Ethiopian problem. The members
are: M, Madariagas ( Spain), President, and the
delegates of France (M. Laval), of Great Britain (Mr.
Eden), of Spain (M. Madariags), of Poland (Colonel
Beck) and of Turkey (M. Rouchdy Aras), A sub-
commisgion, composed of lawyers and of specialists
on Afriean questions, wes put in charge of study-
ing the documents and presenting a report, on the
bagis of which the: five members of fthe commission
would ultimately elaborate practical proposals of
conciliation. The contending Powers were requested
to abstain from any act of hostility during the com-
m ission’s deliberations.

The 16th Assembly of the League of Nations
opened on 9th September, The election by a high
majority of M. Benes 'as the president indicated, at
the outset, the general tendency of fidelity to the
League principles, as well asthe hope in a pacifie
solution of the problem.

Two spesches have created s great impression :
that of Sir Samuel Hoare on the 11th and the one of
M, Laval on the 13th.

SIR SAMUEL HOARE'S SFEECH AND THE
BRITIBH ATTITUDE.

Sir Samuel Hoare proolaimed once more Eng-
Iand’s decision to defend the League's principles and
her defermination to secure their application on
condition that other members of the League should
undertake the same responsibilites. .But he also
admitted that industrial nations have a right to seck
economic adjustments in the ooloniai field provided
that they abatain from violence. Sir Samuel Hoare's
speech has been highly praised all round aandihe
need for peace and oconciliation is #o urgent at the
present moment that it appears inopportune fo coriti-
slse it. Yetf, for some one familiar with Indian

affairs, it was rather interesting to notice the same
clever tactics of non-committal diplomaocy, the same
convenient lack of precision on essential points.

M. Wladimir d'Ormesson asks in the Figaro:"Is
it not indispensable that France and England should
examine together Articles 10, 11,15 and 16 of the
Covenant, to decide upon the interpretation to be
given to them and agree as to the scope of the obliga-
tions which have been contracted by the signato-
ries?'’ There, in fact, lies the orux of the question, “Up
to now hesitations and hasty surpriges have been due
precisely to the fact that one has never known, and
does not even know at present, within what limita-
tions, in what case, under what form, England feels,
or does not feel, bound by the Articles of the Conve-
nant, The Italo-Ethiopian crisis itself would never
have arisen if everyonme knew exacotly how things
stood in this respect. The peace of Europe depends
upon this.”

It is very gratifying to hear Sir Samuel Hoare
proclaiming his attachment to the League principles
and denying emphatically and indignantly that any
less noble motives might have influenced England’s
attitude in the present instance,

Yet, says Le Matin, when the question is square~
ly pué forward ma to what Great Britain's attitude
would be to:morrow if Austria were to be placed in a
gimilar situstion as that of Abyssinia to-day, it does:
not seem that England would defend the Covenant
in Central Europe with the same energy aa she does
in Eastern Africa to-day! Great Britain says she
will slways fulfil her international obligations * on
prineiple ”, but she refuses to make any definite
commitments in anticipation. Each oase bhas to be-
interpreted according to its kind and merits, * There
is, therefore, no immutable rule” { Le Matin goes on
to say ), “and everything depends upon ‘cases.’ The
case of Abyssinia practising slavery eould also be
envisaged, socording to its kind and merits. If one
does not commit oneself to ruthlessness towards those
who might destroy European order, there is no reason
to blame those who vindicate what they regard &=
their own just position in Africs.”

M. LAVAL EXPRESSES THE FRENCH POINT

OF VIEW.

For more reasons than one, the Italo-Abyssinian
problem could be termed an Anglo-Tialian dispute
Between the two rivals, equally eager to defend their-
interests, France has a difficult part to play, even
if there is no pre-occupation on her part to keep a-
finger in the East African pie.

Owing to ber geographical situation, as well as
to her previous experiences, France dreads above
anything else possibility of another European war,
as a result of the present wrangle, Ii is this same
danger of war that mekes her spprehensive of
destroying her friendships in Europe, because she

‘knows that that would smount to destroying the-

minim um bslance and sccurity which have preserved
peace up to now,

In & masterful speech, M. Laval oxpressed
Franoe's r esolution to remain faithful to the Pact,—
but also to the duties of friendship. He stressed the-
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French dootrine of eollective security, and concluded
on the hope that & solution based on good-will
might still be reached through oonciliation beiween

" *the legitimate aspirations of Italy ™ and * the
respect for the sovereignty of another State Member
of the Lesgue of Nations.

Some will say that this is trying to square the
circle. Nevertheless, M, Laval’s speech—at once
prudent, frank, and cordial-~has created a sensation
of relief in & very stormy atmosphere. France may
be reproached by England for showing too much
understanding of the Italian point of view, while
Italy will complain thal she stands too rigidly by
England maintaining the League’s principles,
which appear to coincide with the latter's interesta
in the present instance. The fact remains that M.
Laval has done the utmost to leave the door open to
peaceful conciliation, and he deserves praise for the
tact and balanoe that he has displayed in a very
difficult eituation,

Public opinion is practically unasnimous in
France in considering that it would bae sheer folly to

risk a conflict for the make of divergences sbout |

oolonial interests. Pemoa is certainly worth a few
mutual coneessions,
the parties concerned ? I is unfortunately far from
certain as yet. On the 14th of September, the Italian
Cabine!, while praising the French Premier’s spesch,
has envisaged the possibility of Italy’s departure
from the League.
A DEOISIVE MOMENT IN GENEVA,

A decisive week is therefors opsning in Geneva.
The commission of five members is actively pre-
paring its report, as well as & plan for the pacifio
sottlement of the Italo-Abyssinian cornflict, but this
will probsbly not be submitted to the interested
parties before the 19th orso, It appearas that the
proposals framed by the experts are somewhat bold
—af least rather different in character from the type
of suggestions usually put forward by the League
of Nations. A series of solutions would be presented,
between which.the Counoil could choose, after having
ascertained the reactions of both parties. The con-
glusions of the report are supposed to be unfavour.
able to the Italtan thesis generally speaking, but
accompanied by consideration where legitimate
Italian grievances receive a fair measurs of ac-
knowledgment,

) If these reports are adopted, if Italy should
deoide to quit the Loeague in consequence, a delay of
three months should (acoording to the rules of the
QGeneva procedure) be given to the contending
Powers for devising a new basis of mutual under-
standing. But this is * theory.” In praotice, it seems
rather improbable that Italy should consent to main-
taln a large amount of troops in America, with the
-gole perspective of negotiations and no ocertitude as
to their result. It has often been supposed that Italy
awaited only the end of the rainy season in Abyssi-
nia to begin war in earnest.

If war were. actually started, the question of
aanctions would arise at onoce. :At present,
-aconomioc sanctiona only have boen envisaged, and

‘Will they be ccnsented to by |

military sanotions ruled out ; but who knowa whether
the former might nof, sooner or later, lead to the
Iatter? Those who most enthusiastically advocate
sanctions generally forget that only the members of
the I.eague would be committed to them. They do not
stop to think of the considerable benefit that other
nations, suoh as Germany, Japsn and America,
would not fail to derive from the gituation, and the
possible ensuing ocounsequences for the peace of
Europe and the rest of the world.

It is therefore legitimate to entertain sombre
apprehensions at the preseni junoture. Yet it is no
doubt wiger to maintain the greatest measure of con,
fidence and optimism until all the means of conciliay
tion have been exhausted,

L. MORIN,

Paris,
17th September.

Review,

THE DOLLFUSS REGIME.

NAOMI MITCHISON’S VIENNA DIARY. ( Gol-
lancz. ) 1934. 20cm. 287p, 5/

WHATEVER her other literary oredentials, Neomi

| Mitchison is a far less sucoessful diarist than is

warranted by her bold ambition. As a record of
happenings in unquist Vienns, it throws no connec-
ted and understandable light on the situation. Even
an uninformed Englishman near Austria would find
himaelf none the wiser for it,. Written in a light vain,
unbefitting the panioc-stricken atmosphere of Vienna,
thera is so little relevant information to be gatherd
from it and go much immaterial stuff that lies scat=
fered in B muddled heap, that reading it, one's

| mind is befogged, All that is vaguely understood

is that Dollfuss stands deep in troubled waters raised
by his politioal erusade against the Socialists on the
one gide and the Nazis on the other, The brutality
with which the Socialist workers are suppressed
oompels them 0 seek what precarious safely is possi-
ble in the arme of Nazism which meets with em
unmerciful a persecution. On the basis of theza
faets, Dojlfuss and Siwon receiva much irreverent
handling. For example, it is unfiattering to Sir John
Simon to be told, “Odd to think he is a lawyer, too,
who onae used to care for justice.” . :

QOcoasgionally our attention ia sharply drawn ia
passing o oolourful incidents and thought-provoking.
observations because of the veiled meaning they
possess for us. Anti-Semitism seems on the whole
unreal, rather ludicrous tous... Do wein England
and Scotland not fesl anti-Semite simply because we
are sufficiently intelligent ourgelves to enter ocur
learned professiong ? ... Or if we were oppressad from
outside into unhappiness and inferiority and hate,
would we too look for a seapegoat ¥ Is it not silly
there is this ory in favour of Indianisation of services,
It is some conseolation to know that in Austria “the -
police don't come out and beat their prisonersin front
of one,” Still thera is ™ all that ~desperation and
korror and hideous, enforced submission—and the
erueity on the other faces.”

“ Unless the present people’ { meaning the
limbs of law and order of the Dolifus regime)
“do stop this wholesale beating and imprisoning
and outlawing, Dollfuss had better goto America and
become a professor * (not an aktractive job for his
prototypes in Indin!)"“The future is with the
people whose faith ia not shaken by dangar or torbures

or oppression.”
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* There will be flowers on the graves without
crosses—the graves of the leaders.” The Austrian
religious mentality is so like its Indian variety that
they give rise to obstinate political complexities.

“A woman asked, “What ia God ™ “God is a
free spirit.” “But then He can be:-followed anywhere.”
“ No, no, only in the Catholie Church.” One woman
complains: “Here are Austrian Christiavs and Italian
Christians and French Christians and German

Cbristians, all taking up arme, all wanting to fight
one another. And yet you say Christianity is brother-
hood. How ? Does one shoot one’s brothers ?"' Another
woman:" That is the Catholic International.” The
Priesi: “ Children, children, please no'politics here."”

A olumsy diary is this. The task of reading it
involves needless strain,

K. VENUGOPAL RAO

BOMBAY’S BLACK BILL.

To THE EDITOR OF TEE SERVANT OF INDIA.

IR,—I crave the indulgence of your columns to
invite the attention of the public to a dangerous

piece of legisiation on the anvil, much of it, in
my opinion, fatal to the liberty of the aubject. It
invests the Exeoutive with despotic powers, in the
exercise of which for all practical purposes they are
not responsible to the Legislature or to the Courts. I
refer to the Bombay Special (Emergency) Powers Bill
(Bill No. X1, of 1935), now before the Bombay
Legiclative Council.

This Biil, apart from the omission of two Clauses
now redundant, proposes to make the Bombay Speoial
Emergency Powera Act, No. XVI of 1932, the perma-
nent law of the Presidency. The Act of 1932 is
based on an Ordinance of 1932 enacted after the
arrest of Mr. Gandhi on bis return from England.
The Act was to be in foroe for one yesr and there-
after for not more than two years, if the Governor-in-
Council directed. The latier did so direct for the full
term of two years, which expires in December 1935,
For the informstion of the iayman I proceed, as far
as space permits, shortly fo anslyse the saliené
clauses of the Bill.

Chapter I enables the Governorin-Council to
:]::temg the Act to the whole Presidency or any part

ereof.

Chapter II, the all-important Chapter, recites the
gpecial powere. Section 3 enables the Governor-in-
Council to invest any officer of Government with
these powers by general or by special order; and
such officer * if satisfied that there are ressonsble
grounds for believing that any person has acted, is
acting or is about to act in & manner prejudicial to
public safety or peace” has power to order his arrest
and, subject only to a report of such arrest fc the
Qovernor-in-Council with a copy of the statement
made by such person, send him to prison for 15 days,
whic}l:a the Qovernor-in-Council may extend to two
months.

Section 4 empowers the Governor-in-Counecil to
dictate the area of residence and the movements of
the person affected and under Clause {1) (d) to order
the person " to conduct himself in such manner,
abstain from such acts or take such orders with any
property in his possession or under his control as
may be specified in the order”, and such an order
under Clauge (1) ehall remain in force for a8 month or
Jor any such indefinite period as may seem fit to the
Governor<tn-Council, sabjeot to consideration at inter-
vals of 6 months,

Section 16 enables the Govermorin-Council to
invest a District Magistrate with his own powers
under Section 4 (1) and to invest a Subdivisional
Magistrate or a District, Assistant or Deputy Sups-
rintendent of Police with the powers of a Disérict
Magistrate under this Chapter. These officers can,
therefore, be the Governor-in-Councii,

Section 14 renders a breach of an order under

Section 4 punishable with imprisonment up to two
yeara or fine up to Rs. 5,000 (Section 25) or both,

There is not & word in these or any of the other
Sections to limit the purview to Communists or
terrorists or passive resisters, against whom, sac-
cording to the  Statament of Objects and Ressons”,
the present Bill is directed. The generality of
the words used to describethe persone liable is only
equalled by the generslity of the powers conferred,
such as Section 4, Clause (d), and by the naturs of the
power to enforce such orders on the part of the officer
authorised, with complete protection sgainst claim
for compensation for loss or damage (Section 13),
and a bar of jurisdiction in the Courts, civil or ori-
mil;al, to question his proceedings or ordera (Section
29).

Under these Sections 3 and 4 Prosecutor and
Judge are one and the same. There is no right of
trial in open Court or otherwise and no right of appeal
against orders under Sections 3 and 4, The Looal
Legislature cannot touch the power of superinten--
dence and of revision of the High Court, But eveu
this does not extend af all to orders under Sections 3
and 4, and even to senrtences under Section 14 it
exends more in theory than io practice since, unlesg:
thers has besn gross irregularity or illegality, the
High Court will not interfere. (Emp. v. Phansalker,
32 Bom. L. R., p. 523.)

The prosecutcr is not called upon to formulate
his charge under Sections 3 and 4, much less produce-
any witnesges, The defernce bas no right of cross-.
examination or legal assistance. The single state
of mind of the prosecutor, namely, his idea of what
constitutes * public safety " or “ peace, what acts:
ara * prejudicial ” to it, even his suspicion of possible
acts the suspect might be contemplating—this suffices
for any of us to forfeit our liberty and to enjoy
His Majesty’s hospitality in any of the jails of the.
Presidency or for the penalties in Section 4.

Under Section 4 I am liable not only to be for-
bidden to wvisit certasin areas but must also remove
myself from the place where I may be earning my-
livelihood to any viliage, whers I might be erdered,.
from the Upper Sind Frontier in the North to Canara.
in the South, with liberty to starve there for the rest of
my life. As the case quoted sbove ( 32 Bom. L.R.,,.
p. 523 ) shows, the order under Section 4, Clause 1
(d), may include in practice anything that may com-
mend itself to the zealous officer. As in duty bound,.
he will take his political opinions from the Governor-
in-Council and may even feel obliged to vindicate
bhis orthodoxy by outdoing his superiors. He will’
naturslly incorporate in this order anything and.
everything that may commend itself to him such as
frequent daily visits and reports to the police, how-
ever UnRecessary, solong as they humiliate and make
life intolerable to the subject and drive him in self-
respect or in desperation to some breach, however
slight, of the order and the desired imprisonment up to-
two yesrs under Section 14,

I sm not up-to-date in the legislation of Bolshe--
vik Russia, Fasoist Italy or Nazi Germany; but
speaking with some knowledge of comparative legis-
lation and adding to it a knowledge of legislation:
in progressive Indian States, I do not know, and.
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- .despite dilligent search have nol bsen able to dis-
cover, such a law or such prooedura elsewhere, Even
in the oorresponding law in the Punjab ( No. VIII of
1932) there are no sections gorresponding to Sections
5 to9; the maximum punishment is one year and a
fine not exceeding Rs. 2,000,

It is idle to speak of Seotions 3 and 4 as
preventive sections. Under the preventive eec-
tions of the Code of Criminal Procedure the
most confirmed of criminals, who has numerous
previous convictions, has all the rights of trial of the
oitizen and ie only exposed to imprisonment, if he

* fails to give security. After reading the entire pro-
oeedings of the Local Legislature when the Aot of
1932 was passed, including Government whipping,
which drew down a rebuke from the President, I
remain nunconvinced, I ragret, of the necessity or the
wisdom of the continuance or the permanence of the
measure, particularly as under the new constitution
the Governor has the power of Ordinance.

And even at the risk of creating doubfs in the
minde of the QGovernor-in-Counecil or the officers
suthorised by him as to whether my own lack of
faith in the complete benevolence, the omnisoienecs
and the conseguent desirability of omnipotence
of the Exeoutive from the Sgoretary of State down
to the C. L D. and Polioe officers, is not “prejudicial
to the publio safety or peace” with all its possible

.-gonsequances, direot or indirect, I deem it a publie
duty and take leave to say that this law and proce-
dure are, to my mind, shocking in the extreme. My
sole defence for my rash act would be my oocupation
for over forty yearsin the maintenance and admini-
-stration of law and order and justice snd the peouliar
babits of mind so engendered. A person acoused of
-the most atrocious murder or rape, in regard to whose

‘prima faocie guilt o magistrate is “satisfied that there.

are reasonable grounds”—esven such a person is
atill in British India entitled to a fair and open trial
in Court before a disinterested Judge. At the most
-and in exoeptional cases, where for instance the
lives of witnesses are in danger, it may be. open
‘to the Judge o restriot the publieity of the trial to
the mecessary extent. But, subject to this, surely
-even the three olsgses of persons against whom
.according to the * Statement of Objects and Reasons”
the Bill purports to be directed but who are not
mentioned therein and to whom ik is in no way
restrioted, namely Communists, terrorists and passive
repisters, even these, I submit, are entitled to a trial
in the ordinary Courts, and not to the lettre de oachet
or exile and starvation under the ingenious Sections
-3 and 4 with the almost inevitable imprisonment
ander Section 14,

_ I'myeelf happen to belong to a olass with a stake
in the country not inferior to that of the persons who
constitute the Governor-in-Council and his officers,
Y have been in the service of the Crown in British
India and one of the Indian States and I elaim tobe a
‘well-wisher of both, even if I oannot pretend to servile
“dooility or admiration of :misgovernment, I am not
a Sooialist or & Communist; in faot, I am not a poli-
tician at all. But I would much rather be denounced
by the Communist as an exploiter of the proletariat
be bombed by the terrorist as a mercenary and a
Araitor Qnd be boycotted by the passive resister as
one lacking in patriotism and seif-sacrifice than have
8uch & iaw enaoted for my supposed bonefit, even by
apurely Indian Government, much less by the pre-
#ent Government. Iam oontent with the protection
o_f the ordinary law and its oourts. We are submit-
ting to orushing and increasing taxation in & coune
try of appalling and increasing poverty, largaly to
maintain an army, ia no senss national. We submit,
fa the interests of law aud order, to an Arms Aot of
& most stringent character. I deoline to be frightensd

by the bogey of a possibla armed revolution, by the
Labour Communists of Bombay and Ahmedabad or
by the threats of the Socialists or the possibility of
terrorism or passive resistance.

This letter has already exceeded its aliotied
length. I have no space to analyse ‘in detail the
other sections even of Chepter II. SBections 5 to 9
give the District Magistrate complete powers of eon-
trol over traffic, posis and telegraphs and means
of. trangport including not only railwaya but alsa
private wehicles. Baections 11 and 12 give wide
powers of search, Seotion 13 grants carte blanche to
give effect to ordera and bars compensation and so on,
Such powers are ususlly oanly sought whan a coun-
try is at war and is threatened. The reforms so-
called have sufficiently opened our eves to the rea-
lities of our politioal condition, I should hardly have.
thought it necessary for the Government to poink the
morsal still further or to impose chronic martial
law of this character, not to be found even in the

. Euniub of Sir Michael O’'Dwyer or General Dyer.

Chapter III adds to the sufficiently stringent law
In reapect of arrears of land revenue or other dues to
Qovernment, The penal Section 18 is faithful %o the
character of the Act in its wide generality of words
such as “or otherwise ™ and “instigates by implioa-
tion”.. 8imilarly as to the supplemental provisions of
Chapter IV and particularly the barring of jurisdic.
tion under Seoction 29 by civil or eriminsl procsed-
ings against any person for anything done or in good
faith intended to be done under the Act.

I have paid enough, I hope, to show the arbitrary
oharacter of the Act, Its language is general and
in no way confined to communists, terrorists or pas~
give resisters, but, on the contrary, it includes and
is oapable of baing directod against the most law-
abiding and innocent citizen, who might happen to
inour the suspioion or the displeasure of even the local
Executive or police. Its penalties are sufficient to
harags, disgrace and ruin its victims, It would ba
simpler and shorfer to enact a law with a single
geotion giving fthe Governor-in-Council or any officer
authorised by him power to imprison up to two
years and dictate all our movements and our actions
with an indefinite eontinuance of imprisonment for"
breach without right of redress, '

Woe in India are becoming increasingly familiar
with taxation introduced as temporary for urgent
public necessity, but invariably destined fo be
permanent. Repressive political legislation parhaps
naturally shows the same tendenoy, the repositories
of power being in both cases the same,

And it isunder these circumstances that a Viceroy,
who professes to be & life-long Liberal in British
politios, certifiea & Bill of the same kind as the
Criminal Law Amendment Act of 1932 which was
charactrised by an eminent lawyer in the Assembily
g8 “absolutely inconsistent with the principles of
oriminal jurisprudence, even as prevalent in this
country.” Iam quoting the wordsof Sir Abdur Rahim.
As President of that Assembly his lips are now sealed.
If in regard to the present Bill I am mistaken, I am
at least in good company.

To the Local Government, I suppose, an appeal
is futile. The wire siretches to Simla, Waitshall and
it may be even to the City, But Sind will soon ba
separated and, while it is fres to accept such =&
permanent iegislation for itself if it so wishes, should
not halp to imposs it upon us in the Presidency
proper. But, after all, the Muslim who is proui of
his democratio raligion and the Maratha of his
Kshatriya caste owe a duty to defend, not to abandon,
the people and their rights, I would appsal to;ocur
Muoslim and Non-Brahmin represeatatives inm
the Council to reject the Bill aud particularly:
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Chapter II in its entirety. And lastly I would ask
my follow-electors well to watch the votes on this
Bill and to see to it that at least in the ensuing elec-
tion, which may be retarded but cannot be indefini-
tely postponed, our representatives in the Couneil,
whatever party label they bear, are good
men s&nd true, impervious to smiles or to
frowns, who realise their duty by the country and
will vigilantly guard and extend our liberties and
not betray them,

Sir Samue! Hoare, flushed with his tricmphs at
Woestminster, is gathering fresh laurels at Genevas,
while he unctuously explains, for the edification
of Signor Mussolini and an admiring world,
the beauties, the philanthropy and the rectitude
of Tory Imperialism up to date, including the latest
brand of Indian econstitution. But even he, while kis
caravan goes on, graciously permits us, subject to

such Bills of course, to bark. Lot our bark at least
be in unison and not discordant.—I remain, eto.

G. D. MADGAVEAR,
Koregaon Park,
Poona,
28th September.
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