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TOPICS OF THE WEEK,

MR. MONTAGU'S references to reform in his
Budget speech, a detailed summary of which .has
just reached this country, inspire the hope that he
may yet be able to carry through, without any
serious whittling down, the Scheme which stands
in the name of Lord Chelmsford as well as himself,
but from which Lord Chelmsford, unfortunately,
must now be said to have virtually resiled. * The
keystone of the reforms, " Mr. Montagu declared,
* was the transference of power from the burean-
oracy to the people, ™ which *“ must be real and
substantial at every stage.” Hae said that the Bill
he would introduce would substantially carry out
the M.-C. proposals and adjured the Joint Commit-
tee, which would presently be eppointed, not to
whittle down the scheme. Referring to the Gov-
ernment of India’s dispatoh, he said that some
amendments suggested therein would be embodied
in the Bill, and that he would invite the Committee

to deocide against the others.
-+ * »*

WE would challenge anyone to mention a sin-
gle departure from the Joint Scheme suggested by
the Government of India which does not ourtail,
in greater or less degree, the power proposed to be
conferred on the people in the Report. The with-
holding of the power of the purse, the assigning an
impossible position to the ministers and the re-
moval of all safeguards with regard to “reserved”
legislation—these nullify the whole Schems, both
in letter and spirit. They at any rate, we hope,
8re among the features which Mr. Montagu will
direct the Committee tofreject. For, if adopted,
they would make the executive thoroughly irres-
ponsible, and his scheme of * dyarochy ” would be
open to the very same objection which he urges
agaiust the alternative plar of looal Governments.
In dyarchy Indians are prepared to acquiesce as a

| will have none of it.

temporary arrangement if by means of it liberal
application is given to the announcement of 1917.
But the “dyarchy” which the Government of India
propose is uniarchy except in the name, and Indians
If Mr. Montagu is to remain
true to his pledge to carry ouf the pronouncement
adequately and to withstand any narrowing of the
scope of the reforms promised in the Joint Report,
he must résolutely oppose every one of the alfera-
tions proposed in the Government of India’s dis-
patch. The Joint Scheme must, at the very least,

be preserved intaot.
" * »

THE suggestion made by Mr. Pradhan in his
letter, published elsewhere, deserves to be prompt-
ly carried out. A sullen mood has come upon the
country ; the Government of Indi\a's dispatch has
filled public men with gloom and alarm. A
silence at this moment would be disastrous. The
country must ring with an emphatic and uncom-
promising disapproval of the Government of India’s
recopnmendations. A special duty devolves upon
the Moderates to express their unfaltering opposi-
tion to them inasmuch as they have genersally sup-
ported the M.-C. scheme. No supporter of that
scheme can conscientiously do aught but resist the
retrograde proposals of the Government of India.
The Indian Association of Calcutta has "telegraph-
ed its strong disapprobation ; but an organised ex-
pression must be given to the Moderate view in
the All-India Moderates' Conference, and we hope
steps will be taken foxfhwith to convene the second

session of the Conference for this purpose.
: . » *

A CHANGE of policy is in sight in the Punjab,
In order that it may not seem too abrupt, it is

| made to appear as if it was ocontemplated and is

being inaugurated by Sir Michael O'Dwyer himselfs
It is to be hoped that his successor, who seems to
enjoy the reputation of s just-minded ruler, will take
speedy measures to restore, not the sullen quiet—
that has been done by Sir Michael—but the con-
fidence of the people. The withdrawal of martial
law, we trust, will soon be complete and the en-
quiry promised by Mr. Montagu will be instituted
without unnecessary delay. In the meanwhile, it
is of the utmost importance that immediate steps
be taken to appeal against several savage sent-
ences passed by the special tribunals, and funds
oollacted to this end, Mr., Andrews’s appeal, we
hope, will touch a responsive chord in the heart
of every lover of the country, and & final attempt
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will be made to redress such injustice as may
have been committed.
»* * *

ONE stands aghast at the coolness with which
the Government of India dismissesthe provision for
budget control, which is found in the Joint Report,
as being made “ by inadvertence ' ( vide last sen-
tence of para. 73 in their dispatch of March 5).
The Joint Report sums up its proposals regarding
provincial finance thus: * Except in so far as the
Goverpor exercises this power ( of certification )
the budget would be altered in accordance with
the resolutions carried in council. ” The Govern-
ment of India have the presumpfion to explain
away the scrapping of this capital prcvision from
their dispatch by representing that it was heedless-
ly introduced into the Reforms Report. The whole
provincial arrangement has this power of the purse
for its pivot, upon which everything turns, and it
is inconceivable that such a vital feature of the re-
forms would have been incorporated in the Report
except with deliberate purpose. The (Government
of India may, if they so desire, remove it and
smash the whole Report; but they should seek a
more decent exeuse to do so than by pretending to
believe that the provision was not advisedly made,.
It is most surprising that the Viceroy should be a
party not only to the emasculation of reforms by
depriving them of this cardinal feature, but to a
misrepresentation of the intentions of the Report,
of which he was joint author. If budget control
was inadvertently provided in the Report, * the
gradual development of self-governing institutions
with a view to the progressive realisation of res-

ponsible government ” and the “ substantial steps

in this direction ” which are promised in the an-
nouncement and on which the Report is based,—
these, too, may havebeen possibly just the outcome
of a freak of the British Parliament and the Gov-
ernment of India need not even be at the pains

to consider the Report.
* * *

THE Government of India advise the abandon-
ment of the proposal to appoint addifional mem-
bers without portfolio, but propose to secure the
same end by the addition of a pucca European
councillor where the Governoris from England. The
avowed reason for the original proposal and its

" substitute is that official experience must be repre-
sented in the Government in sufficient strength,
“but an addtional unavowed reason is fthat the
Indian element must be kept in due subordination.
If a large number of departments is transferred
to non-official control two ministers will certainly
be required in the three presidencies, and an
executive Government with three Indians and
two Europeans cannot be thought of. One more
European must therefore be added to restore the
balance of power between the Indian and the
European elements. We are justified in assuming
thie motive on the part of the authorities, for the
Government of India themeselves confess in their
dispatoh that the device of added members was

proposed in order “to provide against the pre-
ponderance of Indian opinion which would cocur
in the joint deliberations of both halves of the
Government.” The additional members had at
any rate no vote, but the addition of another mem-
ber with the power of vote would considerably
weaken the Indian member’s position in the exe-
cutive council, as he will have to contend against
three Europeans. The proposed change is thus not
to our advantage. It is therefore satisfactory to
read in the cablegram regarding Mr. Montagu’s
memorandum appended to the Reform Bill that
he insists upon equal proportions being maintain-
ed in the executive council between Europeans
and Indians. “If a second European member,”
rns the message, “ is added, there will also be a
second Indian member.” '
L 4 | *

THE Government of India understand the pro-
visions in the Joint Report regarding the Gover-
nor’s power of certification in a sense which the
provisions obviously do not bear. They advise that
this power should be freed from embarrassing res-
frictions, and cite the authority of the para. 252 in
the Report to prove that the intentions of its
authors were identical with their proposal. They
further recommend the elimination of a preli-
minary reference to the Government of India on
the issue of the certificate and assert that the re-
ference was not intended “ to determine the pro-
priety of the certificate, but only the question of
fact, ” whether or not the bill deals with a reserved
subject. Neither of these interpretations is cor-
rect. It is wrong to say that the Report contem-
plated that the Governor should be free to certify

-any bill on a reserved subject that may be intro-

duced. The Report, on the contrary, is anxious that
this power to carry a bill over the heads of the
legislature * shall not be used arbitrarily or with-
out due necessity ” and has provided certain safe-
guards with that view, one of them being fhat in
the Governor's Instrument of Instructions there
should be an instruetion setting forth the reasons

justifying recourse to the certificate, and the coun-

cil can make an appeal on the question as to
whether * the certificate has been properly given ”
in accordance with the terms of thia instruction.
It will thus be seen that, in the intention of the

. anthors of the Report, the Government of India

were to decide the propriety of the certificafe;
indeed, if it were not so there would be no use for
any instruction to the Governor on this score. The
March dispatch takes away this safeguard, what-
over it may be worth, but we must protest against
the attempt to show that this and some of the other
retrograde proposals econtained therein are con-
sonant to the wishes of the authors of the Reform

Scheme.
» » »

READERS of this paper will remember our cri-
ticism on the provision in the Reforms Report re-
garding mixed legislation. Whereas a bill dealing
wholly with a reserved subjeect must, under the
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proposals of the Report, go to a grand committee
on its being certified, a bill dealing mostly with a
transferred subject but invading, and certified as
80 invading, the reserved subjects in some clause

or amendment may be dropped altogether by the |
order of the Governor, We had fully expected that |

this anomaly would be righted immedirtely after
it was brought to notice. The Government of
India, however, make it much worse by (1) enlarg-
.ing the Governor's power of certification, and (2)
allowing him to stop the proposed legisiation even
before it is formally introduced. As proposed in the
Report, a bill relating to a transferred subject, on its
first introduction, may be challenged as trenching
on the reserved field of legislation, and if the Gov-
ernor issues a certificate to that effect he will have
it within his power to drop the bill. Now, the
Government of India desire that the Governor
should be allowed to certify a bill not only when
it encroaches on the reserved subjects, but also
when, in his opinion, the peace, safefy and tran-
quillity of the province for which he is personaily
responsible are ina general way affected. The effect
of the certificate will be that he will be enabled, if
he adopts that alternative, “ to stop ( the bill ) at
any stage, whether antecedent to actual introduction
or after introduction.” This entails a serious con-
traction of the rights now enjoyed by a non-official
. member, and the deprivation is utterly without
! justification,
* +* *
TRUE to their character, the Madras (Govern-
ment have proposed the abolition -of grand com-
. mittees and s provision instead that, after the
' manngy of the Egyptian Organic Law, all bills re-
lating to reserved subjects should be deemed to
have passed the oouncil, whatever be the amount
of support they might have received in that body.
In Egypt the Organioc Decree of May 1, 1883, con-
ferred upon the Legislative Council and the Gene-
tal Assembly the right only to be consulted on all
questions of importance, and the further right to
require the Glovernment to state the reasons for
rejecting their advice when they should decide to
do so. The General Assembly was also “ endowed
with an absolute right to veto, in respect of any
| measure involving the imposgition of fresh taxation.”
| The Government of India reject the device recom-
mended by the Madras Government, but so deprive
'the grand committee plan of all its safeguardathat
'in effect it does not differ at all from what Lord
i Pontland’s Government suggested. It would thus
be seen that, so far as * reserved " legislation and
power of taxation are concerned, therudimentary
representative bodies of Egypt are more favourably
situated than the legislatures proposed to be con-
stituted in India in the age of self-determination.
With regard to legislation, under the Gov-
rnment of India’s proposals, the official Govern-
ent are free to disregard the majority opinion in
Jthe council, as in Egypt, but they are not under
n.obligation to communicate the reasons for do-
ing &0, 88 18 provided for in that country. With

regard to taxation, they can get all their proposals
' for additional taxation ecarried through grand com-
mittees, wherearin Egypt the approval of the Assem-

. bly is required for every proposal to levy a new tax.
* * »

IN England the question is once again raised
.as to whether “ State subventions can rightly
be paid to institutions in which a particular form
_of faith is taught.” Several eminent Free Church-
men have memorialised Mr. Fisher drawing his
.attention to the injustice done to the country at
"large by the support which the educational insti-
_tutions fonnded by the Church of England receive
from the public funds, and urging that such denc-
,minational schools shall receive no grants. Observe
"that there is no question here of any one being
;oompelled against his wishes to send his child-
‘ren to schools where religious instruction not to
‘his mind is imparted. That is provided against by
:the conscience clause, but the complaint is that it
'does not afford sufficient protection, While this
s the state of things in England where the contro-
versy lies only between different sects of Christia-
-nity, in this country the authorities think it essen-
.tial to provide, even in the so-called charter of In-
dia’s constitutional liberties, against the possi-
‘bility of a future emactment of the conscience
clause by the insertion of an instruction to that
effect in the Governor's Instrument of Ynstructions,
.thus denying to Indians, now and for a long fime
to come, protection against a compulsory indoetri-
;nation of an alien religion
' - - » I =
ALL the Nationalist papers chorus approval of
Sir Sankaran Nair's masterly minute of dissent.
This brings us particular joy, as Sir Sankaran’s
position is identical with the position which the
Moderates have consistently taken up ever since
the publication of the Reform Schems. He in terms
“ accepts " the Scheme in a general way in so far
.a8 it refers to the provinces and asks for a division
-of subjects in the central Government. He resists
firmly any whittling down of the reforms outlined
in the Report, but it is clear that he is a warm
supporter of the M.-C. proposals. We notice that
with regard to many of the detailed provisions of
the Scheme Sir Sankaran takes the same view as
this paper ventured to take against the prevailing
opinion. We find, for instance, that he attaches
great value to the fact that, under the Report
Scheme, taxation proposals can be initiated only
with the approval of ministers; he regards this as
a great power whereby the ministers and the coun-
cil can indirectly control the supply for the reserv-
ed services to a large extent—a position hotly con-
tosted in these columns by Mr. A. Rangaswami
Aiyengar, Verily, it is when a thing is denied to
you that you begin to appreciate its worth. But
we cannot understand for the life of us how the
Nationalists who are ecstatioally encomiastic of
Sir Sankaran Nair's minute could consistently
denounce the supporters of the Scheme as the very

embodiment of unwisdom and pusillanimity.
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MARTIAL LAW IN THE PUNJAB.

BY SIRP. 8, SIVASWAMY AIYER, K. C. 8. 1.,C. L. E.

WHILE the administration of matial law in the
Punjab has been widely discussed in the press, the
legal aspects of the subject have received com-
paratively little attention from the public. It is
neither practicable nor desirable to go into the
merits of any individual case, but it is worth while
considering the scope and effect of the regulations
and ordinances under which action has been taken
and the powers of the Crown and the military
authorities apart from any specific enaciments.
The regulation under which martial law has
been introduced in the Punjab is the Bengal State
Offences Regulation, 1804, which has been declared
to be in force in the Punjab by section 3 of the
Punjab Laws Act, 1872. Section 2 of this regula-
tion empowers the Governor-General-in-Council
to suspend or direct the suspention of, wholly or
partially, the functions of the ordinary criminal
courts and to establish martial law therein dur-
ing the existence of any war or open rebellion
against the authority of the Government and also
to direct the immediate trial by courts-martial of
all persons owing allegiance to the British Gov-
ernment, who may be guilty of certain offences.
The only offenice which can be taken cognizance of
are Lthose specified in the second paragraph of
section 2. The persons who can be tried by courts-
martial under this regulation are subjects of the
British Govermment, who shall be taken
1. in arms in open hostility to the British
Government; or
2. in the act of opposing by force of arms
the authority of the Government ; or
3. in the actual commission of any overt act
of rebellion against the State; or
4. in the act of openly aiding.and abetting
the enemies of the British Government
within any part of . the territories in
question.
The punishments provided by section 3 are death
and forfeiture of property. Having regard to the
severity of the punishments provided and the
language of sections 1 and 2 and the whole scheme
of the regulation, there can be no doubt as to the
correctness of the opinion of Advocate General
Spankie that the manifest intention of the regula-
tion was, that none but cases of the simplest and
mos{ obviously criminal nature should be the
subject of trial by the courts-martial, that only
persons who were /vhen in the actual ecommission
of overt acts of rebellion or hostility should be
tried by such courts, and that complex cases de-
pending upon circumstantial proof and requiring
either a long examination of facts, or a discrimi-
nating inference from facts, in themselves equivo-
cal, were purposely withdrawn from the cogniz-
ance of these tribunals. Where persons concerned
in aocts of rebellion were not taken in the actual
commission of the offences specified in the regula-
tion, the intention of the legislature evidently was

that they should be handed over to the civil power
for trial by the ordinary e¢riminal courts, as will
appear from the instructions issued by the Gov-
ernor-General on the 11th April, 1805. ( See Har-
rington's Bengal Regulations, Edn. of 1821, p. 350.)
The Martial Law Ordinance—I of 1919 recites
that the functions of the ordinary coriminal courts
have been suspended in respect of the offences
described in section 2 of the regulation and pro-
vides for trial in respect of such offences being
held by commissions of three persons appointed by
the local Government instead of by courts-martial.
The object of this substitution was presumably to
secure the presence in the tribunal of judges in the
civil employ of the Government. As a consequence
of this constitution of the tribunal, the right of the
accused to challenge the members of the tribunal
has been excluded, and the necessity for confirma-
tion of the finding and sentence as required by
sections 94 and 98 of the Army Act has also been
provided against. Though this ordinance came
into force at mid-night on the 15th April, 1919, it
was expressly rendered applicable to all persons
referred to in Regulation 10 of 1804, who were
charged with any of the offences therein described,
committed on or after the 13th April, 1919. The
question has been raised in some quarters whether
the ordinance is valid, in so far as it purports to
give retrospective effect. To the mind of a lawyer
there can be no doubt as to the validity o.f an ex-
press provision of this sort. Though the inclina-
tion of the courts would be against the ret:rospec—
tive operation of penal laws in cases in which the
language of the statute admits of reasonable d01'1bt,
there can be no question as to the validity of an
eipress provision for giving retrospective -effect.
The only offences which can be taken cognizance
of by the commissions under this ordinance are
those described in section 2 of the regulation above
referred to. It is not every offence under Chapter
VI of the Penal Code that could be brought under
this ordinance ; for instance, section 124-A deal-
ing with sedition, would fall outside the class of
offences described in the regulation; so also vffen-
ces under section 129. Whether offences under
section 121-A or 123 of the Penal Code co‘uld be
taken cognizance of or not under the martial law
ordinance would depend upon the circumstances
of the case. The martial law ordinance does not
authorise the military sauthorities to ensaet any
rules or regulations or to create any new offences
in respect of infringement of any rules or orders,
which may be issued by them. Whethex:, apart
from the provisions of the martial law ordinance,
the Crown or the military authorities have any
power to issue such regulations and how breaches

| of such regulations may be punished are distinct

guestions, which will be examined la:ter on. As re=-
gards the sentences which may be 1mposeq by a
commission constituted under this ordmance,:
they could not pass any sentence except that of:
capital punishment, and forefeiture of the px:operty!
of the person convioted jwas an automatic and{
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- pacessary result of the econviction under section 3
« of the regulation. To obviate this hardship the
. martial law (sentences) ordinance was issued on the
~ 18th April, 1919, and itenabled the tribunals te pass
. sny sentence of transportation for life or for any
period not less than 10 years or of rigorous impri-

- sonment for a term of not less than 7 and not more
- than 14 years, and itfurtherprovidead that forfeiture
of property sliould not follow a convinction anto:
matically, but only when so directed by the court
- or commmission. The only other ordinarce which it
ie necessary to notice is the martial law (further
- extension) ordinance, which was passed on the
21st April, 1919. This ordinance gives an oxtra.
ordinary extension to the scope of the martial law
ordinance-I of 1919. Whereas by the first ordi-
nance only persons charged with the offences des-
¢ribed in section 2 of the regulation could be tried,
the fourth ordinance provides for the trial of any
person charged with any offence committed on or

- after the 30th March, 1919, It may be anything
punishable under the Indian Penal Code or, for
the matter of that, even under a specisl or s local
-law, The offence may be simple trespass, defam#~
tion, bigamy or nuisance. It need not involve the
safety of the British posse¢ssions or the socurity of
thelives and property of the inhabitants. Of oourse,
it is not at all likely that such cases will be acto-
.:_;lly tried by the commission; for this extended
jurisdiction of the commissions is made dependent
upon a general or special order to be issued by the
local Government, and they are not likely to-refor
ordinary cases not connected,in theiropinion, how-
-aver directly or indirectly, with the recent distar-
bances, The provision is referred to here merely for
the purpose of showing how entirely itis left togthe
local Government to displace theordinary criminml
cour(s and introduce the procedure of dourte-mar-
tial, Under the regulation it is, no doubt, open to
the Governor-General-in-Council to direct any
public authority to ordei suspension of the ordi-
nary criminal courss, wholly or partinlly, but the
-extent to which such suspension of the ordinar}
~criminal courts may take place, may be gathered
from the general scheme of the regulation. The
* suspension of the functions of the ordinary'.crimi-
nal courts and the exercise of jurisdiction by
courts-martial constituted under the regulation
are oo-extensive. Inasmuch as the jurisdiotion
of eourts-martial under section 2 of the regulation
is confined to the four classes of orimes desoribed
therein, which are all more or less overt acts of
hestility (or rebellion) to the State, the functions of
the ordinary criminal courts cannot also be sus.
pended to any greater extent, or oxoept gs repards
these crimes. Even in respect of thonrgw speci-
fied, the regulation ( seotion 4} displays a solici-
tude to avoid the imstitution of courts-martial,
except where trial by them appears to be) indis-
Pensably necessary. In view of the faots that
martial law was established in erervise of ths
‘Powers.conferred by section 2 of the regulation,
that the procedurs of courts-martial .was also in.

troduced in exercise of the same powers, that the
commissions appointed under the martial law
ordinanoce are only a convenient substitute for .the
tribunals prescribed by the Indian Army Act eof
1911 and that the procedure to be followed by these
commissions is the procedure presoribed for courts-
martial by the Indian Army Act, the legality of
the extension of the scoepe of the martial law ordi-
nance to persons ether than those roferred to in
regulation 10 of 1304 and other than those subject
to the Indian Army Actandto all kinds of offences,
even those not falling under the regulation of the
Army Aoct, appears extremely doubtful. In pass-
ing it may be observed that a sentence of whipping
would not be a legal punishment either under
regulation 10 of 1804 or under the martial law
(sentences) ordinance of 1919 or under the Army
Act. Though corporal punishment is permitted un-
der the Army Act it is only in respect of persons
subject to the Act and under the rank of warrant
officer. Any sentence of corporal punishment can
only be justified under the ordinary criminal law.
Itis conceivable that a military officer charged
with the duty of suppressing & rebellion may have
to resort to corporal punishment, but it can only
be inflicted a8 & matter of unavoidable military
necessity and not under the show of any legal
trial, .

It may perhaps be argued that, notwithstand-
ing the fact that ordinance 4 of 1319 was intended
to extend the scope of the martial law ordinanee,
which wasg brought into existefice under the
sonditions described in regulation 10 of 1804, it is
open fo the Governor-General to do anything he
may pleaso in the exercise of his powers under
section 72 of the Government of India Aet, 19135.
Under this section the Governor-General may, in
cases of emergency, make and promulgate ordi-
nances for the peace and good government of
British India or any patrt thereof, and any ordi-
nace so made has, for the space of not more than
six months, the same foréé of law asan act pass-
ed by him in legislative council. The power is
subject to the same restrictions and disallowance
as an Aet of the Indian legislative council. It
may be said that the ordinance-making power of
the Governor-General is practically uniimited and
that it is legally open to him to suspend all
ocourts or to abolish the evidence act or to order
any and every offender to be tried by courts-
martial. There are, however, two conditions jaid
down in the section, that it must be a case of
emergency and that the ordinance must be for
the peace -and good government of the country.
Whether in the existing e¢irgumatances in the
Punjab the ordinary oriminal courts should be
regarded as unfit for bringing oifenders to justice
or whether it is indispensable for the peaco and
good government of the provines that their funo-
tions should be suspended and offenders should be
tried by the proocedure of oourts-martial, is a
question of fact uponi which & divergenoce of views

. may be reasonably possible, and it would be a
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matter for regret if the Government were not guid-
ed by the same solicitude for preserving the juris-
diction of the ordinary criminal courts as is
apparent in regulation 10 of 1804, Prime facie,
one would be inclined to think that this unlimited
delegation to the local Government of the power
to suspend the functions of the ordinary criminal
courts in respeot of offences outstrips the neces-
gities of the case. It seems a reasonable view to
take that the power conferred by section 72 of the
Government of India Act represents the prero-
gative of the Crown, which has been defined as the
residue of discretionary authority, which at any
given time is legally left in the hands of the
Crown, or, in other words, the executive Govern-
ment, and that the exercise of the emergency
power under section 72 should, in practice if not
in theory, be guided by the same considerations
and limitations as the exercise of the prerogative
by the Crown under similar circumstances in
England.

The circumstances under which martial law
may be proclaimed in the case of a rebellion, the
significance of the proclamation and the va.lidity'
of measures taken upon such proclamation have
been discussed by eminent text-writers, and the
weight of authority is in favour of the view that,
while it is the duty and the prerogative of the
Crown to suppress revolts and it is also competent
to employ military force so far as may be neces.-
sary for the purpose, it is illegal for the Crown to
resort to martial law for the purpose of punishing
offenders. In his History of the Criminal Law of
England, Mr. Justice Stephen sums up the result
of his discussion on pages 215.and 216 of Volume
I as follows : .

{i) Martial law is the assumption by officers of
the Crown of absolute power exercised by
military force for the suppression of an in-

surrection and the restoration of order and
lawful authority.

(ii) The officers of the Crown are justified in any
exertion of physical force extending to the
destruction of life and property to any extent
and in any manner that may be reguired for
the purpose. They are not justified in the
use of c¢ruel and excessive means, but are
liable civilly or criminally for such excess.
They are not justified in inflicting punish-
ment after resistance is suppressed and after
the ordinary courts of justice can be re-
opened. :

{iii) The courts-martial by which martial law is
administered are not, properly speaking,
courts- martial or courts at all. They are
merely committees formed for the purpose
of carrying into execution the discretionary
power assumed by the Government.

It may be takn as settled law in England that
if in the suppression of a rebellion and the effort
to restore peace and order any subjects of the
Crown are punished or put to death by a trial
under court-martial, such punishment may be
challenged in the ordinary courts after the resto-
ration of order and can only be justified on the
ground of necessity which must be proved as a

fact. Necessity is the measure of the duration:
and extent of the force to be employed. The fact
that the summary execution of rebels, whose crimes
cen be punished by the ordinary courtz of law,
may check the spread of treason does not show
that the execution is necessary or legal. (See
Appendix, Note X on Martial Law, Dicey's “Law
of the Constitution,” 7th edition, pages 338 to 354.)
In opposition to the view put forward by Professor
Dicey, it is urged by Sir Erle Richards that inas-
much as military operations cannot be conducted
in time of war or rebellion without interference
with rights of property and person and such ‘inter-
ference is according to the authorities not con-
trary to law, it follows that the interference must
include also the right of trial and the infliction of
punishment. ( See Law Quarterly Review, Vol.
"X VIII, page 139.) The conclusion deduced ifrom:
the premises is, by no means, necessary. Sir Erle
Richards assumes that if a commanding officer has
the power of controlling the movements of the
civil population, he must also have the power of
punishing those who are guilty of a breach of his
vrders. An infringement of the orders of the mili--
tary authorities may be either an offence or not
an offence. Ifit is an offence, the civil courts
can punish a breach. If it is not an offence,
the civil courts cannot punish and the military
anthorities also should not interfere by way of
punishment. Sir Erle Richards does not sufficiently
distinguish between the nature of the coercive
measures which may be taken to prevent a breach
or avert its consequences and the measures neces-
sary by way of punishment for a breach. The
former class of powers must necessarily vest in the

‘military authorities, but the latter power is not so

vested. The necessity for the trial and punish-
ment of civilians by the military authorities may
conceivably exist in some cases; as, for instance,
where it is impossible for the ordinary civil courts
to exercise their functions. But,even in such cases,
the correct view to take is that put forward by
Mr. Justice Stephen that the courts-martial are
merely committees formed for the purpose of carry-
ing into execution the discretionary power of the
Crown. The case of Wright vs. FitzGerald, 27
State Trials, page 765, is opposed to the contention
of Sir Erle Richards, who relies chiefly upon the
decision of the Privy Council in Ex-parte Marais
(1902), A.C. 109. This decision has been canvassed
at length by several critics, and the most accepi~
able view is that the courts will not and cannot
interefere with actual military operations or whilat
war is actually raging entertain proceedings
against military men and others for acts dene un-
der the so-called martial law. The judgment of
the Privy Council asserts nothing as to the juris-
diction of the courts when peace is restored in
respect of acts done during time of war and emi-
nent jurists have held that even in time of war the
exercise of jurisdiction by the. ordinary courts.
is -rather rendered impossible than superseded.
{ See Dicey’s “Law of the Constitution,” 7th edi--
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tion, page 546.) With reference to this case
of Ex-parte Marais, the remarks in- note {d)J
on page 403 of Vol.: 6 of Halsbury's “Laws of
England" are of interest when it is remembered
that the judgment of the” Privy’ Council was deli-
vered by Lord Halsbury. Here it is said, it is doubt-
ful how far sentences of fine and imprisonment
passed by courts-martial upon civilians would be
valid in law after the war or insurrection is over.
Aocording to Sir Frederick Pollock, the only point
decided by Ex-parte Marais was that the absence
of visible disorder and the continued sitting of the
courts are not conclusive evidence of & state of
peace. Sir Frederick Pollock holds the-view that
the justification of any particular act done ina
state of war is nltimately examinable in the ordi-
nary courts, and that a person justifying his act
must show not merely that he acted in good faith
but also that there was reasonable and probable
cause according to the apparent urgency of the
circomstances. ( See Law Quarterly Review, Vol.
XVIII, pages 156 to 158.) Sir Frederick Pollock’s
view is eriticised atlength by Professor Dicey at
‘pages 551 to 554 of note X in the Appendix to his

“Law of the Constitution.”” The difference between |

the two eminent jurists consists in this: that the
tests proposed by - Sir Frederick-Pollock would
justify acts -not -dictated by immediate necessity,
while according to Professor Dicey and a number
of other jurists immediate necessity is the sole
ground of justifieation.

It will be clear from the foregoing statement
that in England there cannot at common law be
any supersession of the ¢ivil courts by the exercise
of the prerogative of the Crown. If, however, the
disturbance of the country renders it impossible
for the ordinary courts of law to sit or enforce the
execution of their judgments, in such cases mar-
tial law is indulged rather than allowed as a law,
and it is & rude substitute for the ordinary courts.
In the language of Sir James Mackintosh, "while
the laws are ailenced by the mnoise of arms the
rulers of the armed force must punish as equitably
as they oan those corimes which threaten their
own safety and that of society, but no longer.
‘While the closure of the courts owing to the im-
possibility of exercising their functions is a reason
for indulging martial law, the fact that the courts
may be actually sitting is not conclusive evidence
of & state of peace. The ordinary courts of justice
may, as & matter of fact, will be exercising their
functions as & matter of sufferance by the mili-
tary authorities. (See Ex-parte Marais, 1902, Appeal
cases 109; Elphinstone vs, Bedree Chund, I Knapp,
P. C. 816.)

Applying these principles to the oase of the
Punjab, could it be said that it was impossible for
the ordinary oourts to sit or exercise their fuotions,
or that if they did it was only by sufferance of the
military suthorities. .There is nothing to show
this. It does not sppear that the establishment of
martial law in respect of offences other than those
specified in regulation 10 of 1804 was called for by

the impossibility of the ordinary courts exercising
their functions. The fact that trial by courts-mar-
tial is bound to be swifter or would serve asan
example of terror to others and to keep the rest in
due awe and cbedience is not a sufficient justifica-
tion in policy for the establishment of martial law.
Even taking it for granted that the establishment
of martial law was originally justified, the ques-
tion whether the state of open rebellion or such
¢ircumstances as justified'the " introduction of
martial law have continued in existence so as to
justify the continuance of martial law, isalsoa

.question of fact.

One question which naturally arises with re-
ference to the administration of martial law is,
whether the Crown or the military authorities have
any power af common law to create any new of-
fences. According to the law in England, they
clearly do not possess any such power. Where it
is necessary to enable the military authorities to
issue any rules or regulations affecting civilians
and where it is necessary to treat any infringe-
ments a8 offences, the practice in England has
been tu confar such powers by statuts, titness, for'
instance, the English Defence of the Realm Con-
solidation Act, 1914, 5 Geo. 5 Chapter 8. Seetion I
of the statute expressly confers power to issue re-
gulations and authorise trial and punishment by
courts-martial. It will be interesting to note that
by the Defence of the Realm Amendment A ct, 1915,
9 Geo. §5 Chapter 34, Section I, any person not
'subject to the naval discipline act or to military
law, who is alleged to be guilty of an offence
against any regulations made under the Defence
of the Realm Consolidatlon Act, 1914, is entitled to
be tried by a civil court with a jury imstead of
being tried by court-martial.

« The officer administering martial law in
Lahore has issued a large number of proclamations
partaking of\the character of regulations and pro-
viding for the trial and punishment of persons
guilty of an infringement of these regulations.
These proclamations merely recite that the Gov-
ernment of India have proclaimed martial law,
and that superior military authority has appointed
him to administer martial law. No other source,
of authority, is quoted and while the officer in
charge was entitled tg take measures reasonably
neoessary for the safety and peace of the area
under his command, ke had, to_all appearance, no
valid suthority empowering him to create any new
offences or to try and punish civilians for infrin-
gements of his regulations. The Government of
India, no doubt, are empowered by the Defence of
India Act, IV of 1915, section 2, to make rules for
securing the public safety and the defence of
British India and to oreate offences in respect of
contraventions of such rules, but it does not appear
that the Governor-General-in-Council has any
power to delegate his powers under section (2) to
the military authorities. We do not know whe-
ther the officer administering martial law tried
and punished any persons for infringements of his
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regulations, but if he did his proceedings cannot
be treated as ipso facto valid. A perusal of the
different orders passed by him also creates 2 doubt
whether they were called for by the military neces.
sities of the situation or by a desire to strike fear
into the minds of the inhabitants by a show of
exuberant severity or to secure certain conveni-
ences for the public er partieular sections thereof
which would have been secured by the civil Gov-
ernment. Whatever might have been the reason of
the regulations, any infringement of them could
not be an offence unless it was one under some
other law.

IMPERIAL PREFERENCE.

J
AMONG the severa] sweeping changes brought
about by the war in English politics, the triumph
of the advocates of tariff reform at the last general
election was not the least important. The British
public mind was strongly impressed, during the

time of war, by the necessity of revising the trade’

policy of England with a view to bind the Colonies
closer to the Mother Country by the ties of prefer-
ential tariffs. The part whichthe Dominions played
in the prolonged and strenuous struggle, the varied
restrictions which had to be imposed on the free-
dom of trade owing to the exigencies of the war
and the special economic agreements which bad to
be. made with the Allies with the objectof rendering
co-operation more effective, paved the way: for the.

initiation of a preferential tariff The resolutions

of the Paris Conference had given clear indication
of the direction in which things were moving ; and
when Mr. Lloyd George foomd himself at the head

of a large majority of Conservatives and ex~Liberals.

Yike himself in the House of Commons, the last
obstacle in the way of tariff reformers was swept
away. Rightly or wrongly, the Asquithian Libe-
rals, the staunchest supporters of free trade, had
lost public confidence, and an alliance had baen
struck between the Conservatives and the followers
of Mr. Lloyd George.
favourable for a determined, though cautious,
attack upon the stronghold of free trade and the
planting of the flag of protection upon the econo-
mic citadel tenaciously guarded by the Liberal
garrison. The budget for the new year afforded
an opportunity for the onslaught, and Mr. Austen
Chamberlain was the proud leader of the attack
which his father had vainly struggled to engineer.
The Chancellor of the Exchequer was more
anxious to commit the Parliament to a new
economic policy than to achieve any striking
financial results. His proposals were avowedly
intended to introduce the thin end of the protea-
tion wedge, and he had taken great care to disarm
opposition by studiously refraining from taxzing
food and raw materials and from making commo-
dities of ordipary consumption dear,

The principle underlying Mr. Chamberlain's.
scheme of tariff reform consists in the preference
given to Empire imporis on the existing: duties.

The omens were, therefore,

by a reduction of one-sixth on tea, coffes, sugar,
tobacco and osher articles of the kind, and
a reduction of one-third on cinema films, clocks
and watohes, motor cars and oyoles and musi-
cal instruments. The idea i& to encourage in-
dustries in the Empire even at the costof
a temporary reduction of revenue, and this policy
is calculated to promote the economie development
of the Empire and fo bind the - Dominions and
Great Britain more clossly together. The im-
mediate effect of the preferance propossals em-
bodied in the budget will, of course, be very slight.
Mr. Chamberlain observed: ' From the small begin-
nings of to-day I hope that many members of the
House will live to see raised a really wider struc-
ture of ipter-imperial trade.” The Indian and
Ceylonese teas will become cheaper in England and
that imperial induséry will receive a stimulus;
but the other indwstpies affectad are. not likely to
show any beneficiak efiects for a long time to come.
The adoption of Imperial Preference is said to
have beern woloomed in the Dominions, but we
must wait and see how it is regarded by the Allied
nations and what reciprocal action is taken by the
Colonies. In ths meanwhilae, the Conservatives are
chuckling over theix triumph, and the Liberal free
traders are furiows in their condemnation. The
Nation, for instanoe, charactorisas the preference
proposals &¢ & novelty ‘of a particularly ugly
nature.’ The issue is bound to.-be fought. in BEug-
land on party lines, and we shall hear a lot about
it in the mear future.

What will be India’s position in a scheme of
Imperial Preference, is, the most important question
that we, in this country, hawe to face. We. are
told that the Government of India. will soon consi-
der how the Indian tariff should be meodified in
response to the concessions offered by Great
Britain. Now, unlike the Governments of the
Dominions, that Government does not enjoy any
power of independent action in framing its own
tariff and has often deplored and always chafed at
its helplessness in. the .matter. Nor is our Gov-
ernment amenable to popular control or influence,
and there is positive danger of British manufac-
turing interests exerting their pressiire on it to
our detriment. The constitutional reforms which
are coming are not expected to improve our posi-
tion in the least, and fiscal autonomy for India, by
which the people.of this country have laid so much
store, will only prove to be an idle dream, It is
incontestable that India’s ambition fo protect and
promote her industries in every suitable way is
perfeotly legitimate. We have always held that,
as a partner in fhe Empire, India will cheer-
fully bear her burdems; but that it is neces-
sary that she should also be allowed to enjoy
the privileges of her position. Irdia will not
and ought not to grudge willing participation.
in the Imperial Zollwerein. Buf- her interests
must. be duly safeguarded and not be subordi-
nated. to those of British manufacturers. It is
not possihle to. write. in. more specific terms om
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-this aspect of the subject till we know how the
-Government of India will shape its fiscal policy by
way ofreciprocating with Great Britain. It is like-
ly that our Government may be called upon to
discriminate in.favour of Lancashire goods by
lowering in their case the existing import duty of
734 per cent., say to 31§ per cent. or by enhancing
that duty in the case of foreign cloth. A similar
discrimination may be effocted in the matter of
-export duties on jute, for instance. Manipulation
of our tariff on these lines must result in the re-
-duction of our revenue when the immediate finan-
+ -eial needs of the country- can hardly allow any
weakening of our position in that respect. Customs
-duties must be the sheet-anchor of our finance in
the near future, and we can ill afford the sacrifice
-of any part of that revenue. England already
-enjoys a predominant position in the Indian
market, and the collapse of enemy mnations which
-competed with her for years, renders it unnecessary
to modify our tariff in the .direction of Imperial
Preference. Discrimination in favour of Empire
manufactured imports will again not be conducive
to the development of our indigenous industries
which will have to face keen competition at a time
when they require all the help that can be given to
them. All these factors require careful considera-
tion, and we must be watchful of our interests
‘while a scheme of Imperial Preference is being for-
mulated and India is assigned & definite part in it,

V. G. KALE,

THE FRANCHISE REPORT.
"THE recommendations of the Franchise Committee
-appear to have been conceived, on the whole, in a
liberal spirit. The Congress-Leagne scheme is
largely in evidence and some of its important pro-
posals have been accepted. In the provineial coun-
oils, the broadening of the franchise, the introdue-
tion of direct election, the large proportion of
elected element in councils varying from ¥4ths to
4/5ths of their total strength and the removal of many
-existing disqualifications for candidatesfor election
will generally commend themselves, and these pro-
visions, if carried out, will constitute & good foun-
dation for responsible government, The franchise
has been made low enough for the present condi-
tions of the country; it is already feared that it
will cause a deadlock in elections, at any rate at
the start. Itisalso apprehended that the professional
middle classes may not be sufficiently represented
In the oounoils as thefelectors in the general cons-
tituencies will, for some time to come, be under
the 'influence and ocontrol of the land-holders,
Whatever ground there may be for these apprehen-
sions in the present ciroumstanoes, it is certain that
they are destined to disappear with the spread of
-educatoin amongst the masses and the establish-
ment of & closer union betweon them and the middle
classes. A broad and liberal franchise is the chief
plank in a aystem of responsible government, and we
must be prepared to subnit to any inconvenience

at the beginning. The removal of residential quali-
fieation for candidates at elections in Madras and
Bengal is another important concession, and it is
a pity that this has not been extended to other
provinces.

‘While dwelling on these features of the Com-
mittee's report, we cannot shut our eyes so
others which are of an objectionable nature. , It is
not possible to reconcile oneself to the extension ¢
communal electorates which the Committes have
recommended, contrary to the direction of the
Joint Report. The Europsan ocommunity, who
may be said almost to be over-represented. on the
commercial and industrial side, at least in Bengal,
has no rightful claim to a separate, commercial
electorate in addition. The same objection holds
good in respect of the zamindars of Bengal and
possibly of other provinces, who will be returned
in large numbers from the rural constituencies.
The education qualification might have been added
as an alternative of property qualification for
electors. There is precedent for such practice in
Belgium,” Hungary and some of the Dominions
overseas. We are glad to observe that the Com-
mittee have adhered to the compact between
Hindus and Mahomedans arrived at in the Con-
gress of 1916,

With regard to the Indian legislature, the re-
commendations of the Committee are not at all
satisfactory. It is somewhat strange that the
provincial legislative counocil should returnmem
bers both to the Legislative Assembly and the
Coungcil of State, The Committee’s proposal may
be accepted in regard to the latter. But for the
Assembly a wider electorate, say in the shape of
an electoral college; should be eonstituted. Direct
election is perhaps beset with difficulty at the pre-
sont moment; but it must come in the near future.

It is worthy of note that the depressed classes
will have a representative in the provincial
council. But for a province like Bengal, the
provision of a single member is inadequate in
view of their numbers, the multiplicity of castes
and the progress of education amongst them.

The Government of India have takem a very
reaotionary attitnde with respect to some of the
proposals of the Committes. They have, for instance,
opposed the university seat, the retention of any
but property qualification and the non-adoption of
residential qualification for electors in Bengal and.
Madras. They have also suggested in fact, though
not in words, & departure from the Congress
compact in the matter of Mahomedan representa-
tion in Bengal. The views of the Government of
India in respect of elections to the Indian legis-
lative bodies are of an advanced character and
will meet with considerable support from the

publie.
SATYANANDA BOSE.
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A LETTER FROM LONDON,

( FROM OUE OWN CORRESPONDENT. )
LORDON, May 1.
THE REFORM BILL.

PROMINENT Indians are coming here in increas-
ing numbers, now that to some extent, the barrier
against travel to Europe is raised. Mr. 8. R, Bo-
manji arrived here a few wecks ago, but has been
obliged to go to Paris to undergo an operation,
from which he is now recovering, He has, I believe,
been able to put his wide experience of Indian in-
dustrial conditions at the disposal of his compa-
triots who are engaged officially there, and has
thereby rendered useful service to India. Sir Vithal-
das Thackersey is soon expected, and he, too, will
be of service to his country’s interests when the
question of legislation to enforce the recommenda-
tions of the Holland Commission comes forward.
Sir Prabhashankar Pattaniarrived yesterday,look-
ing very well. Mr. V. R. Gupte, of the Deccan
Sabha, who has come primarily on private business
reached London the day before, and Messrs. Sa-
marth and K. C. Roy are expected to-night. Soon
there will be quite a nucleus of Indians of standing
in London, who will be able to speak with weight
and suthority on the many matters affecting the
welfare of India. I am told that Mr. Montagu
hopaes to have his Bill, at which he is hard at work
just now, in shape before the end of the present
month, and possibly by the time this reaches you,
your readers will be acquainted with its main pro-
visions. I am informed that it will be cast in a
bolder mould than might have been anticipated,
though this is in the nature of prophesy. Time
will show. There is no doubt thatSirJames Meston
will have great weight when he comes here, in re-
gard to the financial clauses of the Bill, but it is
hoped thatqualified persons like Sir William Meyer
may be able to counteract any mischief that may
arise from the pressure that, T understand, the
Government of Indis are endeavouring to bring to
bear upon the Secretary of State,

MR. HORNIMAN'S DEPORTATION.

The cabled news has just resched here that,
on the motion of the Bombay Government, Mr.
Horniman has been deported from India by the
order of the Government of Indis, and is now on
his way to this country. No reasons are forthcom-
ing, but it is presumed that the Government must
be very sure of their ground to take such drastio
action. Some such move on the part of the Bom-
bay Government has been rumoured for some time,
and the news, when it came, was not altogether
unexpected. Tt is difficult to comment on such a
matter in the absence of anything definite to go
upon. The only other thing we know at the mo-
ment is that Mr. Gandhi has issued a statement
expressing at the same time sorrow and pleasure
at the Government’s action. He is stated to have
described Mr. Horniman as a brave and generous
Englishman who fearlessly exposed the wrong he
had seen, and as an ornament to his race. But
this does not carry us much further, for we are
still in the dark as to the pretext uponr which the
Bombay Government have asted. Reuter informs
us that an order has been served upon the Bombay
Chronicle, requiring the directors of the paper to
submit all their matter to the Government before
publication, but that they had decided to suspend
publication, rather than submit to a censorship
that would be humiliating and would prevent free
expression of public opinion. On the face of it,
the Government seem to have gone much further
than the necessities of the case required, and the

onus of satisfacto}y explanation of this attempt to
gag the Press lies upon them.

PROTEST AGAINST THE ROWLATT ACT.

Mr. Tilak, who has not been very well lately,
was to address an At Home of Britain and India
this week-end, on “ What India Wants, " but I
have just learnt that he has sprained his anklg,
and that he may be prevented from fulﬁl.lmg his
engagement. A public meeting of Indians has
been announced for May 12, to protest against any
attempt to interfere with the sovereignty of the
Khalifate (a resolution on this subject will be mov-
ed, all being well, by Mr. B. G. Tilak ), and against
the policy of Western Powers which supports the
continuance of differential legislation on racial
grounds., A third resolution' will denounce the
Rowlatt Bill that has just been passed and will
demand its disallowance, and a fourth urges upon
the British Government the necessity of an imme-
diate reform in the Government of India and
declares that no political reforms which fail to-
make the people of India supreme in the Govern-
ment of their country will secure permanent peace.
It is a comprehensive programme.

EQUALITY OF ALL NATIONALS.

For the moment, the second prospectjve reso-
lution is the one that interests me especially, for
its subject matter has just been tbrashed out, to
some extent, in Paris. Last February, the Japanese
delegates to the Peace Conference were instructed
to urge that in the framing of the League of
Nations Convention, which had been submitted to
a special Commission, special provision should be
made to ensure the fair and just and equal treat-
ment by each constituent nation of the League of
the nationals of all the other meml?e?s. Everyone
knew, of course, that Japan was raising that most
delicate question relating to 13h_e treatment of
Asiatics by America and the British Dominions,
I am unaware that the problem has arisen in any
other countries. The Indian delegates were 1n &
difficult position, for they ret_ao_gmsed that Great
Britain was in a delicate position as regards the
Dominions and also as regards her Ally, Japan.
It is believed, however, that they strongly support-
ed the Japanese attitude, and the_ Japanese propo-
sal was submitted for consideration to the Com-
mission, which reported in favour of its adoption
by a majority, though unanimity was required. As
a result, Japan, who had put forwa.rt} a _m_odlﬁed de-
mand in order to meet the susceptibilities of the
other countries concerned, announced her intention.
to bring forward her original amendment before the
plenary sitting of the Peace Conference, held lg.st
Monday, when the final draft of the Convention
came up for consideration and adoption. Baron
Makino, the Japanese spokesman, made & fervent
appeal to his colleagues to accept the _Ja.pa.nes.e
amendment and incorporate a safegup.rdmg provi-
sion in the-preamble of the Convention. He pic-
tured the disappointment that would be felt in
some countries, and partioularly_ his own, 1f_ no-
such definite safeguard of racial rights and privi-
leges were inserted in the text of the Convention,
when the nationals of the affected countries realis-
ed that though, under the Convention, they might
be called upon to sacrifice their lives for the pro-
tection and defence of the nationals or other mem--
bers of the League, they would feel that they were
not regarded as being of equal status or merit
as compared with the nationals of those other
countries, and he foresaw that a most difficult
situation would thereby be created. Unfortunately..
vested interests proved too strong, and 1_'ea.hs_1ng
that he would not be able then to carry his point,.
he announced that Japan would not press the
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amendment at the moment, but that it would be
insistently enforced upon the attention of the Lea-
gue when it came into being. That is how the
-matter now stands. Japan has been technically
defeated, but she has gained a moral victory, not
for hereelf alone, but for all the Asiatioc peoples
that may enter the League of Nations. It is be-
lioved that an additional consideration that weigh-
ed with her in agreeing forthe moment not to press
‘her demand in this matter was that she wished fo
gain the assent of the Big Three (Signor Orlando,
the Italian Premier, having withdrawn to Rome to
-confer with the Italian Parliament  on the subject-
of the Italian claims in the light of President Wil-
son's hostility thereto) to her claim to have Kiao-
-Chau handed over to her, and not handed back
direot to Chins, in view of the Treaty of 1915, by
which China agreed with Japan that the portshould
revert to her through Japan, at such time and on
such conditions as the latter might be disposed to
agsent to, Japan has now gained her desire, and
it will be interesting to sce how long a time will
-olapse before Kiao-Chau is returned to her. Will
it be another Egypt ?
In all likelihood a settlement of the Italo-
American (or, rather, the Sonnino-Wilson) imbrog-
lio will soon be reached. The President has the
-strong support ofall independent peoples for his
proposition that he cannot make peace with Aus-
tria on different principles from those underlying
the treaty with Germany. The situation is still
-delicate and difficult, but it is not incapable of
adjustment, if only Italian public feeling is not
allowed to get out of hand. Signor Orlando has

fmad_e & reasonable and moderate speech in the
Italian Parliament, which was well received, and

it is hoped that an acecommodation will soon be
'aohxevegi. Meanwhile, the German peace delegates
and their enormous staff have arrived at Varsailles,
and v_nll, on Saturday, be called upon to receive and
-consider & Preliminary Peace Treaty of a thou-

sand clauses and over 120,000 words. They are
not to be envied. '

CORRESPONDENCE.
UNQUALIFIED DISAPPROVAL.

To Tug EDITOR OF THE SERVANT oF INDIA.

B812,—I have read with great interest the Hon. Mr. Chinta-
‘mani’s article under the hending, Uncompromising Opposi-
'tion,” published in the last Issue of the SERVANT or INDIA.
I entirely agree with him in his view about the despatoh of
‘the Goverament of India on the reports of the Southborough
Committees. 1 have uo doubt that Indian public opinion
-will, with one voice, condemn the Governmeat of Indis's
proposals as quite reactionary snd wuacceptable. The Hon.
Mr.Chintamani bas atruck the right key-note when he 8ays
that “our attitude towards them must be one of uncom-
.promising opposition, ” As betwesn the original Montagu-
‘Chelmsford >cheme and the one proposed by the (Government
-of lndia, we cannot have the least hesitation as to which to
prefer, nod we must make it quite clear to the British Parlia-
ment and the Cabinet that if reforms will be whittied down,
a8 propossd by the Government of Indis, we con have nothing
-to do with them. I have £ull faith in the statesmunship of
the Right Hon. Mr. Montagu, and I feel confident that Lord
Sinbe will never be a party to & scheme which is sa improve-
‘mont st all on the original achems, except in the sense, as Sir

Dioshs Wachs weli expressed it, that it is * an improvement
backwards.” But the despatoh of the Goveroment of India
-camnot but have the effect of strengthening the hands of the
Indo-British Association and of others, the guiding principle
-of whoae stlitude towards the question of Indian reform
1seenus to be that, since reforms csnnot now be altogether pre.

vented, the Montagu-Chelmsford Schefne ahould be watered to
such sn extent that it will transfet &a little power to the
people as possible. While our efforts will be in the direction
of 80 improving the Scheme as to make it conform st least 1o
the proposala of the Moderates’ Conference, they will leave no
stone unturned te see that the Scheme is whittled down and
brougnt in line with the proposals of the Government of
India. Our task hae thus been rendered more difficuli by the
despatch of the Government of India. We have (1) to pre.
vent the original Scheme from being whittled down, to see that
the Parliament does not give its preference to the proposals .
embodied in the despatch ae againat those in Joint Report, and
(2) we must try to obtain those improvements in the original .
Scheme about which the Moderates’ Conference and the
Special Congress, the Dehli Congreas and the Moslem League
agree. I know there are differences of opinion as regards the
improvements that should be urged in the Montsgue Chelms-
ford Scheme, but it would be sheer folly mot to realize that
we must, at least now, concentrate all oor efforts on those im-
provements about which Indian public opinion iy unanimous.
1 cannot too strongly urge that the several deputations that
buve loft for England ought to sink their differences and
adopt a commen line of action. This hss now become all the
more neceasary in view of the accession of strength to the causé
of reaction due to the proposals of the Government of India.
The policy of the Moderates affords now the only basis for
action, Mrs. Besant has slready avowed her intention to
work in co-operation with the Moderatea’ Deputation, and let
us hope the deputations of the Congress' and the All-India
Home Runle League will realize the wiedom of the same
policy. In such united action aione lies the Lopg of obtsin-
ing such reforme as con satisfy our semse of national self-

respect.
I conclude with a wsuggestion. We have one single

supreme duty to discharge st the present moment, and if iy
absolutely clear. In ave.y town and as many villages as possible
we must beld public meetings and express our utter snd un-
qualified disapproval of the proposals embodied in the des-
patch of the Government of India. And we must give the
British Parlinnent and people clearly to understand that mnot
only we shall not brook sny whittling down of the original
Scheme, but that nothing ehort of the improvemeats about
which Indian opinion is agreed shall satisfy us. We must
now shake off the mood of depression that has come over us
and put forth every effori not omly to mave the Montagu-
Chelmsford Scheme, but to get it improved on the lines on
which we are all agreed. The British Parliament and Cabinet
must be literally fooded with telegrams and representations
(a) condemuing the despateh of the Government of Indie, (4)
enpporting the original Soheme, and (¢)urging those improve-
ments therein which are agreed to by the Moderates’ Con-
ference, the Special Congress, the Delhi Cengress and the
Moslem League. Let not our eiforts be now distracted or our
resonrces frittered away by any other movement, Satyagraha
or any other, and let our sole endeavour for the present be to
obtain such constivutionsl and administrative reforms as can
troly lay the foundations of a self-governing India and
ber future greainess as a member of the British Common-
weslth of Nations. The Secretary of tate has nnnounced
that the Keformn Bill will be introduced during the next week,
and for the nexi few months we should haveno thought but
1hat of carrying on our struggle for comstitutional reform to

o successful issue,—Yours, eto.
R. G. Prapnan.
Nasik, 31st May.
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ACTINA CURES DEAFNESS. THE INDIAN WORLD

) _ Not merely improves the sense of hearing tempo-
@ rarily aa do Flectrophones, Ear Drums, etc.but really
§| cures the disease permanently. The secret of Actinas’
il succees is that it removes the cause of the disesse and
that is where it differs from all other treatments.

: The principal cause of Deafness is Catarrhal. In- i3
tammation of the throat and middle ear and wntil this is

Y removed the hearing cannot be restored. The powerful
§ vepours emanating from Actina inhaled through the §;

mouth and nostrils and applied to the eye, course [
through the delicate nerves and blood-vessels, removing
Congestion stimulating and invigorating and restoring |
Y the orgens to their normal healthy activity. '
Actine is the suresi, simplest and most natural cure |

for Deafness and is just as effective in other Catarrhal
diseas such as Eye Troubles: Hay Fever, Asthma ;
d Bronchitis ; Headache ; Sore Throst ; Influenza. ete. i
{ Costing only Rs25-8 (plus postage etc.) This wonderful |
inatrument should find a place in every home Booklet ||}
ontitled *“ Prof. Wilson's Treatise on Disesse” contain-
ing vseful bealth advlce and full Particulars of cur Con-
g ditional Trial Offer, post free on request. Write to-day
3 o Rai B. 8. Bhandan, u. 4., Batala (India.)
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SATISFACTION OR MONEY BACK.

RAPID.

A wonderful nerve and brain food. Use it and you wil
surely enjoy all the Blessings of Perpetual Youth. Reg -
mended by physicians as a specific in all cases of weak uerves,
tired brain, depleted vitality, neurasthe nia, and all forms of
deficient nutrition, sleeplessness, worries and impaired powers
of endurance due to lack of nerve force,

Do not wait until you are run down. Write to-day and

try at once. :
Price Rs. 3 only. SETH DINA NATA,
Sales Agent, AMRITSAR.

A high class monthly Journal devoted mainly
to the discussion of Industrial, Agricultural, Edu--
cational, Scientific and Economic topies of inter-
est. The articles will be frcm the pen of experts
and will be of absorbing interest.

Annual subscription Rs. 5. Post Free.
Sample copy free on application.

This is a best medium for advertisement.

Rates on applications. .
V. N. Sama Rao & Co.,
Publishers, Park Town, Madras.

DR. BAILUOR'S mEDICINES.

HivA-JWAR. BALAGRAHA
Ague pills. N CHURNA.
Price As. 8. #3 Epileptic powder,
Per bottle. Price Re. 1.
' Por bottle.

Ask for our catalogue for other medicines & .
Particulars. ‘ '
Liberal commission for Merchants.
Dr. H., M. BAILUR,
Dispensary BELGAUM.

"UST A WORD

ar wo to remind you to send your order To-Day for onr famous:
COSSI SILK SUIT PIECES
Worth the price, and a piece gnaranteed for one suit complete.
Prioe Rs. 8 per piece.
Order from:—G00D LUCK COMPANY, BENARES CITY.

Ramchandra Govind-‘ & Son, ..

BOOK-SELLERS AND PUBLISHERS, KALKADEVI, BOMBAY.

INDIAN GORRENCY AND BANKING PROBLEMS

BY MOHAN LAL TANNAN, B. coM., { Birmingham ), BAR-AT-LAW, F. R. E. 8.
Lecturer in Banking, Sydenham College of Commerce and Economics, Bumbau.

AND ,
KHUSHAL T. SHAH, B. A., B.8C. ( Econ. London ), BAR-AT-LAW.
Professor of Economics, Maharajah's C ollege, Mysore.
Crown Octavo. Nicely bound, Gold-lettered, nearly 350 Pages with Index. Price RS. 5.

GOVERNANCE OR INDIA Price Rs. 3.
BY KHUSHAL T. SHAH, B. A., B, 80. ( Econ., London ), BAR-AT-LAW,
Professor of Economics, Maharajah's College, Mysore,

(1) Higher Accounting With Auditing Notes. BY S, R. Davar.
Officially recognized by the Government of Mysore for use in Colleges and Schools of Commerco
and recommendad as a text to the Students of the Promier College of Commerce in India,

A book speocially written for the use of Professional Accountancy students as wel)
tants, Legal Practitioners and Businessmen Price Rs, 6-8,
(2) Elements of Indian Mercantile Law. BY S, R. Davar.
Recognized and Recommended as atext-book by the Govermnment Accountancy Diploma.

Board, as well as by the Premier College of Commeroe for the University, Commercial and Acoontancy
Examiaations Specially written for the uss oy ** Commerce ** and " Accountancy " students as wall as

that of Businessmen and Accountants,

Rs. 6-8,

(3) Business ©Organization, An escellent bock for the use.of students of commerce and
businessman, particularly those in charge of the management of arge enterprises such as publie
campanies, Mill Agenoles, ete, BY S, R, Davar, BAR-AT-LAW.

( In Press. Expected to be out shortly. )} Price RS. €. net.

Twentieth Century English-Marathi Dictionary :—Pronouncin
gical, Literary, Scientific and Technical by N, B. Ranade, B. a. 2 vols. half Morrocco boun

Etymolo-
Rs. 23.

Shah and Haji’s (Profs.) Guide to Economics—Infrom of questionfand ADSWer
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