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AN adjournment motion' was proposed by Mr. 
Jamnadas Mehta on the first day of the Legislative 
Assembly in Bombay to disouss the secret oircular of 
the Home Department which ordered Government 
patronage' to be given to the LokLlBhakti, a Congress 
newspaper and printing press, and cast an aspersion 
on other Marathi newspapers that they were flirting 
with violence. The Speaker, however, disallowed this 
motion, as he did other motions on questions like the 
applioation of the Criminal Law Amendment Act and 
Seotion·144 of the Cr, P. 0,. on the ground that, since 
debates on these questions could be raised by moving 
resolutions, adjournment motions would not be par­
missible. It was pointed out to him that if in every 
case members must take a chance of the ballot, many 
questions of urgent public importance- involving 
serious aspecta of Government's polley, the legislature 
would, in effect, be deprived of a valuable right by 
exeroise of which Government could be criticised and 
censured, The Speaker promised to give further con­
aideration to this point and after about a week'. pro­
found cogitation 8tuck tc his former ruling that Mr. 
Jamnadaa'8 adjournment motion could not be moved I 

• • • 
. .AnER the ruling was given, the Premier asked 

for permis8ion to offer the Ministry's e:rplanation 
ahout &he Lokaahakli oircular. to whioh very properly 
Mr, J amnadaa reised an objection. The adjournment 
mQtion heini disallowed, the oiroular was removed 
out of the soope of dlsouseion, and neither justification 
ncr oondemnation of the oiroul ... was then possible. 
14~n, adas pointed out that an explanation by the 
)b would ~ oon\rary to the Speaker'uullng, 

and 'In any case that if an aplanation ·was. to be 
permitted. critioism of it also must in fairness be 
permitted~a perfectly valid and irrefragable argu­
ment. The Speakel\ however. in spite of his ruling 
that tho< adjournment motion was not in order and 
that, therefore, bY' implioation; the House was not 
sei.ed of the question; allowed the Premier to make an 
aplanatory statement, but at the same time forbade 
other members to critioise it. _ 'A more flagrant 
breach of the rules cannot be imagined. The ruling 
not merely made it possible to hush up a soandal, but 
enabled a one-sided aplanation to be offered, prevent­
ing anT oriticlsm from being made on the floor oftbe 
House. The Speaker fell into a similar error when he 
allowed the Premier' to move a motion on federation 
this session to the same affect as an amendment which 
had been disoussed in the previous session and which, 
by an inexcusable discretion on the part of the, Pre­
mier. was voted down by the Congress members.' But 
here the fault, consisted in permitting a' disoussion on 
a subject which had· been disoussed 'before, and the 
members did . not much mind it; on the p_ent 
oooasion however the fault consisted first in pre­
venting discussion and then allowing it only on one 
side,resulting in grOBS partiality to the Ministry. .. .. .. 

THE Premier's explanation itself' was most dis­
appointing. We know. that he had to atone for the 
sins of Mr •. Munshi and had to do vicarious pen­
anoe, as it were, but being in the same Ministry with . 
him, we had a right to expeot a full expiation from Mr. 
Kher. However, In fencing on this most unseemly 
affair as he did, he gave a dodging replT whioh failed 
til do justice to his own generous nature. He made it 
appear III! if objeotion oould be. taken to the phrasing 

, of the CIrcular' and not to its intention. Even in 
regard to the phrasing. while admitting tbat it was 
unfortunately worded. he threw the. blame for the 
olear implication it oonveys not on Mr. Munshi­
there is internal evidence to prove that he was the 
author of the oircular and not. the Home 
Secretary whose signature it bears-.:.-but on the 
"hostile oritics" who have read into the circular a' 
different meaning. Instead of casting a reflsotion 
on "a number", of Marathi newspapers, .. hostile 
oritics" made out that the Ministry oast s, reflection 
on all Marathi newspapers and thus were. guilty of a 
"sweeping generalisation." This is the oharge whioh 
the Premier makes against .. hostile critics," while 
whitewashing:a oircular of such a vile character 
that he should have promptly revoked and apressed 
the Ministry's unreserved regret for it. Is it justifi­
able for the Ministry to cast a serious reflection on 
"a Ilumber" of Marathi newepapers instead of on. 
"all:.' t And if the Loktuhakli is not "the only 
exoeption" but "s, notable 8J:ooption" to newspapers 
flirting with violenoe, how does it become deserving of 
Government patronage to the exclusion" of other 
papers? If Mr. Munshi did not "single out" the! 
LolaWw.kIi 81\. a newspaper devoted to non-vioienoe,' 

~. - '. 
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how could 'he single it out 88 a paper to which 
Government advertisements and Government print­
ing work should be given? 

• • • 
THE principle on which the Kher Ministry gives 

official advertisements to newspapers and official 
printing work to printing presses was not as much 
adverted to in the . Premier's explanation, but it does 
require explanation. For the Ministry's press commu­
nique of 28th August last on the subject says: 

. They (th. Gov.rament of Bombay) have d\reoted that In 
future the inaertion of official adverti •• m.nta in news' 
pap ... end tb. antmating of Gov~rnm.nt work to printing 
pr •••••• hould bs r.l!111ated entirel, by con.id.rationa of 
the valu. receiv.d for the money paid. 

In the open communique the Ministry· says that 
Government will be guided in the matter only by 
commercial considerations, and that the policy of the 
editors of newspapers or of the owners of printing 
presses will not enter as a factor in the distribution 
of patronage. In the seoret circular (we can well 
understand the reason for secrecy) it says that it will 
give weight primarily to whether the editors and 
owners are addicted to non-violence or not. Mr. Kher 
did not feel oalled upon-and by the obliging nature 
of the Speaker was not compelled-to explain the dis­
crepanoy in the policy proclaimed in publio and the 
policy practised in secret. Is even the. secret policy 
adhered to? If non~violence is to be the criterion, 
Government patronage should be distributed equally 
(subject to the rule of value to he received of which 
mention is made in the communique) between all 
editors of newspapers and owners of printing presses 
who are devoted to non-violence. Or does the Minis­
try consider the Lokashakti paper and press to be so 
non-violent par excellence that others may for all 
l?ractioal purposee be called violent? If so, the 

hostile critics .. are not far wrong in reading in the 
circular a meaning whioh Mr. Kher so hotly repu­
diates. So far as Mr. Munshi is ooncerned, the only 
manner in whioh he has shown·his predilection for 
non-violence is by violently suppressing workers, 
lawful movements and by his violent partiality for 
Congress papers and presses in the distribution of 
official patronage. 

• • • 
MAKING full allowance for politioal exigencies, 

we must Bay that Mr. Khar has very much lowered 
himself in the estimation of the people. Irrespective 
of political affiliations, all regard him as one who 
Btands unflinchingly for a clean Government. It is 
not wise of him to fritter away this great moral asset 
which he commands, as, very muoh to our surprise 
and regret, he has done on the present occasion. The 
reputation of his Government is now tarnished. 

• • • 
Lo,a) Option for Muslims, 

THE action of the Muslim Leagllers in the Bombay 
Legislative Assembly in walking out on the 22nd 
inst. is most deplorable and unwarranted. 'The Bombay 
Local Boards Act of 1923 provided for separate oom­
munal eleotorates for the Muslims. In the draft bill 
to amend the Aot, the present Congress Government 
of Bombay proposed to retain the separate eleotorates 
for Muslims, but to insert at the same time a olaullll to 
give the Muslims in a constituency, if they so chose, 
the right to aholish separate electorates and have 
joint electorates with reservation of seats. According 
to the Government, some prominent Muslim Leaguers, 
who had been consulted at an early stage, had ·con­
IlIlnted to the proposal. But, later, the Muslim 
Leaguers in the Legislative Assembly walked out in 
protest against the proposal. 

• • • 

IT was open ·to the Government to have pl'OJlOll8d 
in the first instance to abolish separate electoratea 
and institute joint electorates. Constitutionally they 
were free to propose il It would not have a:,ntra­
Tened the Communal Award, whioh did not refer lo 
the local bodies. The Congress was deeply oommltted 
to jcint electorates and it was returned to power by & 
lar~e majority. . The present Aots relating to local 
bodies in Bengal and Madras provide for joint electo­
rates; the Muslim Premiers of the PUnjab and Sind 
are attempting to introduoe joint electorates in their 
respeotive Provinces, and there are not a few M uslima 
who favcur joint electorates not only in local bodies 
but in the legislatures as welL The local bodies 
dealt with matters whioh do not affect the religious 
rights of the communities. For all the.e reasons, the 
Government would have been perfeotly justified in 
a~olishing separate electorates altogether. It is un­
bkely that the Governor would have vetoed the pro­
vision on the ground of his special responsibilities to 
the minorities. If he had, there wquld have been a 
deadlock and the Ministry might have resigned, and 
in view. of the Congress majority in the lell:islature, 
the Governor would have found it diffioult to form 
another ministry which enjoyed the confidence of the 
legislature. The Governor would have been put in 
the wrong in sustaining separate and undemocratio 
eleotorates, 

• • • 
. THE Government, however, took a different line 

and 'started with a compromise, in the sense tha\ 
the voters themselves were to determine whether they 
should vote in joint or separate electorates. The 
Government's compromise proposal is unexceptional. 
The Government felt that here was a proposal to 
whioh nobody who cherished demooraoy would object, 
and they were encouraged by the consent given in 
advance b, some prominent Muslim Leaguers. But 
in the end the Muslim Leaguers would have none 
of it; they insisted that even those Muslims who 
were opposed to separate electorates should be com­
pelled to submit to them. 

• • • 
THE Government ll&ve retained tbe optional 

clause. In view of the intransigeance of the Muslim 
League, the olause will not be an agreed measure, 
When it is brought into operation, the communalists 
and the nationalists will fight bitterly to persuade 
the Muslims to retain or abandon llIlParate elect;o., 
rates. Will the consequence of the optional clause, 
so far as displeasing the Muslims is concerned, be any 
different than if the Government had themselves abo­
lished separate electorates altogether? The Muslim 
League's agitation would not have been more bitter, 
but the right thing would have been. done, and that 
would have been Bome compensation. As it is, with 
the optional olause, the likelihood of separate electo­
rates giving place to joint electorates seems some­
what remote. There will be all the agitation and 
estrangement, but without compensation. Fcr, if 
Muslim agitation succeeds, the optional clause would 
beoome inoperati ve, and the Beparats "leotorates • 
would he maintained in their integrity. 

" • " 
Federal Seheme In the U. P; Assembly. 

A MEMBER of the Muslim League, Mr. Mubashir 
Hussain Kidwai, moved in the Legislative Assembly 
of the United Provinces the following resolution 
which was accepted by the Ministry, supported by Sir 
Maharaj Singh on behalf of the Indian Christian com­
munity and p88lllld unanimously: 

ThiI Aa •• mblT· .. commend. to the Government to 
intimate to the Central Govarnmant Its firm .e.clve to ba 
110 part)' to the lIlausuration of the p.op .. od f.daratiOllo ' 
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Thta AllembI, fanh.r recommsncl. that: DO mODe, 
.hoald be .pant out of the provincial r.vanuei ancl DO 

arrangemenu lbouJd be made by the Provinaiat Govern­
ment in OODlllotiOD with the inauguration of the federal 
.obame. whether 10. the matter of holdiq eleotions to the 
Federal L.gi.lamre or in aD,. other :matt.r conneoted 
therewith. 

" " " 
ALL the speakers who took part In the debate con. 

demned the federal acheme in unmeasl1l8d terms, and 
they went through the whole gamut of obiections: 
dyaroby In the Central Government, the wide range 
of the Governor-General's special . powers, virtual 
denial of control over finance and ourrency, oommer­
alal discrimination, indireot elections to the Assembly, 
oo-equal powers of the Counoil of State and what 
no$, but speoial stress was laid on provisions conoern­
ing the States. The mover said: 

Though th. 01ll0lal bwe h.d be .... ·remov.d • ...rr reo 
aollon • ., bloc, lbe Sial'" had found. plao. in lb. legis. 
1.1ur.. U. pointed oullh., the Muallm L.ague h.d d.fi. 
nltel,. p •••• d a re.oIatlon th.1 ani,. 8tat.. ha .. ing a 
reprasaD'ati" form of government ahCiuld be reprelented 
on the federalleglalamra. 

Mr. Zahlml Husain Lari said: 
It W.I a federation of demooratio provincs. and auto­

OI'atl0 St.tea. whioh ",aa IildefsDlible in theory and. wrong 
In pr.olloe. Reprea.nl.li .... of Indian ;8t.I.. wera 10 be 
•• Ieot.d b:r th. Rul.r. who were uncler th. Ihumb of Poll.l. 
oa1 Department otBoialL In tbe two Housel the States 
would have lD 811119 rapreaentstivu. The,._ would lerve 
Ih. purpo •• of Ih. 01ll0ial bloo, . 

• .. 
MR, ALGlJ RAI SHASTRI (Congress) said: 
Th.lI'edorallon .oh ..... W81 d •• Ip.d 10 ftreDgthen the 

reaotionary .1ement. in the oountry. There wu no doubt 
that the represencativea of the Statel would be more 
reaotloual'1 than the present nominated 6100 in the 
Oenlral Aa.embl,.. Amoq tho pr.B.nt nomin.ted m.m. 
ben on. oould upeol a mao of th. typo of Mr. Joahl .. ho 
... ould 1.1to. progre •• lv •. vie.. of thing.. Bu, be oould 
• a7 with oertaintJ' that without one eXoeption aU tbe re .. 
pre.enlallva •• f the Slat •• would be raaalionar,. 

Tb. r.d.ral lohom •• volnd o.tenaibl, for unifying 
India W .. In .faol devll.d to oreat. diaunll, amoqal lb. 
Indian nation b, mean. of areating veated inteNlts and 
ihUi to flltablish foreign rule on • lounder and more PHr 
manent baili. 

.Aaharya N arendra Deo ( Oongress) said: 
The rederal .aheme wal deaigned to Itrengthen the ra .. 

aotianal'1 foroll in the oaUDtI7. Tbere Were Stat •• who 
woald al .. a,. ralard the maroh of progr.... The foroe. 
.f n.llooaUlm ""n ,etling too .Iroq In Brlllih India, 
80 'h.,. h.d broughl In the Indian 81al00 10 aombel the 
foroe. of nalionaHlm. 

The Premier, Pandlt Govind Ballabh Pant, said: 
.A f.der.lloo pnsuppoaed equ.lll,. of ollilenahlp. So far 

•• Brltl.h India ..... oonoemed there WII • Ion of 
equaUty of olll .... hlp. Bu, In tho Iodian Stalo. Ihero 
.... no equ.U.,. of oltil8Dlhip. Therefore, the oombin.tloo 
of Indian Iodla and BrllI.h India OO1:Ild nevar be jaali8ed. 
••• Tho BrIII.b Go ... rnmant aould not h.... oreatod • 
• uong •• maohln.., '0 .Ir.ngthon the •• aolion.., foroe. 
th~ Ibl P_en' an .. 

• • • 
of NI EWVER was so muoh rancour exhibited on the floor 

a eg etive house over a matter about whloh there 
- complete unanimity, This was due to ~e Mus­
lim League and ~e Congress vleing with one another 
in denounoilllr the Boheme and fending it off, and, In 

the event of Its being Imposed, resisting it. The mem­
bers of the Muslim League said l ''The Congress is no 
doubt pledged to combating federation, but there is 
widespread fear that the Congress would oombat it 
only in the way in whioh it was combating so-oalled 
provincial autonomy. In order that no room should 
be !liven for any possible weakening on the question 
of federation, the Ministry ought to undertake that 
no arrangements should be .made in the provinoe for 
holding federal elections or lor a similar purpose." 
The Congress members said in, return: .. We are 
fum and shall continue the fight, but can we count 
on the Muslim League's support?" Mr. Pant said 
that federation could not be combated merely by not 
voting provincial supplies for federal purposes or hy 

· not holding federaleleotions and 80 forth. but 
stronger measures were required. Aoharya N aren-

· dra Deo assured the Muslim Leaguers that the Con­
gress would resort to civil disob~dienoe. if it hecame 
.necessary to prevent federation. Mrs. Uma Nehru 
said that the Congress was prepu.red, to fight to the 
finish. 

" " .. 
llf spite of these exohange., all the· members 

· were agreed that, as Mr, Zah!rul Hussain Larl put it, 
the federal soheme was the graveyard of India's hopes 
and aspirations, and that it was a trap, deep and in· 
genlous, laid by the British Government to catch and 
imprison all nationalist elements. .. .. 
Homo ~eactions. 

The Oungreu Socialist has some pretty plain 
things to say ahout the offioial Congress attitude 
towards the Kisan Sabhas in Behar. With the acoep­
tanoe of offices, the OOllgreM Sociali31i says, the domi­
nent section In the Congress has oeased to go forward 
against imperialism with a militant mass movement. 
On the other hand, their position as members of 
Government compels the Ministers to suppress any 
such militant movement. The paper acollSes the Con­
gress not only of open hostility, but of suhtle movea 
to sabotage the Kisan movement. " Eager to ignore 
olass differenoes and class-oonflicts the.e' true Con • 
gressmen ' seek to confuse national and class organi­
sations. The capitulatory policy implicit In the 
present parliamentary' line' of the Congress demande 
the ourbing, ultimately the orushing, of the peesante." 

• • • 
THE Ocmgre88 Sociali3t's artiole gives point to the 

recent d~claratlon of Mr, J aiprakash N arain, a lead­
ing light of Congress socialism, tbat if events continue 
to shape in the direotlon which the present official 
Congress attitude Indicates, he may have to go out of 
the Congress. The Behar Kisans have brought 
matters to a head, and the fundamental contradlotions 
between the Ideology of the Congress mass movement 
and its position as the Government of .the oountrY 
are revealed by the schisms which threaten to dis­
rupt Its solidarity. The offiolal organ 01 the Congress 
Socialist Party does not only protest against the pers­
eoutlon of the Kisan Sabhas, but asks that the parlia­
mentary seoturity of the Congress must Dot be allowed 
to destroy its spear-head, viz., the Kisan agitation. 

• • • 
Says the 001111'_ Socialist : 

The C_. haa oudd.nI:r mad. a voIt./_ and deoid­
.d to lauoh ao· oltenol ... asalnat Ihe K1a.n Sahha, beoaua. 
the 00_ poll.,. of offioe-aooep...... baa beOD lmer­
!'bied b:r tho lnlluenllal _100 01 Oongreumen 81 ODe of 
IOtliins clown to worlo ,the Oonalilulion. The maea !'bOo 
..... and _·_Uamenlarr aollYiliea that are YIgarooa 
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to a :MiDistl', bent on wrecking taotics become inoonveni­
ent to a Cabinet eager to " govern. " 

Maaa preslure is weloome for a forward polioy. If the 
Congress :Minist.ers were anxious to usher radioal mea­
oure. and dare a clash with imperialism if Deed 
b .. they would have weloomed, perhaps organi.ed, ouob a 
pressure. But tho Minister. prefer to tinker with 
ameliorative measures-measures whioh compel the hold­
ing baok of the lOa ••••• The JU.an Babha wielding the lever 
of ma •• mobilisation thus beoome. obnoXious. The Con­
gresl to-day can avert a fight with imperialism. can ignore 
the growing aby •• between the classes only by liquidating 
extra-parliamentary activities. 

* 
EvEN Congress papers Tealise that the split 

between 'orthodox' Congressmen and the radicals in 
its ranks is inevitable. But that desire that 'for 
expedienoy's sake' both the 'Wings should stick to­
gether for the time being. Thus the Amrit ·Bazaar 
Palrika says: 

But we say it i. only pnlbable, for in our opinion the 
dift'ersnoe between them daes not rest aD ,much on the issue 
whether the Kiaan leaders are aotually preaohing violeDce 
which is against the very oreed of the Oongress, as on a 
divergence in outlook and ideology of the partie.. And 
so long as this will remain the case, friotion between them 
will ocoasionally arise even on the 1lim.siest of grounds. It 
is, therefore. neoessary in the real interest of the oountry 
whioh both the Klsan and orthodox Congress leader. hold 
dearest to their hearts that both the partie •• hould realise 
that expedienoy requires them to work together from the' 
same platfonn at the present stag .. &ven though thoy feel 
a tendenoy to move apart from eaoh other. The Oongress ' 
is the most influential political organisation in the COUll­

try commauding the allegianoe of the maximum number' 
of our people. Its ideal and programme may n~t be to the 
entire liking of the moat radioal elements in the land. But: 
it is unquestionable that they are infinitely IDore anti. 
imperialistio than thOle of any other influential organiaa .. 
tioD. Politioal "ildom, therefor .. demand. that everybody 
who wants to strengthen the foraes agai~t imperialilm 
should sink hi. minor differenoe. with the Congre.. and 
rally round It. banner without weakenins it in any way. 

Where the Patrika misses the point is when it considers 
the differences between the Kisan and the Congress 
officials as minor differences. Had they been so, Babu 
Rajendra Prasad would never have been so vehement 
in his denunoiation of them. 

* .. * 
Minority ~epresentation in the Cabinet. 

AN important pronouncement was made by the 
Governor of Bombay, Sir Roger Lumley, when reply­
ing to an address presented to him by the Anjuman­

,e-Islm of Bijapur who objected to the inclusion in the 
Bombay Ministry of Mr. Nurie who, though a Maho­
medan. is not seleoted by the Muslim League or by 
the Mahomedans generally. The Governor's reply 
was: 

Yon have .~ated 'that the appointment of a Muham­
madan Minillter who is Dot a seleoted representative of 
the Muhammadan oommunity is oontrary to the spirit of 
the Goveroment of India Act and the Instrument of Instrn­
cition.. I am glad you have raised this point a. I belie"e 
that the view is beld by many of -1'001' oommunity, and I 
weloome this opportunity of .totlng the faots. 

Your Vie .. i. not oorreot and there i. nothing in the 
Aot or In the Instrument whiol1 enabl.. the Governor to , 
in.lst that the Minister who repr.lents a minority 'i. ,to be : 
a person .eleoted by that .minority. J bave autht>rlty to i. 
require tbat a penon helonglng to . tho mlnerit, oommunity I' 
• hall be one of the Mini.te ... but I b ...... no authority to 
In.l.t that tbe community .hall bave voio. In the .ele~tion. 

That is &he poaition, and Ilhould be going OOWlter to 
the injunotion contained In th. In.truotion &0 enoourage 
joint reoponsibility of the Minl.try, If I wore to lnailt UPOIl 
the appointment of one who might not be .. illing to work 
harmoniouslr with them. 

• • * 
Ceylon Oovernor's Special Powers. 

WHILE the people of Ceylon have heen carrying 
on a oeaseless agitation for the substitution of res­
ponsihle government for tbeaystem of committee 
government installed by the constitution of 1931 and 
while the whole question of constitutional reform is 
under consideration. an Order-in-Counoil has been 
issued giving to the Governor larger powers of over­
riding the State Council than he-possesses at present. 
Under the existing constitution the Governor oould 
normally intervene in all· matters affeoting defence. 
external affairs, the intereste of British subjeots out­
side Ceylon and the rights of· the public service. 
These were. so to say, reserved subjects, but in. addi­
tion the Governor was given power to secure the pas­
sage of any bill or a vote of supply by declaring that 
such passage was .. of paramount importance." In the 
event of the Governor's declaration, to be made by a 
message to the Speaker, the subject-matter of the 
deolaration was to have precedence over all other 
business. and irrespective of the attitude of members 
of the Stats Council, the' deolaration was to take 
offeet. But a discussion in the State Counoil was 
unavoidable. 

* * 
THE speoial power of the Governor was not 

exercised with due restraint. A liberal interpretation 
was gi-ven to matters of paramount importance, and 
on questioIis like the abolition of minor posts the 
Governor· used his oertifioation power. The former 
Governor. Sir :Edward Stubbs, sought to certify in. 
oreases of salaries to subordinate police officials. In 
order to oircumvent the exercise of this sweeping 
arbitrary power, members of the State Counoil re­
peatedly raised points of order on the subject, thus 
th w arting the reading of the Governor's message. 
The British Government, without paying at1i4)ntion to 
popular objections to the unjustified use of speoial 
powers, .has now strengthened these powers by issuing 
a new Order-in-Council under which the previous 
requirement about reading the message is obviated. 
The. Governor's declaration that a bill or a vote of 
.supply is neoessary in the interests of "public order, 
publio faith or other essentials of good government" 
(a wider and more elastio formula now substituted 
for II paramount importance ''') shall take effect as 
soon as the message relating to it is delivered at the 
State Counoil, ·whether it is actually read or not. 

• 
PuBLIC opinion in Ceylon is hot with indigna­

tion at the promulgation of· this Order-in-Council 
The Board of Ministers is entirely at one with non· 
official opinion, and it was with the greatest difficulty 
that the State Counoil could be dissuaded from pass­
ing a resolution II not to transact any business until 
the Board of Ministers has the Order~in.Council re­
pealed." The debate on the resolution has been post­
poned for a month, and the Board of Ministers has 
already recorded its protest against the Order' and 
asked for its revocation. There is no reason why Mr. 
Ormsby-Gore should not consent to a r&-8xamination 
of the speoial powers of the Governor along with 
other features. of the constitution, but it is rsallytoo 
muoh to expect that the Colonial Seoretary will be 
willing to show even this slight regard to popular 
~~- . 

• • • 



JUUllY 27; 1938. ] 

AN APOLOGIA FOR FEDERATION. 

THE Marquess of Lothian may well be regarded 88 

a spokesman of the Imperial Government for the 
m oat important, and really the only worthwhile, 

statement that be made before he made his departure 
from India, viz. that the Government would not 
be willing to reconsider the sltu.tion even if British 
India waa found to be genuinely opposed to the 
federal scheme. Lord Lothian is oonvlnced-and this 
may be h.ld to be the view of tbe British Govern. 
ment also-tbat "there Is real and vehement opposi. 
tion" to the scheme. In spite of this the Government 
Is prepared to thrust federation upon the oountry. 
Lord Lothian has persuaded himself that the 
federal constitution will be, for the' immense 
good of India and wishes to eommnnioatethis 
faith of his to Indiane. But, in face of the irrevo­
cable decision that the Government has apparently 
taken, it seems fruitless to examine the reasons ad. 
vanced by Lord Lothian why Indians' should lay 
aside their objections and prepare themselves to work 
the scheme cheerfully and loyally. This Is most reo ' 
grettable, tor we bad hoped that Lord Lothian's visit 
to this country was ocoasioned by tbe realisation on 
the part of the British statesmen, offi cial and un. 
official, of the fearful consequenoes that would befall 
not only India but the whole Empire In the event of 
a hated oonstitutlon heing imposed upon British 
India and of the necessity of at least holding Up the 
federal scheme t!Il she was reconciled to It. To say 
to British India, "You are going to have this consti. 
tution, wbether you like It Or not," is not the best way 
to get her to like it; and however persuasive Lord 
Lothian might be, ,we are sure that in the situ.tion 
oonfronting us his advioe, well·meant as it certainly 
la, has no ohance of being considered' on Its merits, 
and let us add our frank opinion tbat, on lte merits, 
the advice is totally unaoceptable and thereasoninlt 
fallaciouB from beginning to end, . 

We oannot challenge too strongly the assumption 
which underlies the whole statement that a federation, 
however full of anomaUes and Imperfections It may 
be, Is the only salvation for India. .. It is the only 
method ", be says, .. whereby India can escape the 
oalamltles and wars whloh have overtaken Europe 
through Its division into 26 sovereign States." This 
observation has not the merit of even a' verlsimili· 
tude, and yet Lord Lothian made it at so many 
gatherings and amplified and, elaborated It on so 
many occasions that It must be regarded as something 
dllJerent from a speoious argument one uses when one 
has taken a brief for a hopelessly bad oase. Lord 
Lothian's reasoning Is In short as follows: .. The 
League of Nations, an institution founded for the 
purpose of preventing war, is unable to achieve its 
end, becau.e it Is only a collection of sovereign 
States, eaoh free to take Its own decision In the event 
of an unprovoked aggression by one country against 
another. In the case of an invasion of Abyssinia by 
Italy, tite League could only, after unoonsclonable 
delay, decide upon BOme mUd economlo sanotlons; 
more drastlo seonomic sanctions were not even 

discrussed for fear that no agreement could ,be­
reached about' -them, ,and, -if reached, ·no 
action would be taken . UpOD them, for military . 
sanctions would perhaps have to follow upon suoh 
action. In the Sino-Japanese war the League oould 
not go beyond ciondemning Japan in measured terms ; 
no kind of Anctions W88 thought of. The root of the· 
trouble lies in the retention by the State membelSof 
their full rights ohovereignty, which makes itim.: 
possible for them to take common aotion against an, 
aggressor; Until thess autarchies are swept away 
and the nations of the world realise tbe dire p.eoessity 
for assooiation and companionship, by surrendering' 
their sovereignty to a super-State whioh oan take 
final deoisions for all the countries, war will not oease. 
As Europe and the' world must seak international 
unity in a federation :of Europe and the world, so' 
must India Beek national unity in an all-India federa­
tion. Otherwise, anarchy and war will break out every· 
where."This is no fanoiful pioture of what Lord 
·J.otbian repeated in almost every place. At Aligarh 
he said: "India will'go down to a worse hell than 
that in which Europe finds itself to-day and for the 
same reasons. Federation is the eseentlal oondition 
of her ordered l>1'ogress to whatever goal her inner 
genius may lead her." 

Why raise suoh nigbiimares before India in order 
to frighten her into accepting federation? The whole 
military power in the country, both in: Britisb India 
and the Indian States, is oontrolled by the Govem­
ment of India. 'The League of Nations, as' he would 
have it reoonstructed, would, we suppose,'have an 
intemational air force, oontributed in oertail) quotas 
by all the States, for the purpose of putting down an 
aggressor oountry. In India, without federation, the 
whole defence forces of the oountry are at the disposal 
of the Central Government. What change is federa-' 
tion going to effect in this position? The provinces 
have admittedly no authority in this matter, and the 
States, whatever degree of internal autonomy, they 
may enjoy, have all, without a single 'exoeption, sur-' 
rendered' their control:' over defenoe and, external, 
affaira to the British Government. The Government 
of India Is the only authority whioh, takes deoisions 
on matters involving war and has full power, with-­
out as muoh as oonsultation with sny other body, to 
take action on tbem. Ie there any analogy' here 
between a divided Europe and a unified and centra. 
Used India? Where then is the point in saying that 
unless a federation was hastily patched up, India 
would be the Bcene of a more horrible blood-bath' 
\hat thrsatens Europe? We think it would give a: 
shock to Lord Lothian ifwel told him that. even in 
civil matters, there would be no greater unity in Ind ia 
as a result of federation than at present. For the: 
Indian Statea 'are not sovereign States, though they 
may be so called liy British diplomata for, courtesy's· 
sake. 'They are nothing like, what the Amerioan 
States were before they federated together and formed 
the'United States. The most important of the subjects, 
of national eonoern they have already ceased to oon-
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trol, and it is tbese which tbey are now going to turn 
over to tbe federal governmenl . There are BOme other 
subjects of all-India importance, control over which 
has still remained to them, like' civil and oriminal 
law and labour legislation; but no State is willing to 
give up control over these. Whatever sovereignty, 
therefore, still survives in the States will inhere in 
them even after federation. To put' it in other words, 
there obtains already, over a large field' of matters of 
all-India concern, a uniformity to seoure which 
federation is usually resorted to. Greater uniformity 
than in fact now obtains will not be brought about as 
a result of federation. This clearly proves that, 
whatever other purpose federation may serve such 
as weighting. the Central Legislature with conser­
vative elements in the India.n community, it will 
not serve the main and only purpose of a federation,' 
viz. aohievement of greater unity. Lord Lothian 
has only to examine the federal legislative list in 
order to be convinoed of this; it appears quite an 
imposing list consisting of some 47 subjects which 
it is pOBBible for the States to give up to the federal 
legislature. The most important of these are : defence, 
external affairs, currency, posts and telegraphs, rail­
ways and ports, arms, opium, customs and salt. All 
these subjeots l!ave already passed out of the oontrol 
of the States: they are not theirs to give away. 
Such of the States as retain a measure of oontrol over 
some of them propose to retain it even after fede­
ration. Broadly speaking, therefore, it may be stated 
that. federation is not required for the purpose of 
unity, and that if a greater unity is desired federa­
tion will not bring it. The Viceroy said on 13th 
September last in the Central Legislature, and Lord 
Lothian repeats it in his statement, that the anomalies 
inherent in this federation like the union of disparate 
units are .. the necessary and inesoapable incidents" 
of an attempt to achieve national unity. Since, 
however, no appreciable increase in unity can result 
from federation, we shall only have anomalies to our 
credit if we insist upon establishing federation. 

The anomalies too will be permanent, so far as 
any constitutional action that we can take is con­
cerned. Lord Lothian devotes a large portion of his 
long statement to a reiteration of the remark that the 
constitution, instead of being inelastic to the point of 
unamendabUity .. isvery flexible and fluid. The Indian 
legislature enjoys no constituent powers; the British 
Padiament must agree to every change in the consti­
tution. All that Lord Lothian has to say about this 
is that things will work out very differently in prac­
tice. .. Alterations in the constitution whioh .a res­
ponsible ministry and legislature think necessary as 
representing the general consensus of the main 
elements of the people will be passed' without serious 
opposition in Parliament." In the first place, the 
restriotions on the powers of the ministry will fall 
into desuetude in oourse of time by mere convention, 
and, .without any ohange in the oonstitution being 
required-"gradualness'~ in oonstitutional advance is, 
according to Lord Lothian, .. a good thing" and 
" ~n the best interests lof India" - and if a 
a oonstitutional ,change is required, the 'British 
Parliament will not be obstructive but will say, "Go 

ahead~~. With a man of suoh faith no argument Is 
poesible. Will Lord .Lothian, who is BO alarmed by 
the distraoted condition of Europe, be reassured if 
we tell him: "All the countries of Europe will be-

I quite prepared when the need is felt to surrender 
their sovereignty to the. League. Of couree, it is 
poesible in the meantime to have just a few ware, but 
it is no use worrying too much about it. Peaoe will 
come in the end and war will be eliminated at no die­
tant future" ? Nor will the States, according to Lord 
Lothian, be an impediment. All the anomalies will 
automatically disappear when the States will b& 
popularly governed, and the progress in that direc­
tion appears to his eyes to be very rapid. Will they 
in the meantime exercise a right of veto on constitu­
tional amendment, rendering even the British Parlia­
ment impotent? The Princes, as Lord Lothian reads 
the constirution, have "no effective veto on the deve­
lopment of the constitution." yv e must say that this 
readinK of the constitution must have come only 
recently to him, for on 1st July, 1935, he said in the 
House of Lords: "It is clear that unless the Stales 
agree to certain kinds oj amendments (these amendments 
extend to the whole sphere of the federal constitution 
affecting the States) it will be impoBSible fur the consti­
tutian ever to develop without infringing the IWJlrument oj 
Accession. .•. There are cet'tain matters (i. e., all matters 
whioh affect the States at all) which cannot be altered 
without the assent· oj the Pri11lX!8." If this is not 
liberum veto, we should like to know what it is. Lord 
Lothian cannot now make out that the Princes'· veto 
does not exist without saying: "We cannot change 
the federal constitution, it is true, without infringing 
the Princes' Instruments of Aocession, but we are 
going to infringe the Instruments in order to 
change the oonstitution. What will be the result of 
infringing the Instruments? Will the Princes 
walk out of the federation? They cannot. 
We.can keep them in by force, and we are 
determined to do so." Is Lord Lothian really 
prepared to say BO? And wlll it be playing fair to 
the Princes, to whom the British Government has 
promised to apply the Compact Theory of federation? 
It is neither fair nor possible, and the constitution is 
in fact not only difficult but inoapable of amend­
ment. 

The least that the Imperial. Government can do 
in the interest of maintaining peace in British India 
andseouring her good-will is to postpone federation. 
It is often said that the opportunity whioh has now 
come for, establishing federation will never recur ; 
muoh lees will a better federation be ever possible. 
Lord Linlithgow said in the speech above referred to : 
the anomalies .. are the necessary a nd inescapable 
inoidents, not merely of the introduotion of an all­
India federation at this movement, bllt of its in~ 
duotion at any time within the measurable future." 
'If demcoratisation of the Indian States is pro­
ceeding apace, as we are assured, and will reach 
fruition within a short time after federation, why 
not wait for this short time till the process of 
demooratisation, of which we are told the tempo 
is so ·quick, is oomplete and then form federation 
so that t)lere will he no anomalies in our constitu. 
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tion such as exist in no other federal constitution? solution of the Indian question.' 'Now it has beoome 
Why are we to be told on the one hand thet the not only a thoroughly impr~icahle hut impossible 
Prinoes wlll never' advanoa and on the other that solution. Why t Merely baaause the Prlnoaa have 
they will advanoa at suoh a pace that they will glva agreed to join, whioh did not seem likely theD , . But 
no room for any complaint on our part? The way if the Prin088 make unreasonahle tel'lllll, why should 
in which British statesmen argue to whiohever side not a British Indian federation he regarded as at least 
advantage seems at the moment to lie for them Ie one of the many alternatives that can be considered? 
!test illustrated by a ohange In their attitude towards However good the present federal scheme may appear 
the federation of British Indian provinces as a prelude to Britishers, it is olear that it appears totally bad tei 
to an all-India federation. Lord Lothian now dis- 'Indians; andtble faot "lone should he sufficient to 
countenanoes it. He points ont many formidahle make the Imperial Government· scrap the sohemfi 
constitutional objeotlons to it. But where were these or at least hold it up till more Lord Lothians come 
objections when the Simon Commission Itself recom- and disabuse Indians of their misconoeption .. But t6 
mended It ? We did not hear of them at aU either impose upon them a constitution whioh they regard 
from Lord Lothian or from any other British states- as loathsome· and· destructive bf all their aspirationS 
man. At that time' that was the only praotioable will have oonsequence& too terrible to oontemplate; 

------~ 

RESERVE BANK: FIRSTDEPRESSION8 .. , 
.. I·: l. 

THE worst fears entertained by Indian critics about. technical service. With the gr()wth of experience and 
the capaolty of a pseudo-private corporation to under watchful direction a· definite .improvement is 
discharge the duties of the premier currency and visible in some of the provinoes. The Registrars and 

oradit authority are now I>eing realised. Seotion 55 (1) their staffs have. t\lemselves laoked, in many, oases, 
of the Reserve Bank Act enjoined that the Bank the neoassary special training and experienoe. The 
should report to Government not later than Slst vi~issitudes through. which the' co-operative move­
December, 1937, as to what legislative measures ara .. ment in Indiahas passed sinoe the World. Wa .. have 
called for with .. view to extending the provisions of tried the strength of many more favourably situated. 
the Aot relating to scheduled banks to other persona banking institutions. . . 
and firms engaged In the bUBineaa. of banking. . By . That part o~ the Reserve' Bank's report whioh 
another auJ>.olause the Bank was called upon to make analyses the working.of the co-operative societies anq 
proposals to Improve the maohinery of agricultural makes suggestions for their improvement will be weI, 
oredit and to effeot a closer oonneotion between agri-. comed :by all co-operators. A greater ooncentratlon 
cultural enterprise and the operations of the Reserve en short term oredit, more caution in assessing the 
Bank. The authorities of the Reserve, Bank waited oapo.city for timely repay~ent. and. amor.~ aeliberat" 
almost till the last permissible day to make their ' attempt at charging fair rates of interest so that ade­
proposals, which amount to a. ·recommendation that . quate reserves might be built up, are all necessar:v. 
no aotion should be taken by the Indian Government. : reforms. The suggestion. to split up the overdues and 
and Legislature to secure the ends that were implioit. : share their burdens as between the assets of the olient, 
In the provisions of Section 55 above referred to, : reserves of ~e society and loans .from a land mort-

In any 'oountry p()SSessing either a State Reserve : gage bank is worthy of . more . systematio adoption 
Bank or having a central banking institution whoee, , than is at present the case. The advice given 
counsels are decisively Influenoed by the nationals of to land mortgage banks themselves not ·to Jenq 
the country, suoh a flouting of the Implied, but by no· , a disproportionate part of their total ·loans for the 
meaDS doubtful, instruotions of the Legislature would purpose of repaying old debts Is a very pertinent re.. 
have been impossible. But the Reserve Bank of India, minde( to the authorities of these banks. If In course 
immune both from the vitalising contaot wi\h the, i of time we are not to be 'disillusioned' about these 
people of the country and from the oontrol ofa gov- Institutions, as· we have now been about the oo-opera.. 
ernment responsible to the people, oould afford. to . tive societies, loans must be made primarily for a 

. take up an attitude of detachment and superiority. . produotive and a readily profitable purpose.. Gavern­
In effeot the ' proposals' that the authorities of th" ment departments concerned must oo-operate. by pro­
Bank. have made oonsist of a good deal of advioe . paganda, advice and Ipspeot!on. But caution and 
addressed both to Indigenous bankers and co-opera- business efficienoy must' under no oJroumstanoes be 
tive lOCieties and a conoluslon thet, pending further sacrificed.. If there are cases which no business in .. 
reform of both these, nothing need be done by thEl . stitutlon, not even a co-Operative society or a land 
legislature to facilitate the oo-ordlnatiol1 of the aoti. mortgage bank, oan meet, other more direot and dras­
vlUes of the Reserve Bank: with these all-important . tio methods must be found to meet the situation. It 
agenoies In Indian finance. Is a wrong polioyto endanger \he solvenoy of oredi. 

It Is a matter of ocmmon knowledge that in the . Institutions by misplaced ideas of sympathy and 
funotionlng of the oo-operatlvalnstitutlons, especially charity..' 
the primary societie .. sufficient oaution has not b88n With all the sound advice that the Reserve Ban~ 
exercised In the past. The level of knowledge and hss tendered to them oo-opera*ors will conoiu.· Th& 
experience available In most of the rural areas i!I financing of agriculture by ordinary banking Institu.: 
inadequate for the conduot of what is essentially. a tions.1s possibil.· only in .the sphere of short. term' 
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credit. Here a greater development of collective and 
CCHlperative marketing is calculated to facilitate 
agrioultural finance. Both cash oredits and trade­
bills are likely to be more readilJ: aooeptable if 
!llarketing is well organised. In fact many of these 
.,eforms are now being adopted in Bombay. What 
has now been prescribed by the Reserve Bank has 
been long apparent to ~e more watchful co-operators 
themselves. The Bombay Provinoial Co-operative 
Bank and most of the Distriot Co-operative Banke in 
the pre.eidenoy have been following a sound and en· 
lightened policy. Nobody expects the Reserve Bank 
to lock up its resources either in long term or in 
doubtful investments, though even here the desira­
bility of using a part of the annual profits for facilit­
ating the adoption of a bolder policy might well be 
considered. 1I'0r such of the banks as are doing good 
business and for the comparatively self·liquidating 
type of their transactions the Reserve Bank might 
extend its support without any impropriety or danger. 

In fact the Reserve Bank of India Act· ooutem. 
plates such action on its part. The Bank is well 
within its rights in issuing statements as to the con· 
ditions under which it is prepared to do business with 
co-operative banks, and i$ is also welcome to make 
suggestions for the improvement of the co-operative 
banks in general. But by refusing assistance to all 
co-operative banks beoause some among them are of 
doubtful·finanoial strength, the Reserve Bank has 
frustrated not oniy a legitimate expeotation on the 
part of co-operative banks, but also the achievement 
of its elementary purpose of co-ordination of credit. 
Within the terms of the Reserve Bank Act itself a 
more helpful policy is possible, and it is to be hoped 
that the attitude outlined in the statutory report is 
no more than a friendly incentive to reform. An 
early oo-ordination of ReslllYe Bank operations and 
the activities of at least the leading co-operative apex 
banks is badly needed. 

With regard to indigenous bankers the Reserve 
Bank does well to distinguish between moneylenders 
and bankers. A registration of ilia former and a re­
gulation of their practices is to be desired on many 
grounds. Already some provinces have adopted 
measures designed to reach this objeotive, aud the 
rest are making haste to come in to line. ,The offer of 
the Reserve Bank, that it· will be prepared to redia­
count at special rates paper arising out of money· 
lenders' activity in financing the movement and 
marketing of produoe, may well meet the urgent needs 
of the situation. With growing contact between 
moneylenders and the money market and with greater 
uniformity and regulation imparted to their activi· 
ties the gulf between rural and urban finanoe may 
gradually be bridged. 

The most Burprising part of the statutory report 
is, hllwever, tbat which deals with indigenous bank. 
ers. There are well·known diffioulties in the handling 
of thiB problem. As the indigenous bankers do not 
primarily depend upon private deposits and as their 
deposits, such as they are, are not operated upon by 
oheque, there are obvious difficulties not only in 
asseuing the credit ofthase ageneie.e but. also of in. 
fluencing their traneaetions, The nen.banking business 

which most of them do iB also inconsistent with tbelr 
prospective role of a member bank. The methods of 
keeping account followed by the indigenous bankers 
are different from modern methods of acooun\ing. In 
the absence of publio auditing and published be.1ance 
sheets the financial position of these bankers iB e.1 way. 
shrouded in some mystery. If we were writing on a. 
olean slate or if we could afford to ignore our reepen­
sibilities of oo-ordinating and guiding the oredit 
polioy of the country we would be ready to acquiesoe 
in the Reserve Bank'. conclusion that so long as Boll 

appreciable modernisation and improvement have no' 
been brought about in these respects the faoilities now 
given to member banks will not be extended to the 
indigenous bankers, If it is neC8B8ary for its own 
purposes, the Reserve Bank may, we are told, deal in 
the open hundi market, 

Such an attitude of superiority and negation is 
open to many serious oriticiBms. n amounts, in the 
first place, to an unwarranted and unjustified with-

i drawal of an offer made to the indigenous bankers. 
The statutory report itself contains two replies from 
indigenous bankers to a letter addressed to them by 
the Reserve Bank. The reply of 'the Bombay Shroff 
Association clearly shows that the more enlightened 
among the old type banking businesses will be ready 
to regularise and modernise their methods if the 
Reserve Bank makes it worth their while to do so. 
Further correspondence, and perhaps a little more 
personal contact, were clearly indicated. In reporting 
that no scheme of incorporating the indigenous bank­
ers in the system of organised credit is as yet feasi. 

, ble, the Reserve Bank has let down the more pro­
gressive among the indigenous bankers and has placed 
a premium on the type of banker whose communi. 
cation is the other one printed in the report. By not 
taking the normal steps tbet would have led to a. 

• final settlement the Reserve Bank incurs the snsp!­
· cion of not desiring a settlement except on its own 

• terms. It ought to he realised that it is at least as help-
ful to the purposes of the Reserve Bank as it is for 
those of the indigenous bankers that the gulf between 
the two should be effectively bridged, From their 
remarks in the report made to the Governor-General· 
in-Council it is not seen that they are conscious of 
this need; Well may Seth Fatichand Gokaldas 
inquire: "when people are doing business with their 
own capital, it is not understood why the Reserve 
Bank should have the. entire control over the activi­
ties of the bankers alone," The Reserve Bank: ought 
to show a greater appreciation of the position and 
diffioulties of the indigenous bankers than is visible 
from the report. As regards the prospeot of the 
Reserve Bank dealing in the open hundi market, it 
must be observed that such a direot operation has 
always been. looked upon as exoeptionaL For a more 
effeotive and helpful co-ordination, established rela­
tionships by way of regular loans, discounte and 
deposits are neceesary. The Reserve Bank, moreover, 
has not the ready access to the large hund! m arketa 

, except in the principal currency oentres. Even here 
the processes of .banking busineu in the hundi 
market a:re not suitable to any large scale dealing by 
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-tbe Reeerve Bank. The urgent need of bringing the 
lndilenous hankers within the scope of organised 
banking and of developing B more aetive bill market 
Cannot be met by such dou btfu! expedients.· '. 

The Reeerve Bank will be failing' in one of itS 
haaia duUae If It does not bring more S1mpathy and 

-&kill to bear upon its policy in these matters. Furtber 
negotiations along lines laid down in the correspon­
dence that haa hitherto p..ased between 'he Reeene 
Bank and representatives of indigenous bankers ougbt 

-to be undertaken witbou' loss of time. If at leaet the 
more enlightened among the indigenous hankers, tbe 
cient of wbose real non-hanking business is even 
DOW very limited, were made to realise the advantages 
(If moderni'5Btlon and of memhersbip, a very promising 

lead would be given to the rest. Systematic aCDOunta 
and BOcess to properly auditsd balance sheets baa of 

, eourse to he insisted upon.' In view, however, of the 
recent tendenoy of bank~rs' in Bllcountries to expand 

'. their commerciaiinvestments, a: more compromising 
, attitude with regard . to the Indian bankers' business 

might prove justlfiahle, The statutory report savOlUB 
, in many respects of the oft-mentioned trait of lack of 

imagination and' sympathy from which the bureau­
oratic Government of India' suffers. Partially dis­
lodged from tbe politica:l field,' may not the same 
unhelpful attitude dominate the economic counsels of 
the country whicb are" heavily' safeguarded under the 
new constitution? We hope, not. 

MADRAS DEBT RELIEFiBILL. 
'THE TAMIL NA1)U CONFE'RENCE., 

ABOUT 4,000 delegates met at :Hata:!gundu last 
. week and formulated an economic programme, 

whiob W8 hope the Congress Ministry will put 
into force. The Conference welcomed the Deht Relief 
Bill, . but, finding many snags In it, urged on the 
Government, first, provision for easy repaymente ; 
seoondly,. sale of land at B fair price wben sold 
1brough courts; and, thirdly, tbe provision for exempt­
ing a .ubsistence holding from sale in the case of 

·owner-cultivators.The meaning of the provision for 
~ repayments is not olear. If it is meant that 
Lant Mortgege Banks and the State sbould payoff 

-the creditors and collect tbe debte soa:!ed down in 
easy instalmente, it will be applicable only to suob 
egriculturists as have got surplus'produce over and 
ab<.ve wbat is required for the maintenance of their 
family. The coun ougbt to grant instalments on tbe 
applloatlon of tbe debtor at· tbe time of passing 
a decree or revising it, both In respect of money dec­
reas and suits for closure and sale. The instalments 
should he revisable in years of soarcity. The insta:!­
ments should be so fixed in the case of the subsistence 
holder that it will not enoroach on the margin of pro-

· duce neoessary for his subsistenoe and oultivation 
· expenses till the next barvest. 

This takes us to tbe problem of the maximum: 
payment that sbould be expeoted from an agriculturist 
holding a subsistence boldlng and less. Repudiation 
of past debts in his case is not immoral'and therefore 

· not legally Improper. But beoause suoha procedure 
may have a marked reaotlon on tbe oredit system in 

· the country, the measures of pre-Congrees Ministries 
have provided only' for nominal repayments. The 
earliest legislation of this type was the Deccan Agri­
culturists Relief Aot, which provides, in the case of 
ineolvenb, for repayments from the produce, after set­
ting apart mi$um produce necessarj for the mainJ 
1ienance of the judgmeni-debtO'l' and his· family. The 
Whieley Commission recommended, iii' the oaee of 
I1nseoured loana of industria:! labour; that wbat llould 
not be repaid from surplus in two or three years by Ii 
werker should be written off. The CenUal Proviticeli 
Liquidation of Industria:! Workers' Debts Act goes 
further than this recommendation by inoluding even 

• • • 1 

secureiJ debts in the scheme of liquidation. The Roya:I 
! Commission on Agriculture recommended that dehts 
, which could not be repaid in 20 years should be writ­
: ten oW. Consistently witb this recommendation, the 
~ Bengal Debtors' Relief Act has provided in the case 
. of insolvents that not more than half the produce 

necessary for the maintenance of the judgment-debtor 
sbould be set apart and that instalments not exceed:. 
ing twenty should be realised from the ba:Isnce of the 
produce only. In the Punjab, aocording to the Debt­
ors' Protection Act, temporary alienation of land 
cannot exceed 20 years and wben making 'suoh' an 
alienation due provision is made for the maintenance 
of the judgment-debtor. The' U. P. Temporary 
Execution of Decrees Act provides for only five instsl~ 
ments, eaoh instalment not exceeding an amount more 
tban two or three rentals. The debt conoiliation 
offioers in the O. p, exert themselves to 'their utmost to 
obtain fol' tbe debtor a small minimum holdini. 
Bome suoh formula is necessary in the case of. tbe 
subeistence bolder, viz. that he need not pay more 
than twenty annua:! repayments and that a single 
repayment should not exoeed' the amount equivalent 
to tbe land revenue on the land. Otherwise he will 

. have preoious little for raising future credit. 
The present Bill soa:!es down debts but, except for 

those who have paid up to twice the -principal, the 
debtors will have to pay the shortage up to twice \be 
principal or the prinoipal, wbichever is lees. It gives 

; no relief to the poor agriculturists in dry !IoHBS wbo 
: bave borrowed at usurious rates aa their demand will 
, not be calculated at a reasonahle rate of interest and 
~ the exoess payment set off against the principa:!. The 

problem of rural debt is mainly a problem of insol­
vency. How does the Bill belp to liquidate the 
debts of those who can repay little and who form 110 
large proportion of' agriculturists? The Congress 
Ministry in Madras have failed to go tbe length of 
the pre-CoD1rr8Si MiDistriel! In the matter of liquida­
tion of debUt. We ~wait an answer aa to whether they 
expect the huge majority of insolvents,' small and 
uneconomio bolders, to repay·tbe:debt scaled down by 
tbe proposed Bill. Does the Tamil N adu Conference 
expect 8II.y repayments by \bese holders of land' 
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Easy repayments are poseible only for those who 
have larger holdings than a subsistence holding? 
The problem of freeing the insolvent holder from 
debt has been burked by the present Ministry in 
.Madras. There is no legal provision to write off 
Urepayable; debts, nor does the method of moral 
suasion that is iinplied in conciliation find Ii place 
·in the present formula adopted in the Bill. 

Another resolution of the Tamil Nadu Conference 
urges the futing of an. upset pdce by courts when a 
land is brought to sale. This will no doubt be a 
healthy preventive provision for the future. The 
scaling down of debts proposed in .the Madras Bill 
generally annuls the interest to be pai!!, for the 
transactions, in which the repayment exceeds double 
the prinoipal, will not be many. If the basis for scal­
ing down debts is the slump, in prices, then every 
debt incurred before 1930 shou\d:be reduced by half. 
The Tamil N adu Conference pa,ssed a resolution of 
this nature in November, 1936, at Vellora. That reso- . 
lution has been given the go-by. A large number 
of agriculturists have been heJped in the United Pro­
vinces to payoff their debts by transferring land at 
the pre-slump value~ according· to the provisions of 
the Regulation of Sales Aot. Will the Congress 
Ministry in Madras respect the resolution of the 
Tamil Nadu Conference at Vellore and give au option 
~o the debtor of adjusting his debts by a transfer of 
laud at the pre-slump value? 

The third resolution of the Tamil N adu Confe­
rence urges on the Ministry the provision of a mini­
mum holding for an owner-cultivator to be declared 
non-saleable in attachment for debts. We do not 
exaotly understand the significance of the word "cul­
tivator". Is a portion of the holding to be 'exempt 
from sale in the oase of all agriculturists? If it is 
restricted to owner-cultivators, every agriculturist 
will deolare himself to be one such. If the idea is 
that absentee landlords should not get the benefit of 
this provision. the better method would be to have land 
legislation preventing sub-lease and putting who­
soever is the cultivator in possession of the land. The 
complete selling off of the lands of a big landholder 
or an absentee landlord posseseing large holdings 
at the top and a nominal agriculturist holding tiny 
bits of land at the bottom, will hardly affect agricul­
tural economy. The holding may be made exempt 
from sale by courts in the. case of small holders who 
pay a certain land revenue. 

But suppose the holding is made non-saleable 
for debts through courts, as the Tamil N adu Con­
ference urges. The experience gained in the working 
of Land Alianation Aots shows that where lands are 
not saleable, mortgages with possession for long 
periods become very oommon. In this manner lands 
will . pass to non-agriculturists. The subsistence 
holder will still be desperate and helpless unless a 
pQrtion of his p/ioduce is also exempted from attach­
ment, as has beenaiready done in many provinces in 
India. Also there should be some limit to the period of 
possessory mor~ages: . Private sales too should be 
restricted to bonafide agrioulturists. 

The Madras Relief Bill brings ouly the tenants 
Df ryotwari holders W;ho pold leases under ~hem. But 

waram tenant is not a lease holder. He is considered. 
a partner in cultivation. In areas of UDSteady in­
oomes he forms a very large clase of cultivatol'l!. Hli 
is not a labourer either. The position of this olase of, 
tenants should be legalised by fixing the share of the 
waram and reducing to writing the terms of partner­
ship. The Conference has resolved that debts owing; 
by cultivators to mirasdars be cancelled. It is doubt.­
ful whether waram tenants are included under oulti-· 
vators. Let us assese the value of cancellation of the 
debts of a' labourer due to his employer. The latter­
does not generally mean to reoover it. It is intended. 
to keep a hold over labour. The labourer too, owinlr, 
to want of employment and his consequent econo-· 
mic subjection, may give another bond for the same­
amount whioh has been cancelled. The problem of 
liquidation of the debts of landless labour should be 
tackled along with a scheme of providing employment 
for them and giving them economic independence. 

A l~rger exemption of moveables from attaoh­
ment may help a labourer more than oancellation of 
his debts. All implements and tools and materials. 
used in husbandry should be exempt. The cattle and 
the dwelling house of a labourer should be exempt. 
His produce should be exempt. Civil arrest should be­
stopped except when a debtor has refused to pay what, 
he can pay. In fact, even with the recent amend-· 
ment of the C. P. C., warrants of arrest are granted .. 
liberally by courts. It should be noted here tha~ 
neither the Conference nor the Bill has oonsidered the, 
case of landless labourers who are paying heavily for. 
the Government loans taken by them for purchaling. 
house sites. . 

The other resolution of the Conference relates to, 
the living conditions of agricultural labourers. Their. 
wages should be statutorily futed. The wages should., 
be paid regularly. Where a cultivator works under 
an agreement with a landlord, he should have aseured; 
work for a futed number of days in the month, and; 
10ur holidays in the month with wages, and he should.· 
not be dismissed from service after the harvest. Con­
sidering the casual and unsteady character of agri­
cultural labour, it is doubtful how far it can be fixed 
for different kinds of work. It should be noted that. 
family labour and exchange labour are quite common 
and one cannot insist on any wage in these cases. 
Wages can certainly befuted for plantation labour 
and the workers engaged directly or through contrae-· 
tors by the departments of State. Regarding farm, 
servants engaged under agreements, it is possible to; 
insist on certain defined contracts of minimum wage, 
holidays with pay and minimum period of service. 

, But this again will hardly be applicable to small 
holdiugs of cultivating owners. It is only in the 
case of big estates that a minimum wage and period. 
of service oould.OO insisted on and that too only in 
the case of whole-time farm servants. 

Another resolution of the Conference relates to: 
land revenue' and tenancy. It is certainly a great. 
back-eliding from the Faizpur resolution which urged 
the abolition of land revenue on small holdings for 
the Tamil Nadu Conference to express the opinion· 
that land revenue at a low rate should be collected' 
from all agriculturists. The re801ution uses the word. 

• 
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--: quit-rent" to denote the low tlat rate to be levied on 
lands. It is,doubtful bow far it is poBsible to reduce 
land.tell: to the figure of quit-rent. A certain reduc­
'tion may be made in the case of emall hoidings of. a 
defined size 80 as 10 increase the oredit of a emaH 
bolder. It is also necessary that tenancy legislation 

--should precede any reduction In land revenue. 'What 
use is It to reduce the land.tu of a landholder while 
<there is no legal limit for his oollectlon of rents? 
- The other _olutions of the Conference relating to 

a reasonable levy for irrigation facilities and a graded 
· Iu: on agricultural incomes are proposals on 'which 
we hope the Congress Ministry will take early action. 

The Conference also passed resolutions favour· 
:Ing the abolition of zamins if pOBBihle, or, in the 
al ternative, the fixing of rents as In ryotwarl areas and 
'their oollection by the Local Government. We onIy 
hope that the CongreBB Ministry wlil realise that the 
evils of landlordism are no lesS rampant In ryotwari 
areas and that legislation for fixity of tenure and fair 

.rents will be none too soon in these areas for the 
]l1lrpose of arresting these evils. 

We congratulate the'Tamil Nadu Conferenoe on 
..its bold attempt to formulate an eoonomio programme 
-and wish It every success. 

K. G. SIVABWAMY. 

fnritws. 
PARTIAL HISTORY. 

-CHARACTERS OF THE REFORMATION •. By 
H.!L.URE BELLOC, (Sheed and Ward.) 1937. 
342 p. 7-6-0. 

HILAIRE BELLOC is a great name in the world of 
history, hut in the hook before us the Catholic Belloc 
Is more evident than the historian Belloc. Books on 
~formation are a legion and some have heen written 
from a Catholic point of view and some from a Pro­
·tsstant perepeotive. But that is no excuse for an 
historian of Mr. Belloc's standing to put his religious 
fervour hefore sound historioal sense. Mr. Balloo 
Ngards the whole movement with an intense dislike. 
We have looked throup:h his volume oarefully, and 
can find scaroely a plaoe In which he speaks even 
tolerantly of the Reformation, or ~volution as he 
prefers to oall it. All the prinoipal actors oome in for 
lome bitter and stinging blows. Mr. Belloo- tekes 
pains to prove that the prinoipal charaoters of the 
Reformation had no charaoter I Henry VIII, .. the 
majestic Lord tbat broke the bonds of Rome," was a : 

- descendent of Henry V's widow who had secretly 
teken a lover of low birth, a Walesman employed 
ahout the Palace, oalled 'rudor. Thomas Cromwell, 
.. the Hammer of the MonKS," was tbe son of a petty 
hear house-keeper in Putney and was a vagabond In 

· early youth .. Thomas Cranmer, who gave England 
her splendid Prayer Book had b .. fore taking Holy 
Orders, a disreputable adventure with a servant-girl 
at an inD. Queen Elizabeth in whose reign Refor­
mation become an accomplished fact was a woman 
of scandalous charaoter. An historioal writer, if he 
design to give a true and Instruclive picture of the 
times of which he treats, should not pick up every 

· scrap of gOBBip to defame the actors wbom he does 
not like. But it is rather amusing to find the learned 

· author ignoring the scandals about the Catholio 
..actors. Take for instence the case of Mary Stuart. 

Mr. Belloo attempts to ju~tify her ohange of husbands 
ratber frequently. i" It was her misfortune to be 

· married firet to a . sickly boy even younger than her­
self who died before she . was eighteen" and next by 
he., own judgment and, error to her oonsin, Darnley, 
a debauobedand worthless· character .... _.It was her 

· temperament again that made. her fall a victim to 
/:loth well." If M3l7 Stuart could in tbls manner be 

• justified for her ohange of husbands, HenryVm 
could also be justified for his ohange of wives. At any 
rate he could be justified in.. seeking- the ,divorce of 
Catherine, for he had. no, male Issue and he was 

· troubled about sucC8B8iori: We are sorry that such 
an eminent bistorlan as: Mr. Belloc should apply one 
standard to Catholi08 . and another to Protestants. 
Again while, as we pointed above,. he makes 
use of all the. soandals of the, age against 
Cranmer and Elizabeth, he. does not make 

· use of any scandal against Mary Stuart. Mary's 
affection for her ltelian Seoretary,.David Rizzio was 
an open scandal. It was that scanHal that made 
Darnley Kill David. Rizzio in her very presence.' 
Again James I of England was nicknamed by Due de 
Sully, Minister to Henry IV of France as .. the wisest 
fool i.n Christendom", and as .. British Solomon" 
implying that just as Solomon was the son of David, 
James was the son of DatllCl Rizzio. So the Rizzio. 
Mary Stuart scandal was an open one at the time 
and yet the author does not mention it. Far be it from 
us to say that scandals should be made use of. To 
make use of them in a scholarly produotion like the 
one before us is bad, but to make use of them against 
one set of persons and give immunity to othere is 
reprehensible. 

The Catholio bias of the author is also seen in his 
attempt to justify the papal dispensation for the 
marriage of Catherine and Henry. Mr. Belloo 
says that the marriage of Catherine' Bnd Arthur 
oould not have been' consummated, she being 
onIy 16, and he being 15, and that she was therefore 
a "nominal widow"-mark the words I Again on 
page 118 he says that it was not due to pre88ure from­
Emperor Charles V. Catherine's nephew, that he re­
fused to grant the divoroe. If onIy justice and 
ecolesiastical law were his guides, why did not 
Clement tell Henry VIII straightWay that his 
marriage with Catherine could not be annulled? 
The very hasitancy displayed by the Pope showed 
that he was trying the case not according to its 
merits, but was trYing to please both the "Defender 
of the Faith" and Emperor Charles. 

Again we feel that in his hatred of Elizabeth the '. 
author has overemphasis.d the part played by Ceoil 
and has ignored the oontribution made by the Queen I 
by her will and intelligence. . 
, There are certainly verY serious drawbacks in the 

book before us, but we are relieved to find certain 
interesting things in this volume. In the fust place, 
the learned author, with a felioity of e'CpreBBion, pro­
ves that history is made by: individvals, and is not a 
mere interplay of superhuman or sub-human forces. 
Seoondly, the author is right· in drawing repeated 
attention to the fact that the strength of Protestan • 
tism was due partly to the spoliation of the Churoh 
property and to the support given by the 'new nobles' 
t(l the Reformed Church.. Tnirdly, we are 'glad that 
the author pays a high tribute to the literary skill and 
artistio power which helped Cranmer in giving Eng. 
land a splendid Prayer Book. 

On the whole, though we find much lively read. 
ing and some good things in this volume, it Is not in 
our judgment, a serious and candid work. It is too 
full of gibes and mockery, and .it does not imp_ 
the reader with the fairn8B8 of its narrative. . 

M. V. SUJllIABHANYAM • .-
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INDIA'S POLITY. 
THE EVOLUTION OF THE INDIAN CONSTI­

TUTION. By K:. V. RAIU.lIUBRAliMANY.&.M. 
(Raja & Co., Madras.) 1935. 220m. 439p. &S. 5. 

THE book, as the author tells us, is a historical and 
analytioal treatise on the system of political govern­
ment in India, in the past, at present and as proposed 
under the Government of India Act, 1935. The author 
has also written an exhaustive and critioal introduc­
tion and given a tabular statement, comparing· the 
system of government in the Indian Federation, with 
the Canadian, Australian and American Federatione. 
In the treatment of 'his subject the autllor has shown 
such rare ability and learning that careful students 
of Indian administration cannot afford to miss taking 
liotice of what he has said on the subject. The 
material published through official reports is so vast 
that it is no easy matter to sift and digest it with a 
view to present an evolution of the existing Govern­
ment of India Act by co-ordinating the remarks on 
various topios made by the successive Commissions, 
Conferences and Committees. This is what the author 
has done. One is able to see the picture with its 
baokground and therefore in its proper perspective. 
Nor is it simply a matter of oollection and co-ordina­
tion. There is oritieismof the soheme and a com­
parison of it with the existing federal oonetitutions. 
The author has laboured somewhat under a disadvan­
tage because he had to write his book before the Gov­
ernment of India Act had been passed. Had he 
delayed the publioation of his book by a few months 
he would have been able to refer to the relevant 
sections of the Aot in his treatment of the subject. 

In the course of a lengthy introduction, extend­
ing to over 96 pages, the author puts the reader in 
pcesession of maDY points of view which, as Mr. 
Jayakar says in the foreword, "render the soheme more 
intelligible than through an unaided study of its 
details." Dealing with the Buhject of Dominion 
Status vs. Independence, the author traces the histori­
cal growth of the conception of Dominion Status, 
down to the Wesminster Act and points out the 
danger of India accepting Independence and standing 
isolated in the midst of several foreign powers close 
at hand, including Japan, the greatest naval power 
in the East. He, therefore, hopes that "Indian read­
ers will realise this point of view and the Indian 
National Congress may feel quite contented with the 
grant of Dominion Status as detailed above" (page 
31). In this connection, the champions of Dominion· 
Status often overlook the sequence of events. The 
Indian National Congress aooepted the goal of Indepen­
dence in 1929 and the Westminster Aotwas passed,full 
two years later i.e. in 1931. . The oritios have nowhere, 
proposed that even without the provisions of the 
Westmineter Act, the goal of Dominion Status could 
be preferred to that of Independence. It is, therefore 
not justifiable that the Congress should be criticised 
because she acoepted in 1929 what was obviously the 
better of the two goals at that time. Whether the 
Congress should have proceeded to change her creed 
and goal in the light of the Westmineter legislation 
is a different question. If the word Dominion Status 
is such a taboo to the British Imperialists in all their 
discussions about India, is it any wonder that the 
extremist section of Indian nationalism should 
show no willingness to make adjustments and 
a oompromise? To our mind, the assertion ofoom­
plete Independence is a. fitting tit for tat to the 
Imperialist's. studied silence over the question. of 
Dominion Status. 

While admitting that the constitution makes no 
provision for its automatic development and agreeing 
that pn aocount of the peculiar position of the Princes 
in the Federation" there is no knowing when India 

can hope to have complete self.government, nor the~ 
steps along whioh it has to pass before reaching it'~ 
(page 49), the author believes that if but communal. 
discord is got over, the solution of the Indian problem, 
lies in the hands of Indians therneelves. On page 90 
he quotes the statement of His Excellency the Com­
mander-in-Chief that a" large British force is neeas-. 
sarr to keep Indians from each other's throats" and. 
remarks that "we must hang down our heads in shame: 
at this tirade". The line of thinking indioated above 
is full of fallacies. Does the author seriously b ... · 
lieve that the British soldier stands on the Indian soil 
to keep Indians from eaoh other's throats and that he' 
has no other Imperial interest to serve? Does he 
think that if and when communal teneion is got 
over those that are in the possession of power today 
will quietly hand over the charge of Indian affairs ~ 
Indians and will not hide themselves behind the 
excuse of the protection of the vested interests and 
Princes among them? Learned as the author is as &. 
conetitutionalist, he has, BS a politician, endorsed, 
fondly and fervently, views that are antiquated, old­
fashioned and long exploded. 

Mr. Jayakar, who has all along locked optimisti­
cally towards the new Federation of India, strikes the' 
same note in his foreword. "It is no doubt true",. 
says he, .. that modern politioal thought in some 
quarters has condemned such a political union (bet-· 
ween Indian States and British India) as an unna­
tural and heterogeneone amalgam, but it is equally 
true that this condemnation is the outcome of many 
political misgivings and pre-conceptions, which will 
disappear as the true nature of an all-India Federa­
tion is better understood ". More than two years have 
passed since Mr. J ayakar Wrote this, but, unfortunate­
ly for him, there are yet no . signs on the horizon that: 
this condemnation will either oease or slacken in 
vigour. Is this condemnation then, we may ask, only 
an outcome of many political misgivings and pre­
conceptions and has it nothing to do with certain in­
herent charaoteristics of the Indian Federation itself? 

R. V. OTURKAR. 

SHORT NOTICE. 
RURAL WELFARE iN INDIA, 1936. By C. F. 

STRICKLAND. (Oxford University Press.) 1936. 
16cm. 54p. As. 9. 

PANCHAYATS IN INDIA. BY J. G. DRUMMOND. 
(Oxford University Press.) 1937. 17cm. 60 p. 
As. 8. 

"RURAL Welfare in India" is a review of the reports 
of the, various provincial Governments, Native States 
and some non-official organisations pertaining to rural 
welfare work. The provinces are treated one by one 
and their activities reviewed and constructive sugges­
tions given. The activities of Y. M. C.A, the 
Servants of India Society, the Harijan Sevak Bangh 
receive due recognition and appreciation at the hands 
of the author. The author lays proper stress on carry­
ing on the work permanently. co-ordin&ting the varied 
activities of the various Government departments . 
and non-official inetitutione. The author insists OIl> 

the proper training of the personnel who are to do 
this. rural welfare work, and cautions against undue 
expenditure of this work. 

"Panchayats in India" is a review of the organisa- . 
tion and working of the village panohayats in the 
various provinces and States. After tracing the deve­
lopment of the village governmental institutions from 
the ancient Hindu and Buddhist days, the author gives 
a summary of the recent legislation on the subject. 
Constitution, powers, administrative and judicial, 
income and the supervision and control of these 
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'panohayats are treated elaborately. The scope and the . 
,effeotiveness of the panohayats differ in different.pro­
vinces and the States. The general name panohayat is 
given to many village institutions with varied powers, 
and this is apt to ereate confusion. He suggests 
a single comprehellSive .statute dealing with these 
panchayats. He advocates no new tax to add to the 
resources of these panchayats hut suggests the inorease 
-of some e"isting rates like the French Centimes, 
. Addition'Ml8. He wants a more responsible and well-

trained set· of officers to control these institutions. -
:Both these reviews published by the. Inenan 

Village Welfare Association reveal a good grasp« 
the Indian problem. But the problem of the Indian 
village is its poverty, and no suggestions to get rid of 
this slough is suggested Though easentia!, these 
activities can take the villages ~owhere as long as 
poverty is not driven oft:' ... : 

. N.S. S. 

ORIMINAL LAW AMENDMENT 'ACT. 
CIVIL, LIBERTIES UNION'S STATEMENT. '. __ . 

The following is Mr. N. M. JosJu"s8tatement on 
dJie promulgation qf the Criminal Law (Amendment) Act 
at Ahmedabad presented bTl him as the spokesman qf a 
-dtputatimJ appointed by ths Bombay Oiziil Liberties 
Union to ths H on'ble ths Prime Minister of Bor$zy. 
Ths other members of ths deputation were Mr.' S. A. 
)Jrelvi, M~. N. H. Pandya and Mr. R. R. Bakhale.' 
'THIS deputation appointed by the Executive Com-

mittee of the Bombay Civil Liberties Union at 
, its meeting held on '2nd' December,' 1937, has 
approaohed you with the object of . 

(1) Plaoingbefore you its views on the promul­
gation of the Criminal Law '(Amendment) 
Act at Ahmedabad and obtaining your views 
on that subject; and ' , 

(2) requesting the Government· of Bombay"To 
repeal the Bombay Special (Emergency) 
Powers Aot, J 932 (as modified up to the 1st 
January 1936), and secure the repeal.of the 
Criminal Law (Amendment) Act. . 

, " . 'I ; 

The oooll8ion for the promulgation of the Crimi­
nallaw (Amendment) Aot at Ahmedabad was the last 
etrlke In the te"tile industry in that city. The see­
tlon of the Aot that was put. In foroe rendered the 
·()ffenoe of Intimidation oognizable and non-hailable, 
~hu8 depriving oitizens of their important safeguards 
which are available against the infringement of their 
civil liberties under the ordinary law. That the 
workers had ,gone on strike for a real grievanoe is 

.brought out by the nature of the'settlement of the 
<IItrlke. Dilring the oontinuance of a strike peaceful 
persllll8ion by means of demonstrations and prop&­
.ganda is reoognised 118 a legitimate activity of the 
workers on strike. It is stated on behalf of Govern­
ment that the methods of persuasion ware not peaoe­
·ful but took the form of Intimidation iustifying the 
applioation of the Criminal Law (Amendment) Act. 

The Hon'ble Mr. :It M. Munshi has made some 
statement about. the oonditions then prevailing at 
Ahmedabad At a leotllre on Civil Liberty delivered 
at the Taj Mahal Hotel on 16th Deoember last the 
Hon'ble Mr. Munshi Is reported to have observed that 
"if 500 strikers with the help of 50 'gundas', by show 
IOf foroe, OOBroe the remaining 50,000 timid loyal 
workers from going to work tile atmosphere destroys 
the bllSls of olvil liherty". In a reoent statement 
made on the floor of the Bombay Legislative Aasem­
Jlly Mr. Munshl refers to various forms of intimida.­
tion whlob, he alleges, were resorted to hy the strikers 
to dissllade .. the loyal wDrkers" from going to work. 
These forms inolude the putting up of threatening 
.posters on gates of mills, abusing wcmen carrying 
meals to workers, assaulting and atoning of BOme 
workers, lurroundlng the entranoe of mille and giving 

. otbreats to workers, possessing knives, daggers and 
~lrpans, Btopplng huses carrying workers to their 
work-places and generally practililng intimidation 

"on an extensive soale". From these, instances ,Mr. 
· :Munshl tries· to make out tWQ chief points: :. 

(1) That intimidation waS sevem and 8l<tensm; 
and ' 

{2} That the' parties· intimidated had not BDffi­
-cient courage to complain. 

Even taking' for granted for the sake Of argument 
the accuracy of the statements made above, the Bom­
bay Civil. Liberties Union is not 'satisfied by the 
grounds given by Mr. Munshi in defence of the use 
of extraordinary repressive· measures at Ahmedabad 
If violenoe had really' beett resorted to, the offenders 
oould have been oalled to book. without having re­
oourse to the Criminal . 'Law (Amendment) Act, 
because the offences' in t1iat case would be COgnizable 
even under the ordinary law. Cases uilder the 0Tdi­
nary law ODuld have.' beeil· instituted againsUhe 
offenders lIildthus·the accuracy 'of Mr. J Munshi's 

· statemet;\ts could have been judicially tested. ' 
:Mr. Munshisays,' intimidation 'WaS 'Very S~te. 

This can oniy mean that it was either violent or on 'a 
very large Boale or both. ,If it was violent it could be , 
dealt with under tha ordinary 'law,and if It was on II 
very large scale In some oases the Intimidation could 

· be dealt with under some section of the Indian Penal 
Code 'and in some oases "ther~ could have been no 
· diffioulty 'iil finding oomplsinailt& 'Infactthlll'8 
would have been mllny prosecutions nnder the ordi­
nary law. 'It can he hardly in accordanoe with facts 
to say that in a city where :Mahatma Gandhi had 
11 ved, worked and preaohed and where a strong labour 
organizatiDn whioh was openly opposed to the strike 
has been in e"istenoe for a long time, there were not 
even a few men of courage who woald come forward 
to oomplain that they were heing. assaulted and 
beaten and that. their wives 'Were being abllSed and 
threatened. '.,' ' 

_ It may be admitted that; generally speaking,' per-
sons are reluctant to take legal steps against their 
own fellows and may, to a oertain extent, refrain from 
doing so even at the oost of' some inoonveDienoe 
slight Injllry oaused to them. In suoh oases they ma 
prefer to put up with the trouble rather than led 
oomplaints with the polioe, though nothing ~. 
prevent them from doing so. But people adopt suo II 
course only out of oonsideratlon for other people a d 
not because they have not oourage enDugh to mall; a 
oomplaint, and this also they do only to a oert)Un 
extentand no further. It Is diffioult to helieve ~at; 
even a few out of the large numher of worke· at 

, Ahmedabad who were aotually being assaulted and 
beaten and whose wives were threatened with si ilar 
treatment and ahnsed in their ,own houses, 00 d nm 
muster oourage even to make oomplaints abolR 
these thlnge to the police. 

Referring to the reoou\'lle taken by tb Home 
Member to extraordinary measures to deal 'th the 
situation at Ahmedabad, the Prajabtmdhu, popular 
Gujarati journal of standing and repute hiob IS 
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praetically the organ of the Gujarat Provinoial Cong­
'ftsa Committee, observes in a· contemporary issue: 
"'We are of the opinion that if the Home Member had 
:paid even a lIying visit to Ahmedabad he would have 
Been for himself that promulgation of extraordinary 
legislative measures was quite unnecessary under the 
elrcumstances." This observation of a local paper 
which is well known for its Congress sympathies 
must be obviously based on first-hand information of 
the situation at Ahmedabad then prevailing. This view 
of the situation taken by a local paper, coupled .with 
the fact that very few or nocas8S of intimidation 
were filed against the strikers before the promulgation 
of the Criminal Law (Amendment) Act, gO£s to show 
that the statement regarding the prevalence of severe 
and extensive intimidation made by the Home Mem­
-JJer requires to be judioially .tested. 

We may point out that complaints regarding the 
pI!valence of intimidation during strikes had been 
made even before the passing of the Criminal Law 

.(Amendment) Act and the police in those days were 
able to cope with .it under the ordinary law. It. may 
,also be pointed out that the Criminal Law (Amend­
ment) Act l/V as not originally intended to be used in 
vade disputes. It was meant to be used against a 
political movement and not against an economic 
movement of the nature of a strike. Congressmen who 
had then opposed. the Criminal Law (Amendment) 
Bill without making an exception in favour of 
any section of that Bill cannot now approve 
of .the use of this section under any circumstances, . 
. much less in .the. course of a trade dispute. . 

We were surprised to find that Government were 
making light of .the faot tha\ the .section of the Crimi­
nal Law (Amendment) Act that was used at Ahmeda­
bad only rendered the offence of oriminal intimidation . 
cognizable and non-bailable. During. the discussion 
in the legislature on this pieoe oflegislation or outside 
the Congress Party .had never expressed this view 
about this section of the Act. The Government seem 
to think that this section, if it is used by them, does 
not seriously affeot the oivilliberties I)fthe people. 

The Bombay Civil Liberties Union do not agree 
with the Government in this respect. They would 
like to point out that this section of the Act deprives 
citizens of two valuable safeguards. In the first place it 
places in the hands of the police extraordinary powers 
of taking cognisance of their own accord of offences 
of which they are not expected to have knowledge 
without oomplaints being brought to them, and in the 
.second place the supposed offenders oannot e.ven be 
released on baiL Bail can ordinarily be refused 
only if thare is a reasonable apprehension that the 
accused would abscond and evade the provisions of 

-law but this section enables the police to keep in. de-

tention people who may be innocent and also to make­
the arrangements of their defence difficult. The, 
Bombay Civil Liberties Union is of tbe opinion tha' 
under no circumstances whatever should recourse be 
had to such repressive pieces of legislation. In this. 
connection the comment of the Bombay Chrorllcle,. 
wbich is admittedly a pn>Congress paper, correotly 
voices our own views. We may, therefore, be allowed 
to quote it here: 

But resort to an odiou8 repressive legistati". mealUN 
is a serioua matter in itl implicatioDs. II means that the 
Congre •• Government want the I.", ;to .tand Oil tb. 
statute book for Ule in emergenaiea. That view is incon­
.i.tent "'ith the declared policy ohbe Congre •• to repeal 
all repressive la •••. 14or~over, if CongreBl Governments 
help to retain a represaive la,,!, there 1& no hope of other 
Government. repealing It. ThOJ' will point at ,the offend­
ing Congre •• Government who will thus be a help ia 
perpetu~".iDg an obnoxiouJ law. 

It will perhap. be argued that a Congre.. Goyornme .. t 
will make only a most judioio~ US, of the objeotionable 
Aot and tha" too, in a grave emergenOJ'. But that plea Is 
untenable. Other Governmenti will put forward the .am.· 
eXouse and thereby justify the retention of all repre •• i ... 
Jawl and even the making of Dew onel. A vioi.ous wea­
pon, it is well said. may tempt eVen a saint; and a Con­
gress Government under the Influenoe of a panic. may un­
·",ittingly make an· improper use of a dangerous law like·' 
the one in queltioD. ThiS is essentially a matter of prin .. 
o(ple and admit. of no oompromlse. The Bombay Cabinet 
has often assured the publio that the repressive legislatioD . 
will either be repealed or remain a dead leuer. The pre­
sent reson to it is oontrary to that asmranoe. Koreover. 
we do not think that the use of It I. indispensable. 

Secondly,the Bombay Civil Liberties Union· 
request the Government of Bombay to secure by 
their"bwn legislation or through the Government of 
India the repeal of the Criminal Law (Amendment).. 
Aot. Government alsoshouId, without any delay~. 
repeal the Bombay Special (Emergency) Powers Act,­

. 1932. A repealing measure cannot require more thalli. 
nominal time for its passage. This Special (Em81'­
geney) Powers Aot when it came before the former­

. Bombay Legislature in the form of a Bill was oppos­
ed not only by the Congrees but by all other parties. 
of a progressive nature. The Congress Government, 
therefore, will get the whole-hearted support of all the 
progressive parties in the present Bombay Legisla-­
ture if they bring in such a repealing measure. The 
Bombay Civil Liberties U nioD, therefore, earnestly 
requests the Bombay Government to act up to the· 
promise given by the Congress Party in its election 
manifesto and in the famous Karachi resolution and 
repeal this repressive piece of legislation. 

BOMBAY OIVIL LIBERTIES UNION. 
M:g. N. M •. JOSHI'S SPEECH 

T,he Annual General M eeling 01 tile Bombay Civil 
Iiberties Union was held at the Servants 0/ India Society's 
HDll onthe BBnd i1l8lant under the presidentship of Mrs. 
Sarojini Noidu, the President 01 the Union. Mar.e than 
a 'mndred members attended the meeting. 

While movillg a resolution lor the· adoption 01 the 
~, Mr. N. M. Joshi, Vice-Pre.<rident 01 the Unian, 

"THE Report read before uS shows that the 'Bombay 
:Branoh of the Oivil Liberties Union has not 

. altogether been sleeping during the year; but it 
~Dlt b" admitted that it also does not show tbat it 

has, either as regards the number. of members or .' 
regards its aotivities, made a notable progress. This 
may be explained by the fact that since the move­
ment for starting the organisation there has not beeD 
a strong wave of political agitation in the country 
and so there was· no particular oampaign of enoroach­
ment on oivilliberties also. A distinct change has. 
been introduoed in the country since the Inaugura­
tion of Provincial Autonomy and espeoially since the 
Congress Party assumed offices in seven provinces. 
In Bombay the interim Ministry made a beginning 
in removing restrictions on civil liberty imposed 
by the previous Government· and the Coogre_ 
Ministry followed up the work. Much has been done> 
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'1>y way of removing restrictions on priDting presses 
,and Dewspapers OD books and literature, OD institu­
-tloDs aDd OD p~rsonal liberty o! iDdividuals. It is 
true that the Chil Liberties UDlon aDd some other 
organisations took prompl stepe to urge the GoverD­
meDt to do ite duty ID this respect and it must be ad· 
mitted'that the GoverDmeDt respoDded on the whole 
'satisfaotorily though some of ue may feel that they 
uDnecessarilY took lODger time. But on the wh~le we 
must oongratuiate the GoverDmeDt OD ·what It has 
dODe. We express our appreciation of the work ·done 
so far aDd we suggest that the work be oompletad,' 
We would have also failed in our duty if we had not 
·observed watohfulness iD the matter of what we regard 

· as encroachmeDta on oivil ·liberties that have· b.en 
made by the preseDt GoverDment. Civil liberties must 
be proteoted not from the attacks of the foreigD 

··HoverDmeDt oDly, but from att .. oks from any GoverD. 
meDl or from aDy quarter. We would first suggest 
-that the Bombay Government should oomplete the 
worit of restori Dg the civil liberties iD the provinoe. 

· There are still a Dumber of books, the baD aD which'is . 
not yet removed. We would also suggest that they 

,should repeal tbe emergeDCY legislatioD passed ID 
1936 aDd anDOUDce their resolve Dot to use the Crimi­
Dil.l Law (AmeDdmeDt) Aot of the GoverDmeDtof. 
India iD the ProviDce of Bombay and should either 
ameDd the Aot themselves or should request the 
'Goverwn~nt of India to do so. 

Tbe ·Oivil Liberties U uian has to state with 
regret that it Is disappointed at the attitude whioh 

·the preseDt Bombay GoverwneDt has takeD iD 
jts dealing with tbe working olasseS. I shall 
refer to the happeDiugs at Dharavl aDd Ahme-

· dllbad as lllustrative of my oomplaiDt. At Dhllrllvi 
· duriDg a row that took pillce betweeD two sectiona 
of the employees iD tanDerles a number of inno­

,ceDt persons were maltreated by the police aDd ODe 
iDnoceDt maD was fired at and wouDded. GoverD­
ment bave proseouted a Dumber of persons from only 

,one side. but I sball not say aDything about tbese 
proseoutioDs, I hold tbat GoverDmeDt has failed in 
its duty to give justloe to those who were maltreated 
by tbe poliee espeoially to the man wbo was fired at 
and wounded. We bave asked for a publio eDquiry, 
wbloh GovernmeDt bas refuoed OD the grouDd tbat 
proseoutioDs of some persons alleged to have been iD' 
volved ID that row are yet peDdiDg and that tbey oaD­
not make any publlo eDqulry till the oases' UDder 
proseoutloD are disposed of. I am afraid it will take 

,a very long time till tbe oases are deoided aDd till the 
, appeals, if appeals beoome neoessary, are disposed of.· 
I bold that there is really DO oonneotion bet weeD the 
proseoutlona aDd tbe oomplaiDts against tbe polioe 
wbloh are as regards actions whioh are DOt a part of 
· the row tbat has takeD plaoe. However, if GoverD­
meDt bas taken the view that DO publio eDquiry eveD 
as. regards firing oaD be made till the proseoutions are 
disposed of, I feel that GovernmeDt sbould bave first 
made aD eDquiry IDto the firing aDd theD started the 
prosecution. I would like tbe Bombay GoverDmeDt to 
take a seriouo view of tbe oase of firlDg by the polioe 
OD tbelr own reeponslblllty. The firiDg was not 
ordered by a megistrate. Tbe Hon'ble Minister for 
Law aDd Order suggesta that tbe maD firsd on should 
make out a prima facie case that be was wrongly firsd 
at aDd then GovernmeDt may give him permissioD 
for proseoutlng the police offioer or make a publio 
eDquiry. I think this Is puttlDg the responsibility on 
the wrong shoulders. I would also like the Hon'ble 
Mr. Munshl to consider wbether it is right to expeot 
a poor worklDg class man first to speDd his time aDd 
money to make out a prima facie oase and tbeD to 
seoure conseDt of th, Bombay Government and iD the 
,end to beu the up8DB8B to prosecute a police officer. 

As only this aftlirDoon I have placed before \he 

,-
Prime MiDister my ViewS'l'egarding the promulgati_· 
of the OrimiDalLaw (AmeDdmeDt) Aot I' shall ·n<*' 
refer to that .ubject at this ,meeting. ' I: shall only 
refer to tbe prohibitioD of mestings aDd proseoutiona· 
by the issue of seotioD 144 of thEr Criminal Pl'OoadlU8 
Code. MeetiDgs aDd processions do DOt lead to 
violence but tbey are ueeful In preveDtiDg violeDce.. 
Tile objeot of meetings aDd processions during strikes 
is first, by way of a demonstration to draw tile. 
atteDtioD of the publio to the grievanoee of the strikerll 
aDd secoDdly, to persuade workers to remain on strike 
or go on strike. (IDoidentally they give SOIDe 
legitimate occupatioD to ·those who ,are. otherwise 
idle.) If tbe polioe oare to do so they caD be preeeDt to 
watcb. IDtimidation becomes neoessary if only mea$­
ings aDd prooessions are prohibited. The probibitlon 
of meetiDgsaDd processions helpe the employers by 
driving the workers to resort of Violence aDd in-· 
timi4atioD, tbus briDgiDg iD further repression. by 
GoverDmeDt. 

OD acoouDt of the crmoi~ to which Mr_ MUnSbl 
bas exposed himself, he: has lost his balaDoe aDd he 
says, "Some people who have shied at the formation of . 
tbe Civil Liberties ,UDion have· now beoomeoham- ' 
pions of oivilliberty." I would like Mr. Munsbi as 
a lover of truth to name suoh persons. SecoDdly, if 
tbere are suoh persons I would like Mr. MunshUo 
remember thai if some persons have reooDtly beoome 
obampions of oivilliberty, there are others who_ 
obampioDB of civil liberty before .and have now be­
oome champions of repressioD. Lastly, I would like 
to say a word about Mr. Munsbi's philosophy of civil 
lilierty. He tells us that oivilliberty becomee licence· 
if the exercise of liberty by 'ODe eDoroaohee upon the 
oivil liberty of aDother. I entirely agree with this 
vibw aDd I may tell Mr. Munshl that the oriticism 
levelled against his administration' is that, at Ahme-· 
dabad, by the uee of seotion 144 aDd by the use of the 
OrimiDal Law (AmeDdmeDt) Act he eDcroacbed upon 
the oivilliberty of some oitill8D8 who had DOt eDcroa­
ohed UpOD the oivil liberty of others. W. do Doli 
objeot to his prosecutiDg people' who had eDoroaoil­
ed UPOD the oivilliherties of otbers, of whom, in Mr. 
Munshi's opinion, there were many in Ahmedabad. 
Has he proved tbat all men who would have gone to 
meetiDgs aDd prooessionS iD Ahmedabad had iDteDded 
violeDce or iDtimidatioD? Has he proved that the. 
maD who was fired UPOD at Dbaravl had the least 
oODDectioD wltb the oommltting of violeDce? If,Mr. 
M unshl adheres to his defiDitioD of olvillibert:v, then 
In aDY case be need not prohibit meetings aDd mak­
IDg of speeobes beoauee DODe of theee two tbings can 
eDoroaoh upon the oivil liberty of others. The 
HOD'ble Mr. Munshi has also OD many oooasions 
referred to vloleDce iD defence of bls polioy_ Let me . 
assure bim that the Civil Liberties UnioD Is as mnoh 
against the use of violeDoe as he Is. LeaViDg aeide the 
etbioa of the use of force or violeDoe iD self -defeDoo or 
in wars or 'affairs', as J apaneee would oall them. 
or ID OpeD rebellion by oppressed people, on which 
we may differ acoording as we are paoifists or nOD­
paoifists, I bave no doubt that the Civil Liberties 
U DloDwlll oondemn the use of force or violence in 
our publio agltatioDJor self-governmeDt or for other 
purposes. But I agree with Prof. Laski who maintains 
that It wlll be wrong to peDalise the very idea which 
some people may entertaiD and express, that withon' 
violeDce some reforms caDDOt be aohieved. As a 
matter of fact our faith in non-violence canDOt be 
well fouDded unl_ liberty is glveD to the open dis­
ouBBioD on ita morita of the method of violeDce if there 
are people who believe ID the method of vlolenoe. 
There ia a danger in the supp ..... ioD of that disoua:,. 
eioD iteelf ending in creating some sympathy for tbs_ 
methods of violeDce. It ill for this reasoD that 80m .. 
of US have snggested to the Governmen' to legalisa 
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tbe_ist\lnoeof the Communist Party in India as, is 
&he easl\.ilIGrea.t,~~t4i~ a!ldroUter"coun~riee.~' 

Mrs; NaidlJlft her, conoludlng speech observed 
that she was in complete agreem~nt· 'with Mr. Joshi's 
viewl!. She also. emphasised the Jleoe8Bity of plaoing 
the Union on a very broad basis and with a view to 
doing so, she said the U Dion must welcome within its 
fold all sections of the pu bUe holding all shades of 
poUtiQal opinion" from the palest pink to the deep8Bt . 
ftCI.:. 

INDIAN' CHRISTIAN CONFERENCE 
SOlfE RESOLUTIONS. 

The follOwing, ar8 among the resolufiOTIB passed at 
the'A/lI·'ndilJ. Conference 0/ Indian Cllris/jaM Mld in 
Cakutta last month: 

:PISAFFROVAL OF THE FEDERAL SCHEME. 

This Conference disapproves of the Federal 
Soheme asset forth ill the Government of India Act 
of"1935 and resolves to request His Majesty's Govern. 
ment, through His Excellency the Viceroy, to modify 
the Act on the lines suggested by the. national opin. 
ion in India. and to ensure the . application of the 
prinoiple of· election to the .representationof. the 
Indian States in·the FederalABBembly. 

:INDIAN N,\'I'ORALIZATION AMENDMENT BILL. 
This ,Conference is. of the opinion that the pro­

posed Indian Naturalization (Amendment) Bill sl10uld 
be dropped and the whole. of the .Indian, Naturaliza­
tion Act of 1926 should. be reconsidered as this Con· 
fuenoe is agRinst any piecemeal legislation on, ~e 
subjeot which puteJlIdia on an·infllrior statue. . 

JOINT ELEdTORATES. 

This Conferenoe reiterates. its former deoision 
regarding joint Eleotoratee. It appeals to the leaders 
of all political puties to· come to an early agreement 
on. the au bjeot. 
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