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! INTRODUCTORY 

. _ • The 'declaration made by His Majesty's Govein~ent lhr~lUgh . 
Sir Stafford Cripps, a declaration incontinently withdrawn after 
certain Confidential negotiations. with Indianleadels but quickly 
~estoiedi in its broad outlines and later oft;repeated on the 
highest ,authority, alters the whole aspect of the question of 
Indian setf-govefBment. While .. promising full freedom,at first 
within the fold of the British Empire but iiubsequentty' 'W'fthoIit-. 
it if Indians so elect, the declaration casts 'upon the people of this, 

.' 1l0untrythe duty of framing their own constitution. Such Ii 
constitution, it is obvious, can only be based upon a large meas~ 
ure of internal agreement among the various ,elements of the 

" 1ndian population. To secure the assent of these elementS wi11 
perhaps be found to be a more laborious and difficult, task than 
. to press the British Government' to agree to one scheme of self 
government or another which each one of us may fancy, but it 
is 11 task to which we must address ourselves ·if we are to gain the
object we 110 ardently cherish. 

So long as there. was no guarantee that any constitution. 
which we might Qurselves devise would receive ~he imprimatur of 
the British Parliament the core of agreement on which every: 
~onstitution must be based was hard to achieve and also appeared" 
futile, if achieved,' The best course for )IS at the time was ~o. 
propound what seemed to us the 1I10st reasonable solution, and 
if it encountered any s"riouB opposition in any quarter we could 
con!:lude that it was mainly., because the British Government 
was playing off one section against another .. But we shall be 
denied this kind of easy satisfaction hereafter. 'Ihe British 
Government, having now decided !o part with its own 'power Imd 
having left the final shape of the framework .of. our government 

, to ourselves alone,' has placed squarely on our shoulders the 
responsibility of composing our' differences and of working ~ut a 

, scheme of nationalse!f-government on the pasis of the agreement: 
we may succeed in reaching. If /lny. section is intransigent we' . '.' 

" 
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can no longer blame it all on the British Government. We must 
patiently ~it down to accommodate all the varying interests and 
views, aJ\d ,,j( after all earnest attempts to harmonise them we 
find that some elements will not shed their sectionalism for II 

wider vision, we may have reluctantly to' decide to leg.ve them 
out of our scheme, for the time being, and proceed to devise self
government for a more restricted area, making it possible, how
ever, for the recalcitrants to come in later, thus hoping to make 

. OUr scheme. fully nation-wide in the end. But whatever the 
decision, both as to the nature and scope of the Central authority, . 
immediately and ultimately, it must be entirely our ownt 

. That the British Government drops out from the formative 
. ..stage, while it certainly adds immensely to our responsibility, is 

a thing to be welcomed with open armll. It will give, for the 
first time in our history, the fullest possible scope for our construc
tive genius and will afford aD opportunity, never enjoyed by us 
before, of hammering out a really satisfactory and permanent' 
solution of our troubles. It will, in the first place, impart a 
reality to our sectiond differences and place them in the right 
perspective. So long as a decision on them rested with others, 
we could never tell which of the demands were put forward as 
mere bargaining counters and which were genuine, and this 
necessarily crippled our power in dealing with them in a satis
factory manner. But the last word being now with the people 
themselves, the various sections will be more restrained in press
ing their claims because they know that if they press them too 
for they may have eventually to stand out in the cold. And 
there is every reaSOD to hope that if those, to whom it will be 
given to take a hand in shaping India's destiny, approach the 
task which awaits them in the right spirit, showing tender regard 
for the varied interests that must be brought into harmony and 
ev~n for the susceptibiliti'es that must in the end be conciliated, 
even the sections from which dissidence is feared will rise to the 
great occasion and will lend active· assistance in building up a 
free and united India. At any rate· we must tackle our problems 
in that hope and belief. 

After all it is for the best that the responsibility of tackling 
these problems is thrown upon us. It will no doubt involve us 
in protracted negotiations of a most delicate and difficult nature 



s 
which will tax all our gifts of statesmanship to the full. In com· 
parison to this the short cut of a solution imposed by higher 
authority appears at first sight to have many advantages; but the 
advantages are superficial and largely iIlusory. In the first place, 
few of us have any codfidence that this . authority will hold the' 
scales even between the various parties and impose-upon them 
all a right solution, with a sole eye to India' s intere~t9, ana will 
have no desire to derive any profit itself out of the transaction. 
But even iC we could trust its disinterested motives, an imposed 
solution has inevitably the seeds of instability in .it. Such a 
solution can never make Cor lasting peace and settled content· 
ment. A memorable instance of this is Cound iIi Lord Carnarvon's 
attempt to unite the various independent States in South Africa 
in one confederation in 1876. Having assisted at the birth of 
Canadian Federation ten years earlier and coIicluding that the 
ills which afDicted South Africa would yield to the same kind of 
treatme'nt, he persuaded the British Parliament to pass an enabl
ing Act under which the South African territories' could Cederate 
within the space oC six years. But South African opinion being 
then unripe Cor such a measure the Act was' not availed oC'and 
died a natural death. There is no question' that if force had 
been used it would only have retarded the union that came about 
33 years later. A constitution adapted to local conditions and 
suited to the genius oC a people can be framed by the people 
themselves. Then only will it be rooted in the affection and 
reverence of the people, and then only will it be of a really 
viable nature. 

It is not an unmixed evil therefore that a kindly British Govern· 
ment will not fabricate a constitution for us but that it will withdraw 
from this business altogether and leave it entirely in our hands. 
Let us grasp the opportunity that has offered and apply ourselves 
with a single-minded devotion to the' task. . .only the task 
will have to be performed in arealistici spirit. Nothing will \>e more 
disastrous than to assume that no. great measure of suspicion 
and distrust prevails among any section of the people and seek 
to evolve the constitution on such a false belief. We must start 
by tllking full account of such distrust and end by setting it at 
rest by suitable measures. To B country situated as ours, a study 
of the constitutions of multi·national States or States inhabited ' 
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by mixed populations will afford valuable lessons, /lnd it will be 
my endeavour in the course of this paper to draw attention to 
some of these. 

CANADA 
,The earliest ell:ample of the way in which the- rivalries of dif

ferent nationalities were at first held in check and later so 
reconciled as to illustrate the principle, that the unity of the whole 
i,s all the stronger for the diversity of its parts, is to be found in 
the treatmen~ meted out to the French in Brit ish North America. 
By the conquest of French Canada, after the Seven Years' War 
England came into possession of almost half a continent, peopled 
by a foreign European nation. ,In the Province of Quebec the 
British immigrants numbered some 600, while the French 

, , 

settlers were 1,50:000. These belopged to the Roman Catholic 
religion, spoke the French language and were governed by a 
~ystem of laws wholly alien to the British. Englan~ was then, 
at the cross-roads in colonial policy" What should her aim be ~ 
t~ Anglicise and assimilate ,the Fre*h by adopting measures of 
religious intolerance I!nd race ascen~ancy or to let them develop 
tllei,r personality in their own way by giving them freedom to 
~xercise their religion, promote their, culture and cherish and 
nurture their nationality 1 The Quebec Act" passed in, 1774, 
adopted the latter course, and though we may not in these days 
set much value on the policy of religious toleration and cultural 

, ,,"utonomy which British statesmen initiated at the time, we 
<;annot bllt con,sider that Act to be a momentous departure from 
the then ruling ideas, when religious persecution and supp'ression 
of a foreign nationality were the order. of the day" If concilia
tory treatment was accorded to the French, would it not only 
help solidify the French nationality in a territory which must 
after all remain British nnd would it not plague the colony with 
a permanent racial division 1 Above all, could the French be 
trusted, when they attained II measure of prosperity, to wean 
themselves from the ties which 'bound them to France and 
become loyal British subjects 7 Such questions it was not eBsy 
to answer in a dogmatic fashion aUhe time, but the British Gov
ernment, be it said to its credit, chose a path which proved that 
by recognising the nationality of the French it could win their 
active allegiance which would stand them in good stead in all 
troublous times in '-the future., 
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One particular question, w bicb arose at tbe time of tbe 
passage of tbe Quebec Act, deserves consideration at some lengtb. 
It was usual at the time to endow every colony in wbicb British 
settlement had taken place with a popular assembly, and sucb an 
assembly bad also been promised to French Canada. It was 
bowever'out'of the question, in acc~rdance with the ideas pre
vailing at tbe time, to 611 the Quebec assembly witb an over. 
whelming majority of French-Canadians, as would bave been tbe 
case if the representation were in proportion to tbe population. 
As things stood at tbe time, Roman Catbolic religion entailed 
exclusion from all office and would necessarily bave entailed 
exclusion from tbe assembly, if one bad been formed. Tbe, 
utmost length to which public opinion migbt bave allowed the 
British Govern!llent to go would have been to lift tbe ban on tbe 
entry of French-Canadians into the assembly but to assign to 
them a small minority of seats. Bllt even tbis moderate reform 
was nOt generally favoured. Liberal statesmen saw tbat a purely 
British body must be ruled out at once,. but even tbey tbougbt 
tbat a house composed of both races would ,'not only be "a 
dangerous experiment with new subjects" but also "An inex
haustible source of dissension and opposition between tbem and 
the Britisb subjects." Petitions for an assembly rained upon tbe 
Government from tbe British immigrants, but the French refused 
to join in tbis demand. Tbey ~de counter-petitions praying 
that if they were not to be allowed to pull their full weigbt in tbi 
representative institutions tbe British Government should withbold 
Bucb institutions altogetber. The Government went back' upon 
its promise to institute an assembly and contented itself witb 
setting up a nominated council in wbich only 8 persons out of the 
total number of 23 were French-Canadians. 

Everywbere tbe cry went up' tbat tbe Government ,was 
reactionary inasmucb as it establisbed an arbitrary regime. 
Tbe principle of democracy at least required, it was said, tbat 
tbe Government sbould not take away from Englisbmen tbe 
liberty wbicb tbey could not give to Frencbmen. But was not 
tbe Government rigbt in putting its foot down' on wbatwould 
have been a tyrannical rule of a bandful of people' over a vast 
majority belonging to a different race, and were not tbe Frencb. 
Canadians rigbt in declining to be. willing parties to sucb an 
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arrangement? I have dwelt on this incident in such detail 
because it often happens that what appears on the surface to be 
demanded by the doctrine of popular government is at bottom 
directly contrary to it, and that which seems right on one view 
is clearly inexpedient on another. The British Government 
found it possible to institute an assembly in 179.1, after, however, 
dividing the Province of Quebec into Lower and Upper Canada. 
By this time there had been an influx of loyal British immigrants 
from the old thirteen colonies, so that a separate though small 
province could be created compri~ing British settlers. It was 
thought that in this part "the British majority, now so much 
increased in numbers and in moral weight, might develop a pro. 
vince of their own, so to speak, on British lines, while the old 
French community along the banks of the St. Lawrence could 
continue its traditional life .. in the other. But though this was 
the avowed object, the hope secretly cherished was that when 
"a British constitution was given to a French people they would 
forsake language, laws, religion and race itself". This hope 
was never realised, and in fact it was found that the race con· 
sciousness of French-Canadians, if anything, increased. The 
next forty years saw things pushing themselves to a deadlock, in 
Lower as well in Upper Canada, between a popularly elected 
legislature and an irresponsible executive. In both provinces 
futile risings broke out, and Lord Durham was called upon to 
Investigate the situation. Great as was the genius that Durham 
showed in his report in prescribing the right remedy for such a 
malady, viz. responsible government, he was mistaken in believ· 
ing that the trouble in Lower Canada was due mainly to the 
racial antipathy o( the French-Canadians who wanted to revolt 
against an alien rule, and in fact his recommendation (or the intro· 
duction of responsible government was largely prompted by his 
desire to crush out the racial individuality of His Majesty's 
French subjects. 

He was convinced that peace could "only be restored by 
subjecting the province to the vigorous rule of an English 
majority" and for the purpose of absorbing French-Canadian 
nationality into British, Upper and Lower Canada were reunited 
in one province in 1840. It was a complete political fusion. 
Lower Canada was deprived of its political institutions which were 



merged into common institutions for the whole of the country. 
Lord Durham made no bones about his objective. He says in his 
Report: "In any plllnwhich may be adopted for the future 
management of Lower Canada the first object ought to be that of 
making it an English province, and that with this end in view, 
the ascendancy should never again be placed in any hands but 
those of an English population." But French-Canadian nationa
lity refused to be submerged, and later experience proved that a 
forcible fusion of the two races was impracticable. What was 
done in 1840 had to be undone in 1867,when, with the establishment 
of federation, United Canada was again divided into the provinces 
of Ontario and Quebec. "Once more the French-Canadians were 
free to control their own domeslic life in their old home in the St. 
Lawrence." The history of Canada proves that all attempts to 
stamp out a deep-rooted feeling of nationality and race conscious
ness can only lead to disaster and that the part of wisdom is, 
where- two races inhabit a State, to let them both live their 
independent lives in perfect freedom. Only thus will they live 
in peace and amity. 

_ The eventual form of the Canadian constitution was also 
determined in large measure by the rllcial factor. The federal as 
opposed to the unitary principle was adopted in that country 
because of the fear of the French-Canadians that under a complete 
union they would lose their cultural identity and be subjected to 
British ascendancy, as was the express purpose of Lord Durham 
in forcing a union on them a quarter of a century earlier. It is 
said, that federalism, on account of the dispersal of authority it 
necessarily involves, leads to a weakness in the central government 
and is not by any means an ideal polity. It is only a pis allel' to be 
accepted where nothing better can be obtained. But whether the 
unitary or federal system should be adopted, and where the latter 
alone is practi~able, whether the federation should represent a 
closer form of association or be of the looser variety, must be 
governed by the prevailing circumstances. In Canada the central 
government could be made stronger than in Australia or the 
United States, and in the division of powers a centralising 
influence was furnished by the American Civil War that was -then 
being fought, brought on, it was believed, by reason of too much 
local .. utonomy granted to the States. But the ultimate Iluthority 



(:ouid not be concentrated in the Dominion, as Sir Johli Macdonald 
and some others wished, and that was due mostly to the opposit
ion of the French-Canadians to the unitary system. Federalisa
tion alone, they believed, would leave French Canada free to 
maintain and develop her individuality and enable her to share 
in full in the political power to which she was entitled. A device 
that was adopted for a due representation of all sectional interests 
in the federal government deservl's special notice. A convetttioD 
has grown up in that country II of taking geographical as well as 
political, racial and religious factors in making up the membership 
of the Dominion Cabinet." While such a convention is 
undoubtedly open to objection on the ground that the constitu
tional principle of united cabinet responsibility stands in danger 
of being violated thereby, expediency has required in Canada that 
the Cabinet be given a balanced representation of all sectional 
interests. . . 

SOUTH AFRICA 

In British South Africa it was found feasible to establish a 
closer union than a federation. This was mainly because the 
racial division between British and Dutch, who were about equal 
in numbers and influence, had become toned down on account 
of the common danger which both had to meet from the natives • 
.. In religion they had no dividing line between them, for the 
great bulk of the European popUlation belonged to Protestant 
Churches:' A union could be effected only because the ruling 
power was confined to the Europeans. If the natives were not 
left out of the picture, neither a union nor a federation would 
have been possible. But among the Europeans, excep~ in Natal, 
there was a general desire to surrender all their independence 
into the hands of a central government so as to equip the latter 
with plenary power to attack all the economic and political 
problems which faced the country as a whole. Even so, several 
devices peculiar to federalism had to be resorted to. Among 
these the most notable was the constitution of the Upper House 
of the legislature on the principle of State rights, equal represen
tation being given ta aU the constituent provinces, be they large 
or small.· Not even in the Lower House was the principle of 
representation according to popUlation strictly fonowed,a 



principle Adopted in all federal constitutions. In aU the provinces 
the native and coloured populations were wholly excluded from 
the franchise, but even in respect of the white population the 
franchise could not be made uniform. In the Transvaal, manhood 
suffrage prevailed, whereas in the Cape and Natal a high qualification 
test was demanded. The Transvaal insisted that, in view of the 
surrender of its gold mining industry and other great sacrifices 
asked of it in joining tbe union, a quid pro quo sMuld be made to it 
in the form of a larger representation in the House of Assembly by 
adopting the basis of registered voters rather than that of the male 
population. This had to be done. Then for the other provinces the 
population basis was taken. But the two smaller provinces 
demanded that they be given more representation than what 
merely their population justified and this demand too h.ad to be 
conceded. Thus Natal secured 50 per cent. more representation 
than it was entitled to, because it was clear that without this 
concesSion it would have been almost impossible to induce that 
province to enter the union. In this way the unitary .constitu
tion of South Africa went even fartber than federal i:onstitutions 
in adopting tbe principle of provincial representation in tbe 
composition of tbe central legislature. 

That the Dutch language sbould be recognised as an official 
language was a matter of vital interest to the. Orange River 
Colony, where two· thirds of the people could not speak English. 
For this reason both English and Dutch were declared in the 
Union Constitution to be official languages enjoying equal rights 
and privileges. This bi-lingualism was entrenched in the con
stitution, not being alterable by the Union Parliament, except by 
a majority of two-thirds of both Honses of the legislature sitting 
togetber. This again is a quasi-federal element. Advocates of 
union in South Africa based their arguments mainly on tbe need 
of the strong central government which could enforce a uniform 
native policy and native administration, while advocates of federa
tion based their arguments chielly on tbe impossibility and 
iJlBdvisability of following a uniform policy in respect of tbe 
native and such other questions. A Natal delegate, pointing out 
the difficulties in tbe way of nnification, said: " How was 
union tit be brougbt about 1 Take the franchise 1lS an instance. 
In the Cape they bad a salary 1lnd property qualification. In 

2 
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Natal they .had similar qualifications. In the Transvaal and 
Orange River Colony they had manhood suffrage for the whites. 
On what lines did they propose to unify? Would the Transvaal 
and Orange River Colony accept a qualification test or would the 
Cape and Natal be expected to grant manhood suffrage? What 
about the native franchise in the Cape? Were those natives to 
be struck off the rolls or were they to elect representatives to sit 
in Parliament to make laws for the white man· in South Africa? 
Take also the Indian question. The Transvaal and the Cape wished 
to exclude· Asiatics and had passed special legislation with that 
object, but these Indians were essential to the industries of Natal 
and Natal could not afford to do without them. On the race and 
language questions also Natal was differently placed to the rest 
of South Africa and did not wish to be embroiled in the difficul
ties which had arisen elsewhere. He believed there would be 
more friction under anatlempt at unification than with federa
tion." Though union was eventually formed for the purpose of· 
enabling a uniform policy to be followed on all such questions, 
uniformity was not in fact secured on any of them. A uniform 
franchise, as we have seen, was not created even for the whites. 
The native franchise was retained in tbe Cape but was not 
extended to the other provinces. The natives and coloured men, 
even in the Cape, where no recial bar had previously existed, were 
debarred from entering Parliament, for only men of European 
descent were declared in the constitution to be qualified for the 
privilege of membership. No attempt was made to achieve even 
an approximation to a common policy on native and Asiatic ques
tions. Lord SelborDe in his famous memorandum urged union 
because he thought that only a central government exercising 
control over all the provinces would be enabled to determine the 
relative places which the white, coloured and native populations 
were to fill. But the union has done nothing to determine the 
future place of the black man in the social structure of South 
Africa. Even now the laws and their administration differ 
radically from province to province. Unitary therefore as the 
South African constitution is in outward form, it may be said to 
be really federal in several essential aspects. The examples in 
the evolution of the constitutions of Canada and South Afnca 
appear to me to. establish the truth and wisdom of wbat Lord 
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Selborne has said, viz., that where there is a measure of' distrust 
\letween peoples of different nationalities, "the best way to 
overcome this difficulty is for both races to avow it, and at 
the same time for both to admit' that the only possible form of 
union is one which the other party will accept as well as them~ 
selves." 

SOVIET RUSSIA 

The best example of the rich fruits of the pursuit of such a 
policy is to be found in Soviet Russia. The Communists, to whom 
it fell to form the new polity, after they had first achieved mastery 
in Central Russia in the course of the Civil War and then gradually 
reconquered other portions of the Empire which had either \lroken 
away or were about to break away, found it necessary, contrary 
to their' principles, to adopt a federal constitution for the 
~viet State. The authors of the dictatorship of the proletariatj 
which 'necessarily involves centralisation of the most. drastic 
character, naturally did not favour decentralisation implied in the 
federal structure, but the separatism evinced in various parts of 
Russia left them no alternative. Lenin had always expressed 
himself as opposed to federation before; he had stood then for 
"the closest possible amalgamation of large territories." . But 
when faced with the de facto disintegration of Russia, he showed 
remarkable elasticity in revising his former opinion. Unity is 
necessary in the end, he said, but" it must be attained by means 
of teaching, propaganda and voluntary consent • ." He realised 
that for the time being federation had ita own advantages. Thus, 
for tactical reasons federalism was adopted. It cannot be gainsaid 
that this federalism differs greatly from any other kind of federal 
system in the world and was regarded by those in authority as 
merely" a transitory stage in the evolution towards a purely 
communist society." The autonomy given to the federating units 
has even been described as "merely a tactical variation of the 
dictatorship of the proletariat." The various organs of govern. 
ment in those units are, speaking broadly, subject in the final 
analysis to control from Moscow, and Moscow itself is subject to 
control by the Communist Party, as may be seen from the fact 
that the various enactments passed by the Union Congress of 
SovietS were in pursuance of detailed instructions given by the 
Party. 
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Thus while there is IIIwllYS a contradiction between Soviet 
democracy lind Communist dictatorship, the most remarkable thing 
about Russia is that the aU-powerful Communist Party itself, on 
its own initiative and after a hard struggle with the so-called Great 
Russian chauvinism within its own ranks, adopted the policy of 
giving perfect freedom and complete equality to peoples of all 
nationalities living in the vast territory of the Soviet State. Over 
five hundred different races and .tribes speaking a hundred and 
fifty different languages; professing widely different f!liths and 
standing at markedly different stages of development, from the 
most primitive to a highly cultured, peopled this territory. Under 
the Czars the policy of Russification of all non-Russian peoples 
in the Empire, who formed a majority of the entire population, 
was carried to extreme lengths. There was no recognition of 
their nationality, nor were their civil rights respected'. They 
"were not permitted to use their language in public business, 
and were allowed no opportunities of cultivating and developing 
it. There were no Government schools carried on for them in 
the mother tongue ". There were continuous attempts to convert 
them to the Orthodox Church, the official religion of the Empire. 
"The position of privilege of the Russian element in aU things 
political, cultural and economic was steadily maintained in every 
possible way. Nothing was done for the cultural and economic 
progress of the non-Russian populations. State and Church 
rivaUed one another in a ruthless policy of colnoisation; the best 
lands were taken away from the autochthonous owners and 
distributed among Russian colonists." 

All this was completely changed by the Soviet Government. 
The four chief points in the declaration of the Rights !)f Nationa
lities, issued by it on November 2, 1918, were: 1. the abolition 
of ali national and religious privileges and limitations, 2. the 
equality and sovereignty of all nationalities; 3. the right of 
free self-determination up to complete independence; and 4. 
the free development of minorities and ethnographical groups in 
Russia. All nationalities thereafter stood on an equal footing, 
and the new State did not content itself with a formal assertion 
of equality but sought with unremitting industry and unwearied 
enthusiasm to give it full content. Every nationality was permit
ted to conduct its religious services in its own way. It was per-

, 
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mitted to use the vernacular in schools and colleges, in courts of 
justice and in all ~tate organs and institutions. It was permitted 
to publish books and newspapers in its own tongue. It was 
accorded full freedom in developing its own culture. In fact, 
every community was encouraged to do so. The difference 
betw.een .the educational standards of the different peoples was 
enormous before, and it was the aim of the founders of the new 
State to wipe it out as far as possible. This aim is being steadily 
pursued, and the advance made in universal literacy excites the 
admiration of the whole world. What is even of greater impor. 
tance than this cultural autonomy, is the administrative autonomy 
that results from an assiduous attempt being made to recruit all 
organs of government, including the highest, from the local people; 
The" native self.government" that the nationalities thus enjoy 
has made them integral factors of the State as never before; 
The economic inequality that existed in the regime of the Czars 
between Russians and non·Russians is sought to be removed Dot 
only by the abrogation of the privileges which Russians formerly 
enjoyed, but by an active policy of fostering industries among 
the non·Russian nationalities. As a result, as the Webbs have 
saia in their book on Soviet Communism: "Over the whole area 
between the Arctic Ocean and the Black Sea and the Central 
Asian mountains, containing vastly differing races and nationali· 
ties, men and women, irrespective of conformation of skull or 
pigmentation of skin, even including the occasional African 
negro admitted from the United States, may associate freely with 
whom they please; travel in the same public vehicles and frequent 
the same restaurants and hotels; sit next to each other in the 
same colleges and places of amusement; marry wherever there 
is mutual liking ; engage on equal terms in any craft or profession 
for which they are qualified; join the same churches or other 
societies; pay the same taxes and be elected or appointed to any 
office or position without exception. Above all, these men and 
women denizens of the U. S. S. R., to whatever race or nationality 
they belong, can and do participate-it is even said that the smaller 
nationalities do so in more than their due proportion-in the 
highest offices of government and in the organised vocation for 
leadership; alike in the sovnorkoms (Cabinets of Ministers) and 
central executive committees of the several constituent republics 
and in those of the U. S. S. R., and, most important pf all, in the 

• 
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Central Committee of the Communist Party (and its 'presidium), 
and even in the all-powerful Politbureau itself." 

It is' !lot to be supposed th~t the right to autonomy and free 
development of all nationalities, which the Soviet Government 
accorded to its people, , was absolute. On the contrary it was 
subject to strict limitations. Everything must be subordinate to 
the main aim of the comml!nist regime. . If the native cultures 
of backward races were to be promoted, the Government would 
use every endeavour to give tbem ,a communist content, If local 
adniinistration was to be left to be carried on by natives, the 
povernment would satisfy, itself tbat the natives were loyal to 
~he communist faith. If local autonomy was to be given to any 
region or nationality, the Government would t!lke care that the 
autonomy would not interfere with the execution of the main 
objectives of the Communist Party. It often happened therefore 
tbat the abrogation of all privileges and the granting of local 
independence appeared to be a mere theory adopted for tbe p,ur
pose of flattering the aspirations of non-Slavic peoples, and 'not 
intended for actual enforcement. However, when all is said and 
done, it must be admitted that within the limits of what was sup
posed to be required for building up communism those in control 
in Soviet Russia have made an honest effort to break down all 
barriers erected on the basis of race or religion, and to give full 
freedom to all nationalities to organise their life in their own 
way. lend active assistance to them all in economic and cultural 
development and establish a single multi-national state on tbe 
principle of racial equality. The formal recognition given to the 
right of secession from the federation deserves particular notice. 
It is and under communist philosophy can only be a nction, but 
the policy of local autonomy which Soviet Russia followed neces
sarily led it to adopt the doctrine of self·determination' for each 
unit and concede to it the right to independent existence., 

One peculiar feature of the Soviet structure maybe of par
ticular interest to us. Under Staiin's advice it was decided to 
form administrative divisions on the basis of ethnographical and 
national characteristics instead of on the basis of economic and 
territorial interests. A People's Commissariat for Nationalities 
was created for the llurp08e of establishing autonomous republics 
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and regions in which the different nationalities could be grouped 
together, so that all these various races and tribes might as far as 
possible lead a communal life in respect of language, religion, 
customs and ideas. It should be emphasised here once again that 
these national rights were never intended to "conflict with the 
declared right of the working class to establish its power," but 
granted loyalty to the soviet regime, the diverse nationalities 
were not only given a theoretical right to live their own lives 
but were deliberately brought together so that this might become 
possible in actual fact. Thus by Ina in the west the Volga
German, Bakshir, Tartar, Karelian and Crimean republics were 
formed along with several regions consisting of different ethnic 
groups, each enjoying autonomy. The same process was carried 
on later in the east. Central Asia was divided up on ethnical 
lines, and there came into existence Turkoman, Uzebek and 
Tadzhik republics. But wh!lt is of even greater importance is 
the fact that within these larger national formations which corres
pond to provinces smaller units were also organised where 
possible on the basis of nationality in the form of counties, dis
tricts and villages. A particular race may predominate in a 
partiCUlar area, but its members are sure -to be found in other 
areas in small numbers. They need not, however, stiffer -any 
disabilities ae a minority in those areas. - If the popUlation is of 
sufficient size in any place it is allowed to form a separate organ 
of government there. Thus in the Ukrainian RepUblic "among 
the 380 regions there are 25 national regions; 8 Russian, 
7 German, 3 Bulgarian, 3 Greek, 3 Jewish and I Polish. Among 
the great number -.of national village soviets of the Ukrainian 
S. S. R. there are 16 Moldavian, 10 Czech, .. White Russian and 
even 1 Swedish and 1 French. In the Azerbaijan S. S. R. there ie 
even a negro soviet." In 1935 there were believed to be 5000 
national soviets, and their number is growing. If there is even 
a small congregation of people in a locality with common national 
characteristics, it is endowed with a soviet of its own, so that it 
can manage its local affairs in its own way., In this small unit 
it enjoys full cultural autonomy and can employ its own officials. 
As the Webbs say:" The policy of cultural autonomy and native 
self-government ... is not confined to the more powerful national 
minorities, not even to groups of magnitude. Wherever a 
sufficient minimum of persons of a particular race' Or culture are 



settled together, the \oca\ administration allows for their peculiar 
needs ••.• The autonomy is carried so far as to secure, for even 
the smallest minority group, its own autonomy, as regards primary 
school and loCal officials, even against the dominant minority 
culture." Dispersed communities, like the Jews, have thus been 
able to derive the utmost advantage from this 'mode of forming 
administrative divisions from the highest to the lowest with 
reference to the racial composition of their populations. By 
taking into account the nationality factor in the administrative 
redivisionof its territory, the Soviet State has found it possible to 
give the fullest scope to every national minority group to live its 
individual life and in fact, by its Bupra-national outlook the State 
has been able to dissociate politics completely from nationality. 

GERMANY 

Reorganisation of territory assumed crucial importance in 
post-war Germany also. It wall found that no democratic con
stitution, whether on a federal or uaitary basis, could be esta. 
blished unless a regrouping of the 'states as they existed under 
the Empire was effected. For Prussia, even after the loss of 
territory it had st.dfered by the Peace Treaty, represented no less 
thall f01lr-eeventbs of the total population. It was felt that even 
if itll former extraor4ililary privileges were abolished, which gave 
it II position of complete domination over the other States, a 
diminution of its size was required if in the new constitution the 
states were to be on a footill,g ·of equality. On the ,other hand, 
some states were too small in size alild lI'esources to be able to 
discharge the obJigatioDsthat 'would faU on them. A fusion must 
take .place of such states if they were to attain the status and 
dignity that should properly belong to them. Even apart from the 
question of this evening up of the .component parts, territorial 
redistribution was req Dired for the pnrpose .of enabling the 
different peoples in the 'realm tet realise their 'nationality. Most 
of the states, aDd Prussia above all, showed at the time ElCligious 
aDd ethnographic diiVergences '0£ a IDII.t"ked character. Dr. Hugo 
Preuss, the architect of ithe Weimar ,constitution, like many 
others, therefore insisted tbat a readjustment .of territory was 
essential before new Germany could launch upon its political career. 
"The individual states," he pointed out, "were the product. 
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of. pUrely dynastic politics which almost everywhere. ran c()umel' 
to the natural relations of populations and races, separating .'Wha~ 
should have been united and uniting elements that had nothin, 
in common .•.• He demanded the territorial redistribution of. the 
states on the basis of the right of populations toself-determina-· 
tion according to their needs and tbeir p.oHtical and economic 
in9linations, with the intervention, bY the sanclion and under: 
the direction of the Reich." . "The Prussian state,". he pointed 
out, II does not form an organic whole and is bound together 
neither by economic nor cultural relations." The same was true,' 
though to a lesser degree, of all the other states, which .equallY' 
were artificial formations, in which the popUlations' had no reaf 
geographical unity or racial kinship with each other. 

-. He therefore proposed in his draft of the c\lDstitution a 
radical transformation of the boundaries of states on -utioilal 
lines •. -Prussia, according to his scheme, would be divided .into! 
some seven states and the remaining twenty-four -combined: to 
form another seven or eight new states. AIl these were. to be: 
brought into existence·" so far as the racial characteristics .of the 
population, the economic conditions and. the .historical. relations 
support the formation of such states." .The fusion, of severa~ 

member states into a new state was to be effected by a: treaty 
between them, which should however receive the consent of; 
theirparIiaments and also of the central government. But the 
transference of a part ofa state to another would require .8; 

plebiscite. The draft says: "If the inhabit~nts of a district 
desire to cut themselves loose from their present state in order td 
unite with one or more other Germim Free States or to· form _ an 
independent· Free State within the Empire- a- referendum. is 
necessary. The-referendum will be decreed by the Government 
of the Empire at the request of the- competent district· govern. 
ments or of the representatives of one· or more· self·governing 
corporations which represent at least a-quarter .of the inhabitants 
directly affected." Though these principles were generally agreed 
to, it was found impracticable to carry into effect such.· a fal"
reaching scheme for the. modification of the . boundaries of the 
states prior to getting thci new RepUblican machinery to function. 
'rhe constitution was . thus -:drawn up·· oli the ·basis of the old 
states, inserting in it, however, an enabling -proviSion for aitera-

a 
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tions in the territorial composition of the Reich at _ later date. 
The Weimar constitution first gave full recognition to the principle' 
of " mobility of frontiers" ; it also paid homage .to the principle' 
of self·determination in the organisation of states. ,For, it says, 
" the division of the Commonwealth into !Ilates shaH serve the 
highest economic and cultural interests of the' people after most 
thorough consideration of the wishes of the population affected ... 

Territorial readjustment was a simple enough matter where 
it was a question of unification of small states. A number of 
minor prinCipalities were willing so to amalgamate. In regard to 
such voluntary fusions the constitution provided that on their 
approval by the Reich by an, ordinary law such combinations 
would come into effect. In such cases a plebiscite was thought 
unnecessary.as under the democratic constitution which was 
ordained for the states the assent given by the state authorities 
might well be taken to represcnt the wishes of the people 
concerned. Even in the case of a partition of a state the 
affirmative decision of the state and a similar decision of any other 
state to which it might be proposed to join it would, subject to the 
approval of the central government, be final, no reference to the 
people being necessary. But the contingency was envisaged in 
which the state government might be unwilling to separate but 
the people belonging to it might desire separation. And as self
determination by the people was to be the guiding principle of 
all changes of territorial limits, detailed provisions were embodied 
in the constitution to meet such cases, The wishes of the popula~ 
tion would in these circumstances be ascertained by a referendum. 
The central government would order a referendum either on its 
own initiative or on a demand being made by one-third of the 
qualified electorate in the territory to be cut off. A three·fifths 
affirmative vote, with at least half ,of the eligible electors voting, 
would be regarded as conclusive in favour of separation. in so far 
as the wishes of the people were concerned. It would then be 
the duty of the central government, after satisfying itself that 
the separation was required by "a preponderant general 
interest ~', to bring down a confirmatory bill, and if the bill passed 
into law by an ordinary majority the partition would take 
immediate effect. "Evel\ portions of the smallest administrative 
districts, if desirous of separating, are accorded the privilege of a 
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plebiscite. In the case of enclaves, i. e., regions beionging to' one 
Land (state) within the territory of another, their vote may be 
pronounced final by national law without further ado. ' This 
provision is intended II to wipe out the ano:nalous condition of the 
numerous enclaves and to pro!l1ote unification." Only in sucl!. 
cases 'the vote was to be taken oC the population, not only of the 
part of the administrative division which desired separation 
but of the entire division. This special requirement was laid 
down" in order to avoid break-ups due to parochial quarrels. " 

It would thus be seen that the wishes of the population 
affected are given a pre-eminent place in the German Common
wealth's scheme for the territorial structure of its member states. 
But the final decision rests in the hands oC the Commonwealth 
Government, which must give its approval. It is also theoretically 
possible to enforce changes in, boundaries against the wishes of 
the states or of the people residing in them, but this can only be 
done by the process of constitutional amendment which requires 
a two-thirds vote of a two-thirds quorum in the Reichstag and a 
two-thirds vote in the Reichsrat. The changes actually brought 
about were not extensive. "Prussia was never divid.ed; on the 
contrary, she gained additional territory from -subsequent rea~ 
justments affecting other Lander (states). But in 1920 a new 
Land (state) of Thuringia came into being, consolidating as mimy 
as seven little states of earlier days; in the same year, the 
Coburg portion of the duchy of Saxe-Coburg-Gotha joined Bavaria, 
the remainder casting in its lot with Thuringia; in 1922 the 
Pyrmont section, and in 1929 the Waldeck division" of Waldeck
Pyrmont united with Prussia ". Two projects of separation from 
Prussia were defeated even before a stage for a plebiscite had 
arrived. The population of Upper SHesia vQted by a ten·to-one 
majority in favour of remaining with Prussia, and a similar pro
posal for the separation of Hanover found support Cram a good 
deal less than one-third of the voters nec(;lssary for a plebiscite 
being taken. 

Though the territorial rearrangements that were in fact 
effected were not large, that they were constitutionally possible 
is a matter- of great significance. Under the constitution at 
the United States, e. g., the boundaries of no component state 
can be altered without its own consent. The national governmeni 

• 
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in that country cannot in its 'own right take away a, part or the 
territory from one state and join it to another. The Weimar con
stitution; however, gave the German Republic such power. It was 
the final arbiter in all changes of boundaries. It did not guamntee 
geographic integrily to any state, as the United States constitution 
did. On the contrary, it reserved to itself the right of bringing 
about any changes it thought proper, thougb in normal 
circumstances the right was intended to be exercised in accordance 
with the expressed wishes of the people concerned.. 'f.hus, as 
Finer says, this article in the constitution is important It for its 
continuous challenge to inquiry" and provides a machinery for 
making territorial changes as may be found necessary in the 
future. Hitler's dictatorship has, however, made a mockery of 
the whole of this constitution. 

FINLAND 

Another example of the way in which the nationality problem , 
was sought to be met successfully by' giving equal rights to the 
racial minorities and by so regrouping the districts that the people 
belonging to them may as far as possible be brought together is 
afforded by Finland. In this country the Swedish population 
forms a considerable minority of the people as a whole, and to it 
the constitution guarantees an equality of treatment with the 
Finnish population. Art. 14 says: "Care shal1 be taken that the 
Tights of the Finnish popUlation and the rights of the Swedish 
popUlation of the country shall be protected in accordance with 
identical principles. • •• The State sha1l provide for the intel
lectual and economic needs of the Finnish and Swedish popula-' 
tions in accordance with identical principles". It also provides 
that" Finnish and Swedish shall be the national languages of the 
Republic," giving freedom to . the inhabitants to use whichever 
language they choose. The constitution confirmed the political 
subdivisions that then existed in the country, but left the way 
open for' a readjustment of them in future in the interest of the 
minorities •. " Indeed, in the mind of the (ramers of the constitution 
Buch readjustment was obligatory. "Whenever circumstances 
permit, new districts must be formed so as to include- inhabitants 
speaking only one language, Finnish or Swedish, or so that" ~be 
minority speaking tbe other language shall be as small as possible:: 
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CZECHOSLOVAKIA 
, National self·determination being the professed principle on 
which political reconstruction was based after the last war, car~ 

was taken in creating new States to secure the assent, as fara~ 
possible of all the, different populations which composed them, 
whether the new States thus formed were unitary or federal. In 
the case of Czechoslovakia, for instance, a Convention was conclu· 
ded at Pittsburg on June 30, 1918, between the Slovaks and tM 
Czechs of America, which promised auton'omy to Slovakia. Later; 
on October 30, the Slovak National Council made a declaration that 
" the Slovaks form linguistically and historil!ally a part of the 
Czechoslovak nation" and joined with the Czech National Council , 
to forlD a National Assembly which proclaimed the Republic and, 
as in Germany, Austria and Yugoslovia, adopted a provisional 
constitution which was to remain in force until the con stituent 
assembly could meet for the purpose of framing a permanent 
constitution. The Slovaks were represented on, this National 
Assembly, but not the.Germans of Bohemia who stood aloof. in 
the hope of being thereby permitted to, unite with Austria. 
Nevertheless, contact was maintained and consultations held with 
them. In the end, however, they proved refractory,' though on 
Masaryk, the President of the Republic, promising equality of 
treatment to Germans and Czechs, the hostile agitation died down. 
For some time thereafter the treatment accorded to the Germari~ 
was certainlY'vindictive, and although later this was set right the 
antipathy of the Germans could not be allayed and Hitler w~1i 
able to utilise it for hJs own ends in a way which is known to 
all. Sub-Carpathian Ruthenia, whose union with the RepUblic 
was of a voluntary nature, was given a very large measure of. 
autonomy. In addition to, its representation in the national 
Parliament, it enjoyed the privilege of a, separate Diet which' 
controlled domestic affairs. ' To this body was II18de responsible, 
the Governor, who as head of the autonomous territory is appoint. 
ed by the President of the Republio on the recammendation'.o( 
the Cabinet. ,The constitution also provides ,that" public officials· 
in Ruthenia shall be selected, in so far .as possible; from the: 
Ruthene population". . . ,.. , . ~ - f 



22 
YUGOSLAVIA 

The difficulties attending the unification of all the Southern 
Slavs into a single state were enormous. There were common 
bonds of race and language between them, but everything else 
kept' them apart. One section was' Greek O,thodox, another 
Roma,n Catholic, a third Moslem; and there was a bitter 
religious feud among them. Politically. they were divided. 
Serbia was an independent state, but Croatia, Slovenia, Dalmatia, 
and others were under the D,ual Monarchy which hnd fixed theit:. 
administrative boundaries in such a manner as .to scatter the 
people into different units and induce in them a spirit of 
separatism. The political climate under which the people lived 
was so different and their economic interests also were so 
confiicting that unity among all these varied sections appeared 
almost impossible. But the collapse of Austria and Hungary 
after the World War produced conditions in which it seemed at 
the moment that all the branches of the South Slav race could 
be organised in one state. 'A National Committee of the Austro
Hungarian Yugoslavs was constituted for the purpose of creating 
such a state, and the Serbian Government was at this time making 
a bid for creating a Greater Serbia in which .all the Yugoslavs 
were: to be included •. But the two,. following the Declaration. of 
Corfu of July 20, 1917, reached an agreement with each other at 
Geneva, and a declaration was then made of the abolition of 
the old frontiers and of the creation of a new Serb·Croat-Slovene. 
State" as an indivisible state upit." Then followed, as in several 
other countries, the framing of a permanent constitution by a 
constituent assembly which adopted a unitary and highly centrali· 
sed form of government, ' 

But the unity thus effected has always remained most' 
precarious. Particularly the Croats could never feel a 'community 
of interests with the Serbs. It is said that "the dilfererices' 
between Croats and Serbs are of the nature of slowly' acquired 
characteristics of dilferent civilisations rather than of the physical 
differences of race. (Living respectively under the' influence 
of Rome and Byzentium,) the cousins sulfered dilferent experi
ences, religious and political, so that when called upon to live in 
the same house they scarcely knew one another. .. Their idea!! of 
government had come to be radically different. Although St.epan 
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Radich~ the Croat Peasant leader j was persuaded to recognise the 
territorial unity of the Serb-Croat-Slovene State,.he and.other Croat 
deputies absented themselves from the constituent assembly 
which framed the new constit~tion, with the result that, of the 
two confiicting theories that were then discussed 'as tOe the 
proper 1\'ay of composing the interests of different regions :and: 
of carrying cin the central government, that of a centralist con~ 
stitution favoured by the Serbs was adopted, in the belief that 
only a centralised government could give sufficient strength tei 
the new State, surrounded as it was by old enemies, to resist 
their threatened aggression and to solve its financial difficulties. 
The Croats and the Slovenes were on the other hand in favour .of 
federalism, leaving large legislative powers to the provinces and 
even decentralising the administrative machinery so far as possible. 
But on account of their· policy of abstention the decision went 
by default in the constitution-making body_ Not only was the 
government made unitary in form but the policy of centralisation 
was rigidly followed. The result was far from happy. As early. 
as June, 1943, Hamilton Fish Armstrong felt constrained to write 
in l!oreign A//ail's, "To those who had hoped to see the attention 
of the Yugoslav people turned without more delay to constructive 
tasks the real danger seems to be that both the Serbs and the 
Croats and Slovenes are becomi ng confirmed in the belief that 
the aims and the interests of the one are in the nature' of things 
contrary to the aims and the, interests of the others." . Radich 
soon began carrying on a propaganda for the establishment of a 
Croatian Peasant Republic, and the utmost concession he could 
be induced in private negotiations to make was that, while admit
ting that the Serbs, Croats aud Slovenes probably had to live 
together, he would insist that the bonds between them must· be 
as shadowy as' possible and that each province must 'go its own 
way-politically, commercially, culturally. ... 

On the constant shifts and changes in the cabinets formed 
from different party groups that took place in the state before 
the murders of Croat leaders in June 1928. it is unnecessary to 
dwell here. The following year the constitution of 1921 was 
abolished and absolute power, was assumed by the King,' the 
excuse being that democracy was unworkable in a country in which 
important elements were irreconcilably opposed to c:ach other. 
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Not only did the old issue. between a centralist and federalist' 
form of government remain unsolved, but the dictatorship made' 
it impossible for the issue to emerge again. The original title of 
the triune kingdom was replaced by that of Yugoslavia, and the 
change had a profound significance. "It meant the. definite. 
surrender of the idea of a federation of peoples for that of the 
unitary State set up by the constitution of 1921." Centralist 
aims were pursued even more rigorously; and the new regime· 
was" an even greater challenge to Serbian democratic traditions 
than to Croat autonomous leanings. " 

Then came the murder of the King in 1934, and under .the 
Regencyattempts were made to. bring .about a rapproachement 
between the Serbs and the Croats, and the rapidly worsening 
international situation helped the cause. At last, under the stress, 
of impending aggression by Germany, a Serb·Croat agreement' 
was made ill August 1'939, giving a large degree of' autonomy 
to Croat,ia. Foreign affairs, defence and communications were 
left to the central Government at Belgrade, 1111 local affairs being 
plaCed under the control of a Croatian Diet in Zagreb~ But the . 
establishment of a federal State in 'Yugoslavia at this late stage· 
did not save it from disruption at the hands of Hitler, who was' 
using Croatian Quislings to demand the creation· of an indepen· 
dent state. In the summer of 1941 Yugoslavia was invaded and 
an end put to all questions of self.government. There can be 
no dOUbt but that the feeling of sulten ness engendered among' 
the Croatians contributed in no small measure to the result; . 

In the post.war reconstruction of Europe it was found 
inevitable in many cases to include in the states newly created, 
peoples of different· nationalities; and in order to protect the. 
interests of racial minorities the creation of such an independen.t 
state was made subject to the stipulation that the state would 
grant local autonomy to a region inhabited mostly by a particular 
nationality. This happened, for instance, to Carpathian Ruthenia 
in the case of the Czechoslovak State. Where, however, minorities 
were' geographically so dispersed that in n:l extensive· and 
contiguous area they formed a large majority and consequently' 
local autonomy oould not be conceded to them the new state 
had to undertake special obligations for their protection. The 
cOllstitution of such a state guaranteed to all citizens, without 

, 
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regard to race, language and religion, full equality before the 
law, full civic and political rights, free use of any language in 
private and public life, thus giving cultural autonomy where 
territorial autonomy could not be given. The Czechoslovak 
constitution contains all such guarantees, but one additional 
provision that it hus adopted merits particular attention. - The 
scheme of proportional representation which the State has 
introduced admits" the pooling of all votes for minor parties all 
over the country, in order to secure parliamentary representa
tion for minorities as low as one-third of the population. "As 
a writer points out in Foreign AJlam; of October 19&1, "In 
accordance with the proportional .representation electoral system 

. not a single minority vote is lost. There are 23 electoral districts, 
-tach of them compri\'iing approximately, 287,000 votes and 

13 deputies. If' a minority group secures 22,000 votes out of 
the 287,000 it has a right to a deputy. But this is not all. Assume 
that this minority represents a total of 27,000 votes in- one of 
the electoral districts: then the 5,000 votes remaining after 
the 22,000 have been deducted are added to the votes secured 
throughout the Republic by the minority in question. The total 
of these scattered surplus votes entitles the minority to a seat 
in Parliament at the rate of one for every 2:1 ,000 votes. The 
result is that the Germans and Magyars who comprise 28·6 per 
cent. of the total population to-day have a parliamentary re_ 
presentation of 29·1 per cent. .. -

CONCLUSION 
This brief and somewhat desultory survey of the manner 

and spirit in which political constitutions were made in other 
countries makes at least one thing clear i that our future con
stitution must rest on a general concord among all the important 
sections in the country. This is not -because the British Govern
ment has made such an agreement a condition precedent to its 
parting with power. The controversy on this point relates to the 
estabJishmentof a provisional National Government during the war, 
and into a discussion of this question you will have noticed that 
I have scrupulously avoided entering. But if the future constitu
tion is to be framed by ourselves, then we shall be compelled, 
irrespectively of any condition that the Government mayor may 
Dot impose, so to frame our constitution that it shall secure the 

4 
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assent of all the important elements in our varied population. 
The one sufficient. reason for it is that the democmtic government 
at which we all aim implies as much. As Headlam-Morley well 
says in /I The New Democratic Constitutions of Europe," "Demo. 
cracy can work effectively only amongst a people who agree on 
fundamentals. Divergence of opinion may be a sign of health 
in a Republic, a sign of the active interest of an energetic and 
aspiring people in the good of the .country. Such divergence, 
however, must touch only the more immediate question of ways 
and means; 80 long BS all agree that the prosperity of the State 
must be their first object, the maintenance of their constitution 
their first care, it does not matter that they differ in opinion as 
to the best means by which that· welfare is to be won, that secu
rity achieved. But as soon as certain sections of the community 
look upon the very existence of the State to which they perforce 
belong as detrimental to the fulfilment of their dearest desires, 
or as soon as they consider the fundamental principle on which 
it is organised as contrary to the attainment of that general pro
sperity which should be the highest reward of true national 
service; as soon as any considerable number of people is placed 
in permanent and violent opposition, true democracy becomes 
impossible. An the forms of democratic government hitherto 
devised depend ultimately on the fact that the decision of the 
majority is considered binding. This rule of the majority. can 
win theoretic justification only on the supposition that all have 

, agreed that they will in fact submit to the opinion of the largest 
section of the people." In order both that our constitution may 
have this theoretic justification and may achieve practical success 
·in its application, it is essential that the constitution will as II 

'whole meet with the acceptance of all sections of the people 
which are of any consequence. 

When speaking of the assent of the people as II whole, ·it 
will be a question worthy of serious consideration whether at the' 
very initial stage of forming a larger association, call it II federa· 
'tion or union as you will, the component parts will be given II 
choice to ,cast in their lot with it or not. Sir Stanley Reed in 
his comments in the House of Commons on the Cripps scheme 
observed that the central government, was not envisaged in the 
echeme as handing back powers to th~ constituent units but as 



receiving powers from the constituent units which they of their 
own volition were willing to surrender for the purpose of unity, 
strength and direction. According to this idea, the constituent 
units would to all intents and purposes be placed in the position 
of those states which were originally independent but which to 
secure common ends came together of their free will and formed 
a federation. In India the provinces have no independent exis. 
tence of their own and therefore have no legal right to stand 
apart from such an organisation, but the very fact that the con" 
stitution is intended to be drawn up by the people themselves 
and will take the form that the people will give it means that the 
units will acquire a moral right to decide on the issue, which it 
will not be easy to combat. A federation is described as an 
indissoluble union of inde&tructible states, but the constitutional 
right tc> keep all the member states within the federation and 
not to let them secedc"at will obviously depends for its moral 
justification on their prior consent willingly given to' join the 
federation with the full knowledge that once they get in they 
cannot get out. Even this right of keeping the units withilJ the 
federation is challenged by some writers. But, it in' forming Ii 
federation the consent of the units has not been taken, it will 
obviously be difficult on moral grounds to withhold from: them 
the right of secession. In any case it is 'Certain that the federa· 
tion or union will not work harmoniously but will give rise to 
violent con8icts if any large section of people is brought within 
its scope against its deliberately formed and deCisively expressed 
wishes. Nowhere has it been found possible to root out sepa. 
ratist tendencies, if they are widespread and genuine, by 
repression. They can be met successfully only by moral sUllsioll, 
however long the process my take. 

It may be taken for granted that India cannot be a unitary 
State. Even if it were not made up of distinct national elements, 
its ve;y size would make it impracticable to adopt a unitary form 
of government. A centralised bureaucrllcy which does not feel 
'the need for taking account of regional differences can somehow 
carryon on the unitary principle over such a vast expanse of 
territory; but when democracy is introduced which cannot but 
have regard for such differences the federal principle has' IIlso 
necessarily to be introduced. Moreover, the diversified composition 



o( India's population indicates a federal form of government, 
Headlam.Morley says: "In the new ( European) States we hRve 
ample example of the difficulties arising through the union under 
one common Government of peoples differing in race, nationality, 
language, or religion j they may be anxious to maintain their own 
identity, and are yet too small in numbers, or too isolated, to be 
set up as independent nntions, or to be joined with their 
compatriots in other countries. In such cases federalism would 
seem the obvious solution." But, strangely enough, in no State 
that came into existence after the last war and that had still 
large national minorities to deal with was this solution adopted, 
The course actually chosen ·cannot be said, however, to have 
led to happy results. In Yugoslavia, Rumania and Poland the 
Ilational minority groups showed such bitter hostility to the 
Clxistence of the States that even before these States had been 
drawn into the maelstrom of the present war their position had 
become exceedingly difficult and insecure. The perpetual tension 
created in them tends to show that the mere guarantees of cultural 
aut090my contained in the minority treaties were not enough to 
keep the racial minorities, divided by a deep gulf from the 
dominant community, clntented enough to be loyal members 
of the newly formed states. Yugoslavia stoutly resisted the giving 
of that protection to its racial minorities which these treaties 
afford, but in Czechoslovakia the treaty provisions were faithfUlly 
carried out and yet the autagonism of its German popUlation 
equid not be assuaged. It is therefore permissible to infer that 
if these states had established a loose form of federation giving to 
their constituent units a wide measure of autonomy they might 
have attained greater stability in the 6rst instance and the cohesive 
forces in them might have grown subsequently. 

Let us assume then that a federation is to be organised in this 
country with the willing consent of all its component parts and 
that no national or religious minority is to be held under the 
government of this authority against the will of that minority. The 
question will thereafter arise of making the component parts of 
the federation as homogeneous as possible by means of territorial 
redistribution. This is a task that will have to be undertaken at 
some time or other. In India the existing provinces have no 
natural or scientific frontiers and therefore require no small 
amount of regrouping to introduce homogeneity into them •.. The 



29 

need for such reorganisation was recognised in concrete fashio~ 
when the provinces of Sind and Orissa were created, the fonner 
on the basis of race and religion and the latter on the basis of 
language. In post-war Europe it was often found that,.eithcr 
because historical traditions concerning administrative divisions 
were too strong to be overcome immediately or because the pres
sure of circumstances was too great to admit of delay in inaugu
rating constitutions, territorial rearrangement on the basis of 
nationality could not be taken in hand before the constitutions 
were adopted and actuaUyset in motion. But enabling provi. 
sions were inserted in the constitutions prescribing a procedure 
for future territorial readjustments. At any rete such provisions 
will be desirable in our constitution. In the European States 

, composed of diverse national elEments, ~e have seen that the 
widest possible autonomy, both pOlitical and cultural, was given 
toa minority where it was concentrated in s defined ares. But 
where· the minority elements were geographically scattered in 
small groups among other national elements and the solution of 
regional self-government was not easily practicable, even there a 
redistribution of administrative divisions was effected with a view 
to bringing these dispersed nationalities together as fllr as possi
ble in order that they should enjoy cultural and administrative 
autonomy in these smaller areas. The grant of autonomy on· 
as large a scale as may be possible is found by experience 
to be the most satisfactory method . of solving ·the minority 
problem where it has reached or threatens to reach an acute 
stage. Race or religion, it is true, should not enter as an active 
factor in politics; but it is a factor capable of immense potentia
lities for mischief, and the best way of sterilising it to a maximum 
degree is to take it deliberately into account and make It the basis 
of administrative subdivisions. Such territorial reorganisation: 
might also be used for keeping the problem of linguistic minorities 
within as small a compass as po~sible. For the rest a guaran~ee 
of civic and political equality to all citizens, irrespective of race or 
creed, will give to all minorities the security to which they are 
e·ntitled and which alone will make them contented and willin$ 
partners in a state of mixed nationalities. ' 

To the questio~ how loose or c1os~ the Indian felieratioQ: 
&AoglO be th.c only ~I!swer that call be given is. 118 clo~ al 



so-
·possible and as loose as· necessary. Federalism itself .is adopted 
only when the prevailing conditions make it unavoidable,· and a: 
close union will not always be practicable only because a ·strong 
central government is thought La· be desirable. After all tbere .. is 
a strong tendency in all federations for the central body· to 
become increasingly powerful, . whether in the. old or new states. 
In U. S. A., although the intention of the founding fathers was 
differ~nt, " modern economic conditions and modern transport," 
as Cole says, " have so worked towards integration of the whole 
nation, that the federal institutions are now ·of much more 
positive importance than those of the individual states ". In the 
new European States also the general tendency was, in the words 
of Headlam-Morley, " to strengthen the sense of unity in tbe 
states, even at the risk of arousing violent opposition amongst 
certain sections of tbe whole". ·On the otber hand, we have ·seen 
that even where unitarism was chosen as tbe basis of the constitu
tion, as in the Union of South Africa, many features had to be 
introduced in it which are generally associated witb federalism. . 

, 
. It is undoubtedly true tbat in modern conditions it is desira

ble "to have a common basis not only for tariff policy aod the 
regulation of trade, but also for industrial anq labour conditions, 
and for sucb services as education and puqIic health, at any rate 
in their broader aspects," and that it is ·t~erefore desirable to. 
have a different type of constitution from that of tbe U. S. A. 
and Australia, which, as has been said, is appropriate only to the 
borse-and-buggy age of social organisation. But if in the sbaring 
of powers and functions the prevailing opinion among large 
sections of tbe people would not make it possible while framing 
the constitution to assign wide powers and delegate wide func
tions to the central government, tbere is no alternative to making 
a beginning with a loose kind of federation and leaving it to the 
. stress of economic and other factors to. bring about a change in 
public opinion, so that an alteration in the constitution in the 
desired direction may later . be adopted. In Australia at the 
present ·moment such an amendment is being attempted. It is 
felt there that a national plan must be developed for tbe attain
ment of economic security and social justice in post-war recon· 
stniction, ·aod that a national plan requires national action. For 
~his purpose a Bm·was moved in the House of Representatives 
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on October I, 1942, in which provision' is made f~i: giving much 
, wider powers to the, central government than those in the ptesent 
constitution of 1900. It is not contemplated to rewrite the 

. Australian constitution on the. basis of the South African model, 
thus giving to the Commonwealth unlimited legislative power and 
leaving to the states only such powers as might be assigned to 
them by the Commo"nwealth; nor is it contemplated to rewrite 
the division of powers on the Canadian model, thus'giving the 
residuary powers to the Commonwealth and only such powers to 
the states as might be enumerated r nor yet is 'it contemplated 
to make a number of. detailed alterstions in sections Sl and 52, 
which define the powers respectively 'oC the Commonwealth and 
the states, adding some new ones ,and striking out limitations 
from some others. The amendment proposed is a bold one. It 
consists oC the insertion of a new section ( 60 A), which allots to 
the Commonwealth Parliament so broad a power as to be 
adequate for carrying into effect all measures of post-war recon
struction. Nor is a time limit fixed Cor the duration oC the com· 
prehensive power now being taken. It will remain available as 
long as the need that calls it into being remains. If the Bill is 
cairied in Parliament a popularreCerendum will be taken on it, 
which" ill decide the Cate oC the amendment. The way will thus 
be open Cor the necessary improvemendn the constitution. 

It is but natural that the people in India wouid wish Cor a 
constitution that would be adequate to the needs oC modern times 
from the very start instead oC being compelled to improve it by 
subsequent amendments. An earnest effort should certainly be 
made in this direction. But what is of even greater importance 
is that we must be wiIiing to effect a compromise iC it is called 
Cor in order to reach general agreement. For it must always be 
borne in mind that no constitution will work which is not based 
on popular support. Miss Headlam-Morley points out in her 
interesting work that the constitutions oC many oC the new states 
in Europe contain clauses which are sometimes inconsistent or 
even contradictory on account oC compromises having to be 
reached between groups holding different views. But she pro
ceeds to point out "this is not .altogether a disadvantage; 'cun. 
sidered merely as a constitution, .the result maybe. less satis. 
factory than iC on~ party had been able consistently' to carry 



through its ideas, (but) 'the practiCal' advantage remalns'that thci 
constitution 8$ !l whole was passed by a large majority and rests 
on the support of the great' mass of' the nation." And B consti. 
tution agreed to by all importilnt sections of the people, though 
impetCect in itself, has greater, chances of practical success than 
a constitution wWch is more logical and the?reSically better but 
which is unable to win the a~sent of large elements in the popu· 
lation. This is not to say that no regard should be'paid t,p 
basic principles. Indeed, they mu~t be str~ngly insisted upon 
and'public opinion educated in them.' But the final form of the 
constitution can only be such as will meet with the acceptance 
of the people. ' To this task of constructing a constitution which 
'Will be founded on sound principles and which will at the same 
time be acceptable to the people as a whole we shall soon be 
called. It is to be fervently hoped that we shall perform it with 
'knowledge, skill and wisdom, and that Indi!lnself.government, 
which is at' present only a virtuous expression so Car' as the 
British Government is concerned, will be translated by our' 
effqrts into a glorious achievement. 
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