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From the Government of India to all Local Governments of 
Governors' Provinces (except Burma), No. F. 67/30-R., 
dated the 24th of June, 1930. 

I am directed to address you on the subject of the recommend<t
tions contained in the report of the Indian Statutory Commission. 

Z. As the Government of Madras, &c., are aware, the Indian 
Constitutional Conference in London is to be held on or about 
the 20th of October, 1930. It is essential that the Government of 
India, after considering the views of local Governments should 
submit their own advice to His Majesty's Government on a date 
not later than the 13th September, 1930. In order that they may 
be able to do so the Government of India desire to be in possession 
of the recommendations of local Government not later than· the 
15th of August, 1930. The Government of India will, therefore, 
be glad if the Government of Madras, &c., will furnish the Govern
ment of India with their views at the earliest date before the 
15th of August convenient to them. 

3. The recommendations of the Indian Statutory Commission are 
contained in Volume II of their report. I am to invite the Govern
ment of Madras, &c., to express their views on any of the recom
mendations which appear to have a direct interest for them. I 
am also to indicate particular matters which must obviously engage 
their attention. These particular matters are the recommendations 
.contained in :-

Part I, Chapters 2 and 5; 
Part II. 
Part III, Chapter 2. 
Part IV, Chapters 1 and 4. 
Part VIII. 
Part IX. and 
Part X. 

(As the recommendations contained in Part X of the Report affect 
the position of the various High Courts, the Government of India 
will be glad if the Government of Madras, &c., will obtain the 
views of the Madras, &c., High Court on these recommendations 
and communicate them to the Government of India). 

4. As it is the intention of the Government of India to submit 
to His Majesty's Government the views of local Governments 
along with their own, it will be convenient if views are expressed 
in broad outline without over-elaboration of detail. It would 
greatly facilitate the examination and consideration of the opinions 
submitted by the local Government if, so far as is possible, they are 
arranged in the order in which the subjects are dealt with in the 
report. 

5. Finally, I am to say that the Government of India would be 
glad if the Government of Madras, &c., would include in their 
report to this reference an estimate of the reception which the 
recommendations of the Commission ha1e received in the Province. 
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From the Government of India to the Chief Secretary to the 
Government of Burma, No. F. 67/30-R., dated the '24th of 
June, 1930. · 

I am directed to forward, for the information of the Government 
of Burma, a copy of a letter No. F. 67 /30-R., dated the 24th of 
June, 1930, addressed to other local Governments on the recom
mendations of the Indian Statutory Commission. It will be seen 
that the Government of Burma are concerned particularly with 
Part VI of Volume II of the Report and the appendix to Sir Walter 
Layton's Report (Part VIII). I am to request that the views of 
the -local Government on the recommendations contained in these 
parts of the Report may be submitted to the Government of India. 
at the earliest date, not later than 15th of August, 1930, convenient 
to the Government of Burma. 

2. I am also to invite an expression of any views which the 
Government of Burma may desire to make on the other recom
mendations of the Commission. 

From the Government of India to the Registrar, High Court, 
Calcutta, Appellate Side, No. F. 67 /30-R., dated the 24th of 
June, 1930. 

Subject : Centralization of High Courts. 
I am directed to refer to Part X, Volume II of the Report of 

the Indian Statutory Commission on the subject mentioned above, 
and to say that the GoYernment of India would be glad to receive 
the views of the Honourable the Chief Justice and Judges on the 
recommendations contained therein. I am to request that a reply 
to this letter may be sent so as to reach the Government of India. 
not later than the :20th of July, 1930. 

2. I am to request that a copy of the High Court's reply l,e com
municated to the GoYernment of Bengal. 

From the Gorernment of India to the Chief Commissi'Jner, Coorg, 
Baluchistan, Delhi and Ajmer-Meru-ara, No. F. 67/30., dated 
the '24th of Ju11c, 1930. 

I am directed to addre:;s you on the subject of the propo.,als in so 
far as they affect your proYinc:e contained in Part III of Volume II 
of the report of the Indian Statutory Commission. I am to request 
th,1t Your Yie\'lS mav be communicated to the Government of India. 
not l;tcr than the i5th of August, 1930. 
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MADRAS GOVERNMENT. 

From th~ AdJitional Secretary to the Government of Madras, 
Pu~hc Dep,Jrtment, to the Secretary to the Government of 
India, Reforms Office, No. 978, dated Stonehouse Hill, the 
11th Aug~..:st. 1930. 

I am directed to reply to letter No. F. 67 /30-R., dated the 24th 
June, 1930, from the Joint Secretary to the Government of India, 
Reforms Officg, to the Chief Secretary to the Government of 
Madras, in wb.:ch the Government of India ask for the views of 
this Governmt>nt on the recommendations made by the Indian 
Statutory Coir.misson. 

2. At the outset I am to say that these recommendations have 
been considered by His Excellency the.Governor with his Executive 
Council and Ministers sitting together and that the views expressed 
in this letter are the views of the Government as a whole. 

PART I OF THE REPORT.-GENERAL PRlNCIPLES. 

3. The Madras Government in the Memorandum which they 
submitted to the Commission expressed their conviction that the 
ultimate form of Government in India must be a federation which 
the Indian Shies can enter freely, and that to achieve this object 
the powers of n~P. Central Government must be carefully defined 
and limited and all residual powers left to the component Provinces 
and States. The Commission accepts the view that the ultimate 
constitution of India must be federal; and in so far as their pro
posals involve a reorganization of British India on a federal basis, 
they are in a~cord with the views already expressed by the 
Governme~t of Madras. 

4. The Commission lays down two other general principles, viz. 
(1) that the new constitution should, as far as possible, contain 
within itself provision for its own development, and (2) that 
throughout th.; ~eriod during which India is progressing on the 
road to compltte self-government there must be full provision made 
for the maintenance and efficiency of the fundamentals of Govern
ment, especially for defence, for internal security, and for the pro
tection of mir.t.rities. Broadly speaking the Madras Government 
accert both tbt-s':' principles and agree with them entirely in their 
application to the Provincial Government; but they cannot offer 
any opinion of real value upon the Commission's pr?posals re?ard
ing the Central Government, for they have not suffic1ent expenence 
of the worh.ing of that Government. 
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PART !I.-THE GovER~oR's PROVINCES. 

Chapter I.-The Provincial Executive. 

120 

5. The first recommendation which the Commission makes in 
this part of its report relates to the need for a readjustment and re
distribution of provincial boundaries and areas. The Madras 
Government have already expressed the opinion that the question 
of political reform should not be hampered with proposals for the 
rearrangement and regrouping of existing provinces. They still 
consider tha.t the appointment of a Boundaries Commission with 
power to investigate every demand for the division of a province 
on linguistic line!' must inevitably delay the introduction of political 
reform ; for it is only after the number and size of the provinces 
have been det~rmined, that proposals can be evolved for their 
political constitution; the two processes cannot be undertaken 
simultaneously. The Madras Government are therefore against 
the appointmert of a commission with authority to examine all 
cases in which demands have been made for the breaking up of 
existing provinces; but they would have no objection to the appoint
ment of a commission whose functions were strictly limited to 
making minor adjustments of territory. This commission, if it 
is to be appointed, should get to \York with as little delay as 
possible, so that it may complete its inquiry before the times comes 
to work out the details of the new constitution. I am to add that 
this Government consider that the present provisions of the Govern
ment of India. Act \Yith regard to the constitution of new provinces 
[section 52-A (1)] and the alteration of boundaries of provinces 
(section GO) should be retained. 

6. As regards the Provincial Executive, the Government of 
Madras accept in the main the proposals made by the Commission, 
which di!Ier very little from those put forward by this Government. 
They agree that the division into reserved and transferred subjects 
should disappear, and that all subjects alike should be in the com
mon category of provincial subjects. They agree that the provincial 
cabinet should be unitary and jointly responsible to the legislature; 
and they also agree that :Ministers' salaries should be fixed by an 
Act of the legislature, and should not be liable to reduction or 
denial by a. vote in supply. While, however, the Commission would 
net insist upon there being a Chief Minister, the :Madras Govern
ment consider that it is necessary that there should always be a 
Chief ~finister; and they \Yould proYide that no person other than 
an elected member of the legislature should be appointed to the 
Ministry except on the recommendation or with the consent of the 
Chief :Minister; other 'Ministers should be appointed on the Chief 
~finister's recommendation. The :Madras Government consider 
that the Governor should not ordinarily preside over a meeting of 
the Cabinet but that be should have the right to do so in excep-

S078 A3 
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tional circumstances. He should be supplied with notices of meet
ings and the agenda of business, and a transcript of the proceedings 
should be sent to him after each meeting. The Madras Govern
ment agree with the Commission that the Governor should have the 
power to suspend any decision of the Cabinet pending its recon
sideration at a subsequent meeting. 

7. The appointment of an official as Secretary to the Cabinet 
was recommended by the Government of Madras in the Memoran
dum which they submitted to the Commission; but the Commission 
in commending the suggestion thinks that it ought not to be ex
pressed in mandatory or statutory form. This Government are still 
of the opinion that the appointment is necessary. The Secretary 
should be appointed by the Governor; he should be under the con
trol of the Chief :Minister; and, in order to prevent any suspicion 
or mistrust either between the Ministers and the Governor or be
tween the :Ministers and the Secretary, he should not have direct 
access to the Governor without the knowledge of the Chief Min
ister. They would further suggest that as it is essential that the 
Governor should be kept informed not only of the legislation which 
is proposed but also of the work of administration, the Secretary to 
the Cabinet should be kept informed by the Secretaries of the 
various departments of all important administrative proposals. 

8. The Government of Madras accept the recommendations of the 
Ccmmission as to the powers which should be given to the Governor 
on the administrative side to over-rule his Cabinet. They would 
suggest that the wording of clause (1) in paragraph 50 of the Report 
should be brought into agreement "·ith that of the Government of 
India Act by the addition of the words " or of any part thereof" 
after the word ''province.'' The Government also accept the recom
mendations of the Commission with regard to the powers to be 
given to the Governor to deal with a state of emergency. 

9. The Commission's recommendation regarding the transfer of 
11 Law and Order '' is in accordance with the proposals made by 
this Government and is acceptable to them. 

Chapter 2.-The Provincial Legislature. 

10. This Government accept the Commission's recommendation 
that the maximum life of the pwvincial councils should be exten
ded to five years. They agree generally with the Commission's 
proposals regarding the size of provincial councils; they 11:ould, 
however, observe that the exact size of the council must depend 
upon the extent to which the franchise is widened, and that it 
should be an instruction to the Franchise Committee to make pro
posals for the strength of the provincial councils. 

11. In the matter of communal representation, the Madras 
Government agree with the Commission that for Muhammadans 
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separate electorates must continue until the Muhammadans them
selves agree to surrender the privilege. The Madras Government 
also agree that there is no need to continue to reserve seats for 
Non-Brahman,s in Madras. 

12. The Commission's proposal for the representation of the 
Depressed classes by the reservation of seats in general constitu
encies is, in the opinion of the Madras Government, impracticable; 
it must involve large constituencies; the election of the represen
tatives of the depressed classes will be made mainly by persons who 
do not belong to them ; and the representatives will therefore depend 
for their seats on the votes of other than members of the depressed 
classes. I am to say that the Government adhere to tlie view 
expressed in their Memorandum to the Commission, that separate 
electorates of the depressed classes should be created wherever 
possible, and that for the rest the representation of these classes 
should continue to be by nomination. This Government also wish 
to emphasize their objection to any reduction of the representation 
of this claRs of the population. 

13. The Commission proposes to continue the representation of 
Europeans and Anglo-Indians by means of separate electorates. 
This propcsal is in agreement with the views already expressed by 
the Madras Government and is accepted by them. 

14. For Indian Christians the Commission proposes representa
tion in Madras by the reservation of seats. At present this com
munity is represented by means of separate electorates; and the 
:Madras Government adhere to the view, to which they gave ex
pression in their Memorandum to the Commission, that a com
munity which has once enjoyed the privilege of separate electorates 
should not be deprived of that privilege against its will. 'The 
Commission has recognized the force of this claim in the case of 
:Muhammadans, and it is inconsistent to ignore it in the case of 
I ndin n Christians. 

15. T11is Government support the Commission's recommenda
tion for the abolition of the official bloc, and to permit experts who 
are uut members of the Council to appear in Committees of the 
Council but not on the floor of the House. 

lG. With regard to Unit'ersity 1·epresentation, I am directed to 
obserYe that the Commission makes no explicit reference to the 
point urged by this Government, viz., that in future the electorate 
should be the members of the Senate and not the general body of 
graJuates. The GoYernment of ~Iadras desire to secure the repre
f'cntation of a true academic or educational standpoint which can 
only be attained through the change "·hich they have suggested, 
and they would press for the acceptance of their proposal. 

17. This GoYernment accept the recommendation of the major
ity of th~ Commission that the representation of Commerce and 

At 
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Planting should be maintained as at present. They also accept 
the proposals of the majority of the Commission with regard to the 
special representation of Labour. 

18. The Commission recommends that the special electorates 
for Landholders should not be continued, and that if a sufficient 
number of candidates of this class are not returned by general con
stituencies, the Governor should have discretion to add by nomina
tion such number as will bring their representation in the Council 
up to the proportion now guaranteed to them. The Government 
of Madras consider that the Commission was acting on a wrong 
assumption "vhen it considered that landholders ·would necessarily 
exert such influence that their return would be assured and that 
therefore there was no necessity for a separate electorate; the signs 
of the times tend to the other direction, and it is extremely doubt
ful if in the future landholders will be able to exercise the same 
influence as at present. There is a danger that landholders, if 
they know that they are sure of obtaining a certain number of 
seats bv nomination, will not take the trouble to stand for elec
tion. And rather than run the risk of a Council in which land
holders are represented by nominated members alone, the Govern
ment would prefer to continue their special electorates, as they 
originally suggested. 

19. The Government accept the Commission's proposals for the 
representation of Women. 

20. The Commission recommends that the Governor should have 
the power to nominate members to represent certain special classes, 
viz., the depressed classes, Anglo-Indians, Indian Christians and 
landholders, in case adequate representation cannot be secured by 
means of election. The Government of Madras, as has been stated 
above, would prefer that Anglo-Indians, Indian Christians and 
landholders secured their representation by means of separate elec
torates; they recognize the need for nomination in the case of the 
depressed classes and also for the backward tracts. Over and above 
these special cases the Commission ~onld give the Governor po"lver 
to nominate a number, between 5 and 10 per cent. of the total 
fixed seats, ~ith the object more particularly of ensuring better 
representation of women and of labour. The Madras Government 
~hile accepting this recommendation, would limit the maximum 
number of these nominations to 5 per cent. of the total number of 
seats. 

21. The Government of Madras accept the proposals in para
graphs 94 and 95 of the Report to empO\\er provincial legislatures 
to initiate amendments of the constitution. And they would add to 
the subjects enumerated in paragraph 95, as falling within the 
scope of a "constitutional resolution," a. fourth subject, viz., pro
posals to set up a second chamber. (Please see paragraph 28 
below.) 



9 

22. The Government also agree to the Commission's recommen
dations to continue the present method of securing a proper dis
tribution of legislative topics between the Central and Provincial 
Legislatures, and to maintain the Governor's present powers m 
relation to assent to Bills and to their reservation and return. They 
accept also the proposals in paragraphs 97 and 98 of the Repori. 
that in the matters over which special executive power is reserved 
to the GoYernor, he should also have the power by certification 
to secure the passage of rejected Bills and to restore rejected 
grants; and i!Jat in cases of emergency, v;hen the legislature can
not or will not function, the Governor should have the exceptional 
powers of legislation by ordinance and ·of authorization of expendi
ture orer the whole provincial field. 

23. 'The Commission considers that in the normal constitutional 
system proYiso (b) in section 72-D (2) will ha-re no place. It must, 
hmreYer, be remembered that it is possible that an emergency may 
arise, \\hen the Legislative Council is not in session, demanding 
immediate expenditure for 1rhich there is no provision in the 
budg-et. Under this proviso the Governor now has the power to 
authorize such expenditure. The Government of Madras consider 
that the power should be retained, but that it should vest in the 
Cabinet instead of in the Governor. 

Chapter 3.-The Franchise. 

2:1:. In the :Memorandum which they submitted to the Commis. 
t:iion the Government of :Madras expressed the opinion that the 
time had not come for any extension of the franchise. The Com
lllis:sion, howeYer, has found that " the present franchise is too 
limited in scope to proYide the material from which to build any 
adequate scheme of representative Government," and recommends 
that a new franchise committee be set up 1vith instructions to frame 
such a scheme as will enfranchise about 10 per cent. of the total 
population, i.e., more than treble the present number of voters. 
The chief arguments iYhich lead the Commission to this conclusion 
are (1) that the present limited franchise operates unfairly as be· 
tween diiTerent classes and creeds, (Q) that there is a large number 
of literate persons iYho haYe not got the vote, and (3) .that those 
below the present line of qualification are in many cases just as 
fit for the Yote as those iYho haYe it. I am to say that the Gov. 
ernment of :Madras admit the force of these arguments. especially 
that based on the number of literates 11·ho are not enfranchised; 
theY a:.:Tee that tiH:re s!Jould be a limited extension of the franchise, 
an\i that the details should be worked out by a franchise committee, 
wl!o should he instructed to add to the present qualifications one 
ba~t'd Clll etlucation of a fairly low standard. 

:?.i .. \ woman unller the rresent rules rna~· be registered as a 
'l)!t'r. if she h:lS the rrorert~r qualifications which entitle a man to 

122 
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registration. The Madras Government agree that in addition to 
this property qualification there should be for women over twenty
one as well as for men a qualification based on education; they 
consider that the wife of a man who has a property qualification to 
vote should be enfranchised only if she is qualified independently 
of her husband; to enfranchise the illiterate wife of a man qualified 
to vote will simply be giving him two votes instead of one. For 
widows the Government agree with the Commission that those 
whose husbands at the time of death had a property qualification 
should be enfranchised; those who have the educational qualifica
tion will in any case have a vote. 

26. In paragraph 109 of the Report the Commission refers to the 
recommendation in paragraph 95 that provincial councils should 
after ten years be empowered to initiate measures for further 
extensions of the franchise, and adds a further recommendation that 
after fifteen years another franchise committee should review the 
progress made and, unless 20 per cent. of the population is by that 
time enfranchised, devise means of accelerating the rate of progress. 
The Government of Madras have accepted the recommendation in 
paragraph 95 of the Report; but they do not agree to the proposal 
that a second franchise committee should necessarily be appointed 
after fifteen years ; they regard this proposal as inconsistent with 
the principle laid down by th~ Commission that the new constitution 
should contain within itself provision for its own development ; they 
consider that the arrangements proposed in paragraph 95 of the 
Report afiord adequate facilities for the constitutional plant to grow 
of itself ; and they see no need to provide that in fifteen years a 
body from outside should be appointed to pull up the plant and 
see how it is getting on. 

27. The Government of Madras accept the recommendation 
that limits should be prescribed by rule for election expenses, 
though they are not altogether confident that such rules will be 
successful in preventing corruption. 

Chapter 4.-Second Chambers. 

28. On this question the Commission has not been able to make 
an unanimous recommendation one way or the other. In the 
l\Iemorandum which they submitted to the Commission, the Madras 
Government did not advocate a second chamber for the reason that 
'' there are no elements or interests which do not or would not 
contribute to a single house and from ·which a second or revising 
chamber could be formed." While they agree that it is, in theory, 
possible for all the interests of the province to obtain representation 
in the Legislative Council, the Government recognize that there 
is a large stratum of " solid " people, not merely big zaminJars 
or other landholders, but also bankers, professional or business men, 
merchants and retired officials, to whom the rough and tumble of 
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popular political contest is distasteful, but to whom the second 
chamber \vould afford a suitable forum. From among these people 
it would undoubtedly be possible to find the material necessary for 
a small second chamber such as tliat suggested at the end of 
paragraph 115 of the Commission's Report. The Government 
also consider that a second chamber might perform many useful 
functions, either in exercising a moderating influence that may 
render the Governor's personal intervention unnecessary or in 
supporting the Governor against the vagaries of the lower house. 
In spite of these considerations, hov>ever, the Government have 
come to the conclusion that it is better at present not to dissipate 
such political talent as now exists in the province more widely than 
bet,veen the local Legislative Council,. the Central Assembly and 
the Council of State. They recognize that circumstances may 
create a demand for a second chamber, to act as a check on extrava
gant measures· adopted by the Legislative Council and to form a 
buffer between the Legislative Council and the Governor; but 
they would leave it to the Legislahre Council itself to initiate 
such proposals; and they would therefore include proposals for the 
setting up of a second chamber among the objects of the " constitu
tional resolution " \Yhich the Commission proposes, in paragraph 95 
of its Report, to empower a provincial legislature to carry. 

29. The Madras Government are not convinced that the expert 
revising body suggested by the Commission in paragraph 117 of the 
Deport would serve any useful purpose. The Advocate General is 
usually a member of the Select Committees which consider legis
lative proposals in detail, and his advice is taken at every stage 
of the proceedings; the final drafts of legislative measures are ex
amined by the departments of the Secretariat who consider their 
administrative effect, and, if they think it necessary, consult the 
Advocate General upon questions of law or drafting. It is therefore 
superfluous to set up a special body to perform these functions. 
The Gorernment, ho,Yevf'r, recognize that the need for such a 
reYising committee may declare itself in future and they would not 
object to giYe provincial Governments and legislatures the power 
to create such a body. 

PART III. 

Chapter 2.-The Backu:ard Tracts. 

30. The 1Iatlras Government are concerned with two backward 
tracts :-{1) the Laccadive Islands and Minicov, which have been 
wholly excluded from the present constitution ·and (2) the Agency 
tracts. "·hicl1 have been partially excluded. The Governmen't 
consider that the proposals made by the Commission for the ad
ministration of these tracts are clumsy and complicated. The 
CoYcrnor is to administer them as <1gent for the Governor General 

1.23 
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in Council, but he is apparently to rely upon the Madras Govern
ment for his officers. The higher officers, for example, Collectors, 
Inspector General of Police, Surgeon General, &c., will come under 
the Governor as soon as they enter these tracts or deal with matters 
affecting them; for subordinate officials the Governor will have to 
apply to the appropriate l\Iinister for personnel. If there is trouble 
in an Agency and the GoY.ernor wants extra police, he will have to 
apply to the Home Minister who may reply that he regrets that 
in the disturbed state of the country he cannot spare any police. 
The Go-rernor will have to take over the Agency work now done 
by the Revenue Member; and he will either have to have a 
Secretary for the backward tracts or his Private Secretary will have 
to take over the duties of such a Secretary. 

31. The exclusion of these tracts implies a want of trust in the 
Cabinet of Ministers and the local legislature, and a feeling that 
they \Yill not administer them properly and will not provide funds 
necessary for their development. The Government of Madras do 
not consider that there has been anything in the attitude of 
Ministers or the Legislative Council in the past to justify these 
apprehensions. 

32. The Madras Government therefore consider that these areas 
should not be excluded from the Presidency or from the jurisdiction 
of the :Ministers. They would recommend as special safeguards, 

(1) that no law or rule having the force of law shall be 
brought into force or altered or repealed in a backward tract or 
any part of it \Yithout the concurrence of the Governor; and 

(2) that if the Governor General in Council is satisfied that 
a backward tract or any part of it is maladmini~tered he may 
exclude it from the jurisdiction of the Madras Government 
and make other arrangements for its administration. 

PART IV. 

Chapter I.-The Central Legislature. 

33. The Federal Assembly.-The Government of Madras recom
mended to the Commission that, while the separate constituencies 
should be retained for Muhammadans, Europeans, landholders 
and Indian Commerce, such general seats as may be allotted to the 
province should be filled by election made by the members of the 
provincial legislatiYe council of persons, whether members of the 
council or not, who are qualified under the provincial electoral rules 
to be members of the provincial legislative council. The Commis
sion's recommendation is that there should be no special constitu
encies, but that all the seats allotted to the province should be filled 
by election made by the members of the provincial legislative 
council by the method of proportional representation. 
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34. I am to say that with recrard to the method of election to the 
Federal Assembly the Madra~ Government now are divid~d. in 
opinion. One half favours the recommendations of the Comm1sswn 
on the general grounds urged in the Heport, although all are agreed 
that among the general public the proposals are unpopular. The 
other half of the Government would prefer to keep the present 
method of election which they consider would more closely repre
sent the views of the electorate. In these circumstances, the 
Government of Madras are unable to give any definite opinion. 

1.24 

35. The Council of State.-The Madras Government in their 
Memorandum recommended no change as regards the Council of 
State. The Commission, however, would introduce indirect elec
tion either by a second chamber, if there is one, or by the members 
of the provincial council by the method of proportional represen
tation. The Commission is led to this recommendation by the con
sideration that considerable difficulty has been found in forming 
an electorate, and that the basis of representation is altogether too 
narrow. Yet the Commission admits that the Council of State as 
now constituted contains members of expP.rience and distinction 
who have made valuable contributions to the discussion of public 
affairs, and that it has been a steadying influence during a difficult 
transitional period. The Government of Madras infer from these 
conclusions that the present electorate has been successful in 
sending to the Council of State candidates of experience and status. 
such as the Commission desires to secure; and on this ground they 
adhere to their recommendation not to make any change in the 
method of election or in the qualifications of electors. 

3G. Legislative powers.-The Commission recommends no 
change in the legislative powers of the Central Legislature. The 
sphere of the provincial legislatures will continue to be protected 
by the provision that the previous sanction of the Governor-General 
is required for the introduction of any measure (1) regulating any 
provincial subject, or any part of a provincial subject, which has 
not been declared by rule to be subject to legislation by the Indian 
legisbture, and (2) repealing or amending any Act of a Iocalleais
lature. The Commission looks forward to a growing tendencyt>on 
the part of provincial legislatures to undertake-with the GoYernor
General 's previous sanction-legislation on subjects allotted by 
rule to the centre; and it suggests that the Central Lecrislature can 
assist in extending desirable reforms by passing enabllng statutes, 
which would be subject to adoption by resolution of a provincial 
legislature. 

37. I am to say that the Government of :Madras accept these 
proposals generally; they consider, ho\\e>er, that it should be laid 
dm-rn that the Central Legislature should not have power to legis
late for matters 1\hich concern one province alone which has its own 
legislature; they would accept the Commission's recommendation 
that for certain purposes the Central Legislature should be able 
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to legislat_e for all or a majority of the provinces, such legislation 
to be subJect to adoption by resolution of a provincial legislatme. 

38. The financial powers of the Central Legislature will be con
sidered when dealing with Part VIII of the Heport-Sir W. Lay
ton's proposals. 

Chapter 4.-Relations between Centre and Provinces. 

39. The Government of Madras accept the Commission's recom
mendation that Governors, in the exercise of their special and 
emergency powers, should be subject to the control of the Governor
GeneraL 

40. The Commission's recommendations regarding control by 
the Central Government over provincial Governments are con
tained in paragraphs 182 to 186 of the Report. Except in one 
particular, the Madras Government accept those recommendations. 
'l'hey demm to the finding contained in the last sentence of para
graph 184, " We think it essential that the Central Government, 
in dealing with questions which vitally affect more than one pro
vince, should in the future have a more authoritative position than 
it now enjoys, constitutionally, in the transferred sphere," and to 
the means by which the Commission proposes to give effect to this 
finding. Clause (2) of the present rules under section 19-A of the 
Government of India Act reads '~ to decide questions arising 
between two provinces in cases where the provinces concerned fail 
to arrive at an agreement " ; the corresponding " category " pro
posed by the Commission reads, "matters which may, in the 
opinion of the Governor-General, essentially affect the interests 
of any other part of India.'' The Commission admits that under 
the present rules the sort of co-operation and co-ordination between 
provinces, which its proposals are intended to secure, has to some 
extent been achieved, and that the imposition of specific central 
control is not the best way of achieving it. The Madras Govern
ment consider that the change recommended by the Commission 
gives the Central Government too wide a measure of control, and 
would prefer to retain the present rule, which has admitted the 
development of the co-ordination and co-operation which the Com
mission desires. 

41. The financial relations between the Central and provincial 
Governments, and the measure of fim~ncial control which should be 
secured to the Central Government will be considered in connexion 
with the general financial proposals contained in Part VIII of the 
Report. 

42. The Government of Madras in their Memorandum asked for 
a thorough examination of the present allocation of subjects between 
the Central and Provincial spheres, in order that the list of Central 
~ubjects mi~ht be stricfly confined to those in which provincial 
boundaries ha1e no place. '11le Commission has not accepted this 
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euggestion, thoug~ it admits tha~ experi~nc~ m~y show !rom time 
to time the necessity of changes m the d1stnbutwn. This Govern· 
ment still consider tliat the present allocation of subjects should be 
carefully examined, and I am to ask that a.rrangements may be 
made for this to be done. I am to add that th1s Government accept 
the two specific recommendations of the Commission with regard 
to the C.I.D. organization and to factory legislation and labour 
welfare. 

4::1. There is one matter concerning the relations between the 
Centre and the provinces to which the Madras Government alluded 
in the Memorandum which they submitted to the Commission, but 
which the Commission has left unmentioned, namely, the desir
a,bility of continuing the present system by which certain Central 
subjects are administered through the agency of the provincial 
Governments. The recommendation of the Madras Government 
was that in future the Governor, and not the Government, should 
be the agent of the Central Government. I am to say that the 
Government have given further consideration to this matter and 
are now of the opfriion that it is not necessary for the Governor to 
be the agent of the Central Government. If the Central Govern
ment are not prepared to appoint their own officers to administer 
all Central subjects·, they should arrange with local Governments 
to act as their agents; and the local officers of the local Govern
ments should be employed in the administration of details; and for 
this agency work the local Government's might reasonably receive 
a subsidy from the Central Government. In short, the Govern
ment of Madras are now of the opinion that for the administration 
of such Central subjects as are not administered through officers of 
the Central Government, the Government, and not the Governor. 
shoula be the agent. 

PART V.-DEFENCE OF INDIA. 

44. Although the Madras Government feel that the future of the 
army in India is primarily the concern of the Government of India, 
they wish to express tlie opinion, which is widely held, that the 
lndianization of the army should proceed more rapidly than at 
present. They realize that the reason for such slow progress is that 
suitable candidates are not coming forward for commissions. '!'Ley 
would therefore suggest that in order to obtain a larger number of 
suitable candidates it is absolutely necessary to establish more 
schools on the lines of Debra Dun and also an Indian Sandhurst. 
S? f~r ns the Commission deals. with the use of the army by pro
YmcJal GoYernments for the mamtenance of law and order, it prO
poses to meet the difficulty of placing British troops under the un
controlled orders ?f elected 1~inisters by requiring that e\ery 
deman~l for Impenal troops s~ould be put forward by the exrJrff.fl 
:mthonty of the Governor, who sbould, as far as possible, satisfy 
him-:elf as to their legitimate employment. I am to 8ay that, in the 



16 

opinion of the .Madras Government, this provision will not work. ln 
the first place it will impair the responsibility of District Magis
trates and ·the Commissioner of Police for the maintenance of 
peace in their charges; and in the second place, as the Com
mission itself concedes, in cases of emergency it may not be possible 
to obtain the Governor's authorization before sending a requisi
tion for troops. For these reasons the l\Iadras Government consider 
that the normal procedure should be that which the Commission 
suggests for cases of emergency, viz., that the Governor's subse
quent personal endorsement should be obtained at the earliest 
possible moment for every application for military aid. 

45. There is one other matter connected with the army upon 
which the .Madras Government wish to lay stress, viz., the need 
for the revival of the old :Madras regiments. In Volume I, para
graph 116 of the Report, the Commission notices the remarkable 
variations in the contributions which provinces make to the Indian 
army. The Government of Madras would remind the Government 
of India that the pre-eminence of the Punjab and the United Pro
vinces as recruiting grounds for the army is comparatively recent, 
and has been a natural consequence of the gradual reduction of 
the old Madras army till there are now only three Madras regiments 
left. The Madras army bas a fine record of gallant and loyal 
service, and military traditions are still strong in many parts of 
the Madras Presidency. If the North India recruit is admittedly 
superior in physique, the :Madrasi claims superiority in intelligence, 
"·hich is likely to count for more in the future than it has done 
in the past. 

46. The Government of Madras consider that the interest of the 
Province demands that the military tradition and the proved mili
tary capacity of the Madrasi should be recognized by !he restorati?n 
of the old :Madras reciments. So long as the army 1s an Impenal 
concern, it is obviou

0

sly desirable that it should be associated by 
recruitment with as wide an area as possible ; and the revival of 
the ~Iadras regiments may also help towards the attainment of 
the aoal mentioned in Volume II, paragraph 211 of the Report, 
the possession by a self-governing India of military forces of its 
own; for the fact that at present such an overwhelm~ng propo~tion 
of the army is recruited from the Punja? and the Umt_ed PrTov:nces 
is one of the obstacles to the formatiOn of an In chan N atwnal 
,-\ rmy on which the Commission has laid stress. 

PART VIII.-IXDL\X FIXAXCE. 

Sir lV. Layton's Report. 

47. The Commission accepts the general principles of its fman
cial as~essor Sir W. La,ion's scheme for the division of resonrces 
in British India. bet"Wee~ the Central and provincial Governments. 
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The :Madras Government are not of course able to say whether the 
premises on which Sir \V. Layton bases his scheme are correct 
or not; but, assuming that they are correct, the Madras Govern
ment, subject to the observations made in the following paragraphs, 
are in general agreement with his proposals. The scheme is based 
on the assumption that Central reYenues are likely to expand so 
rapidly as to yield a surplus of Rs.l4l crores at the end of ten 
years. It inc:ludes-

(1) proposals for the reallocation of existing revenues, and 
(2) proposals for new taxation (a) to be levied and spent by the 

provinces, (b) to be levied centrally and distributed to provinces 
according to origin, and (c) to be· lev.ied centrally at the request 
of the provinces and distributed according to population. 

The proposals for the reallocation of existing revenue concern 
(1) excise on foreign liquor, {2) commercial stamps, (3) income
tax and ( 4) salt duty. As regards foreign liquor, the proposal 
is that the customs duty should he reduced to the standard luxury 
rate of 30 per cent. and that the provinces should be giYen the 
right of imposing further duties in the form of excises. It is 
estimated that by this change the revenue of Madras will benefit 
by Rs.16.45 lakhs a year. As regards commercial stamps, the 
proposal is that the revenue from certain commercial stamps, which 
ought to be uniform throughout India, should be surrendered by 
the provinces to the Central Government. It is estimated that 
this "·ould cost the Madras Government about Rs.30 lakhs a year. 
Sir W. Layton shows that the losses and gains by the Central and 
provincial Governments from these two changes would approxi
mately balance. But :Madras stands to lose about Rs.I3t lakhs a 
year; consequently other provinces are to benefit at the expense of 
l\1adras. The 1\fadras Government, in their :Memorandum, laid 
down the postulate that any adjustment of financial relations must 
not involve the sacrifice on the part of any proYince of any re-renues 
now accruing to it, and stated that any loss which such adjust
ments might im-olYe should be made good by an equiv-alent assign
ment. If no other changes in the distribution of the receipts from 
taxes are made at the same time, the Madras Go-rernment .,;·ish to 
press this claim for a balancing- contribution, so that this adjust
ment may not involYe the benefit of other proYinces at the expense 
of ~Iadras. ' 

48. Sir W. Layton proposes to assign to the provinces half of 
the income-tax paid by residents of the proYinces on their personal 
incomes. It is estimated that this will benefit the revenues of 
~fadras bv cbont Rs.35 lakhs. The ~Iadras Go1ernment have 
strongly objected to any allocation of income-tax based on the 
place of collection. The present rroposal is not open to this objec
tion, as the share of the personal income-tax is to be allocated to 
t l1e rnwince on the hac:is of the pbce of residence of the assessees. 
Tht' GoYernment accordin~·ly accept this proposal. 
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49. Sir W. Layton further proposes that as soon as the resources 
of the Central Government permit, the proceeds of the salt duty 
should be transferred to the provinces. This proposal also is accept
able to the Madras Government. 

50. The new taxation to be levied and spent by the pwrinces is 
(1) a surcharge not exceeding one-half of the share of the personal 
income-tax transferred to the provinces, and (2) a terminal tax. 
The :Madras GoYernment have no objections to urge against these 
proposals for new provincial taxation. 

51. Sir W. Layton next proposes that the exemption from lia
bility to income-tax now enjoyed by agTicultural incomes should be 
withdrawn, and that the income-tax derived from this source should 
be distributed to the provinces according to origin. The proposal 
11s it stands means that a province will be compelled to levy income
tax en agricultural incomes, although the Provincial Governmeut. 
may not consider it desirable or necessary, in order that other 
provinces which need ai!Jitional revenue may be able to obtain it. 
A serious objection to this proposal is that the Madras Government 
do not consider it equitable to tax the income from land held on 
ryotwari tenure, unless the income from land in permanently settled 
estates also is assessed to tax; and the levy of income-tax on 
the agricultural income of holders of permanently settled estates 
will certainly in l\fadras be regarded as a breach of the conditions 
under which the permanent settlement of the estates was carried 
out ; for the sanad granted to every holder of a permanently settled 
estate contains the following clause :-

'' The British Government . . . resolved . . . . to 
qant to zamindars and other landholders, their heirs and successorH, 
a permanent property in their land in all time to como ; to fix 
for ever a moderate assessment of public revenue on such lanJs 
which shall never be liable to change under any circumstances; to 
institute courts of judicature for the protection of these Yaluable 
rights; . . . . " 

It may, however, be noted that the fourth clause of the san ad 
contains the reservation that the permanent assessment of the land
tax in a zamindari is exclusive of " all taxes, personal and profes
sional "; and it is perhaps arguable that the levy of income-tax 
is permissible under this clause. 

52. The Government of Madras believe that the adoption of 
tLis measure will alienate the sympathy of the zamindars of the 
pro>ince, who have always stood by them, and will provoke 
excessive liti(l'ation. And for this reason they consider that ro 
attempt shatDd be made to levy income-tax on the agricultur1i 
mcomes of the holders of these estates, without a complete examina
tion of the conditions under which their estates are held and with
out coming to some amicable arrangement with the zamindars ~r 
their representatives. This Go1ernment, however, do not for tl11S 
teason wish to prevent other proYinces from levying the tax on 
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agricultural incomea if they find it necessary and possible to do so. 
It does not seem to this Government to be necessary that this tax 
should be levied centrally. The only apparent reason why Sir W. 
Layton proposes to levy the tax centrally is that the \Yithdrawal 
of the exemption from taxation of agricultural incom11 will aJrer;t 
tbe rate at which mixed incomes are taxable; so that if in .Madra:; 
agricultural income remained exempt from taxation, a man who 
derives his income both from agriculture and from other sources 
might very probably pay income-tax on his non-agricultural income 
at a lower rate than a man in another province where agricultural 
income also is taken into account; and the Central Government 
would thus be a loser. This difficulty, how eYer, can be sumtourtted 
if agricultural income, without being made liable to taxation, is 
taken into account in fixing the total income which determines 
the rate at \Yhich income-tax should be levied on the non
agricultural part of the income. This would mean that the income
tax authorities \rould have to determine the income of assessees 
from all sources, including agriculture, but that the kDy of income
tax on agricultural incomes should be left to be decided by the 
provinces concerned. The Government of Madras are prepared to 
accept an arrangement of this nature which leaves it to the discre
tion of the provinces to withdraw the exemption from taxation 
on agricultural income, but they are not prepared to accept the 
proposal put forward by Sir W. Layton that the Central Govern
ment should have the power to levy income-tax on agricultural 
incomes in all provinces, whether the provinces wish it or not. 

53. The next proposal is for an excise duty on factory-produced 
tobacco and an excise duty .on matches, to be levied centrally at 
the request of the provinces and distributed according to 
population. The :Madras Government have no objection to the 
,proposal to levy these two new taxes, if it becomes necessary to 
find additional revenue. The proceeds of these taxes when they ara 
levied, ·and those of the salt duty when the Central revenues pro
duce a suffieient surplus, are to go to a provincial fund. Propos1ls 
for changes in the taxes within the scope of this fund are to be 
considered by the Finance :Ministers of the provinces meeting 
once a year as an Inter-Provincial Council. If the Finan~ 
~Iinisters of more than three provinces desire to increase or 
decrease the resources of the fund, it would be the duty of the 
Finance :Member of the Central Government formally to move jn 
the .-\ssembly that the change may be made. The Government of 
Madras are iloubtful wliether it should be open to a minority of 
the Inter-Provincial Financial Council to bring proposals regarding 
taxation before the Assembly. It seems to them that any pro
posal \\hich had not the support of a majority of the Provincial 
Finance ~Iinisters \Yould not be at all likely to be accepted by a 
111:1jority of the Assembly: and they think that a minority should 
l1L1t have the po\Yer t{) initiate such proposals, which are certain 
to proYoke considerable agitation. 

12'7 
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54. Sir W. Layton does not state explicitly \Yhether the residuary 
power of taxation should vest in the Central Government or in 
the provinces, but the general tenor of his report indicates that 
he !ntends to vest these residuary powers either in the provinces 
or m the class of taxation which he proposes t<> include in • he 
provincial fund. The Government of :Madras consider that there 
should be a clear provision in the constitution vesting the power 
to levy residuary taxation in the provincial Governments, subject 
to such control by the Central Government as may be necessary 
in order to safeguard the central sphere of taxation from encroa~.:h
ment by provincial taxation. 

55. There remains the question of the general financial relations 
between the Central Government and the provinces. The Corn
mission has deliberately refrained from suggesting any financiaJ 
safeguards, except for the special purpose of enabling the Governor 
to secure su,pply over the limited field in which lie holds in reserve 
special powers. or for carrying out directions which be may receive 
from the centre. It adds, however, that the Central Government 
should have the power to control borrowing by a provincial Gov
ernment, to refuse a. loan required by a province to meet a deficit, 
or, if need be, to impose discriminatory rates of interest in respect 
of any such loans which it grants. For the exercise of this control 
it is proposed that tliere should be a. Provincial Loan Council con
sisting of the Finance Member of the Government of India and 
the :Finance :Ministers of the provinces ; this Council woold 
establish a borrowing programme, lay down regulations, and 
arrange terms. The functions of the Council will at present be 
advisory and on any question of withholding sanction for loans 
owing to a breach of the regulations, action will be taken by the 
Central Government after consultation with the Council. rhe 
Government of :Madras accept tbis proposal for tlie establishment 
of the Provincial Loan Council. 

56. The :Madras Government, in their :Memorandum, suggested 
that, in additiion to the famine-relief fund maintained under 
Devolution Rule 29, an emergency fund of half a crore should 
be constituted to meet such emergency expenditure as the relief 
of distress caused by cyclones and floods. Neither Sir W. Layton 
nor the Commission bas noticed this suggestion ; the Government 
of Madras consider that if a province is to be financially autonomous 
it must also be self-sufficient, and that a fund of this kind is 
essential if provincial autonomy and stability are to be preserved. 
I am tlierefore directed to press this matter again upon the atten
tion of the Government of India. 

57. The provincial accounts are at present kept by the 
Accountant-General, an officer of the Central Government. Tbe 
Government of ~Iadras are quite satisfied with this arrangement 
and would prefer that it continue. They would, however, if 
necessarY, aQTee to enter into a contract with the Central Govern
ment to. pay the cost of the Accountant-General's services. 
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58. The Government of Madras recommended that the Central 
Government continue to hold the balances of provincial Govern
ments; and Sir W. Layton's recommendation is to the same effect. 
The 1Ia{!ras Government further recommended that the power 
conferred upon the Central Government by Devolution Rule 21, 
which has never been exercised, need not be retained. Sir W. 
Layton, however, points out that " the keeper of the cash will 
always have the salutary, if sometimes unpleasant, task of putting 
a check upon overspending by insisting that accounts are not 
overdrawn." Devolution Rule 21 simply gives the Central Gov
ernment power to secure this object by fixing a figure below which 
the provincial balance shall not be allowed to fall. The Govern
ment of Madras accept the need for the retention of this power 
and have no objection to the continuance of Devolution Rule 21. 

59. In their Memorandum, the l\Iadras Government asked for 
an examination of possible means of strengthening the position of 
Ministers against the danger of financial irresponsibility on the 
part of the Legislative Council. Neither Sir W. Layton nor 
the Commission has mentioned this matter. The Madras Govern
ment are still convinced of the necessity of such protection for the 
.Ministry, and would suggest, as a possible solution of the difficulty, 
the framing of a rule to the effect that no resolution of the Council 
involving the expenditure of public money shall be effective, unless 
the Council also passes a resolution to provide the funds necessary, 
and that such a money resolution shall not be moved by any member 
other than a. Minister. 

PART IX.-THE SERVICES. 

GO. The Commission recommends that the Indian Civil Rervice 
and the Indian Police Service should continue to be recruited on 
an All-India basis by the Secretary of State who should have 
power under a rule similar to rule 1'2 of the Devolution Rules, 
to require provincial Governments to employ these services in such 
numbers and in such appointments as be thinks necessary. This 
recommendation is at variance with tli.at of the GoYernment of 
:Madras in their :Memorandum to the Commission where thev 
advanced the view that all the All-India services in the proviu~·e 
should be provincialized. The Government have not been able to 
arrive at an unanimous decision on this matter; some m,'mbtrs 
maintain the argument stated in the :Memorandum, Yiz., that 
" responsible self-government, if it implies anything, implies that 
the province must be free to recruit its own serYants as and when 
it likes. There can be no imposing upon it a body of men recruited 
under regulations, from sources and on rates of pay prescribed by 
scme outside authority"; those members who maintain tltis ~~ew 
would, hoi'.· eyer, allow the provincial Government to apply to the 
Government of India in adYance each year specifying the number of 

128 
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European officers they desire to be recruited for them in Great, 
Britain and the terms on which the provincial Gover:nmenfs :ue 
prepared to employ them; they recognise tliat this system will 
mean that the Central Government, instead of choosmg reerrii ts 
for its Secretariat from members of the services in the provinces, 
will have to arrange for direct recruitment; but they consider that 
this is not a heavy price to pay to secure complete control over 
their servants. Other members of the Government, however, 
admitting the importance of the considerations whicli have in
fluenced the Commission in making its recommendation, would 
accept this recommendation to continue the present system of 
recruitment. 

61. The Government have considered the arguments advanced 
by the Commission in favour of continuing the recruitment of tne 
Irrigation and Forest Services on an all-India basis; but they see 
no reason to change the opinion expressed in their Memorandum 
that these services should be provincialized. · 

62. Safegu:ards.-The Commission recommends that the right to 
retire on proportionate pension should be oontinued to all officers 
who might under the rules have so retired upon the introduction 
of the new constitution. These rules permit retirement on propor
tionate pension only to officers appointed before January 1st, 19:20. 
In view of the very considerable changes in the conditions of service 
which must follow this revision of the constitution, the Govern
ment of :Madras consider that the riglit to retire on proportionate 
pension should be extended to all members of all-India services. 
The Madras Government agree with the Commission that no limit 
of time should be prescribed within which tlie right must bE: 
exercised. 

63. The Commission states in general terms its purpose to leave 
unchanged the rights and privileges of present members of the 
services, and to this end proposes to maintain the safeguards in the 
Act itself and to provide that changes in the statutory rules affect
ing the services should, as hitherto, require the concurrence of the 
Secretary of State's Council. Tbe Government of Madras accept 
these proposals, but would add, in order to secure members of all
India services against supersession by members of a !Provincial ::er
vice, a provision that all appointments to posts included in the cadre 
of all-India services in the province should be made with the 
concurrence of the Governor. 

64, With rerrard to pensions, the Commission merely repeats and 
endorses the opinion of the Lee "Commission, that if ~ny statuto:y 
change should be made, involving the tran.sfer of fi~anc1al control m 
this recrard from the Secretary of State m Council, adequate pro· 
vision ;hould be made for safeguarding pensions. Tbe Government 
of :Madras believe that recent threats to repudiate debt have caused 
considerable uneasiness in the services with regard to the security 
of pensiom, which will not be allayed \\ithout some more definite 
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guarantee than is proposed by the Commission; they would accord
ingly propose (1) that pensions should be given similar priority 
a::; a charge on the revenues of India as the public debt, and (2) that 
the right to commute should be extended to the whole pension, 
instead of half, subject to the condition that half the sum obtained 
by commutation should be spent on the purchase of an annuity in 
an· insurance office approved by the Secretary of State. The uneasi
ness felt by members of tne services with regard to their pensions 
extends also to family pensions and provident funds ; and the 
Government of Madras would suggest that these funds should either 
be placed in the charge of the Public Trustee in England or of 
trustees appointed by the Secretary of State. 

65. The Government of Madras have already set up a Public Ser
vice Commission which meets all the conditions postulated in the 
Statutory Commission's Report. T'his Government agree that when 
the Governor's Executive Council disappears it will be necessary 
to amend the Act so as to make the appointing authority the 
Governor, instead of the Governor in Council. 

PART X.-THE HIGH CouRT, 

66. The Commission recommends that all High Courts should, 
for administrative purposes, be put under the Government of India. 
When the Commission put this suggestion to the Government of 
Madras, their reply was that the Government saw no reason for 
the transfer and that they considered that in Madras the )ocal 
Government were better qualified than the Government of India 
to judge of the administrative needs of the High Court. 

137. The Commission, finding that the Calcutta High Court is to 
some extent under the administrative control of the Central Govern
ment, while other High Courts are under that of the Governments 
of the provinces in iYhich they are situated, observes that there is 
no possible justification for keeping up two systems, side by side, 
in British India; that the importance of maintaining the complete 
independence of the High Court Bench, not only in respect of 
private litigation, but in connexion with controversies in which 
the local administration may be involved, is overwhelming; and 
that cases may arise in which one High Court has to serve more 
tfian one provincial area. For these reasons the Commission comes 
to the conclusion that the best way of getting rid of the anomaly 
"·hich places one High Court under the administrative control 
of the Central GoYenunent while the others are under that of 
their pro-rincial Governments is to put all the High Courts under 
the administrative control of the Central Government, the 
expenses being borne on Central funds. 

68. The :Madras Government ha\e consulted the Hirrh Court 
on this proposal; and I am to say that all the Judges 

0 

are very 
much in favour of the recommendations of the Commission; they 
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agree. that it is highly desirable that both for financial purposes 
ami as regards administration the High Courts should be directly 
under the Government of India. 

6;). The Governmen~ of ~Iadras are not C?~vinced either by 
the arguments of the Comm1ss1on or by the opmton of the Judaes 
of the :i.\ladras High Court, that the change is necessary at p~·e
sent. They think that the anomaly observed by the Commission is 
suiliciently explained both. by historical causes and also by the 
fact that the Calcutta H1gh Court now serves the province of 
Assam as well as Bengal. They deny the insinuation that the 
independence of the High Court Bench is impaired by its sub
ordination for administrative purposes to the local Government. 
And they do not consider it necessary now to anticipate circum
stances in which the Madras High Court may have to serve more 
than one province. They hold that there are strong arguments 
against making any change. The centralization of the Iligh 
Courts is inconsistent with the constitutional theory that the 
administration of justice is a. provincial subject. There are 2lso 
practical objections to the Commission's proposal; in the matter 
of the appointment of Judges to the High Court the only change 
recommended is that additional and acting Judges are to be 
appointed by the Governor-General instead of, as now, by the 
Government of India and the local Government; there is a possi
bility that the Governor-General may send to Madras a Judge 
from another province unfamiliar with provincial law or custom, 
for instance, with the land tenures of Madras, some of which are 
not only complicated but peculiar to this province; or again, the 
Madras Government have laid down rules for recruitment to the 
public service with the object of securing as far as possible that 
different communities obtain due representation; the High Court 
apf!Oints District Munsifs; and unless the High Court remains 
under the administrative control of the local Government, it may 
not be possible to maintain in the judicial service the communal 
representation which is secured in all other provincial services. 
Arrain it is in the local Legislative Council that complaints against 
d;lays in the disposal of litigation, &c., are ventilated. I~ is 
the practice of the local Government to pass these complamts 
on to the Judges of the High Court, who, so long as they are 
under the administrative control of the local Government, do pay 
attention to such representations; it is possible that if the High 
Court is remol'ed from the local Government's administrative 
control, such complaints may not receive the attention. whic.h 
i::~ now paid to them. Seeing that to these conside~ahons J:l 

adt1ed the fact that the administrative control of the H1gh Conrt 
bv the loc3.l GoYernment has led to no complaint or abuse, the 
GoYernment of Madras adhere to the recommendation made in 
their Memorandum that the present arrangements should 
continue. 
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70. I am to adJ that the Government of Madras wish to re

commend that in any legislation affecting the status or constitu
tion of the High Courts, the opportunity should be taken to 
remove the restriction now contained in section 101 ( 4) of the 
Government. of India Act which requires that the Chief Justice 
wust be a barrister. 

PART XI.- RELATIONS BETWEEN HOME AND INDIAN 
GovERNMENTS. 

71. The Commission proposes certain modifications in the 
powers of the Secretary of State over provincial Governments, 
corresponding to the extension of the field within which responsi
bility for the Government of British India rests upon elected Indian 
legislatures. In matters which concern the province alone, the 
Secretary of State is to have the power to issue orders only in the 
limited class of cases in which special powers are reserved to the 
Governor. In matters which concern more than one province, i.e., 
those matters in which the Governor-General in Council is to have 
po\\'ers of control over provincial Governments, the Secretary of 
State, in the exercise of his general powers of superintendence, 
direction and control of the Governor-General in Council, will have 
the power to issue orders through that authority. The Government 
of :Madras accept these recommendations subject to the modifica
tion of "category " (2) in paragraph 182 of the Commiss~on's 
Report, suggested in paragraph 40 above.* 

72. In conclusion the Government of India ask for an estimate 
of the reception a.ccorded in Madras to the recommendations of the 
Commission. As the Government of India are probably aware, 
the Press, with the exception of the " :Madras :Mail," has been 
practically unanimous in its condemnation of the proposals. Most 
of the papers have contented themselves with criticism in such 
general terms as " an insult to India," " a constitutional freak," 
" a scheme which implicitly turns down Dominion Status as un
suitable to Innian conditions." But "Justice," the principal 
organ of the Non-Brahman party, has published a series of articles 
criticising in greater detail such particular recommendations as the 
pmver given t{) appoint officials as Ministers, the powers reserved 
to the GoYernor, the retention of nominated seats in provincial 
councils, the appointment of an official as Secretary to the Cabinet 
and the retention of recruitment to the Indian CiYil Service and the 
Police on an all-India basis. Throughout these articles the recom
mendations of the Commission are -compared unfavourably with 

• ~u\.~titute for "(2) matters which may, in the opinion of tLe Governor
Gt>neral, e>>entially affect the intere•t~ of ar.y other part of India." the pre~ent 
rul~ " (:) q ue~tinns arising between two provinces when the provincts concerned 
fail to ar1ive at an agreement." 
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the proposals made in the Memorandum which the Madras Govern
ment submitted to the Commission. Articles in the " Hindu " 
have criticised especially the proposals regarding non-elected 
Ministers, the retention of non-votable expendi~ure and safeguards· 
for members of the services. " New India," opposing the Report 
throughout, directs special criticism at the proposals regarding the 
Central Government, the army and the relations contemplated 
between British India and the States. 

73. Muslims are dissatisfied with the safeguards proposed for their 
interests and are inclined to insist upon compliance with all their 
demands; and the depressed classes, while on the whole welcoming 
the proposals, are opposed to the recommendation that they should 
obtain representation by the reservation of seats in general 
constituences. 

74. Most of the individual opinions reported, appeared a day or 
two after volume II of the Report was published, before there could 
possibly have been time for a careful study of the proposals. Most 
of these opinions condemn the Report, but a few individuals have 
found in it more to praise than to blame. 
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BOMBAY GOVERNMENT. 

From the Reforms Officer, Government of Bombay, to the Reforms 
Commissioner, Government of India, No. 1/161, dated Poena, 
the 13th August, 1930. 

SUBJFA::T :-Recommendations of the Indian Statutory Commission. 

With reference to :Mr. Lewis' letter No. F. 67 /30-R., dated the 
24th June, 1930, on the subject of the recommendations contained 
in Volume II of the Report of the Indian Statutory Commission, 
I am directed by the Governor in Council to forward herewith, 
the views of the Government of Bombay on the recommendations 
of the Indian Statntorv Commission,· so far as they affect this 
Presidency. · 

2. In compliance with tlie request made in the last sentence of 
paragraph 4 of Mr. Lewis' letter I am dealing in this report with 
the recommendations of the Commission in the order in which they 
are dealt with in their report. 

3. Part I and Part II, Paragraph 38.-The Government of Bom
bay agree that the future constitution of India should be permanent 
and, with necessary safeguards, should contain within itself the 
means for growth and expansion. They agree also that it should 
be re-organised on a federal basis. The Government of Bombay 
also accept the proposal for the appointment of a Boundaries Com
mission with a view to an enquiry into any desirable redistribmion 
of the Provincial boundaries in India. In accepting this recom
mendation the Government of Bombay desire to express the hope 
that the appointment of a Boundaries Commission will not in any 
way delay the introduction of the reforms, and, in the event of 
the Boundaries Commission recommending numerous alterations in 
the present organisation of provinces and of these recommendations 
being generally accepted, suggest that the procedure should be so 
regulated as to give time for the new constitution to work without 
being disturbed a.t it.s outset owing to readjustments of provincial 
boundaries. 

4. Part II, Chapter I.-With regard to the proposals for the 
composition of the provincial executive the Government of Bombay 
do not accept the recommendation that the provincial cabinet may 
include :Ministers appointed from outside the Council. Thou crh 
there is some force in the arguments put forward by the Co~
mission in support of their recommendation, which is not without 
a precedent in the Dominion Constitutions, the proposal to includ~ 
in a Cabinet, jointly responsible to the Legislature, members selec
ted from outside the legislature, seems to the Government of 
Bombay to be opposed to the principle of responsible go\ernment. 
It will create the anomaly of there being in a cabinet jomtly 
responsible to a legislature persons who will not have been drawn 
from it and who will not represent the choice of the legislature 
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They will not have any party or following in the Council on whom 
they could depend for carrying out their policy. Though in theory 
responsible to the legislature, they will not be removable by it, 
and, being appointed by the Governor, will naturally look to him 
for support. 

'!'he Commission have expressly stated that the overriding powers 
of the Governor, apart from emergencies, will in future be exercised 
only for specified and limited purposes and that the emergency 
powers will be available only when there is a breakdown. The 
powers suggested for the Governor are wide and intended to meet 
all possible contingencies. Their actual exercise will depend on 
circumstances. In all constitutions there must be some ultimate 
authority empowered to carry on the administration in emergencies, 
and, in the provinces of India, the Governor appears to be the 
only authority to whom these powers can be entrusted. In fact, 
the Governor's responsibilities as the head of the provincial admini
stration are so great that with him must remain all powers not 
expressly transferred to the Ministry or the legislature, and it 
would perhaps be better not to embody these powers in the rigid 
language of a statute. If, however, it is decided that they must be 
made statutory, the Government of Bombay are in favour of the 
powers (constitutional, overriding and emergency) suggested by the 
Commission but would modify their proposals to the extent and 
for the reasons set forth below :-

(i) As representation · by election has been suggested for 
the various communities and interests which are at present 
represented by nomination the Governor need not be given 
power to nominate members up to 10 per cent. of the total 
seats. Nomination should be resorted to only for the purpose 
of providing representation for such important classes and 
interests as are not likely to obtain representation by any prac
ticable system of election, or to remove any gross inequalities 
of representation. To provide for these contingencies the 
Government of Bombay are of opinion that it will suffice if 
the Governor is given power to nominate members up to 5 per 
cent. of the total seats only. 

(ii) The Governor may be give power to ~ake rules for the 
transaction of business in his cabinet as recommended by the 
Commission in paragraph 51 but it should be understood that 
before making or altering any such rules he will consult the 
Ministry. 

(iii) The Governor should have the power to override his 
Ministry for the purpose of securing the carrying out of any 
order received by the provincial government from the Govern
ment of India or Secretary of State, but it should be made clear 
that the primary responsibility for securing the carrying out 
of such orders shall normally lie on the Ministry and that it 
is only when the Ministry fails or refuses to secure the 
carrying out of such orders that the Governor should intervene. 
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I am to add that, in the opinion of the Local Government, the 
period of 12 months up to which the Commission propose the 
Gqvernor should be empowered to use his emergency powers (vide 
paragraph 65 of their report) is too long. They would prefer to 
fix the period at six months. They recognize, however, that within 
the period of six months it might be impossible to obtain the 
approval of Parliament expressed by resolution of both Houses 
and suggest, therefore, that the period within which the Governor 
may exercise his emergency powers should be fixed at nine months. 
I am also to suggest that item (2) in paragraph 50 which provides 
that the Governor shall have power to give directions in order to 
prevent serious prejudice to one or more sections of the community 
as compared with other sections requires clarification. The clause 
as it stands does not make it clear whether the overriding powers 
of the Governor are to be exercised in the interests of the minority 
communities only or of majority communities also, should occasion 
for the exercise of powers in their favour arise. In this connection 
I am to say that one Honourable Member and one Minister are of 
opinion that item (2) in paragraph 50 is not required and should 
be omitted. 

5. Part II, Chapter 2.-The Government of Bombay agree that 
the future constitution should not be rigid or tern porary, but 
consider that the principles of elasticity and permanency laid down 
by the Commission for the provincial governments should apply, 
with equal force, to the constitution of the Central Government 
which should also be made permanent and should contain within 
itself provisions for its future development. An inelastic and tem
porary constitution at the Centre is bound to affect the constitutional 
growth of the provinces and may. even result in retarding their 
progress. They are also of the opinion that the Commission's 
recommendation for amendment of the provincial constitution by 
resolution contained in paragraph 95 of the Report is unsatis
factory. Apparently the pmver to be conferred on the provincial 
councils is limited to an amendment of the legislative machine in 
respect of the matters specified, and in the manner and subject to 
the conditions mentioned, in that paragraph. A resolution of the 
council eYen when it satisfies the conditions laid down by the Com
mission will still require the sanction of the Governor-General and 
possibly of the Secretary of State. In consequence of this pro
cedure the constitution will lose much of that elasticity which it 
is the very object of the Commission to provide. The GoYernment 
of Bombay consider that, subject to the safeguards mentioned in 
raragra ph 05, a resolution ·trhich has been duly passed by the coun
cil and has receiYed the assent of the Governor should have statu
tory force and effect. I am to observe that the power of 
amendment should extend not only to an amendment of the legis
lative machine but to a gradual expansion, subject to ner::essary 
saft'guards, cf the legislatiYe and financial powers of the council 
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also, and that it should be available to the provincial council after 
a laps~ o! five years instead of ten years as proposed by the 
Comm1ss1on. 

6. (1) As regards the retention of communal electorates, the 
majority of the Government of Bombay accept the recommenda
tions of the Commission. One Honourable Member and one Min
ister consider that in place of the existing separate electorates for 
the Muhammadans there should be joint electorates with reserva
tion of seats for them, or, if the Muhammadan community so 
desire, they may select a panel out of which the candidates may 
be elected. 

(2) The proposals for the representation of the depressed classes 
in paragraphs 78 to 80 of the Report are in the opinion of the Gov
ernment of Bombay inadequate and will not satisfy the community 
which has been clamouring for special representation for the last 
10 years. It is very doubtful whether candidates genuinely repre
sentative of the depressed classes will be elected in a general elec
torate in non-1Iuhammadan constituencies. The Government of 
Bombay, therefore, consider that the depressed classes should be 
provided with separate electorates of their own and should be 
given one-half of the number of seats to which they would be en
titled on the basis of population. If this is done, the provisions 
suggested by the Commission that the Governor should have power 
to certify which candidates. are authorized to stand for the de
pressed class seats will not be necessary. The Government of 
Bombay are also of the opinion that such separate electorates should 
be continued for 10 years only, and that the franchise qualifica
tion for the depressed classes should be the same as for the other 
communities. 

(3) The proposals for the representation of the Indian Chris
tians and of the Bombay University are accepted. But I am to 
observe that the Government of Bombay are against multiplicity 
of communal electorates. I am also to add that while the Local 
Government agTee that the present representation of commercial 
interests should be continued, they are of opinion that such repre
sentation should be in its present numbers and not in its present 
proportion as recommended by the Commission. 

(4) The principle underlying the Commission's recommenda
tion regarding representation of Labour contained in paragraph 
89 of the Report is accepted. But the Government of Bombay 
consider that, in view of the fact that Labour would be represented 
in the general constituencies, the proposed representation should 
be restricted and that It should, if possible, be provided by election 
anJ not by nomination by the Governor. They are of the opinion 
that agricultural Labour, apart from industrial Labour, should 
also have special representation. Such representation should be 
provided by nomination by the Go.-ernor as, in view of t.he diffi
culties imolved in forming suitable electorates for agricultural 
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labourers, that appears to be the only way by which representation 
can be proYided for them, but the question of the enfranchisement 
of the agricultural labourer is. one \\hich the Government of 
Bombay desire to put before the Franchise Committee. 

(5) The Government of Bombay are unable to accept the recom
mendation regarding the special representation of landholders, and 
adhere to their proposals submitted to the Indian Statutory Com
mission that, besides continuing the present representation of the 
landholders, an additional constituency for them should be created 
for the Southern Division of the Presidency and one seat allotted to 
it. The argument that by virtue of standing and influence they 
have opportnnities of being returned in the general constituencies 
applies to an equal extent to the commercial communities also, 
which under the Commission's recommendation are to have special 
electorates provided for them. The Government of Bombay are, 
therefore, of the opinion that, in view of the importance of the 
landholders and the steadying influence which they are likely to 
exercise in the Councils, the privilege of special representation 
now held by them should be continued, and that, as landholders 
in the Southern Division, owing to the smaller number of electors 
in it, have, as a rule, very little chance in the election against 
candidates in the Central Division, a separate seat should be allotted 
to them in the Southern Division as suggested above. One 
Honourable Minister dissents. 

(6) The Commission's recommendations regarding the qualifi
cation of women voters call for a detailed examination. It is diffi
cult to estimate without such examination, the statistics for which 
are not readily available, the number of \\omen voters who will be 
enfranchised on the proposed qualifications, and what the effect 
of such enfranchisement would be on the electoral strength of the 
various communities and interests, especially as social customs 
will have a bearing on this question. The recommendations are, 
therefore, accepted, subject to investigation by the Franchise 
Committee. 

(7) In view of the Commission's recommendation that the Anglo
Indians should have representation bv election and that the Indian 
Christians should have it by means of reserved seats, and of their 
own recommendations that the depressed classes should be provided 
IYith representation by election, that the representation of indus
trial Lnbonr should, if possible, be by election and that the present 
l'pecial representation of the landholders should be continued, the 
Government of Bombav consider that the Commission's recom
menoations reg-arding ~omination of members contained in para
graph 9:3 of the Report are unnecessary, except in the case of 
ag-rirultural Labour and women the representation of which can 
be provided for, if the proposal that the Go\ernor should b:Ive 
po'iler to nominate members up to 5 per cent. of the total number 
of so:>ats only i« rt>tained. 

13( 
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. (8) The proposals regarding the legislative powers of the Coun
cil and the Governor's powers in relation to legislation contained in 
paragraphs 96 and ~7 of the·-Report appear to be suitable, except 
as regards the reqmrement of the previous sanction of the Gover
~or-Gen~r~l to bills introduced in the local legislature. The exist
mg prov1s10ns contained in section 80A (3) of the Government of 
India Act cause considerable inconvenience in practice even under 
the present constitution, and will, it is feared, greatly hamper and 
delay the ~or~ of provincial l~gislatures, which, under the pro
posed constltutwnal advance, w1ll extend over a much wider field 
than at prese?t. It is recognised that, as the provinces have, in 
theory, the nght to range over the whole legislatiYe field, they 
should be under some restraint in the exercise of this right so that 
they may not encroach upon the central sphere. The existinrr 
restric.:tions are, however, too rigid and need to be relaxed, as fa~ 
as possible, consistently with the due discharge by the Centre of 
the wider interests committed to their charge. The Government 
of Bombay think that this can be effected by adding to the exist
ing section 80A (3) of the Government of India Act a proviso to 
the following effect :-

" Provided that nothing hereinbefore contained shall be deemed 
to prohibit the local legislature of any province from making or 
taking into consideration without the previous sanction of the 
Governor-General any law ~atisfying conditions prescribed in this 
behalf by Rules under this Act." 

(9) A provision on the lines of existing section 800 of the 
Government of India Act should also be made in the new Govern
ment of India Bill. 

(10) The recommendation that the present distinction between 
non-voted and Yoted heads should continue is accepted, subject to 
the modification that in the explanation contained in the concluding 
paragraph of section 72D (3) of the Government of India Act, for 
the word " includes " the word " means " and for the word 
. " allowances " the expression " travelling allowances " should be 
substituted. The Local Government consider it necessary that the 
definition of the expression " salaries and pensions " occurring in 
this paraoraph should not include allowances other than travelling 
allo\vanc;s. One Honourable Member dissents from this view and 
considers that the concluding paragraph of section 72D (3) should 
remain as it is. 

7. Part II, Chapter 3.-The Government of Bombay agree that 
the franchise should be extended so that the electorate will be 
trebled. It is believed that halving the present qualifications may 
bring about the desired result ; but the matter needs to be fully 
investigated by an expert committee in the light of statistics. The 
proposed appointment of the Franchise Committee is, therefore, 
accepted. 
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8. Part I I, Chapter 4.-0wing to the cost im·olved in having a 
!:iecond chamber and the difficulty of securing a sufficient number of 
suitaLle members for it, the Government of Bombay are not in 
fa rour of the proposal for a second chamber for this Presidency, 
provided that the safeguarding powers of the Governor are adequate. 
One Honourable .Member, however, dissents from this view and 
thinks that a second chamber would form a useful buffer between 
the Council and the Governor. As regards the proposal to consti
tute an expert revising body to consider details of legislation, as 
suggested in paragraph 117 of the lleport, the Government of 
Bombay consider that the present practice, which permits the 
inclusion of experts in select committees, is adequate and there is 
no need for an expert revising body such as is suggested by the 
Commission. · 

9. Part Ill.-The Government of Bombay have no remarks to 
offer on the recommendations contained in this part of the Report, 
as t!Jere are no areas in this Presidency notified as backward tracts 
nncler Section 52A of the Government of India Act. 

10. Part IV, Chapter 1.-(1) The proposed reconstitution of the 
Federal Assembly on the basis of the representation of the provinces 
and other areas according to population will not, it is feared, give a 
fair representation to the Presidency of Bombay. So far as can be 
foreseen, by the system of proportional representation, the various 
communities will enjoy practically the same representation in the 
Federal Assembly as they have now in the Legislative Assembly. 
On this point, therefore, the system is acceptable. But the pro
posal to fix the number of seats to be alloted to each province solely 
on the basis of population may lead to rather curious anomalies. 
The population of a province may not really be a fair test of its 
political or commercial importance. The proposal is to allocate one 
seat per million inhabitants. On this basis the Bombay Presi
drnc~r will get 19 seats, taking the figures of the last census, or 
possibly one or two more, ~·hen the next census figures are 
announced; iYhereas Einar and Orissa with a population of 34 
millions ~·ill f':et no less than 34 members and the Punjab where the 
population is 20t millions will get at least 20 members. It may 
conceiYablv be contended that the Bombav Presidencv is no more 
adYanced !)olitically than these provinces· are. But 'it will, it is 
believed, be readily aamitted that so far as commerce and industry 
are concerned, Bombay surpasses them. The only refereuce to the 
possible effects of the new system of electing members to the Federal 
.\ssembly on commercial and industrial interests is to be found in 
the last· sentence of the first sub-paragTaph of para !ITa ph 143, 
Yo!. II, of the H.eport in which the Commission say:-

0 

" We have also assumed that the members in each provincial 
Council filling- special constituency seats (Commerce and Indus
trv, &c.), will be divided between the different communities in 
al;out the same proportions as at present." 

B 

1.34 
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Whether this assumption will turn out to be correct is doubtful. 
The question, therefore, of proper representation of commercial and 
industrial interests in this Presidency appears to call for con-
sideration. _ 

(2) Two Honourable Members are in favour of indirect repre
sentation; all the other Members of Government favour a system 
of direct representation. 

(3) rrhe Government of Bombay do not agTee to the recommen
dation that the allowances provided for the members of the Federal 
Assembly representing the provinces, should be a charge on pro
vincial revenue. The Federal Assembly will meet to discuss the 
legislative and financial business of the Federal Government as 
distinguished from matters of purely provincial concern. It is, 
therefore, but fair that the allowances payaBle to its members should 
be a charge on central revenues. 

( 4) The proposal that casual vacancies in the Federal Assembly 
should be filled by nomination by the Governor is also not accepted. 
It is likely to be objected to on the ground that it does not assure 
to the various communities and interests their present proportion 
of representation. It is suggested that it should be laid down by rule 
that the new member elected to fill such a vacancy shall be a repre
sentative of the community or interest to which the late member 
belonged. 

(5) The proposals for the constitution of the Council of State are 
accepted subject to the following suggestions :-

(a) that the Governor General should consult the Governor 
before nominating representative.) of this Presidency ; 

(b) that the proportion between nominated arid elected 
members should be modified by increasing the elected element ; 
and 

(c) that to ensure that suitable members may be available 
for the Upper House under the system of indirect election the 
qualification for membership of the Council of State should be 
raised. On the Commission's recommendation suggesting the 
representation of Bombay C1ty on the Council of State by two 
members representing Commerce, the opinion of the Local 
Government is divided. 

11. Part IT', Chapter 2.-The Government of Bombay are unable 
to accept the proposals for the constitution of the Central Govern
ment contained in this chapter. The Commission recognize that it 
is necessary that the Central Government should be a strong one. 
But it appears very doubtful whether their proposals will really 
bring about such a result. The last ten years have witnessed the 
anomaly of an irresponsible executive faced by an elected legisla
ture armed with extensive powers, with the result that, though in 
theory the irresponsible executive should have been strong, in 
actual practice its position has been very considerably weakened. 
The Commission propose to continue exactly the same system with 
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the small changes that the Governor General in Council shall 
appoint the members of his Council and the Commander-in-Chief 
will no longer be a member either of the executive Government or 
of either of the legislatures. The suggestion is also made that, in 
future, members of the Executive Council should generally be 
selected from among the elected members of the legislature. It 
is not clear how the new executive is to be any stronger than its 
predecessor. In the new Feaeral Assembly the Governor General 
is to have power to nominate not more than 12 officials exclusive 
of the members of his Council who will be ex-officio members. 
In addition, he may nominate two. Anglo-Indians if they fail to 
obtain two seats by election and he has power to nominate 11 mem
bers for the backward tracts; that is to say, the official bloc will be 
18 members plus 11 from the backward tracts who will probably 
support Government. The other nominees from the North-West 
Frontier Province, Baluchistan, Coorg, Delhi and Ajmer-Merwara 
will probably not always be on the t>ide of Government. Taking 
the strength of the Assembly to be 280, it would appear that 
Government would have a bloc amounting to about 10 per cent. of 
the total strength. The Central Government will, therefore, be 
in a worse position to pass its measures through the new Federal 
Assembly than is the present Government in the Legislative Assem
bly. The Government of Bombay are of opinion that in lieu of the 
constitution suggested by the Commission, a more appropriate form 
of ronRtitution for the Centra.! Executive and one ·Which will prob
ably go further to satisfy Indian aspirations may be to have a consti
tution under which the Army, Foreign Affairs, Indian States and 
existing External Debt will be put directly under the Viceroy and 
administered by liim, the powt~r to raise new loans resting with the 
Government of India while all other departments will be trans
ferred to Ministers responsible to the Federal Assembly. The main 
objection to such a constitution would be the difficulty in arranging 
for the proper representation of Military and Foreign Affairs in 
the LPgislatures. Without such representation these departments 
would be likely to suffer, both financially and otherwise. An alter
native will be to have a true dyarchial constitution under which the 
Army, Foreign Affairs and Indian States would be entrusted to 
UemGers not responsible to the Assembly, all other subjects being 
handed over to Ministers responsible to it. It is difficult to say 
which of the above forms of constitution will be most in accordance 
with Indian sentiment. It is considered that even among the most 
a.dvanced sections of Indian politicians it is admitted that, for the 
present at any rate, The reservation of the Army, Foreicrn Affairs 
ana flle Indian StafPs is una•oidable and that they would be pre
pared to accept these reservations so long as they obtain the con
trol of the other departments of the Central Government. It may 
be objected that in the present political turmoil in the country the 
Transfer of the Home Department to a Minister responsible to the 
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Assembly wguld be risky, and similarly that the transfer of the 
Finance Department would lead to so great a. loss of confidence 
among the investing public as to endanger the financial stability of 
Jndia. The Government of Bombay, however, consider that any 
nsks that may be involved in the transfer of these departments to 
responsible :Ministers must be faced to put into effect the spirit 
underlying the "Reforms. It has to be remembered also that the 
Commission themselves have agreed to entrust to responsible 
Ministers in the provinces the departments of Law and Order and 
Finance. The Ministers in charge of Law and Order in the pro
vinces will have to face the responsibility of actually dealing effec
tively with civil 11isturbances to a far greater extent than the Home 
Minister at the Centre will have to do. The provincial Finance 
Ministers will have to administer the provincial revenues, 'vhich, 
in the aggregate, do not fall far short of the central revenues. If 
such responsibilities are to be entrusted to provincial Ministers 
responsible to tlieir legislatures it seems an anomaly that the same 
responsThilities at the Centre should not be entrusted to l\lmisters 
responsible to the Central Legislature. I am to add that one 
Honourable Member dissents from the proposals made above and 
considers that the recommendations of the Commission regarding 
the Central Executive should be accepted as they stand. 

12. Part IV, Chapter 4.-The proposals regarding the Central 
control over the Provinces in paragraph 182 of the Report are 
accepted by the Government of Bombay with one dissentient sub
ject to the suggestion that item (2) (matters which may, in the 
opinion of the Governor-General, essentially affect the interests of 
any other part of India) and item (6) (safeguarding of Imperial in
terests) need further definition. 

I am to suggest that in the exercise of its control by the Centre 
care will have to be taken to avoid any action which might o.n
tagonize the Provincial Ministry and put it at variance with the 
Governor. Similarly, there should be no suggestion that a Minister 
responsible to a Provincial legislature is in any way bound to carry 
out orders of a responsible Minister at the Centre in his department. 

13. Part V .-The Government of Bombay are unable to accept 
the Commissions' recommendation that the Army in India should 
be wholly under the control of the Imperial Government and that, 
independently of the forces controlled by the Imperial Government, 
the Government of India, in co-operation with the Central Legis
lature, might consider the practicability of organising a purely 
Indian military and naval force. In the present financial condition 
of India. the organisation of a purely Indian army, independently 
of the Imperial forces, is impracticable; and the Commission's 
recommendation, if carried out, would only have the effect of mak
ing the organisation of a Dominion army able to undertake the 
defence of India, independently of the Imperial army, and the con
Eequent attainment of full Dominion Status an impossibility. The 
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Government of Bombay consider that Indian sentiment would 
prefer to see a Dominion army built up under the orders of the 
Commander-in-Chief and that it should remain under his control. 
It will resent most strongly the suggestion of a superior Imperial 
army and an inferior Dominion army. The aim, therefore, should 
be to accelerate the pace of Indianisation in the existing army as 
far as possible. To fulfil this aim there should be an increased 
number of military training schools in India and one or more 
Indian Sandhursts should be established as soon as possible. The 
field from which candidates for commissioned rank in the army 
should be taken up should be widened and the age limit for candi
dates for the schools should be raised. The territorial forces should 
not be substituted for the regular army, but should remain a part 
of it and should be developed, as far as finances permit. 

14. The Government of Bombay are also unable to agree to the 
proposals regarding the manner in which the Imperial army is to 
be utilised for internal security purposes. If the suggestion that the 
demand for troops for internal security should only be put forward 
by the express authority of the Governor of the province concerned 
or, in cases of emergency, by the Minister in the first instance, sub
ject to the demand being endorsed at the earliest possible moment 
by the Governor, is accepted, it would appear inevitable that where 
an emergency arises requiring the aid of Imperial troops, there 
will almost certainly be delay in obtaining them. The· Minister 
would hesitate to take the responsibility of calling for them with
out first obtaining the Governor's assent; and the unwillingness of 
the military authorities to take any part in the suppression of civil 
disturbances,-which is notorious and at the same time understand
able,-would probably lead them to insist on the Governor's orders 
being obtained before they would supply the troops required. The 
delay might have very serious consequences for the civil authorities. 
The further suggestion that as a safeguard against excessive use of 
the military, financial adjustment should be made between pro
vincial and central revenues, if necessary, by arbitration, would 
inevitably entail a still further risk of delay in demanding troops in 
ca.ses of emergency. While fully realising the necessity of troops 
only being employed in absolutely the last resort, the Government 
of Bombay fear that, if they knew that, in the event of the emer
genc~· not proving so serious as they anticipated, the Presidency 
might be invol'red in heavy extra expenditure at the instance- of the 
army authorities, who would, in all probability, take the line that 
the c:1llin~ in of troops had not been justifiable, both the Governor 
and the Minister would be tempted to put off calling in militarv 
assistance to the last moment, when it might perhaps, in som~ 
cases. be too late to be of any use at all. The risk invoh·ed in these 
recommendations appears to call for wry careful consideration. 
The Government of Bombay are of opinion that the present statu
tory power of the District Magistrate to call out troops for internal 
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security purposes should be retained, as it facilitates prompt action 
in cases of emergency when delay v;·ould often lead to very serious 
consequences. It is also suggested that in connection with the pro
vision to be made for internal security, the revival of cantonments 
at large industrial centres like Sholapur, Sukkur, Hubli, etc., should 
be considered. The Government of Bombay are fully aware that 
from the point of view of military efficiency such scattered canton
ments are not satisfactory, but consider that the reduction in the 
number of troops and of cantonments which has taken place in the 
Bombay Presidency since 1900, from the point of view of internal 
security, has been too drastic. During the period 1900-30 there 
has been a reduction from 25 to 17 units, viz., a reduction of 32 per 
cent., while the cantonment stations have been reduced from 20 to 
9, viz., by 55 per cent., not counting Belgaum which used to have 
4 Infantry Battalions and n, battery of Artillery and J acobabad 
where one Cavalry Regiment was maintained. Recent experience 
has proved that in such large centres containing the usual large 
unruly elements to be found in all big cities the maintenance of 
law and order, especially at a time wEen one of the periodical out
bursts of communal or political agitation to which India is always 
liable is prevailing, would be -very greatly facilitated if trained 
troops were available on the spot to deal at once with any local 
riots which may occur, and the location of such troops would pre
vent a great deal of the loss and suffering which are apt to occur 
when they are not so available. From the point of view of internal 
security, the mora.J ·effect of the permanent presence of troops in 
such large centres is of the greatest imrAJrtance. 

15. Part VJJI.-Regarding Chapters 1-3. which are in the main 
historical and descriptive, the Government of Bomoay have no com
ment to make, except the general one that since Sir Walter Layton 
wrote his report the financial position of this Presidency has altered 
definitely for the worse. In particular, the concentrated attack 
which has been made on the excise revenue seems likely in the 
current year to reduce the expectations of revenue from this source 
by some 70 lakhs; and whatever may be the political situation in 
the next and following years, it seems certain that this revenue 
will not be recovered in full. 

16. In Chapter 4 the report discusses the possibility of various 
new taxes and the methods of administering them. Subject to 
the remarks which follow the Government of Bombay accept in 
general the conclusions drawn in this chapter. 

(1) Ta:c on agricultural income.-The Government of Bo:nbay, 
by a majority, are in fa-rour of abolish~ng the t?tal rexemption of 
agricultural incomes, and accept the new of Srr \\alter ~ayt?n 
that the exemption should graduall.' be ~em~ved. ~e mmonty 
would retain the exemption or would mod1fy 1t only to the e~t~nt 
of includincr amcultural income for the purpose of determmmg 
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whether an income is taxable or not. It is difficult to form any reli
able estimate of the revenue from this source. An estimate which 
has been prepared puts it roughly at 25 lakhs. 

(2) Death Duties.-The Government of Bombay re-affirm the 
opinion they gave to the Royal Commission in favour of the early 
introduction of these duties. 

(3) Excise Dutics.-The Government of Bombay accept the 
proposal to introduce excises on matches and tobacco. The diffi
culty in regard to both these taxes hitherto has been in the method 
of collecting them provincially. The system of central collection 
now proposed by the Statutory Commission undoubtedly simplifies 
the problem. It is unnecessary in this Teport to enter into details, 
in regard to which separate communications have already been 
made to the Government of India. In regard to matches the 
Government of Bombay desire only to lay stress upon two points. 
Firstly, they agree with the recommendation of the Tariff Board 
that the duty in the first instance should be moderate, and they 
have recommended, therefore, that it should not exceed Rs.l-8-0 
per gross of boxes. It should be possible with this rate to assure 
that the whole of the increase (approximately) shall be absorbed 
into the Exchequer. Secondly, they support the view of the Tariff 
Board that if an excise duty is levied it should be '' accompanied 
by a corresponding increase in the import duty, so as not to trench 
upon the degree of protection afforded to the industry ". 

In regard to tobacco, the Government of Bombay accept the 
proposal to put an excise duty on factory-produced tobacco. They 
consider that it should be accompanied by a tax on the retail 
sale effected by the issue of licences to sell tobacco in all towns 
an!l large villages. The taxation of the manufacture of bidis, whitb 
appears theoretically just if an inequitable burden if! n(Jt to bt> put 
upon the manufacture of cigarettes and cigars, presents consider
able difficulty, owing to the fact that at present in this Presidency 
at any rate, the manufacture is very largely a cottage industry. 
If the maximum revenue, therefore, is to be obtained from the 
taxation of tobacco, the Government of Bombay are inclined to 
favour the system already introduced into several States, of a 
licence to cultivate. 

(4) Terminal Ta.r.-The Government of Bombay are 'of opinion 
that the proposal does less than justice to the theoretical objec· 
tions to this tax. They hold, moreover, that the Report has failed 
to give due consideration to the fact that at present the terminal 
tax is one of the taxes allotted to local bodies. In this Presidency 
no lesR than 31 municipalities have already imposed a termin~l 
tax, and the difficulties which the Local Government V~ill encounter 
in its dealings with local bodies and with the States appear to 
haYe been overlooked. It seems likely, in view of the needs and 
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attitude of the local bodies, that even if the Provincial Govern
ment. undertook to collect the general tax it could hardly escape 
handmg over the proceeds to all the local bodies affected, including 
those to whom permission to introduce the tax had hitherto been 
refused. Such benefit, therefore, as the Local Government would 
stand to gain from its general introduction would be only indirect : 
and the Government of Bombay are not prepared to support the 
proposal. 

(5) Local ce~s on land.-!he view expressed in paragraph 275 
of the Report 1s accepted. Local Boards have already been given 
authority to raise the rate of the cess for the purpose of assisting 
to finance primary education. 

17. Chapter 5.-The Government of Bombay, subject to the 
remarks which follow, accept the general principles laid down in 
this chapter relating to the distribution of revenues. The only 
controversial one from the point of view of Bombay is the proposal 
to distribute the centrally collected taxes on the basis of popula
tion. This is a principle which the people of the Bombay Presi
dency have always resisted for the obvious reason that while their 
population is only some 8 per cent. of the whole population of 
British India, their percentage of expenditure is about double this. 
On the other hand, it is recognised that the per capita basis of 
distribution is the simplest a.utomatic test which can at the same 
time command public confidence and suitably benefit the backward 
provinces. Used then as a " corrective " to adjust inequa!itieR 
between provinces, and restricted to a suitable proportion of the 
centrally collected revenues, the principle enunciated in paragraph. 
284 could be accepted. It is in the application of the principle, 
therefore, that we must look for its equity. If the principle be 
extended to the whole fund of the centrally collected taxes, the 
benefit to other provinces, more densely populated, but whose finan
cial needs are far less pressing than those of Bombay, is out of 
all equitable proportion. In view of these comparative results, the 
Go\ernment of Bombay hold that it is clear that some other basis 
of distribution is called for which will take into consideration 
the financial needs of a province as well as its population. Since 
needs can only be determined by obligatory expenditure on essen
tial services, it is possible that agreement on this question can only 
be attained after expert enquiry into the conditions of the various 
Provinces. If this is so, the Government of Bombay would welcome 
such an enquiry. It is certain that with the fall in the Excise 
Revenue, a fall which is no longer a threat of the future, but which 
has already occurred, the Government of Bombay can no longer 
hope to carry on with the revenues remaining at their disposal. 
They are, therefore, compelled to apply for a preliminary adjust
ment which can meet their outstanding needs before the application 
of the automatic principle. 
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18. Chapter 6.-Application of the principles and allocation of 
existing revenues.-Taking the recommendations in the order in 
which they come, the Government of Bombay have already accepted 
in theory, for the practical convenience of the administration, the 
re-arrangement which sets off an excise duty on foreign liquor 
against the surrender of certain non-judicial stamps. But in the 
calculation of the financial results of this arrangement they are 
unable to accept without modification the view of the Report that 
these two items will cancel one another. The revenue from stamps 
ought in the ordinary course of business to go up, while there is 
more than a possibility that the receipts from an excise on foreign 
liquor will go down. 

19. The Income-tax.-Though the Government of Bombay are 
still of the opinion that a more equitable distribution would be of 
the total income-tax collected in the province aild are not convinced 
that the difficulties of this solution are insuperable, still they do 
not desire to press this view, provided that an equitable solution 
can be found for the distribution of the centrally collected taxes. 
On this understanding they accept the proposal contained in para
gTaph 293. 

20. In regard to the proposed schedule for the transfer of revenues 
it seems likely that the conditions which have supervened since Sir 
Walter Layton drafted his proposal have made his estimates so 
hypothetical that it may be impossible for the Government of India 
to agree to the proposed time-table. However that may be, the 
GoYernment of Bombay desire to press on the Government of India 
that it is essential that a schedule of some kind should be prepared 
in order to avoid any danger of caprice in the allocation of revenues. 
While it may be admitted that the times and amounts for transfer, 
which are subject to the condition that a surplus is available, must 
oepend upon the judgment of the Central Government, at any rate 
the order of the revenues for transfer can be determined by 
schedule, and the transfer can be made a first charge on any re
~mTing surplus, with the additional condition that delay extending 
beyond a specified period shall be made good to the extent possible 
in subsequent years. 

21. Coming t{) the new Provincial Taxes, the views of the Goveril
ment of Bombay on the Agricultural Income-tax and Terminal 
Taxes have already been given. The Government of Bombay 
accept the proposal that the Provinces should be permitted to levy 
a surcharg~ on the income-tax. 

22. The Prodncial Fund.-The Government of Bombay have in 
a fonner p:1ragraph impli-citly signified their acceptance of this pro
posal, but have qualified their agreement to the distribution en a 
per ~apita basis by the provi~ that the distribution of so large a pro
portlOn of tile total revenues of the country on this basis does in 
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fact lead to inequity, and should, therefore, be modified by the 
introduction of some other basis. 

23. Chapter 7.-The Government of Bombay have no comments 
to make on the proposed constitutional machinery. It seems to 
follow naturally from the general recommendations of a federal 
scheme of Government. They only desire to point out that the 
desirability of dispensing with annual Finance Bills when there are 
no changes in the taxation suggested, referred to in Chapter 1, Part 
IV (paragraph 160) of the Report, applies with even greater force 
to the proposed Provincial Fund. They recommend that the legis
lation imposing the excise duties should not be voted every year 
but only when the Inter-provincial Finance Council has decided 
to make proposals for changes, which make it necessary to do so. 

24. In regard to the separation of Provincial Balances, the state
ment in paragraph 310 is not in accordance with the views on pro
vincial autonomy hitherto generally accepted by Provincial Govern
ments and referred to by the Reforms Inquiry Committee in 1924. 
But the Government of Bombay do not wish to press for the im
mediate separation of balances, and agree that the question should 
be left open so that any Provincial Government which desires to do 
so could be permitted hereafter to maintain separate balances sub
ject to suitable arrangements.being made as to detail. They assume 
that the Government of India would take steps in the meantime 
to carry out the suggestion made in the Report that no undue 
profit shall be made out of the business for the benefit of the Central 
Government. 

25. The proposal for the complete separation of Accounts from 
Audit is in accorda.nce with the views of the Government of Bombav 
already given to the Government of India. · 

26. The Government of Bombay welcome the prop<Jsal to set up 
a Provincial Loan Council, and recognise that its functions must in 
the first instance remain advisory. 

27. Part IX.-The Future of the Services.* (1) As regards the 
retention of All-India recruitment by the Secretary of State for the 
" Security Services ", and possibly for the Irrigation and Forest 

* Telegram from the Government of India, Reforms Office, to the Government 
of Bombay, No. 2940-S., dated the 31st August, 1930. 

Please refer to paragraph 27 (1) of your letter, dated the 13th August, 
No. 1/161. Go>ernment of India are not clear whether Bomhav Government 
intend to recommend the continuance of recruitment for Irrigation service on 
an All-India basis either through the Secretary of State or Public Service 
Commission, or whether they contemplate this serrice being provincialised. 
Very early reply is requested. 

Telegram from the Go>ernment of Bombay, to the Government of India, 
Reforms Office, dated the 7th Septemher 19!30. · 

Your 2940-S. of the 31st. Bombay Go>ernment recommend the continuance 
of rt'crnitment for Irri~ration service through Public Sen·ice Commission on 
an All-India basis. 
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Departments, the Commission have differed from the recommenda
tions of the Lee Commission who came to the conclusion that when 
a department is transferred, All-India recruitment by the ,Secretary 
of btate in it should cease. If the Statutory Commission's recom
mendations for the Provincial Governments are approved, all the 
departments will be transferred to the control of Ministers. The 
l'etention of All-India recruitment by the Secretary of State for 
these departments will entail the anomaly of the servants of a 
Government responsible to the legislature being appointed by an 
authority outside India, especially in the case of Indians. The 
Government of Bombay by a majority, therefore, adhere to the 
recommendation which they made to the Indian Statutory Com
mission that, in future, recruitment for the All-India Services 
should be carried on by the Central Public Service Commission. 
They consider that a European element is still required in these 
services and that if recruitment is carried on bv the Central Public 
Service Commission, officers of the required standard will be 
obtained provided there is a guarantee of continuity of service and 
or reasonable protection by the Governor-General in Council. They 
consider that the emoluments of the officers recruited by the Public 
Service Commission should be votable. The minority is of opinion 
that recruitment by the Public Service Commission will not result 
in candidates of the required attainments and qualifications being 
obtained and is in favour of retention of recruitment by the Secre
tary of State. A suggestion was made for the consideration of the 
Government of India that recruitment by the Secretary of State 
for All-India Services should be continued for 10 years at the expiry 
of which the question sliould be reconsidered. 

(2) As regards the Commission's recommendation that the Secre
tary of State should continue to have the power to prescribe the 
number and conditions of appointment of LM.S. Officers to be 
employed in th~ provinces, the majority of the Government of 
Bombay feel that the principle adumbrated for the other Services 
should be adhered to in the case of the I.1f.S. also. They realise, 
however, that in the case of the I.1f.S. there are implications in 
connection with the Army which may make it difficult to do this. 

(3) In regard to the recommendation that the rates of Indianisa
tion laid dO\vn by the Lee Commission for '' Security Services '' 
should be maintained the Local Government is divided. One Mem
ber and one :Minister are in favour of the examination at Allahabad 
:md London being held by the Indian Public Service Commission, 
the results merged and the best men selected. Another Member 
sn!!!!csted that if these examinations are to be held in London and 
AJ),;habad the number of candidates to be chosen by examination 
each year should be fixed after deduction of nominations required 
to secure communal representation in the Services and should b€ 
(livided in the ratio of 50 : 50 between London and Allahabad. 
Another suggestion made is that the rate of Indianisation suggested 
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by the Lee Commission should be reduced to :33 Europeans to 67 
Indians by 1939 for the Indian Civil Service, and 1949 for the 
Indian Police Service. The remaining :Members favour the reten
tion of the rates of Indianisation suggested by the Lee Commission 
as far as possible. 

(4) The recommendation that as regards the existing members 
of any All-India Sen-ices for which no fmiher recruitment \Yill be 
made tliey should, following the recommendation of the Lee Com
n.:ission, retain all the rights of the All-India Services is accepted. 
The Government of Bombay also accept the recommendation that 
the privilege of premature retirement should be extended without 
limit of time to any officer who might, under the present rules, 
l,ave so retired upon the coming into force of the new constitution, 
and that the existing safeguards provided in the Government of 
India Act and the statutory rules made thereunder to secure the 
position of the Services ~hould continue as at present. 

(5) The Government of Bombay agree that officers' pensions ancl 
the Provident and Family Pension Funds should be safeguarded. 

(6) If the recommendation of the Lo<:al Government as regards 
recruitment by the Public Service Commission is accepted, the 
Commission's recommendation that as regards future recruits to 
All-India Services the Secretary of State for India should be under 
an obligation, if need arise, to see that such officers are treated in 
the spirit of the recommendation of the Joint Select Committee in 
regard to the Services and that be should have power to take the 
necessary measures automatically disappears. 

(7) The recommendation that additional pensions should be given 
to Governors of Provinces who belong to the Services is accepted. 
\\"bile recognising that the appointment of Governors from the 
I.C.S. is a reward which may enhance the attractions of the 
Service from the recruitment point of view, the majority of Govern
ment are of opinion that GoYernors should not be appointed from 
the Services. 

The recommendation that some increment t,.o the pension of a 
.Member of the Civil Service who, being selected by a Governor to 
be a ).!ember of his Cabinet, has to retire earlier than he 1vould 
haYe done if be had not been so appointed is not accepted, as the 
Government of Bombay do not agree to the recommendation that 
the Governor should have power to appoint an official as a Cabinet 
::.Iini:::ter. 

(bJ The Gm-ernment of Bombay accept all the recommendations 
made by the Commission . ;yith reganl to the Public Service 
Commis~ion. 

:23. Part X, High Courts.-On principle, and still more on ad
ministrative grounds, the Commission's proposal to centralise the 
High Courts cannot be accepted. 'Yhen recommending the central
isation of the High Comts, the Commission appear to have failed 
t,1 realise that, besides the Judges of the High Court, the judicial 
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organisation in the provinces comprises the district judges, sub
ordinate judges, magistrates, and other judicial officers. Before 
appointments to the district and subordinate courts are made, the 
High Court is mYariably consulted by the Local Go\ernment; and 
it is essential that the existing relations between them should be 
maintained. As stated by the High Court in their :Memorandum* 
to the Indian Statutory Commission, the appointments, transfers 
and leave of all those officials must necessarily involve a local know
ledege and heavy correspondence which is not of sufficient import
ance to justify the expense and delay ·which would be caused by its 
transfer to Delhi and Simla. The relations between the Bombay 
High Court, the Court of the Judie.ial Commissioner of Sind, and 
the Local Government have been cordial and the Government of 
Bombay do not think that any case has been made out for a change 
in the existing arrangement. 

29. Part XJ.-(1) The recommendations contained in this Part 
are based on the principle that the ultimate responsibility for the 
\Yelfare and government of the people of India shall continue to 
rest with Parliament and that the largest possible measure of re
FponsiLility shall be transferred to the ProYinces, and such relaxa
tion of control shall take place at the Centre, as is compatible with 
the due discharge of its responsibilities byParliament. The Secre
tary of State for India will continue as the agent of Parliament in 
all matters relating to the affairs of India, and it is, therefore, neces
sary that he should have the powers proposed to be conferred on 
him to enable him to discharge his duties under the Constitution. 
Dnt the Council of India \Yhich is attached to him as an advisory 
body stands on a different footing. Though in theory intended to 
keep the Secretary of State informed of the existing conditions in 
India and to advise him on questions relating to the affairs of India 
of which it is intended to have knowledge and experience, it is 
unable. by virtue of its constitution, fully to fulfil the object for 
which it was constituted. It is liable to be out of touch \Yith 
existiug conditions. Its members are appointed for a term of Years 
at)(l Rehlom liYe in India after their appointment. The pros and 
cous of each problem are so thoroughly examined in India that it 
t1oes not seem necessary to haYe a separate advisory Lody in 
London. Indian opinion entitled to consideration is a crain~t its 
~ontinuance. The Gowrnment of Bomba.'' are of the orfnion that 
111 pursuance of the goal to\rards which India is advancinrr it is 
alhisable to transfer powers, as far as possible, from the India
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to the Gon•rnment of India. The Secretary of State mi0·ht have 
expe~·t adY~sers on the remaining mini.mum number of subj;cts-the 
e en Ices. 1: lll:ll1ce and the :\rmy. Differences on questions of high 
polH·y lwtween the Impen:J.l Gowrnment and the Gowrnment of 
1 nJia should be settled b~· negoti:J.tion as su(Y0ested in para~aph 
~lj\1 of tl1e Report. Two Honourable ~Ielllber~eare in faYuur ~f the 

• Prmted as an accompaniment to tbjs Ittkr. 
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retention of an India Council reduced in size and with limited 
duties. 

(2) With regard to the view taken by the Commission on the 
" Fiscal convention," the Government of Bombay suggest that 
in view of the Commission's definition of the principle of delegation 
of powers by the Secretary of State to the Government of India, the 
subjects on which the principle underlying the fiscal convention 
cannot be allowed should be categorically stated and should not 
travel beyond the Secretary of State's sphere of control. 

(3) The proposals regarding the functions of the High Commis
~ioner contained in paragraph 361 of the Report are accepted. 

30. As regards paragraph 5 of Mr. Lewis' letter in which he asks 
for an estimate of the reception which the recommendations of the 
Commission have received in the Presidency, I am to state that this 
reception has been almost uniformly adverse. In quarters where 
the proposals have not been summarily rejected as unsatisfactory, 
they have been described as disappointing, retrograde, and reaction
ary. Even moderate opinion seems to have been gravely dis
appointed with them. The extremists will, of course, have nothing 
to do with the Report and have expressed no opinions save those 
of the bitterest enmity. They condemn it as nothing less than an 
insult to India and an in.strument to perpetuate foreign domination 
over the country. 

The Liberals, Responsivists and the Indian Mercantile Com
munity have been only a degree less severe in their condemnation 
of the recommendations. They recognise that there are good 
features therein, but say that these are largely matters of detail 
and that -in essentials such as the constitution of the Central Govern
ment, Indian control of defence and the Army, control of finance 
and fiscal policy, the responsibility of the Central Government to 
the Central Legislature, freedom from interference of the Becretary 
of State and control over the Services, the Report suggests no 
adrance. The recognition 0f the unity of British India and the 
Indian States ana the need for a federal system of Government 
embracing both has met with some approval. 

What may be termed public orthodox Muhammadan opinion is a 
little more favourable, but goes little beyond the point where the 
recommendations appear to aid the Muhammadans in their desire to 
avoid Hindu ascendancy. Similarly the non-Brahmin party 
publicly express disappointment with the proposals. On the whole, 
it appears that no section of Indian opinion in this Presidency 
regards the Commission's Report as much more than an item for 
dit:i<.:U~sion at the Round Table Conference. 

31. The Press holds much the same vie\\'S as those giYen above. 
Practically all vernacular papers, barring a few unimportant and 
uninfl.uential ones, have severely condemned the recommendations 
as inadequate, out of date and even retrograde. Of the English 
papers while the " Indian Daily Mail " and the " Bombay 
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Chronicle " have condemned it as inadequate and an affront to 
India, the " Times of India " has taken a moderate view. In its 
opinion while the proposals for provincial self-government are 
more generous than most people expected, those for the constitution 
of the Central Government are, on the other hand, bound to be 
widely condemned. It adds that the proposals for the constitution 
of the Central Government need to be revised and such revision 
should appropriately be discusl'ed at the Round Table Conference. 

From the Hegistrar, High Court, Appellate Side, to The Secretary 
to the Government of Bombay, Home Department, No. 1601, 
dated Bombay, the 3rd Jt?-ly, 1930. 

With reference to your letter No. 7565/2 dated the 28th 
June, 1930, on the subfect noted above, I am directed by the 
Honourable the Chief Justice and Judges to say that in view of 
the uncertainty that seems to exist at present as to what form the 
future constitution of India is likely to take and what the relations 
Letween the Central and Local Governments are likely to be 
under that constitution, their Lordships think that they cannot 
usefully offer any opinion on the subject at the present moment 
or add anything to the views they have already expressed in their 
printed Memorandum submitted to the Indian Statutory Com
mission, 1928, a copy of which is appended hereto.* 

Note by His Excellency the Governor of Bombay. 

His Excellency the Governor of Bombay, having circulated the note 
below to his colleagues and Ministers, has asked that it should 
be attached to the letter from the Government of Bombav, 
No. 1/161, dated the 13th August, 1930, on the recommend3,.. 
tions of the Indian Statutory Commission. 

With reference to the report of the Government of Bombay, 
Political Department (Reforms Office), No. 1/161, dated the J.:3th 
August, 1030, regarding the recommendations of the Statutory 
Commi,sion, I am submitting for attachment to that report, for 
yonr information and that of the Government of India, this letter 
giving my personal vie\rs on \\hat appear to me t{) be perhaps the 
most important matters, \rithout going int{) details on compara
tively minor points. In offering these remarks on the aspects 
mentioned in this letter, I am considering them from tlie point of 
Yiew of India as a "hole, and not from that of the Presidency 

• For )f~moran,Jnm m p. 57 of Indian Statutory Commission Report. Vol. XT' 
Extracts from olli,ial oral e\'idence. ' 
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of Bombay exclusively : (1) the Constitution of the Provincial 
Governments, and the Governors' powers; (2) the Constitution of 
the Central Government; and (3) the future of the Indian Civil 
and Police Sen·ices. 

2. ~\s regards (1), I feel that, assuruino that there are in a 
Presidency or Province a good Legislative C~uncil, experienced and 
b_road-minded Ministers, and infrequent emergencies, the Constitu
tion recommended by the Commission, 'vhich, except in some 
matters of detail, bas been acce.pted by my Government, may be 
workable; but we have to try to organise, of course, on the possi
bility that these three assumptions, so far from materialising, may 
prove in fact to be far from the realities. It appears probable that 
emergencies may frequently occur, at all events at the outset, in 
one or other Province, and the Governor concerned will 
find himself in the position of having either to use his emergeu~y 
powers, which may antagonise his 1\Iinistry, or to neglect the 
interests of a section of the public. A newly-appointed Governor, 
in particular if from Home, and with no permanent official of the 
Cabinet responsible to him, will especially find his position difficult 
should an emergency arise before be has had time to gTasp the con
ditions in his Province, to discriminate between the. claims of 
various communities and parties, and to learn whose advice he 
can trust. The absence of any experienced official in the Cabinet, 
on whom he could rely for ad vice in dealing ·with an emergency, 
will be a conspicuous disadvantage of the new regime, seeing that the 
Secretaries of Departments will presumably not have the existing 
right of regular access to the Governor. They will be Secretaries 
to Ministers responsible to the Legislature, and as such may be 
put in an awbrard position if the Governor calls on them for 
advice on any particular question. Unless, therefore, the adminis
tration runs smoothly and emergencies are infrequent, I have 
some doubts whether the Constitution proposed for the Provinces 
will prove workable. I admit that it is very difficult to find an 
alternative to it, and that there is much to be said for the argu
ment that it is no use having Ministers at all unless they are to be 
trusted to carry on the administration, \vith reasonable efficiency 
and fairness. It is in connection \dth the Governor's duty to 
protect the rights of communities that I feel that he may find his 
relations with his ~Iinistry the more difficult. In the erent of a 
case arising in which the Governor is cominced that the right!Z 
of a community are being infringed, he will be placed in the 
position of baring to tell his ~Iini:;ters that he has no longer any 
confidence in their judgment of the claims of other communities. 
Then, even if he does decide to orerride them and they resign in 
consequence, he m<lY see them returned at the next election with the 
s:uue or a larger majority. Consistently with the discharge of his 
~tatutory responsibilities, it would be impossible for him to give 
way and see a community subjected to treatment which be believed 
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to be unfair. He 'vould therefore have to decide that the situation 
is so grave that he must declare an emergency to have arisen and 
take 0\·er the "·hole administration personally. In this eYent also 
he will be faced with difficulty in choosing Ministers on whom he 
can rely to carry on the admini!::tration. He will haYe no :Members 
of Council on whom he can fall back, and will hare to select 
:Ministers from among officials and non-officials none of whom may 
hitherto haYe held positions carrying such responsibilities. The 
selection of his Ministers under such circumstances \Yould be an 
extremely difficult matter. It may be said that a position such as 
is described above is not likely to arise frequently. It cannot, 
however, be ruled out, and under such circumstances it would 
seem that the Governor is given responsibilities \Vithout machinery 
for reasonable warning of the approach of crises and means of 
meeting them which would prove workable in practice. 

3. With regard to (2), the Constitution of the Central Govern
ment, \\'hile admitting that, when granting an extensive measure of 
responsible government in the Provinces, it would appear to be 
anomalous to retain a wholly irresponsible Executive at the Centre, 
I feel that the system of dyarchy at the Centre suggested by the 
majority of my Government has the inherent drav;,·back that the 
political pressure in the Federal Assembly to which the reserved 
departments will be subjected is bound to weaken their adminis
tration. In the case of the Army, for instance, this is likely to 
have particularly serious results. The alternative appears to be 
an irresponsible Executive as suggested by the Statutory Commis
sion, but whether this is likely to be a strong Government, which 
is essential at the Centre, is doubtful unless it is assured of sufficient 
support in the Federal Assembly to enable it to pass its measures. 
'l'his can only be secured by creating a bloc of members who can 
be relied upon to support Government measures. Such a form 
of constitution at the Centre would, of course, be opposed by 
nearly all political parties in India, except possibly some of the 
1Iinorities "hic~1 re~lise that their chances of securing any real 
remedy for the1r gnevances from the stronger communities are 
remote. 

4. The choice, therefore, appears to lie bet1reen a form of 
dyarchy at the Centre, under which the reserved departments will 
be weakened o\ving to political pressure in the Assembly, and an 
irre:;ponsible Executire secure of sufficient votes in the Assemblv 
to enable it to carry through its measures, but subject to th~ 
opposition of the majority of the political parties, which will not 
hesitate to stir up dillieulties through the Press and platform, 
aud pos~ibly by actual incitement to violence when favourable 
opportunities occur. I find myself unable. to ofl'er any satisfactory 
solution of the dilemma, but I think that, if dyardiv is decided 
upon, it would be best, at any rate at the outset, to.include law 
anJ order. with the ·Army anJ Foreign and Political .\flairs, as 
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reserved subjects. Finance will also require special safeguards at 
first. 

5. As to (3)-the future of the Indian Civil and Police Services
! do not think that recruitment for the All-India Services by the 
Central Public Services Commission is likely to secure European 
recruits with sufficiently high qualifications to justify the rates of 
salaries which will have to be paid to them, especially if their 
emoluments are to be made votable. It may be, and probably is, 
desirable to retain a European element in the present All-India 
Services, but it can only be so as long as men with first-class 
abilities can be secured. Second-class Europeans will not be worth 
their salaries, and rather than employ them I would prefer to stop 
recruitment of Europeans for t'he Provinces. Even apart from the 
question whether suitable Europeans will be forthcoming in 
future, it would appear that the question of further recruitment 
of Europeans for the Provinces calls for very careful consideration. 

6. The sole object of retaining a European element in the 
Security Services is to strengthen the administration. This implies 
that at least the ratios of European and Indian members of these 
Services suggested by the Lee Co~mission must be maintained. 
So far as can be seen, even under present conditions it is doubtful 
whether this \rill prove to be the case. With any acceleration of 
retirements and diminution in recruitment, such as may probably 
result from the changed conditions of service under the new 
regime, it may soon be found that numerically the European 
element has become so reduced that its presence in the Services 
cannot appreciably strengtlien them. With a system of responsible 
Government in force. the position of an individual district officer 
who wants to take a strong line in any matter of administration 
which may arouse opposition will be extremely difficult. As time 
goes on the increase in the number of Indian officers qualified for the 
higher selection appointments, and the natural preference which 
Ministers might give to them, may engender disapp~"~intment and 
discontent among Europeans, which must affect their efficiency. The 
reduction in the numbers of Europeans in the .Services must also 
lead to a further increase in their social isolation which, aaded to the 
effects of the Indian climate, is likely to have a deleterious effect 
upon them. The above remarks apply perhaps more to the I. C. S. 
An increase in the numbers of Indians suited for the higher 
appointments in this Service is bound to occur fairly quickly owing 
to their natural adaptability for general administrative duties. 
'The duties of the I. P. S. do not appeal to educated Indians in so 
Q'Teat a dearee. Some Ministers also may possibly be more in
~lined to i~sist on a fairly strong European element in the Police 
for some time to come. It is, however, to be considered whether 
the existing European element in both these Services is not 
sufficiently strong to tide owr the period of change to completely 
Indianised services ·which must be contemplated if Dominion Status 
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is to be established in the country, and whether any further recruit
ment of Europeans is required. To continue recruitment of 
Europeans; when their presence is not likely to increase the 
strength of the administration, will add to the cost of the Pro
vincial administration-already a serious financial burden-without 
any corresponding benefit, and will therefore be a justifiable cause 
for popular complaint. 

7. I realise that European officers will probably be desirable at 
the Centre for some time to come, and, if recruitment of Europeans 
for the Provinces is stopped, it will be difficult for the Centre to 
secure officers with sufficient training and experience for their 
purposes. This is certainly a difficulty,· but I think that for some 
years the Central Government should be able to obtain a sufficient 
supply of European officers from those now in the Services. 
Later on, if it is found that th~ need for Europeans at the Centre 
is likely to continue, it should be possible to work out an arrange
ment under which each Province would undertake to train a quota 
of officers with a view to employment at the Centre. I would also 
suggest that at the Centre a small service of experts in general 
administration, Finance, Engineering, Agriculture, !Education, 
&c., might be maintained, the members of which might be lent as 
required for two· or three years to tlie Provinces in order to advise 
their Govermueuts on the matters on which they have expert 
knowledge. The advice of such experts would be of service to the 
Provincial Governments, and would help them to keep their 
departments at a higher standard than is possible when each 
ProYince has to depend on its own experience and practice for 
guidance. 
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BENGAL GOVERNMENT. 

From the 'Chief Secretary to the Government of Bengal, Appoint
ment Department, to the Secretary to the Government of 
India, Reforms Office. No. 219 A.C., Dated Calcutta, the 
15th August, 1930. 

Views of the Bengal Government on the Report of the Indian 
Statutory Commission. 

I am directed to refer to your letter No. F 67-30 R., dated the 
2-!th June, 1930, on the subject of the recommendations 
contained in the Report of the. Indian Statutory Commision, and to 
submit herewith the views of the Government of Bengal on such 
of the recommendations as have a direct interest for them or call 
for special mention. For convenience of reference the order in 
which the various subjects have been dealt with in Volume II of 
the Statutory Commission's Report has been followed and so far as 
possible an effort has been made to deal with matters of detail in 
the order in which they are discussed in that report. The Report 
has been considered by both sides of Government in Joint Meeting 
and the views expressed are those of Government as a whole. 

2. The Government of Bengal are in full agreement with the 
principles laid down by the Commission that the '' new constitu
tion should as far as possible contain within itself provision for its 
own development '' as well as '' some element of elasticity enabling 
adjustments to be made in accordance with the conditions actually 
obtaining in any given province at any particular time.'' They con
sider too that the Commission are correct in their conclusion that 
the ultimate constitution of India must be federal, if the ideal of a 
united India as one of the '' constituent States of the Common
wealth of Xations united under the Crown " is to be attained. 

3. They recognize that it may take years before the ideal is 
attained and that during this period many difficulties and dangers 
may ha-re to be faced and overcome. Having regard to the past 
history of, as well as to the conditions at present existing in the 
province, they cannot be blind to the dangers of communal trouble 
and to the risk of the rate of progress being retarded on this 
a.ccount, but they look forward to the time when there will be a 
united Bengal and the communal danger will have passed away. 
:\Ieamrhile they agree with the Commission that rrovision must 
be made for dealing with such difficulties, dangers and possible dis
turbances, and that until they have disappeared the pre~ence of 
British troops and of British officers serYing in Indian regiments 
''"ill be essential ; but they hope that as years go on the British pro
portion will steadily decrease and that India will gradually but at a 
steaJily increasing rate of progress prove its ability to provide 
troops which are trusted by all sections of the community and can 
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deal satisfactorily with problems not only of internal security but 
also of external defence. They recognise also that until the ideal 
has been attained in matters of civil administration, not onlv will 
safeguards be necessary in the interests of minorities but aho of 
the province as a whole and they are satisfied that for these pur
poses the Governor must be armed with full and ample powers to 
ueal ·with any emergency that may arise when the ordinary 
machinery of Government has come to a stand-still or when its 
powers are seriously misdirected. They agree too that similar 
reserve powers must remain with the Governor-General in matters 
affecting the Central Government. 

4. The Government of Bengal have given careful considera
tion to the proposals of the Commission which specially concern tha 
provinces. 'l'hey are agreed that dyarchy must go and that a 
unitary Government must be established. It follows, therefore, that 
they consider that the transfer of all subjects including Law and 
Order to Ministers is inevitable; but they are agreed that such 
transfer cannot be made without the provision of safeguards. They 
are also agreed that the safeguards provided in the Report in the 
overriding power of the Governor and the presence of an official 
Minister where the need for such is recognised by the Governor in 
consultation with the Governor-General are inadequate and illusory. 
The former will in practice prove to be emergency powers. For in 
normal times it will not be possible for the Governor to interfere 
with details of administration and prevent dry-rot setting in, or t.o 
act against the advice of his Ministers. He will only be able to 
act at a very lute stage when the administration shows signs of 
breaking down or when a crisis has actually developed. As regards 
the latter, the Legislative Council may make the appointment of 
officials as Ministers impossible by refusing to retain in office a 
:Ministry which is not entirely non-<lfficial and the safeguard of 
having some officials as Ministers will then be non-existent. 

5. There is general agreement that there would be many 
athantages in having an official in the ~Iinistry, as it would facili
tate the administration of Law and Order, would increase the 
chances of maintaining the security services at their present high 
level and would provide the :Ministry with at any rate one member 
haYing administrative experience. As regards La\V and Order it is 
to he remembered that the Central Committee came to the con
tlut>ion that in Bengal these subjects should be in cha1·ge of a 
~fember not directly responsible to the legislature. Fmther con
ditions in Bengal are such that for some years to come it "l':ill be 
H'ry uifficult to find a non-official who is both able and willing to 
t;d;e charge of Law and Order, and who inspires general con
fidt'nce. There are also the serious difficulties involved in placing 
the work of the Criminal Imestigation Department under non
oll1cial superYision. For as will be seen from paragraph 39 below, 
<i"flYemment do not consider that it will be possible for the 
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Gov~rnm·~General in Council to determine its organisation in the 
provmce. As regards the services there is general acrreement that 
it is essential for th.e success o~ any system of reforms

0 
that not only 

should Bengal retam the serviCes of the officers already serving in 
Bengal but that there must be a reasonable prospect of maintainincr 
the Security Services up to the present standard by regular recruit~ 
ment on the !.Present lines, and it is recognised that both these 
objects are more likely to be attained if an official is available to 
administer the services. Lastly, Government recognise that a non~ 
official Ministry will be greatly handicapped by lack of adminis
trative experience, especially in a presidency like Bengal where a 
Governor usually is appointed from the United Kingdom and has 
no experience of Indian administration or provincial conditions. 

6. But it is also recognised that however great the advantages 
may be in having an official in the Ministry the Governor will not 
in practice be able to appoint an official as a Minister if the Council 
is opposed to such an appointment being made or non-offici:J.lti 
refuse to form a Ministry if an official is included. In practice he 
will not be able to exercise the powers which he possesses in theory, 
except with the approval of a majority in the Council and their 
leaders. ' 

7. So far there is agreement, but there is a difference of opinion 
as to the action to be taken under these conditions. A few members 
are so impressed with the need for an official in the Ministry in 
present conditions in Bengal that they urge that a statutory rule 
should be framed requiring th:;tt in Bengal for the present an official 
should be appointed a member of the Ministry and made responsible 
for the administration of Law and Order and the Security Services. 
They feel that the difficulties in Bengal arising out of the communal 
problem and the terrmist revolutionary movement can only be 
met by an arrangement of this kind and that until these have dis
appeared there must be an official in the Ministry. They also argue 
that a statutory rule would prevent the risk of the Governor being 
placed in an unpleasant dilemma. He might, in consultation with 
the Governor-General, decide that it was necessary to have an 
official in the Ministry and then find that the majority in the 
legislature refused to co-operate with him in forming a mixed 
Ministry. In these circumstances he would either have to give 
way against his better judgment or bring about a crisis on a matter 
of opinion. On the other hand, if the appointment was re~uired 
by rule, the amount of opposition to it would almost certainly be 
reduced, and if a crisis developed, the occasion would be a refusal 
to work the constitution and not a difference of opinion on a matter 
open to discussion. 

8. But the other members of the Government feel that the dis
advantages of having a statutory rule far outweigh the advantages 
to be derived from having an official in the Ministry. They con
sider that such a rule would establish a prejudice against the new 
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sy"tem of <Joyernment at the very outset, as it would be inter
preted by many as a continuance of the system of dyarchy which 
they cordially dislike and desire above all to be rid of. ·It would 
also raise an intense feeling of bitterness among the opponents of 
the rule which would increase the difficulties of administration to 
a far larger degree than it would be facilitated by the presence of an 
official in the Ministry. They are therefore strongly opposed to tbe 
proposed r:tatutory rule. 

D. Dut if at any time a .Ministry is appointed, which includes an 
official, whether by the Governor with the approval of the legis
lature and the consent of the non-officials, or under the require
ments of a statutory rule, it is recognised that considerable adminis
trative difficulties may arise if such a: :Ministry is defeated in Council 
and compelled to resign. There is a difference of opinion as to 
wlwther the official should be reappointed by the Governor when 
forming a new Ministry, but the view genr.rally taken is that unless 
a :Ministry had been defeated and forced to resign in connection 
with the policy of the offieial .Minister which had met with the 
approYal of the rest of the Cabinet, then there is no objection to 
the reappointment of the official as a member of the new Cabinet. 
Another section of the Government hold the view that an official 
wlw has been a member of a Ministry that has suffered defeat 
should not be eligible for reappointment under any circumstances. 
Dut against this view it is urged that this is placing on the official 
member of the Cabinet an embargo "·hich cannot be applied to the 
non-official members and that it will be disadvantageous to the pro
vince as it will reduce !'till further the number of offitials from 
whom the selection can be made by the Gowrnor. A third ''iew 
is that with regard to reappointment after the defeat of a Ministry 
the por-ition of all Ministers including the official :\Iinisters should 
he the same. It is agreed however that when a :Ministry h:1s fallen 
because of an official :Minister's policy, then it will be practicall~· 
impossible for the Governor to reappoint him as a ~rinister. It 
will be necessarv in these circumstances either for the official ex-
11inist<:r to have the right to retire, in which case he '""ill he 
entitled to receive an extra pension as recommended in par~
graph 335 of the Report, or for the Gowrnor to have the power to 
appoint the ex-Minister to rome other official position. It is agreed 
that this point is of great importance because the c1ecision on it 
may considerably limit the number of officials from whom the 
GnYernor can select an official member of the :Ministry. For apart 
from the uncertainty in the matter of tennre of office it is 
recognised that it m~y often happen that an officer for financic.d 
re:1son8 will not be able to take the risk of joining a ")Iinistrv if 
the defl'at of the ~Iinistry necef:sarily has the result of puttinJ! 
l1im out of emploYment and compelling him to f!O on ;-ension 
e:nli('r than w·as his intention. It is recognised that a certain 
amonnt of risk must be faced by officers, but it is felt that it shoulcl 
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those which apply generally to members of the services sh~1ld be 
placed in the \vay of the re-employment in the ordinary line of an 
official who has accepted the offer of the Governor to be a member 
of his Ministry and whose services as such are no longer required. 
The orders in force which forbid the re-employment of a Member 
of Council in any other post should therefore be modified. 

10. Having considered the possibility or necessity of providing 
safeguards other than the overriding powers of the Governor the 
Government of Bengal desire to mention only one suggestion, viz., 
the addition of a Second Chamber to the constitution and the dis
tribution of the seats in that chamber and in.the I.1egislative Council 
in such proportions that the more stable elements in the province 
shall have an effective voice in all matters and be able to prevent . 
the Ministry from taking an extrei:Qe or partisan line. The objec
tion to this proposal is that these bodies are legislative, not execu
tive, that they are not in session for more than a small part of the 
year, and that therefore they provide no safeguard in the matters 
of daily administration. 

11. While there is some difference of opinion on the question 
whether the Governor should have the power to include an official 
in his l\Iinistry, there is complete agreement that save an official 
no person who is not already a member of the legislature should be 
eligible for inclusion in the Ministry. Some members of Govern
ment would go further and make nominated members ineligible. 
It is also agreed that all Ministers should be members of the Cabinet 
and there should be no members of Government outside the 
Cabinet. The other recommendations of the Commission in para
graph 46 of their Report that ministerial salaries " should be alter
able only by a provincial Statute regularly passed through all its 
stages " and that '' the only vote of censure which could be pro
posed should be one against the Ministry as a whole carried after 
due notice '' are also approved. The second of the recommenda
tions is important because the Government of Bengal are agreed 
that the Ministry must have joint responsibility' and that the 
suceess of a vote of censure directed principally against one of the 
Ministers should necessarily involve the defeat of the Ministry as 
a whole. It is probable that in Bengal in the future as in the past 
the 1Iinistry will us~ally be the result of a coalition. Experience 
so far has shown the fickleness of many of the supporters of such 

·coalition Ministries; and it is hoped that in the future •vhen the 
supporters of one of the Ministers realize that by joining in an 
attack on another member of the Ministry they must inevitably 
endancrer the position of their own leader they will be less ready to 
cri-re s~pport to the personal animosities and hostilities which far 
~10re than any differences of opinion on political issues have been 
responsible for the fall of jfinistries in Beng-al. 
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12. On the question whether the GoYernor should appoint his 
own :Minister or select a Chief Uinister and allow the latter to 
nominate his colleagues, some members are opposed to the pro
posal to haYe a Chief :Minister. But there is agreement that if 
there is a Chief ~Iinister, then to start with the GoYernor should 
appoint his ~Iinisters in comultation with the Chief Minister but 
that as the constitution denlops the Chief ]l!inister will take a 
larger part in choosing the other :Ministers. It is agreed that the 
allocation of portfolios should be done by the GoYernor, but that 
before making the allocation he should consult the Chief ::.Iinister. 

13. rrhe suggestion that there should be an official Secretary tD 
the Cabinet is approved, and it is generally agreed that be should 
be a permanent official. As his duties will be light, it ·will prob
ably ue convenient as at present to combine them with those of 
Rome other post. · 

Some apprehension is expressed of the effect of the suggestion in 
paragraph 51 of the Report that by means of this official, the 
Governor " would be kept im·partially and fully informed of the 
course of business." At the same time it is recognised that if the 
Gorernor d0€s not preside oYer the meetings of his :Ministry, he may 
remain in i(!nor<.mce of important facts affecting the administra
tion. Time will show what is the best method of getting o1er this 
difficulty. 

14ti 

14. But it is generally recognised that in addition to and distinct 
from the Secretary to the Cabinet and whether there is an official 
:Minister or not, there must be a senior official "·hose duty it 11ill 
be to keep the GoYernor in touch with all that is going on and. 
in a proYince like Bengal where the Governor is usnall~, appointed 
from the United Kingdom and lacking in e~perience of Indian con
ditions, to give him advice on administratiw details. This official 
should be a. senior officer with wide administrative experience. not 
in char!:!'e of or responsible for any department, but attached to the 
GoYernor. He should not be Secretary to the Cabinet, but his 
administrative e~perience should be at the disposal of the Cabinet 
if the members desire to aYail themselres of it. It is generall~· 
felt that there is a great risk under the revised constitution of the 
Gowrnor getting entirelv out of touch 11ith details of administra
tion when his :Ministers 'are mostly if not entireh' non-official. and 
of his being unable to detect or repair defects ·in the machinerY 
until thev haYe become serious or the macbinen· ha<> cnme to ~ 
standstill: \Yith an expert adYiser on his staff, h.e will be able to 
make adjn~tments and do necessary repairs at an earl~· stage and 
rrewnt a serious break-down. 

15. On the question whether the GoYernor should prec;ide oYer 
the meetings of the Ministrv no definite conelusion has been 
re3ched. the general orinion h'eing thaf this question must be left 
to the decision of each GoYernor and tnat it will solYe itself in the 
course of time. Against the Yie"· tbat the Go1ernor should pre-
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side over the meetings it is urged tha.t there is a real risk that in 
course of time he will be considered as identifying himself with 
the party or groups from 'vhich the Ministry is formed. 

16. It is agreed that the responsibility of the Ministry to the 
legislature should exist for the whole provincial field, and the 
recommendations of the Commission in pangrapli 50 of their Re
port regarding the purposes for which the Governor should possess 
overriding powers are accepted. It is agreed that the Governor in 
exercising these powers must be acting under the superintendence, 
direction and control solely of the Governor-General and not of 
the Governor-General in Council. The recommendations of the 
Commission as regards t!ie Governor's powers to restore rejected 
demands and to secure the passage of legislation by certification 
are also approved, and lastly it is recognized that he must have 
the power sketched out in paragraph 65 of the Report to deal with 
a state of emergency. 

17. The proposals of the Commission regarding the provincial 
legislature are generally approved save by, one member who con
siders that the prospects of co-operation in Bengal are so gloomy 
that the distribution of seats in the legislature should be such that 
a combination of the landlords, the Muhammadans and the back
ward classes together with the British non-officials will give the 
co-operators at times a majority and at all times at least an effec
tiYe minority, . His views are given at length in Appendix A. It 
is agreed that the life of the Council should be five years, but 
Government as a whole are opposed to the proposal in paragraph 
135 of the Report to extend this period-it may be up to seven 
years-in order to make the expiry of the life of the provincial 
Council coincide with that of the Federal Assembly. In their 
opinion representatives once elected to the Federal Assembly should 
hold office till the expiry of the life of the Assembly and should 
not be unseated when the Council which has elected them to the 
Assembly is dissolved. It is also agreed that some enlargement 
of the Legislative.Council is desirable in order to secure manageable 
constituencies for the election of its members, but it is recognized 
that if the proposal for a Second Chamber is adopted the increase 
in the size of the Council must be proportionately reduced. The 
proposal that it should be open to the Legislative Council to revise 
its numbers periodically through lhe method of " constitutional 
resolution " is also accepted, but one member would prefer that 
any scheme transmitted under the procedure set forth in paragraph 
95 of the Report should be transmitted to the Governor-0eneral 
in Council. and not to the Governor-General. 

18. As reg·ards the constitution of the Council there is ilTecon
cilable disagreement between the Hindu and Muhammadan mem
bers of Government on fhe subjects of communal repreRentation 
and the proportion of seats to be allotted to the Muhamm::~dan 
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community. T'he Hindu and Muhammadan views are forwarded 
in Appendices A and B to this letter and a further note represent
ing Muhammadan views will be subsequently forwarded. It was 
agreed that this disagreement should be recognized and that the 
views of the European members should be submitted to the Gov
ernment of India. Their view is that, however undesirable in 
principle communal representation may be, conditions in Bengal 
are such that the present system must be continued until the two 
communities agree upon some other method of representation. 
Thev consider it moE<t desirable tfiat communal differences should 
die down ; but they regard this as an ideal which is not to be 
attained in the ncar fntnre. Consequently they consider that at 
present, from thf' point of view of praGtical administration, sepa.rate 
electorates are unavoidable. 

19. On the question of the basis of distribution of seats in the 
Council between the Hindu and :Muhammadan communities the 
European members are agreed that the present allocation of seats 
which is based on the Lucknow Pact is unfair to the Muhamma
dans. They also consider the recommendations of the Simon 
Commission, which, so long as Muhammadans in other provinces 
are given weightage, refuse to the :Muhammadans in Bengal the 
position to which their numerical superiority entitles them, to oe 
unsound in principle. In their view it is unfair under a feaerai 
system of government to maintain in a position of representative 
inferiority in one of the states the community which is in the 
majority numerically. on the ground that in other units of th~ 
federation concessions have been granted to the same community. 
After careful examination of rival schemes they have come to the 
conclusion that. representation on the basis of population is the 
fairest method of distributing the seats in the general constituen
cieR behYeen 1ruhammadans and non-Muhammadans and they con
sider that any "·eightage that is to be gi\en to the non-M~ham
madans in respect of their "·ealth. education or position should 
be allo"·ed for in the special and not in tlie general constituencies. 
Experience has shown that all seats in non-European special con
stituencies are occupied almost imariably by non-'M uhammadans. 
They are satisfied that this state of affairs is likely to continue for 
mnny years and that any superiority in numbers which the Muham
madans rna~' possess in respect of representation in the g:neral con
stituencies will be largely, if not more than, counterbalanced bv 
q1e superiority of the non-Mnhammadans in the speci~l 
c0nstituencie~. 

:20. The 1\'commendations of the Commission regarding the 
rt')H't'Sl.'ntation of the depressed classes are accepted by the Govern
ment of Bt:ngal in principle. but they are not prepared to agree to 
the proportion sn~·~csted in p:uagrap1 80 of the Report, which 
they consider too hig·h. In their opinion, before any decision re-
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garding the proportion is arrived at, it will be necessary to examine 
the number of people of the depresseu classes in the various areas 
in which they are largely concentrated, and to adjust their repre. 
sentation with some regard to the total representation of these 
areas. The proposals for European, AngJo.Indian and Indian 
Christian representation are accepted, but Government are unable 
to agree to the recommendation of the Commission that the official 
bloc should be eliminated. Some members consider that for several 
years to come it will be necessary to have the Secretaries in the 
various departments present in Council as members of the Council. 
They urge that it will be difficult for non·official Ministers to have 
the intimate acquaintance with the business of these departments, 
which is required to enable them to deal with the innumerable 
points of detail which are continuoUf;ly being raised by the mem
bers of the Legislative Council, and that it will facilitate the trans
action of business by the Ministers if they have the Secretaries 
of the departments in their charge available in Council to assist 
them. The other members admit the difficulties in which Minis
ters will be placed, at any rate at the beginning of the new regime, 
if Secretaries are not present in Council, but consider that such an 
arrangement may place Secretaries in a very difficult position, as 
they may be expected to support by vote and speech measures of 
which they do not approve. 

21. The Government of Bengal agree to the proposal to retain 
the representation of the Universities in the Council, but they con
sider that the electorate for this constituency should be changed 
and limited to the governing bodies, i.e., the Syndicate and the 
Senate in the case of Calcutta University and the Court in the case 
of Dacca. They are agreed that such an electorate is more likely 
to return individuals of the type associated with University con
stituencies than the present system of making all graduates mem
bers of the electorate, which does not tend to the election of candi
dates of the proper calibre. 

22. To the recommendations of the Commission on the subject 
of the landholders' constituencies the strongest objection is taken 
by several members of Government. They urge that the land
holders who are returned by general constituencies do not repre
sent the landholders' interests in the IJegislative Council but are 
governed by the views of the people in their constituencies and of 
the political party which has supported t:fiem in their elections. A 
further argument used is that the influence of the landholders' 
representati>es in stabilising the constitution is valuable, and, as 
it is considered important to introduce into the Council every 
possible stabilising· element, there is general agreement that the 
separate landholder constituencies should be retained. There is 
some difference of opinion on the question whether their number 
should be increased proportionately to the increase in the number 
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of members of the Council, the majority being in faYour of giving 
the lamlholders the same proportion as in the present Council. 
But the actual number must depend on the decision about a Second 
Chamber. 

2::3. The proposals for the representation of commerce and labour 
are approved, but Government are agreed that no special steps need 
be takeu to Recure the presence of ~romen in the Legislative 
Council. In their opinion the proposals of the Simon Commission 
generally in respect of the representation of women are far in 
advance of what is either required or justified by present conditions 
in Bengal. 

2J. rl'he proposals of the Commission regarding nominated mem
bers are approved, but the suggestion· made above that Secretaries 
should be members of the Legislative Council will have to be 
borne in mind in deciding the percentage of the members of the 
Council to be nominated from other sections of the community. 

25. The Gorernruent of Bengal are in full agreement with the 
proposals of the Simon Commission regarding the procedure for 
introducing alterations info the constitution of the provincial legis
lature by constitutional resolution subject to the remark made in 
paragraph 17 above. They accept the proposals of the Commis
sion regarding the legislative po,vers of the Council and the Gov
ernor's powers in relation to legislation and finance, but consider 
that there should be some safeguard against reckless expenditure 
by a :Ministry before a general election. The s::tfeguard should 
take the form of pmrer conferred on the Governor to hold up 
expenditure for a time. 

2G. On the question of the extension of the franchise opinion 
is diYided, the majority being in faYour of extending the franchise 
in the manner proposed in Appendix V of the Bengal Report. 
There i~ agreement, how eYer, that if the franchise is ·extended it 
Rhould not be lol'.'er than that now in force for union board elec
tions. On such a frauchise it is estimated that somewhere about 
8 per cent. of the total population would be enfranchised, and 
GoYernment agree that it "·ould be undesirable to establish some 
new form of franchise in order to increase this figure to the 10 per 
ct•nt. recommended lw the Simon Commission. GoYernment are 
ag·reed, hoi'.'C\'er. in o1~posing the recommendations of the Commis
sion rt-;::·ardin~t the qualification of women voters. Tht>y consider 
the propos~lls not only unworkable in themsel\es but alw inequit
able. As stated aboYe, thev are agreed that there is no need at 
present of an~· special mea;ures to bring- more· women on to the 
ckdoral roll. Further ther cannot accept the recommendation 
of the Sim(m Commi::;sion that after 15 'l"ears a second Franchise 
Committee shoulJ be appointed to reYie·w the pro::;ress that. ha~ 
het'll made and the suitability of the electoral qualifications tben 
existin::. and they are not in fayour of accepting any such arbifar~· 
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figure as '20 per cent. as the basis of a further extension of the 
franchise. In their opinion this matter should be left to the 
Council to deal with by means of constitutional resolution, and there 
should not be any periodical Franchise Committees appointed solely 
on a statistical basis without regard to the conditions generally 
prevailing in the province. 

27. They accept the proposal of the Commission that limits 
should be defined and enforced for election outlay. 

'28. On the question of a Second Chamber in Bengal opinion is 
divided, some members being strongly in favour of such a Chamber 
and the remainder being doubtful. In these circumstances it has 
been decided to maintain the opinion in favour of a Second Cham
ber previously expressed in paragraph 10 of Part II of the Bengal 
Report, 19:29. Should a ·second Chamber be appointed, they are 
agreed that the functions shouTd he those previously recommended. 
The suggestion of the Simon Commission for constituting an ex
pert revising body to which legislative proposals can be submitted 
between the report and the third reading stages is not accepted. 

29. On the questions of the boundaries of the province and of 
excluded areas and their treatment, there is general agreement 
that the introduction of whatever reforms are finally decided upon 
should not await the completion of the laoours of the proposed 
Boundary Committee. This Committee will require a very long 
time to investigate fully the proposals for the revision of boun
daries, and it is considered undesirable to keep the province in
definitely in a state of tension pending an enquiry into a matter 
which will not affect Bengal very much. One member suggests 
that the Boundary Committee might consider the restoration of 
the Eastern-Bengal and Assam province, but the general feeling 
is that it will be a great mistake to complicate the introduction of 
reforms by the revival of the controversies connected with the birth 
and death of that province. There is general agreement that when 
the Boundary Commission is set up. it should have definite terms 
of reference given it by the Government of India and that it should 
not be open to any one to raise new boundary questions before it. 

30. Enquiries are being made as suggested in paragraph 128 
of the Report as to >rhether Darjeeling should continue to be in 
any degree excluded from the normal constitutional arrangements 
of Ben~al, and the result of these enquiries will be reported later 
when they are completed. The proposals of the Commission re
garding excluded areas do not meet with the approval of tbe Gov
ernment of Bengal. The only area of this kind with whicfi they 
are concerned is th; Chittagong Hill Tracts, and they propose that 
this area should continue to be administered in the same manner 
as at present mutatis mutandis. 

31. The Government of Bengal have examined with interest the 
proposals regarding the Central Government and the general feel
ing is that too little attention has been paid to the need for 
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strengthening the Central Executive vis-a-vis the Central Legis
lature. 'Ihe need for a strong Central Government is daily becom
ing more and more evident, and tlie Government of Bengal view 
with apprehension any proposals which will weaken rather than 
strengthen the position of the Executive at the centre. In their 
opinion good administration in recent years has been hamperd by 
the weakness of the Central Executive vis-a-vis the Central Legis
lature, and they consider that in· some respects the proposals now 
put forward will render the position of the Executive even worse 
than it is at present. They have been specially struck by the fact that 
in paragraph 179 of the Report the Commission accepts, apparently 
without any misgivings,. the fact that their proposals for the com
position of the Federal Assembly will give the Government an 
even smaller proportion of the votes in the Assembly than it has 
at present. One consequence will be that this will renJer the 
task of the Executive in getting through the Assembly measures 
which they consider essentially necessary in the interests of good 
administration more and more difficult and will throw a heavier 
burden than ever on the shoulders of the Governor-General iJ.S 
regards the use of his emergent powers. The Government of 
Bengal are agreed that there can be no retrogression at the centre, 
but they do not consider that the strengthening of tlie position 
of the Executive in the Legislature can be classed as retrogression. 
The Commission have deliberately rejected any proposals for 
dyarchy or divided responsibility at the centre, and in paragraph 
173 they have expressly stated that the G<lvernor-Geneml in 
Council cannot be responsible to the Indian legislature in the same 
Rense as a British Cabinet is responsible to the British Parliament. 
The Executive therefore will have a very heavy burden to carry 
and the Government of Bengal consider the Commission is wrong 
in weakening instead of strengthening the position of the Execu
tive in the legislature. 

:lZ. Apart from these general comments the Government of 
BE>ngal accept the proposals of the Commission for the formation 
of the Federal Assembly by means of indirect election on the basis 
of proportionate representation, although one or two members of 
Government are apprehensive of the possible effect this method of 
election will hate on Muhammadan representation unless :Muham
madans are represented in the Pro·\incial Council on a population 
basis. But Government are opposed to the proposal that the same 
individual should be allowed to sit in both the Provincial Council 
and the Federal ARsemblv. Both these bodies are likely to be in 
&'ssion a bout the same time, more especially during t'he budget 
session, and it is most undesirable that either bodv should not 
be able to count on the sen·ices of all its members when important 
bnsinef;S is to the fore. A member of the pronncial legislature 
who becomes a member of the Federal Legislature must resign 
his Reat in the former. 
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33. \\'Lile there is general agreement that the sy~tern of pro
portionate representation should be followed in electing members 
to the Federal Assembly, some members of Government, in order 
to avoid the danger of a reduction in the Muhammadan represen
tation owing to a split in their votes, are in favour of having a 
minimum number of seats reserved in the Federal Assembly for 
each community. They consider that such a suggestion would 
in part meet the difficulties of other communities in other pro
rinces. The Muhammadan members claim that the minimum 
should be 33} per cent. of the seats in the Federal Assembly, but 
this claim is strongly opposed by the Hindu members, who urge 
that if representation in the province is to be on a population basis 
the same criterion should be applied in the Central Assembly, and 
is not supported by the Europeans. Other members of Govern
ment feel that such a proposal for reservation of seats is undesir
able and will encourage disunion among the Muhammadan membertt 
of Council in Bengal. The sole ground for separate electorates 
and proportionate representation is to secure adequate representa
tion of communities, and if the representatives of any community 
in question put personal animosities above communal interests 
then the community must take the consequences. 

34. The Government of Bengal are opposed to the suggestion 
of the Commission that allowances paid to the members of the 
Federal Assembly should be charged on provincial funds. In their 
opinion charges on account of a central body should be paid from 
the central fund. They agree. to the proposal that the life of the 
Assembly should be five years, but they are of the opinion that 
the GoYernor-General ought to have the power to dissolve the 
Assembly and order a fresh election if at any time he considers 
such a course necessary. This is all the more necessary if the 
proportion of Government members in the Federal Assembly is 
to be reduced. For a position may occur in which the Executive 
is up against the majority in the Federal Assembly, but the 
Governor-General believes that the views of the majority in the 
Assembly do not properly represent the feeling in the Federal 
States. In such circumstances it ought to be possible for him to 
dissolve the Assembly and have a fresh election and so ascertain 
the opinion of the federal units before being compelled to consider, 
if necessary, the question of using his emergent powers. 

35. They agree that seats in the Federal Assembly should be 
allowed to the federal units on a population basis, but they are not 
in favour of increasing the size of the Assembly, more especially 
if with an increase in the size the proportion of Government mem
bers is to be reduced. If election to the Federal Assembly >rere 
direct, there might be some justification for increasing its size so 
as to reduce the size of the electoral areas; but the same necessity 
for an increase in numbers does not arise when the method of 
election is indirect and the electoral bodies are the Councils in the 
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federal units. They agree that there should be nominated villcial 
members of the Federal Assembly in addition to the members of 
the Gon:rnor-General's Council. They approYe also of the recom
mendations for the representation of the Indian Christians and 
Anglo-Indian minorities. They accept the proposals made for fill
ing up casual vacancies as being the best way out of a difficulty. 
They do not like the principle of substituting a nominated member 
for an elected member, but they recognize that any other method 
of filling the vacancy might lead in the course of the life of the 
Assembly to considerable changes in its composition. 

36. They agree that the Council of State should be retained and 
that its life should be seven years, but they are. not in favour of 
the proposals for its composition. They would prefer to continue 
it in its present form and with its present electorate. They are not 
in favour of any special arrangements to secure the presence of 
women in the Council of State and are opposed to creating any 
women's franchise for that body. 

37. As regards the powers of the Central Legislature they accept 
generally the proposals of the Commission subject to the general 
remarks made above about the necessity of strengthening the 
Executive vis-a-vis the Legislature. The proposals regarding its 
financial powers and the division of resources between the Central 
and the Provincial Governments will be dealt with later in dis
cussing Sir Walter Layton's proposals. On the question of 
the constitutional position of the Governor-General in Council the 
Government of Bengal are agreed that the decision of the Com
mission not to introduce dyarchy at the centre is correct. They 
consider that the objections stated in the Report against dyarchy 
in the provinces are conclusive against the introduction of any such 
system in the centre. They approve, therefore, of the proposal 
to maintain the present position of the Go\ernor-General in Council 
and to have the Governor-General as the actual and active head of 
the Government. They can see no advantage in the proposal to 
place upon the Governor-General himself the responsibility of 
8electing and appointing the 1\fembers of his Council, and would 
prefer the present arrangements to continue. As they are not in 
Cavour of any changes in the present arrang-ements they consider 
that the proposal that the Commander-in-Chief should no long~r 
he a 'Member of the ExecntiYe Council and should not sit in the 
lt>gislatnrE' is a mistake. They recognize that in the pa3t difficul
tit's ma~· haYe arisen, bnt they consider that the adoption of this 
proposal will only increase the difficulties of the reformed Govern
ment. The~· ag-ree Kith the proposal to have a :Member of the 
GoYernor-General's C'onnril to lead the Honse and comider the 
present position, under 'IYhich a :Member in charge of an ordinary 
der:1rtment h:1~ to nnderbke the duties of the leader of the House 
in addition to his ordinar~· dutit'S. is an impossible one, and tends 
to "eaken the position of the Central Gowrnment ris-a-ris the 
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Assembly. They ha Ye no objection to the non-official members 
of the Executive Councit being dra1m from the ranks of members 
of the Central Legislature, provided it is recognized that this does 
not imolve any theories of the Central Government being respon
sible to the legislature; one member of Government \\oulu like a 
provision that the majority of the Council shall be Indians. 

38. On the subject of the relation between the centre and the 
provinces the Government of Bengal are agreed that the proposals 
of the Simon Commission should be accepted, and tlw,t the methods 
of influence and assistance recommenderl in their Report are sound. 
They agree that the Central Government should be able to control 
the financial policy of the provinces so far as loans are concerned. 
In emergencies they agree that the control must be exercised by 
the Governor-General through the Go\ ern or and not by the 
Governor-General in Council through the Governor in Council. 

39. There is one point, however, in these recowmendations to 
which the Government of Bengal take strong exception, and that 
is the recommendation in paragrnph 100 in respect of the Criminal 
Intelligence Department. They consider that it is impracticable 
for the work of that department in the proYinces to be conducted 
by means other than those of the reg·ular police administration, and 
that it will be impossible for the Governor-General in Council to 
determine the conditions of the organization of the Criminal 
Intelligence Department in the provinces. 

40. On the subject of the Commission's proposals regarding the 
Army the Government of Bengal do not propose to offer any detailed 
remarks. Their general conclusion is that the reasons advanced 
for making the changes proposed in the Report are insufficient and 
that it is most desirable that the existing arrangements should 
not be altered at present. The proposed changes will not remove 
the legitimate agitation that is conducted in connection with the 
Army in India. There is undoubtedly a very general desire that 
the process of Indianisation in the Army should be hastened and 
everything possible should be uone to attain this end. In the 
view of the Government of Ben~rd the number of army schools. 
and army training institutions in India should be increased and 
definite steps should be taken to proYide a much larger number 
of recruits than at present for the manning of the superior ranks 
in the Army; and development un these lines is much more desir
able than the constitutional chanQ"es ad,·ocated by the Simon Com
mission. The Government of Bengnl nre in full agreement with 
the sn~·gestion that the Imperial GoYernment Fihould contribute 
to the cost of the Army in India in respect of matters affecting 
Imperial interests, and recommenrl th:1t if such an aQTeernent is 
arriwd at it should not be made in a niggardlv fashion. They 
con~ider too that the present sy:;tem under which the Army Depart
lllent contracts to carry on wit11in a fixed sum each year should 
he continued so tktt 3;:; 111:1ny canse,; of friction a~ possiule may be 
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rcruoved. There it-i one suggestion, l10wever, to \\ hich they take 
the strongest objection, namely, that eYery demand for Imperial 
troops for the purpose of quelling disturbances and maintaining 
order should Le put forward by the express authority of the Go-rernor 
of the province hiwself. In their opinion, if there is a. unitary 
Government and joint responsibility, it is unwise to transfer the 
respou.sibility for the use of troops from the Ministry to the 
Gon;mor iu pen:>oll. 

41. On the question of the separation of Burma the Government 
of Bengal desire to express no opinion, although it is obvious that 
Bengal like the rest of India will be intimately concerned in the 
finn ncial questions that will arise for settlemeut if separation is 
effected. Nor do they desire to express any opinion about the 
questions regarding Indian States. 

42. The proposals regarding the Services they consider to Le 
~;pecially important, for they feel that at times it is not sufficiently 
recognized that the steady progress of India towards the ideal set 
forth in the preamLle to the Government of India Act depends Yery 
largely on the assistance rendered by expert and contented Services. 
H would be dangerons, if it is still desired to recruit British officers, 
to ignore tl1e fact that there is an increasing sense of uneasiness 
alllong the British members of the Services. This is perhaps 
dne less to the nature of the recommendations of the Commission, 
whi<·h at least on paper maintain the existing protection, than to 
a ~TO\\ i11g apprehension about the intentions of the British Go·;ern
ment and the GovPrnment of India. This uneasiness will react 
rapidly on recruitment, and if the recruitment of British officers is 
to coutinue, efl'ectiYe guarantees of the rights and conditions of 
Rl'l'ricP mu"t he deYised. The Go\'('rnment of Beugal consider it 
essential, therefore, that the utmost care should be taken in intro
ducing an.v further reforms to protect the present members of the 
Renices in the enjoyment of the rights to which they are at 
J'l'C'sent entitled and to do nothing which will in any way check 
reguhr rrcruitment for these Services, 

48. As regards the Security Services the Government of Bengal 
are af.'Tl'L'd that all-India recruitment should continue and that 
the recruitment should be through the Secretary of State who 
should gnarantee the conditions of sen·ice. These conditions 
l'hould not be open to alteration without the assent of the Secre
tar~· of State in Connril. .\s the Secretary of State is the authority 
r\'~J·onsihle for recruitment he F>hould haYe the power to require 
J>l'llYinccs to emplo~ me11:bers of the all-India Sen·ices in such 
nnmher :md in snch awointments as he may think fit. The 
pre:>t'nt members of these SerYices should retain their existing 
ri~hts and priYileges and the conditions of serYice for new entrants 
:-lwn],l he the same as for the present members except for the 
ri~l1t to l't'tire on proportionate rension. But Government reali:"e 
that the terms of recruitment m:ly require to be altered as tirue 
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goes on if recruitment on these terms does not provide a sufficient 
<lupply of officers of the right type. The terms of service will be 
largely conditioned by the interaction of supply and demand. 

44. On the question of increa!:ling the rate of Indianisatiou in 
the:;e Services they are agreed that the present rate should be 
continued and that acceleration of Indianisation is not desirable, 
especially as it is understood that the rate of Indianisation has ueen 
much more rapid than was anticipated. Indeed the Mahomedan 
members would like it retarded on the ground that the present 
rate is working unfairly to Mahornedans. They urge that if how
ever the present rate is maintained, then Indianisation should be 
carried out gradually, and not to the detriment of any particubr 
community 1 but with due regard to the securing of the widest 
possible confidence in the administration. 

45. On the question of the recruitment for the non-security ser
vices there is no agreement. One member is of the opinion that 
recruitment for non-security services must be made by the Pro
vincial Government 1 another member thinks that for political 
reasons it is not possible to press for all-India recruitment for 
any of these services, and a third points out that so far experi
ence in Bengal has not shown that there is any likelihood of the 
recruitment on a provincial basis of officers from abroad having 
any chance of success. The :Moslem members would stress the 
point that there should be proportionate and adequate representa
tion of the different communities in the public services. 

46. The Government of Bengal would draw special attention to 
the recommendation in paragraph 332 of the Simon Commission 
Report supporting the recommendation of the Lee Commission 
regarding the adequate pro.-ision for !"afeguarding service pensions, 
and urge the importance of carrying this recommendation into 
effect should the need for it ever arise. For they feel that there 
is increasing anxiety among some members of the services 
regarding the security of their pensions and an apprehension that 
the time may come when they will find that their interests have 
been sacrificed for political ends. The Government of Bengal 
do not consider that there is any substantial basis for this appre
hension, but at the same time they cannot deny that it exists and 
they consider that it would conduce greatly to the feeling of security 
among European members of the Services and to the chance of 
getting a steady stream of recruitment, were a solemn undertaking 
given that their rights to pension shall be adequately safe~uarded, 
or if arran:rements were made to hold the funds required for the 
payment of their pension~ and provident funds in Great Britain. 

47. They would also draw attention to the recommendation of 
the Commission regarding the need for making adequate arrange
ments for the medical treatment of European officers. This affect~ 
not only officers at present serving-, bnt is important as affecting 
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recruitment in the future. For it will be impossible to obtaiu 
European officers for this country if they cannot be assured of 
treatment for themsel'res and their families by European doctors of 
au adequate standing. 

48. They support the recommendation of the Commission that 
an aJditional pension should be given to Governors of Provinces 
who belong to the Services. They also support the recommenda
tion that an officer who has been appointed a :Minister and has 
been turned out of office should be entitled to some increment to 
his pension if he is not reappointed or posted to some other post 
on active service. They also with one dissentient support the 
recommendations regarding the need for a Provincial Public Service 
Commission and the majority agree that the members thereof 
should be appointed by the Governor. They are also in agree
ment with the remarks regarding the recruitment of Anglo-Indians. 
Failure to obtain recruits from this community through the 
ordinary channels of recruitment is leading to difficulties in Bengal. 

49. As regards the recommendations of the Commission in con
nection with the High Courts, it is agreed that there is no objec
tion to the High Court of Bengal remaining under the Government 
of India, provided all other High Courts are placed in the same 
position and the Central Government meets the charges for it, 
after making the necessary adjustments suggested by the Com· 
mission. The present anomalous position in which the Govern
ment of India control the High Court while the Government of 
Bengal pay for it should cease. If other High Courts remain under 
the local Governments concerned, then the High Court of Calcutta. 
should be placed under the Government of Bengal. 

50. Whatever be the final decision about the control of the High 
Court it is desirable that the present arrangement under which 
the selection of the persons to be appointed to the Provincial 
Judicial Sen·ice rests by law in the hands of the High Court should 
be changed. All appointments to Provincial Senices should be 
made by the local Government, though in the case of the Judicial 
Service, the advice of the High Court should be taken before the 
final selection is made. The present system of making appoint
ments to the High Court on the recommendation of the Chief 
Justice should also be modified, and appointments should be made 
on the recommendation of the Governor after consultint=; the Chief 
Justice. 

51. The Government of Ben;ral have no detailed criticisms to 
rna ke re;rardin!! the recommendations of the Commission on the 
snhjt'ct ~f the ~elations bet1reen the Home and the Indian GoVErn
ments. TheY al:Tee that the Secretary of State's Council should 
continue to exist and that it should perform the functions men
tioned by the Simon Commission. They approve of the conditions 
of appointment proposed by the Commission, viz., that the interral 
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between leaving India and the appointment to the Council shall 
not exceed one year and that no member appointed on account 
of his Indian experience should be eligible for re-appointment. rrhey 
further recommend that more use should be made by the Secretary 
of State of his Council for the purpose of adYice on all matters 
affecting India. They consider that it is unsound tlmt important 
decisions regarding the governance of India should be takeu by the 
Secretary of State without any previous discussion with his Council. 
On the constitutional question -..vhether there should be delegation 
of powers by the Secretary of State by convention as in the case 
of the fiscal convention, the Government of Bengal are in agree
ment with the recommendation of the Simon Commission. 

52. In conclusion, I am to say that the general position of the 
Government of Bengal is that the Simon Commission Report sets 
forth a logical scheme of advance for India towards the goal laid 
down in the preamble to the Government of India Act, which 
they are prepared to accept as a whole, subject to the recommenda
tions they have made on matters of detail, and to the general 
objections raised by one member in the note which will be found 
in Appendix A. But they desire to make it plain that in their 
opinion no advance can safely be made beyond the recommenda
tions of the Commission. More especially they desire to emphasize 
their opinion that no further advance should be made in the centre 
until it is certain that the Provincial Governments are exercising 
their increased powers and responsibilities with due regard to the 
interests of all classes and communities and until experience in 
the provinces has shown that risks can be taken at the centre with 
a reasonable chance of safety. 

53. With reference to your request for an estimate of the recep
tion which the recommendations of the Commission have received 
in the province I am to say that the reception accorded to the 
first volume of the Report of the Indian Statutory Commission by 
European papers and by the Bengalee 11·as favourable but that the 
nationalist Hindu papers condemned it, the Basumati describing it 
as " crude and barefaced " propagandist literatme. Apart from 
some favourable comments in the European papers and the Bengalee 
the second Yolnme of the Commission's Report was received with 
a chorus of disapproval. This was only to be expected on the 
part of the nationalist press, but there is also a strong Muham
m:Hbn feeling in Bengal that the proposals for 1Iuharnrnodan 
representation in this province are unfair, that the 11nhn mmadan 
majority in Bengal is being sacrificed to f..Inlwruruadan minorities 
in other provinces, and that Muhammadan interests in the pro
posed Federal Assembl~r \\·ill be seriously affected. The ~foslem 
press generally, which was at first more favourable than the Hindu 
press. hn.s htely changed its view for the worse and now condemns 
the Report in very much the same language as that used in the 
Hindu press. At the same time there can be no doubt that the 
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lteport lJas aroused much interest, and !Jas probably received more 
fieriouS' attention than the superficial comments upon it in the 
press \\'ould appear to indicate. Not only has there been a large 
demand for the Report itself, but criticisms in the press have 
l;een frequent and not least in those papers which pretend that 
the report is worthless, and there are indications that the previous 
\\'holesale condemnation of the Report is giving place to detailed 
criticism of and opposition to some of the proposals contained in 
it. 

51. I am to add that Sir Walter Layton's financial proposals 
"ill be dealt Yrith in a separate letter .• 

APPENDIX A. 

One member of Go-vernment is of opinion that if the recommendations of 
the majority of the Government are accepted it will inevitably lead to a 
rapid disintegration of the structure of society in India-including British 
and Indian. On H1e scheme arcepted by the majority racial bitterness will 
increase intensely. The elections on the scheme proposed will be fought 
on tilw raeial issue, sentiment and the activities of the youth of the country 
will play an important part. On tihat scheme, in his opinion, the party of 
extremism will sweep the polls and inoculate the voters and others with 
the virus of hatred towards England. Those Indians who believe in work
in.2: out India's political evolution by co-operating with England will be 
houndl'd out of public life. Under such conditwns it will be impossible 
to attain the ideal of ret'ponsible Government in India. as an integral part 
of the British Empire, for it is difficult to conceive of a self-governing India 
to form an intrgral part of tlhe Empire with bitterness and hatred towards 
its head and distrust and suspicion which that head as a. consequence will 
naturally harbour towards such an important component part of the Empire 
a.~ India. Bitterness and hostility t-o England will ha,·e other very serious 
con,equences. The volume of trade between India and England is very con
~iderable. Experience shows that bitterness and hostility intensify the 
boycott mo1·ement. Intensity of the boycott movement not only affects 
purchasing of Briti~'h goods but it has the effect of decreasin~ trade all 
r<Jund, for one indirect effPct of the boycott mo1·ement is to make l€68 
lll<>JH'Y Hailable for cireuiation. The terbe atmo>phere whirh pre1·ails at 
tinws of acute agitation also unsettles tlu:> minds of traders and commercial 
lll<'ll anJ they naturally hold back from buc:;iness ventures. 'fhe present 
t;trudure of society in India. is has<'ll on l't)-uperation and good-will between 
Fngbnd and India. 'fhe actidties to which reference has been made will, 
in his opinion, ine1·itably lead to strangulation of the e<-onomic life of 
tlw Jh'ople. Such strangulation will in('reaso distre;• in all class€<' und will 
wry pn•.iudicially ail'ect receipts of all governments, prm·incial aud central. 
As aln>ady nwutioued, if the recommenJations Qf the majonty be attt:[,teJ, 
t!Jl'll tho'l' who are inteusely anti-Brit1sh and are for severing British c·om;e;·. 
ti,nl will be returm>d to prm·incial le:zislatures in erPu larger numbers. If 
thPir h':l,lcrs accept office then we sh;1ll hare in t1le pr,ll·incial Go\·f'rnmt:nt"> a 
~tate• of thin~s similar, but on a much extended dUd inten-;ified f!<·ale to 
11 lwt we have at the pre<:ent moment in the Corporation of Caleutta.' If 
t·h••'e kaders dll nvt Ul'Cept office then they will be in a positinn to make 
it impnssible fc)r the constitution to function. Apart from uther rea;.rms 

* See page 3!8. 
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the different groups of disorganised and disheartened co-operator3 whose 
number will be small and who will not be knit by a common pm.i:y bond 
will not even be an effec:tive minority and a number of them will go against 
the ministers. From past experience the conclusion about wrecking the 
constitution by playing upon personal jealousies is fully justified. One 
important safeguard for maintaining the structure of society in India and 
for pren~nting the untoward consequences referred to above will be, to 
formulate a constitution, particularly in the provinces, under which those 
who are willing to work for the ideai of responsible government us an 
integral part of tJhe British Empire may be returned in such numbers 
that at times they will be in a majority and at ot:lter times will be an 
effective minority. In the oonstitution to be framed those who are for 
&evering British connection should have a similar position, that is to say, 
they might at times be in a majority and at other times in an effective 
minority. The object the member lhas in view will be defeated if tJhe 
framing of the constitution be such that thooe who are willing to work for 
the attainment of responsible government as an integral part of the British 
Empire will always be in a perpetual majority for such a position will 
inevitably tend to a sense of hopelessness and all that follows from hope
lessless in the party of their opponent. That object will be more dangerously 
defeated if tJhose wlho are in fa,·our of cutting adrift from England and for 
increasing the bitterness and hootility against England be in a perpetual 
majority as under the recommendations they are likely to be. For such a 
state of things will also mrnn utter lhopeleSI:'ness in their opponent. The con
stitution should be such that both parties will have a chance of being in 
power or being in effective opposition. If the idea of the member be 
accepted tllhen lhe thinks it will be reasonably possible to prepare the country 
to accept the view that India's best interest lies in working for political 
e\·olution by co-operation with England. In order to ar,hieve this obje<:t it 
will be a mistake to depend only on one group such as Muhammadans, or 
landlords or Liberals. He is of opinion that experience shows that personal 
jealousies have played an important part in the past and is likely to operate 
in future at any rate for the next 10 or 15 years (the one-flided anti
British propaganda has been going on for over 12 years in a very acute 
form and in a less acute form for over 25 yean;). The constitution therefore 
sihould be framed in such a way that a combination of a fair section of 
the ~fuhammadans, the landlords and the Liberals will give the party of 
co-operators at times a majority and at other times an effective minority. 
It will be necessary to leave more than a fair margin for defection because 
of personal jealousies. Such a constitution will inevitably strengthen the 
hands of the Gorernor and inspire confidence in the minds of the members 
of the security services than mere rules can ever do. The ner·Ps~ary safe
guard will not be forthcoming by merely confining it to reserved powers of 
Governors and tJhe maintenance of the se<:urity services. If we were to 
depend merely on these two saf~guards and if the bitter agitation continues, 
as it will, then the present .structure of the British Indian administration 
will ihave to be c!Janged and it will be necessary to spend muc·h larger sums 
on police and army than is done at the present momP.nt. "'ith decreasing 
income due to agitation and with increasing expenditure the ~afeguards 
suggested will prove useless and illusory. The member is of opinion tJhat 
it would have sufficed if the principles suggested by ihim were accepted 
leaving it to the franchi>e committee to work out details. It was, however, 
pointed out to him that it would be desirable to give more definiteness to 
his ideas. He therefore puts forward certain suggestions with regard tr1 

the distribution of seats and the rules of franchise more bv wav of illustra
tion than bv way of definite l'e<:ommendation. He is of ·opinion that the 
principles einbodied in lhis note should be accepted and tJhe illustrative 
suggestions put forward should be treated as nothing more than illustrativE> 
suggestion.s and that it should be left to the proposed franehise committee 
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to work out the details after acceptance of the principles. The suggestions 
are:-

(1) The period for coil6titutional revision by means of amendment by 
<·oru,titutional resolution should be extended to 15 years (instead of 10 
years). 'Jh1s will ensure experience of three councils instead of two. 

(2) During these 15 years the existing rules of frandhise should st~~d. 
If, ~wwever, those who are weighed more by theories. than by reahtles 
insist upon broadening of the franchise such broadenmg should not be 
by more than double and not treble as suggested in paragraph 106 of tile 
Simon Commission's Report. 

(0) Over and above the statutory nominations for Indian Christians, 
labour, etc., the GoYernor should have power to nominate up to 8 to 
10 per cent. of t!he total number of seats. 'Dhis will enable the Governor 
to introduce a stabilising influence whenever it is necessary to do so. 

( 4) Of the total number of Muhammadan seats i!hat may be decidoo, 
say 25 to 30 per cent. should be returned by a separate class of voters 
with higher property qualification, e.g.,- tlhose paying Rs. 10 as cess or 
Its. 50 as land revenue or rent. The rest should be by the electors with 
the ordinary franchise qualification that may be decided. Unless this 
~uggestion be accepted he is apprehensive that the class of 
llluhammadans who will be returned to the Legisllltive Council will have 
a less stabilising influence tlhan those who now come by the door of 
election. If, however, the Muhammadan representatives do not like this 
suggestion the member feels that he should not proos for it, but in that 
case he will have to ask for more non-1\Iuhammadan seats for purposes 
of stabilising, leaving the percentage of communal representation intact. 
He would, however, point o.JUt that althouglt personal tlllkrences ami 
jealousies played an important part amongst all sections of co-operators, 
tlie part played by the Muhammadan section was very much worse. 
The number of co-operating Mulhammadans who supportoo ministers was 
never more than one-third of the total number of co-operators of that 
community. In the case of the co-operating group of Hindus the 
bUpportl.'rs of the minister was not loos than two-thirds. 

(5) Of the total number of seats that may he allotted to the non· 
.\I uihammadans from general constituencies (excluding backward classes) 
slly 25 to 30 per cent. should be reserYed for constituencies witih a 
hig1her franthiEe. As the non-l\!uhammadans generally speaking are 
better off than the Muhammadans he would make the property qualifica
tion higher, e.g., payment of say Ills. 15 as cess or payment of Tis. 75 
as land revenue or rent. 

(6) 7l per cent. of the seats should be reserved for the special con
~tituC>ncy of landholders. The present >oting qualification should be 
tt>duced. 

(;') Of the backward cla-sses he would not give any special representa
tion to the ~Iahisyas and tl1e lJ grakshatriya.s. His reason for this 
snggrstion is that they can well look after themseh·es and that it is 
politi,,ally inexpedient to grant special repre-sentation to these two 
da~0s. Some special facilities are necessary for the N amasudras and 
Rajbansis. He agrees that the total numLer of backward c'asses seats 
should be reduced to 10. He also agrees that it may be difficult to get 
many llllll'e suitable candidates from t.he backward classes. 

(S) The representation oi Indian commerce and induiitry flhould 
be continued. In Bengal, however, the Bengali ele~ent in 
Indian <utnmerre and industry is getting smaller and smaller. 
In the JHt:>l:'nt B.:ng:al Leg:blati,·e Coun,·il with a total non
official llll!llbt>r of 114, we have fuur seats resenoo for 
I~di.an mercantile and trading interest, viz., two for the Bengal 
:'\attnnal Ch::.mber of Commerce, one for the Bengal ~Iarwari Association 
anJ ''11e f,,r the Bt:>ng:-~1 ~Iahajan S;1bha. He would retain these seats. 
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If the-se seat" are retained then on the percentage as r~omml?ruled by 
the Simon Commission the total number of seats will bE' about nwe or 
10. The remaining fire or six seats he would allot to income-tax payers 
who ar,, Indians by nationality and who pay an income-tax on an asscs,t•d 
income of say not less than twelve thon>and rupees per annum. For 
political and other reasons he is oppooed to increasing the nunwrical 
represE-ntation of :uarwari trading mlNest. Increasing of scat., to tho 
)farwari trading intE>rest will add to strengthening <Jf tihe forces 
which tend to disruption <Jf society. Further; he does not s~c why 
extra ronsidt>ration should be 6hown to those w!ho are not nat1res or 
the prorinre. On the other hand allocation of fi-re or ~ix spats to 
income-tax payers will introduce a stabilising influence. His reasons 
against extension of seat.; in fa-rour of bodies representing trade and 
commerce both amongst Bengalis and Manraris and suggrsting an 
income-tax election are mainly political. Those who are in trade and 
commeree (both Bengalis and J\Iarwaris) are becoming increasingly 
extremist and are for their own peculiar Teasons becoming supporters 
of boycott. Income-tax payers will im·lude a large number of ilou-;e
holders who pay income-tax on their personal income and property. 
This class is more stable. 

The member has no objection to automatically dropping the provisions 
embodied in paragraphs 3, 4 and 5 of his suggestions after a period of 15 
years, leaving it open to the framers of the constitutional resolution either 
to re-introduce these provi.sions or to modify them in any way witll10nt the 
necessity of support by tM-thirds of the voters of the legishtme, but his 
object is that during the initial period of the working of the new constitu
tion it is important to introduce more stabilising intluences. He is, how
e\·er, of opinion that it will be safer to retain the two-thirds rule even with 
regard t'l these pro'l'i·sions. From calculations that he lhas made he is of 
opinion that the di,tribution of seats and the rules of franchise on the lines 
framt>d hy him will in all probability ensure what he 'has in view, namely, 
that thooe who are willing to work for trhe ideal of respon,ilJle government 
as an integral part of the British Empire may be returned in such numbers 
that, after allowing for defection on personal questions, at times tht>y will be 
in a majority and at other times be an effective minority. 

With regard to the provincial executive he desires to suggest the following . 
.-\s soon as the cabinet has been formed a Muhammadan member and -a 
Hindu member should be placed jointly in charge of the departments of 
Police and Appointments. The procedure will be that where both mPmbf'rs 
agree, suhjPct to the resen·ed po1ver of the Governor and of the o1·er-ruling 
pmver of the C'a hi net as a .whole, the order will be final, but where the two 
members differ the mattl?r will be placed hefore the Governor whose opinion 
will be final and there "'ill be no overriding power of the Cabinet. If. how
t>>er, the Cabinet decides upon placing either of these portfolios in c·harge 
of a British el~ted member, then the special prorision suggested above 
need not ~pply. 

(2) The ministers instead of being jointly responsible to the Lowr>r Honse 
only should b"' ultimately responsih~e to a joint ~e>sion of both the Hou~;p~ 
as su~ge.,ted by the memorandum of the Gm-ernment of Beng;al. This will 
e:J<urt> a bettt>r poosihility of keeping in office ministers who ma~· de,ire to 
work the constitution with the ideal of re-;ponsihle government as an integral 
part of the Briti'h Empire. 

(3) It has been pointed out that the ditficulty of the exercise of the 
Gon~rnor's reserved power will not be so much with regard to their exercise 
when ·real emergency occurs, but the greater difiicnlty will be in day-to-clay 
a•lministration. Responsihility to the joint session of both the Houses Will, 
therefore, meet some of tlte ohiections referred to in paragraph 6 of the 
l<'tter to which this is appended. 
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( 1) There is a serious danger of a majority in the Legislative Council re
fusing to :work the constitution. If two mini;,tries are successi>ely d~fea~ed 
and no mini;,ters are a>ailable with a majority for working the constitutiOn 
the Governor 5hould have not on:y the power of dissolring one or both 
tlle Houoes but he should have the power of suspending the Lower House 
for a limit~d period of f.ay one year and carry on with mini;:,ters appointed 
from the Cpper House for that period. The exercise of such a power, 
howerer, will be subject to the supervision of the Governor-General and 
ll'iihin one venr a fresh election will ha,-e to be beld. 

With reg;.rd to the Central Government the member is of opinion that if 
the ~><·heme of the Simon Commission be adopted, both in the provinces and 
in the centre, then the position of the executire in the centre will beworse 
t!Jn!l int()leraiJ!e. In the province.; the legitilatures are likely to be dommated 
Ly anti-Briti;h members and the ministers in the provinces :will either have 
to suLmit to their domination or the constitution 1rill break down. In either 
<·ase a situation will arise in the province which will ineritably lead to 
!'hysical con flirt~ bt>tween the people and the authorities and the repercllSsions 
on the diM:harcre of the responsibilities of the central executive will be \'ery 
ser:ous. The ~tructure of :;ac1ety as also of trade and commerce will be 
\'cry senously affected. The member i~ further of opinion that tlw sug
ge~tion& contained in para;;raph 2i of the letter oom,ist more or less of 
general olhervations and the position of the executive Gflrernment in the 
centre, eren 1f the suggestions of the majority J,e ac,.eptcd, will also be 
impo,sible. The member, however, finds it difficult to make any constructiY() 
contribuLon on this point, so long as the scheme for distribution of seats 
:tJH] the mles of franchise in the prm·inces are not finally determined. There 
is, h01rever, one constructi>e suggestion which he desires to put fu:·ward 
and "hich :;houl<i come into operation in any view of the caH•. That eon
~>trudive suggestion is that the administration of the Army ~hould be 
sPpara;;ed frum th'l ndmirtistratwn of other departme:~ts and should be 
plnred unller the charge of a separate Executive Council This Executive 
Council for nuministering the Army will have the Gal'crnor-General as .. ts 
hl'a,d, the Commander-in-C11ief as Vice-President of the Council, one or two 
<·ivilian nwmbL'rs appointed hy the Se~retary of Sbte for India to rep1·e:,ent 
inJpcrial ddL'nce interestG and one or two members to he >elected on the 
r<'commendation of the Government of India. The sep:.::atiO'l <,f the army 
administration from administration of the civil departmo;nts ''ill take away 
a good deal of flll~'~]lirion from Indian nationalists who desire to provide 
llllJJWJiatt> responsibility in the Centul Government. 

Anti-llritish propaganda has been going on in Indi.1 from the days of the 
M ahratta re,·ival and of the partition agitation in Bengal. From 'the days 
of the agitation orer the Rowlatt Bill and the Jalianwalb Bag incident, 
t>uch propaganda has heen 1·ery vigorous and l'irulent. Tht're has been very 
l1ttle of eouuter-propaganda. Elections on a franchise very much Wider 
than tho~e in vogue under !IIorley-~Iinto scheme had one inevitable rreult, 
\'iz., npp<?al to the racial issue with the help of the youth of the ,·onntry. 
This !Jelpf'tl a p;cl()d many C"andidates to win their election This abo led to 
wi lt''lll't'ad al<ti-llritish feeling. The Indian-owned ne.npapers, whether 
edited in Eng_li,h or in nrnarular, by Hindus or ~IulJ::t!nmari.u;-;, rdded con
f'idt'rably to this anti-British feeling. Appeal to lndiar.·: Lll thl:' >entinJent of 
India for Indians must prore efl't'Ctive. Sentiment always pb.ys an im
portant part in politics and a sentiment like this it win lv~ clifDC"tdt to ignure. 
The count~r-anp~al to r0ason about co-operation with the Briti.,h Ji,·oreeJ 
lr,,m sentinll'nt and lacking in the wpport of the you,!.J of t!Jc eonntry was 
nhrays ilwfft'l'tire. D1ring the last 10 years racial bitterN".:• h:1s int·rea:;c-d 
'' itlt an intt'nsity unknown preri,,usly. If the franchise b~ further l'roaue1 ed 
this n·•·mhet is dd'initely of opinion that ral'ial Littern~ss Will tltcrea:<e t-ren 
n:,,re hrgdy in volume and strength. One fa.ourite g.:w,e of those who 
beb're in nt•ating this racial clea.age is boycott of firit!.h gaud;;, !n an 
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earlier part of this note the member has pointed out som<J of the dangers 
resultmg from this movement. He desires to draw particular attention to 
this riang;er. He al5o considers it nt><:essary to pr.int out that tb~ constitution 
of a country like India racially different from Enghnd must be framed 
after takmg due note of the racial difference and a olind copy of what is 
~atisfactory in self-governing dominions like Australia, C.111ada or South 
Africa or :what is satisfactory in England will lead to untoward Hsult~. 
In the-se countrioo there is no racial or communal issue in elections. Further 
the colonies are sparsely populated and want development. Tho po~itio;1 
with rega•rd to election there is very different from that in India. 

lJnde~ the Morley-)Iinto constitution there were altogether about 8,000 
;ot€rs m Bengal. Out of these 6,000 were direct voters and 2,000 rt>pre
sented elertoral college~. under the present G<IVernment of Imh:l Act there 
are over 11 lnkhs of voters. In election~ which took place under the l\Iorley
Minto constitution persons who based their politics on raasor. as against mere 
hCntiment could succe%fully contest the ~eats. So far as the Hindu,; are 
con!'erned, under the existing constitution in the general cr.nstituencies less 
than 10 per cent. were successful in the last elections. The position was 
bettt'r with regard to the seats re~erved for the landhol1ler~ and trade and 
commerce. 'Ibe reason for this want of success in general constituencies 
was appeal to ~entiment and the efforts of ~he youihfu! supporters of 
extremJsm. If the franchise be extended in tlw m:wne:: proposed and if the 
lancholders' constituency be abolished, then so far as the Hindus are con
cerned, co-operators will have absolutely no chance. Those whn think that 
with the help of the Muhammadans and of the Europeans the constitution 
can be succes~fully run, labour, in his opinion, under a great mistake. In the 
first place, assuming that the constitution can be run in the manner incli
cated, there will be a sense of helplessness and hopelessness in the Hindu 
community. This must have its repercussions in many directions. It will 
ineritably lead to physical conflicts. It will mean ruin of trade and com
merce. It will also mean increasing poverty to the Muhammadans who are 
alrt>ady poor. I do not think, however, that the assumption is right that the 
)luhammadans who would be returned to the Legis:ative Council on an 
exti!nded franchise will not be anti-British. It is true that the Muham
madan ~<h·ist:!rs of Government havil supnorted extension of franchise 
amongst l\Iuhammadans. If analysed, their -reason for such support is that 
they are anxious to secure thereby a larger number of seats for Muham
madans. There are already the beginnings of a movement, not very serious 
at the present moment, amongst the younger section Hf the Muhammadans 
which are anti-British and decidedly antagonistic to the opinion of the 
older and soberer section of ~Iuhammadans. With exten~ion of franchise 
young pleaders, journalists and n·.en with very little stake amongst the 
:\Iuhammadan community will have a much better chance of being returned, 
particularly as they are likely to be oupplied with funds by the Congress 
workers and others. It will then be a question as to which section can 
harne:>s the :\Iaula'l"is and :\Iollahs and the young men on their side. Thi~ 
member is almo~t certain that older and the soberer ~Iuhammadans will 
have a very difficult time, ar.d to some extent the experience through which 
the sol1erer and older sections of the Hindus went a few years ago will be 
repeat~d in the case of the ~Iuhammadans. Assumin~, howeYer, that the 
older and the soberer )[uhammadans will be able to be returned in fairly 
large numbers the ine~itable personal issues will be there and for practical 
purposes their return will be of little use for &mooth running of the con
:titution. Furthermore, statesmanship demands that the supporters of 
miui<t.:rs should be recruited from the two communities and not from one 
rcr,;mqnity only. _\part from propaganda for elections where the o!der and 
the soLerer )luhammadans ha,·e been fairly successful against pro-Congres~ 
)luhamrnadans, the attitude of the )[uhammadan community in Bengal on 
the question of boycott of British goods as apart from the civil disobedience 
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morement has been on the whole almost as unsatisfactory as that of the 
Hiu.Jus. The cigarette trade has been largely in the hands of the Muham
m:H:aJJS. We know the p(Jsition with regard to the cigarette trade. Cigarette 
ha~ been boycotted both by Hindus and ::\luhammadaus. A. quiet enquiry 
into the bazaar ;will satisfy anyone t!Jat the :Muhammadan traders ha,·e as 
much sympathy with the boycott as the Hindu trader~, although both the 
Hindu and the Muhamllladan traders c:;uffer from boycott. It is true that 
in the civil di5obedience movement, at any rate in Bengal, a section of the 
Muhammadans have passed resolutions against the movement, but beyond 
pas-,i11g Gf rewlutions they, in most ca~es, have done very little effective, 
but ,., hererer anything effective was attempted it. has inevitably led to 
pby,ical conflicts behreen Hindus and ::lluhammadans and to the undes1rable 
economic issue, thereby adding to the difliculties of the administrative 
officers, alrea<..ly haras~ed by the civil disobedience movement. 

15ti 

If we look to the political history of England where responsible Govern
ment has perhaps succeeded better than evl.'n in most western wuntries Wtl 

find that tbere has been a gradual e1·olution in extension of franchise and 
power to the less favoured sections of the community. Before the Reforms 
Act of 1832 power was practically centered in the aristocracy and squire
archy. After 1832 the upper middle class men were taken in and power 
was centered in a combination of the older element and of the upper middle 
c·lasses. After Lord Disraeli's Act there was a further extension. Skipping 
over the intermediate constitution at legislation we find that even after the 
.Act of 1918, £10 annual value is the qualifying franchise for males, whereas 
in India in the case of a tenure-holder Rs. 16 annual rent is the qualifying 
frauchise. If England with all its experience of responsible government, 
with all its advantages in education particularly after the compulsory Educa
tion Act passed 50 years ago, ~till retains £10 annual value as the 
qnalifying franchise for the male voters, it will be a great mistake to lower 
the franchbe eren more than what it is under the pre~ent Government of 
India Act. The member, however, is fully alive to the demand for lowering 
of the franchise. The demand is based on a pathetic faith of blindly copying 
of westem institutions. If the authorities were to accept the demand put 
fon1 ard by the nationalists, then why accept it in one respect and reject it 
in others? For example, responsibility in the centre is th6 demand of the 
Hindus and the Muhammadans alike. If all the demands are not accepted 
it is because of reasons of safety, and if reasons of &afety operate, as it 
.E.hould, then let it operate with due regard to all realities. 

There is one important question which must have great weight with the 
security sen-ices and content111ent of the security services is so important 
in maintaining the stability in the structure of society. The representatin~> 
of the l'trrico.>s are very hen on retaining an official minister. After gi,·ing 
the mattl'r rery anxious C<llloideration the member is of opinion that such 
rekution will merely add fuel t<J the fire and will not be of any use. There 
may Le oue \ray of gaining the object which the representatives of the 
Sl'l'Hrity ~:-enict•s h:n·e in Yiew. If it be prodded t!Jat Europe:tn trade 
aJhi C<>llli!W!X'e should be allowed to elect members \.-110 do not belon" either 
tD !ht• Chamber of C<nnmerce or the Trades Association but who are "'Briti,h 
by nationality, then it will be quite possible for these interests to elect one 
.()r more ollicials who hare just retired on pension and as European trade and 
ct>lllllll'rcu will represent an important section of the House the inclusion of 
a rl'lire-d otlic-i;1l to the electorate may serve the purpo~e which the repre
St'ntatires of th•l s<:>curity services hare in riew. The member collJiuends ti1is 
:-.:c:c:•"'ti.m to theo rardul consideration of these represer,tatin:s. Tl1is stw
!-':•·~:ion if acrt>pted will not ha,·e the c:;ame politic-al ohjection as theo inclusio"'n 
"' an ofll,·ial n:ini>tt'r as su,·h. Failing tl1is the member .,u;;:;o:,ts that th~ 
s.t:ar~· alhl the emolument of the Chief .S~cretary should be improred and 
lh: ;houl,l L,• the offi,·ial adris.:r of the Governor. 
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Tbt:>re are a number of other points into which the member refrains from 
enterin; as he is of opinion that unless a decision on some of the points on 
which he has laid great stress in this note be arrived at, it will not s<>rro 
any useful purpose to deal with those points. 

In this note be refrains from stating his views about the communal ques
tion and the all-illlportant question of provincial finance. He proposes to 
deal '' 1th th0se two topics ~epnratcly. 

APPENDIX B. 

NoTE BY THE 1\IunAliD!ADAN MEMBERS OF GoVERN~mxr, DATED 15rrr 
JuLY, 1930, ON MosLEM HEJ•nEsE:\"TATION IN TH.E .i3ENGAL LEctsLATIVE 

CouNCIL IN PROPORTION ro RATIO OF Po!'UI,ATION. 

On page 71 of Volume II of the Report, the Commission have referred t() 
the Lucknow Pact. They say, "Our own opinion is that in vi~:w of the 
existing position and of the weakness of the .:Uoslem minority in six out of 
the eight provinces the present scale of weightage in favour of 
Muhammadans in those provinces might properly be retained. . . . But 
a claim has been put forward for a guara.ntee of Muhammadan representa
tion which goes further than this. This claim goes to the length of seeking, 
to presene the full security for representation now pr01·ided for Moslems in 
these six provinces and at the same time to enlarge in Bengal and in the 
Punjab the present proportion of seats secured to the community by 
separate electorates to figures proportionate to their ratio of IJOpulation. 

We cannot go so far. The continuance of the present tlcale of 
weightage in the six provinces would not, in the absence of a new general 
agreement between the communities, equitably be combined with 60 great a 
departurre from the existing allocation in Bengal and the Punjrtb." 

We are afraid this reasoning will not bear scrutiny for a momE:n t for-
( a) In the first place their argument militates against their funda

mental ideal of a Federal Government. The conception of Federul 
States presupposes the inter-independence of the constituent states anrl 
therefore the plea. of weightage elsewhere does not apply to Dengal and 
the Punjab. In all federal systems of Government where there IS a 
question of majorities and minorities, certain amount of weightr.gc is 
always given to the minorities where they exist. But this weightage 
is never allowed to operate in reducing any actual majority anywhere 
into a minority. 

The Commission further observes that "it would be unfair that Muham
madans should retain the 1·ery considerable weightage they now enjoy in 
the six proYinc:es and that there should at the same time be Imposed a 
definite ~Ioslem ui<tjority in the Punjab and Bengal." 

Tl1e Cummi'>sion seems to forget that the weightage which :\Iost~:ms enjoy 
in those six provinces is due to the very essence of democracy. "lt is an 
essential part of democracy," says John Stuart Mill, "that minoritie:; 
should be adeq uutely represented; nothing but a false show of democracy 
i~ possible without it." Thus the weightage in the other pronnce~ can 
never be take?n to counterbalance any actualities elsewhere. Th£-Te i> llr> 

question of " imposing" a defmite majority in the Punjab and Bengal. 
The definite majority is there already. On the other hand, it is the Com· 
mission who are attempting to reduce an actual ma.iority into a perpetual 
minoritv whi~h is against all principles of democratic form of gorernn!ent. 

Even· the late ltr. C. R. Das in the now famous Bengal Pact agreed tu 
gi>e major community 60 per cer.t. representation and minor <'ommunity 
40 per cent. representation on all self-governing bodies in each •listnct of 
Bengal, irrespecti,·e of Hindu or lloslem and their actual census strength. 
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( /1) The Commil'sion ta,lk of a " new general a.C!;reement betwC'en the 

communities," and it seems that if such an agreement were conclud~ 
and it g;He representation according to population to the :Jio;lems In 
Benf!a] and the Punjab, the Commi-,sion would thm be glad to ntdy 
the same, forgetting; perhaps that >uch an ayeement between the two 
communities is neYer likely to matPrialise. Their two trips to india 
ou"ht to ha\·e com·inred tl;em th'lt the Hindu communitv would ne\·er 
Cl>;r<>de such rPpre,entation to Deng;al and the Punjab· l\Ioslems suo 
motu. 

H<•pre:;cntation of Bengal and Pun.inh !lloslems in proportion to thE>ir 
population St'<'l11ed to the Commission to be a " great departurf' from the 
exi,ting alloc·ation," whereas in reality it is nothing of the kind. It is a 
elaim ba~<'d on e(}uit~·, as we shall pre<rntly show. 

(r) Let us traee the history 0f ~r r~l<'m representation as will be fonnJ 
from G01·ernment of India's I\I<'morandum on "Communal representa
tinn in lef!islatures and local bodies (E.-Ind.-2(Y.))." This ~f<'morandum 
from which \re are quoting below was·prepared by the Government of 
Indi~ for tl1e Simon ('ontmission. 

~·he lJll(•stio!l of ~]oslem representation was fir~t mooted during; the 
,·ic1·ronlt.v of Lord !~!into. A deputation of leading ::lfcslcms headed by 
His Iligl!!H:>f.~ the A;!a Khan 1raited 11pon His Excellenc~· L<lrd Minto on 
t11e 1st of Octolwr, 1900, and presented an address. In his reply His 
r:~.f·r•lll'n<'~· LfJrd ::11into declnred a'l fvlloi•S :-

(lief. E.-hui.-209, page 11.) " The pith of your ad<lre,s, as I under
stand it, is a claim that under any s~·stem of representation, whether it 
afft>cts a municipality or a district board or a ]egisla.tire council, in which 
it is proposed to introduee or increa<e an rlectoral organisation, the :Mo,lrm 
c01nmunity should be represented as a community. You point out that in 
many rasps el<'rtoral bodies as now constituted cannot be expected to return 
a :!lloskm eandidate, and that if by chance they did so, it could (}n]y be at 
til<' sacrifiee of such a <'a ndidate's views to tho'e of a majority oppo>ed to 
his commlmit~, whom he would in M 1ray rt>present; and you _iustl1t claim 
ihat your position should be estimated not only on your numerical strength 
hut in Tl'.l]'ect to the political importance of your community and tl.e .<Pnice 
it lw.1 rendcrrd to the Empire. I am entirely in accord wit!J you. Please 
<io 11ot mi~undrrstand me. I make no attempt to indic:~te by ~hat ll'eans 
tltt> I'<'Jll'!'>f'ntation of communities can be obtained, but I am as firmly 
ronyincrd as I beliere you to be that any l'ledoral repr!'~entation in India 
\lot!IJ he <loonH'd to mischinous failure which aimed at granting a personal 
enfr:111rhisement regardless of the beliefs and traditions of the Cl)mmttnitin 
c01111'osing the pnp11lafion of this continent." 

(lief. E.-Ind.-'200. Jl•rac 12.) "These proposals were supported by the 
Go\'<•rnnH'nt of Indi:l nnd rommunieatrd to the Serretar~· of State, who 
nrrepit'tl tht' J>rinciple that the ~[oslem community was entitled to a spocial 
npr<'>Pnl:Jtion on the Gorernor-General's and locrrl leui~llltlt:e wuncils f'Jm

lilrn.~urate 1cifh its numbr·rs and political nnd },ist0rical imporfanre." 

This >h011s thnt the Go\·ernment of India declared that the Mu:;!em com
mnnity \ren' entitled to special representation on the local legislative 
rounl'ib, hut that representation was to be commensurate with 110f only its 
fltWJ.f,rr hut nl;:o its 1'olitical and hi.~toricnl importance. Simon Com
mi'''"n llllll' dt'-clitws to gin> thrm repre>entation f'OT!Hnensurate ewn with 
their numbers, not to speak of their political nnd hi,torical imporbn(e, 

Tht> Gon'rnment of India ~frultlrandum further goes on to say t!1at 
"TlH>;;t> proposals \1ere supported by the Gonrnment of India and conJ

mnniratt>d to the Secretary of St:Jte, who a.rcepted the principle that the 
"'\'km cnmmtmit~· 1ra;; entitled to a special represeLtation en the Gortrn·Jr
t:,t;l'tal's nnd J,Jr:d J,•gi>latirE' c·ouncils, rommensumte u·ith its 11umbera and 
Jt•ltficcll rn>./ l:i<toriral importanre." 
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The Lucknow Pact agreed to the following proportion of .\IoJlem r;•pre-
~;entation in the legislative councils:-

Punjab-50 per cent, of the elected Indian members. 
United Provinces-30 per cent. dttto. 
Bengal-40 per cent. ditto. 
Bihar and Orissa-25 per cent. ditto. 
Central Provinces-15 per cent. ditto. 
l\Iadras-15 per cent. ditto. 
Bombay-33! per cent. ditto. 

The percentage of l\Ioslem seats to the l\Ioslcm population, taking figures 
from the census of 1911, worked out as follows:-

:Moslem I Pen·entage of 
Province. pE-rcenrage of Moslem seats Percentage 

population. proposed. (2) of (1}. 

!. 2. 3. 

Bengal ... ... ... ... 52.6 40 76 
Bibar and Orissa ... . .. 10.5 25 238 
Bombay ... ... .. . 20.4 33.3 lti3 
Central Provinces ... ... 4.3 15 349 
Madras ... ... ... .. . 6.5 15 231 
Punjab ... ... ... ... 54.8 50 91 
United Provinces ... ... 14.0 50 214 

The result is "that while Bengal Moslems have obtained only three
quarters and the Punjab nine-tenths of what they would receive upon 
population basis, the 1\Ioslems of other provinces received extremely liberal 
representation. These concessions indicate the extent to which Congress 
leaders were prepared to go in order to secure the adherence of Moslems to 
their reforms proposals." 

(Ref. E.-ln,d.-209, page 28.) "The Government of India drew attention 
tc the effect Gf the Congress League agreement (Lucknow Pact) in gtving 
the Bengal and Punjab )foslems less than what they would receive upon a. 
population basis, while the l\foslems of other provinces received, some of 
them, extravagantly good terms. The Government of India were of opmion 
that the proportions laid down in the Lucknow Pact could not be taken to 
r1:1present the right relation either bet"l'l-een Moolems in different provwces 
01 between Moslems and the rest of tbe communities. . . . The Govern
ment of India accepted the conclusions of the Committee in favour of the 
proportions agreed upon in the Lucknow Pact with one excepttcn. The 
l~overument of India felt that the :Moslem representation proposed for 
lie11gal u~as manifestly insufficient; they doubted whether the claims of the 
Moslem population of Eastern Bengal had been adequately pressed when 
the Congress and League compact was in the making." 

We have thus shown above what the views of .the Government of India 
were at the time when the Franchise Co!Dmittee perpetrated a great 
injustice on the Bengal and Punjab )loslems. 

X ow is this injustice going to be perpetuated? The entire Moslem com
munity from the Himalayas to Capll Comorin feel very strongly on this 
point as will be e,·ident froiD the resolution of the All-India .\lo:slem Con
ference held at Delhi on the 1st January, 1929, where it state3 (t:ide page 8.5 
of Report) : "It is essential that representation of l\Iussalmans in the 
various legislatures and other statutory self-governing bod1es should be 
based on a plan whereby the ~Ioslem majority in those provinces where 
)ltm;dmans constitute a majority of population shall in no way be affected 
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ll nd in the provinces in which Mussalmans constitute a. minority, they shall 
have a. representation in no case less than that enjoyed by them 11nder the 
existing law.'' 

The resolution passed by the Working Committee of the All-Parties 
1Io,lem Conference held at Simla on the 5th July last also emphasized the 
~loslem demand for representation in Bengal and the Punjab Council on 
the basis of population. .All Moslem leaders who have criticised the Simon 
HqJOrt have equally stressed this point. 

K ow with regard to the manner and form of the Moslem electorates of 
lGO~J three points that deserve to be borne in mind are-

(1) that the Moslem electorates were superimposed upon the general 
electorates; 

(2) that not only the basis of population, but also. the political importance 
of the ~foslem community, as distinct from its numerical strength, was 
accepted by Lord :\lor ley as a basis for special representation; and 

(3) that the franchise in the l\Ioslem constituencies, "hich elected direct 
to the rouncils, was wholly different from the f,ranehise qualifications in the 
general constituencies in which the district boards and municipalities inter
vened between the primary voters and their representatives in the council. 

Later on, at the time of the Montford Reforms, when the Francuise Com
mittee ba.sed their recommendations on the Lucknow Pact, the Government 
Clf India strongly protested as has been described. In spite, however, of the 
Govemment of India's protest, effect was given to the Lucknow Pact during 
the la>t Montford ReforJlls, the result of which in Bengal waa even more 
d1sastrous. The present council is composed aa follows:-

(a) 39 are returned from Moslem constituencies. 
(IJ) 46 are returned from Hindu constituencies, 
(c) 5 are returned from the Landholders' constituencies. 
(d) 2 are returned from two L'nivers;ties' constituencies. 
(e) 4 are returned from Bengal National Chamber of Commerce, the 

1\larwari Association and the Bengal Mahajan Sabha. 
(/) 16 non-official Europeans, 
(g) 2 Anglo-Indians. 
(h) 26 nominated officials. 

140 

This means that whereas there are 39 Moslems, there are 46 + ,') + 2 + 4 
i.e., 5i Hindu8, as l\Ioslems can ne,·er hope to get returned from the Land: 
holders' constituencies, nor from the llengal National Chamber of COia
Dl!'rce, the Marwari Association and the ~Iahajan Sabha, nor more than one 
from the two Uni•ersities. Thus, in a Council of 140, us at present 
<'Ollstitutcd, there must always be 3(), or at the most 40, Moslems, against 56 
to 57 llindus. 

Some objection seems to haYe been raised against the Commission's recom
lllt·ndation of gi•ing the depressed elas"es something like 18 per cent. repre
~entation; and this is sought to be lo11·erEd. There seems to be little justifi
cation in this objertion, as will be gleaned from the fact that, taking the 
ct·n~u,. of 1921, the caste Hindus, i.e., (a) Brahmin, (b) Kayastha, 
(c·) Baulya, (d) Ibjput, (r) Buddhist aJ>d Jain, taken together, come to 
3, lO.i.OOO rou;chly, whereas t!u:• depre<-,ed d..t>ses and untouchable;; come to 
li,4ll0,000. Eren if the 1~ 1wr tent. as recommended bv the Simon Com
l~Jis:<ion is I011·ered, and a sm:;ller proportion of seats· a<Ssigned to the 
.!t•pre'"'d cla~>es. that is no ar,.:ulllent against ~Ioslem representatJOn as the 
)f,,,],•m population is 2.3.:!00.0•'0. B.:·.,.!des, although the lower strata. of the 
ll1ndu ~ociety is labe~leJ ns depress<'d and untouchable, they still come in 
Ulhl,•r tht> r;omenrlature of Hindus and within the pale of Hinduism and 
hare C{•mrnon interests with them. 
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Both the Congress and the Moslem League have always affirmed the 
principle, which has been enunciated by both these bodies, that " under no 
Circumstances should a majority be reduced to a minority, and thcro should 
not be a violation of this principle.'' 

"The annulment of the Partition of BengaJ and the unsettling of that 
settled fact on the 12th December, 1()11, had shaken the faith of the :\Ioslems 
in the pledges and promises of British statesmen. The dubious attitude and 
policy of England during the Turko-Italian and Balkan "'ars had also 
distracted and disturbed the Moslem mi!lll. This drove the younger men of 
the Moslem League into the arms of the Congress, and resolutions passed 
by the Lea12:ue in 1913 bear unmistakable traces of Congress influence. Then 
came the Great War, in which Turkey was ranged on the side of the enemies 
of the Empire, and this sorely tried and strained the loyalty of the l\Ioslems. 
Adrantage was taken of this by :\lr. Gandhi, who subsequently developed it 
into what he styled as the ' Khilafat wrong,' and some Moslems were led to 
ac-cept the Pact: but in reality the Lucknow Pact gave the Moslems nothing 
substantial. By a clever gesture of peace and good-will, the Congress 
politicians succeeded in securing the acquiescence of a handful of young and 
inexperienced politicians of the l\loslem League to the relegation of l\lodems 
tc. the positwn of a minority in every province in India, including the 
pro,·inres of Bengal and Punjab, where they constituted a majority. Dis
illusionment followed soon, and the ~loslems of Bengal and Punjab bitterly 
rue the Pact to this day." 

"'hen finally the Government of J ndia had to act in accordance with the 
findings of the Franchise Committee, Sir William Vincent appended a Note 
to the Fifth Del'lp~tch of the Government of India, dated the 3rd April, 
Hll9. This is what he wrote:-

" What is wanted is a sliding scale in which the weighting given to 
l\Iuhammadans increases ns their numerical weakness does. We ha,·e, as the 
despatch says, to measure the advantage to be given to them. To do so 
some arbitrary assumptions must obviously be mMle. The fewer and simpler 
these are the better. "'here the llluhamrnadans are in a census majority, 
let them get representation in that proportion. Where they are at their 
weakest let us double that proportion. Between these extremes let u~ 
multiply the census ratio of Muhammadans by a factor greater than 1 aud 
less than 2 '' 
and he pr~eeded to state his final proposals as follows:-

Punjab 
Bengal 
Bombav 
V uit~d ·Province~ 
Bihar and Ori•sa 
:\!arlras 
Central Provinces 

Population 
percentage. 

54.8 
52.6 
~0.4 
14 
10.5 
6.5 
4.3 

Proposed 
percenta~se 
of seats. 

56 
5:3 
28 
2! 
20 
12 
9 

(S.B.-The figures above were calculated from the C~>nsus figures of 1911.) 
In an enlarged council, say, of 200 to 280, i.e., double the presen~ number, 

Hindu electorutes including the special electorates are likely to be captured 
b\ Extremists. The only combination opposed to them will be a combina
tion of )losltJms and Europeans and a few perhaps also from the depressed 
cla;;es. Hitherto, the refined and cultured :Moslems of the old school, or 
those who have a stake in the country, have been largely conspicuou. by 
tla·ir absence from the council, and a large number of those :\LlsJerns that 
~et elected come from clas:;es whose adheren.ce to this or that party. is likely 
to remain venal. 'Ihis is also a factor wh1ch ought to be takeYJ mto con
sid.:rati.:m. Therefore, :\Ioolem representation must be fixed on the popula
tion basis, for if out of the 55 per cent. some are gained over by Extremists, 
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a ~ufficient number will still be left over in combination with Europeans and 
;, few depressed class members to oppose effectively the Extremists that will 
])(, tiH'l'e. 

ln February, 192G, the Muhammadans in the Legislative Council earned a 
r('>olution "n~commending readjustment of seats in the council so as to 
pro1·ide that representation in the council should be proportion•1te to tile 
numerical strength of different communities in the province with just and 
proper representation of minorities and commercial interests." Further
JJuJr<', iJ,e Gon::rnment of Bengal in their ~Iemorandum for the Si:non Com
llli>sion ~tated that "A majority of the members of Governmeut are of 
opinion thnt the rPprrsentntion of the Muhammadan and non-~In!Jamm;:dan 
elellJPJJb on the legislative coun;;il through the general constituelll'ies should 
L,~ proportiot1ate to their numbers in the population, that is, tnat on the 
],n'i' c,f ihe 1921 census, the ~Iuhammadans should have about 55 and the 
uun-:\l!!hammadans about 45 per cent. of the members represer:ting the 
g('llHa I comtituencies." 

fu1 tlwr, the Simon Commis~ion haYe i·ecommended the lower:ng of the 
franf'hi~e. If the one-rupee union rate is adopted, the Muhammadan vote 
will increa~;e from 513,000 to more than 1,121,000; and t!Je Hind11 1·ote from 
alJOut 540,000 to 900,000; and it will he seen that Muhammadan representa
tion of J:J per cent. and Hindu representation of 15 per cent. will be 
roughly the approximate ratio of the number of voters to the number of 
r<'presentati res. 

Finally, it should he noted that the Lncknow Pact was entered ir.to hefore 
the hi,toric dt>elaration of 19li. It was then contemplated that the pro
portion of representatives of the two important communities as agreed to 
would only remain in a system of government conducted \Yith local councils, 
more or less as an ad1·isory hody, where the executive would reta1n sufficient 
power to redress any wrongs on either side w!Jere\'er they oceurred. At the 
prrsent moment, howeYE·r, the constitution visualisL"<i is a great advance, 
ln fact, it is intende-d to introduce self-gowrnment almo'>t to the fullest 
extent and the legislature will not be of the same complexion but will have 
cn1nplete control over the executive. Such being the case t'he ].ucknow 
Pact ipso farto becomes ob~olete and should on no account have been tak'!n 
as a baHis for fixing the ratio of repre~entation in a constitution of the kind 
pr,Jposed; nor should it be left within the ambit of Parliament to reduce 
an actual majority, wherever found in nny of the constituent states of the 
fl·d~>ral ~ystem, into a minority by an Act of Parliament. 

Sole d<ttcrl tlu' 16th Augw;t, 1830, on conu11111Wl representation 
by a lfi11du member of Gorcmmcnt. 

From the Chief Secretary to the GoYernment of Bengal, Appoint
tllent Departtuent. to the Secretary to tl!e GoYemment of 
Int1i:t. Heforms Ofllce. Ko. 222 A.C., Dated Calcu~ta, the 
~~~d .\ti'2n~r. 1\l::o. 

Fiezcs <'f tlic C<H'mW!cld of Bo1gal on the Report of the llidian 
Statutory Colllmission. 

\Yith rd~·rettve tu lu:'t paragraJ•h of _\ppelh1ix ~\ to 111Y letter 
\Ll. ~]t) _\.C .. Lhtetl the J.jth of August, 1~1:}0, on th~ aboYe 
~ubjl'd. l ;llll dirt:ctcLl to ~tibmit herewith a note, dated the Hitll 
.\u~u~t. 1\D). on tOilllllUnal representation by a HiuJu Iu<::UJber 
pf c tl\ t'l'llllltllt. 
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·rhe Hindu members of Government were opposed to the con
tinuance of communal representation. They did not think it 
necel:lsary to enter into any general discussion affecting the ques
tion, because the arguments for and against such representation 
were so well-knO\m. They, however, desired to include in their 
memorandum certain special points aptnt from the well-known 
general points. They further wanted to examine the question 
particularly from the point of view of the problem affecting this 
province. Before the memorandum was finally prepared one of 
the Hindu members of Government unfortunately tendered his 
resignation. It was not possible, therefore 1 to complete the whole 
memorandum as one submitted jointly by the Hindu members. 
Both the Hindu members however were opposed to the continuance 
of communal representation. The remaining portion of the 
memorandum, therefore, represents the opinion of the only Hindu 
member \rho is left in the Government. 

This member is of opinion that communal representation has 
prevented a sense of common citizenship growing up. It has per
petuated cleavage between the two communities and such cleavage 
has, in the opinion of the member, resultea in pfiysical conflicts 
and creation of disruptive forces, dangerous to the structure of 
society. It has at times resulted in such tense feeling between the 
two communities as to affect the normal life of the people. Within 
recent years there were communal conflicts on a large scale in 
Calcutta, Kulkati in Barisal, Madaripur in Faridpur, extending to 
portions of the eastern tracts of the district of Barisal, in Pabna, 
twice in Dacca and at I<ishorganj in the district of Mymensingh. 
On each of these occasions the communal feeling became bitter 
and intense. In the opinion of the member it is neither necessary, 
nor relevant, for a proper consideration of the question at issue, to 
apportion the blame between the two communities. The only 
relevant point is the existence of the bitter feeling. In Dacca on 
both occasions the Hindus charged the MuEammadans with unpro
voked assaults and the Muhammadans reciprocated the charge. 
Uany members of both the communities believed in these charges 
and counter charges. There was considerable loss of life and 
property and the position of the authorities whose duty it was to 
maintain peace became acutely difficult. In Dacca the Muhamma
dans complained that the Hindus refused to employ Muhammadan 
masons and hackney carriage drivers. When the Hindu peace
makers approached the members of their community on this point 
they were met with the reply tEat the Muhammadan masons and 
hackney carriage drivers were responsible for loss of life and 
property of the Hindus anJ so they diu not 1rant to employ them . 
. \t J(ishorganj a whole countryside was reduced to a state of panic, 
considerable property was looted and a number of persons were 
brutally murdered. It has been suggested by the Muhammadans 
that a good deal of this hw;lessness was due to the fact that money
lenllers and the wealthier men mostly came from the Hindu com-
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munity, the debtors and the poorer men from the M~~ammadan 
community. It ~ras further suggested that the ongm of .t~e 
trouble •,ras economic and not communal. \Yhatever the ongm 
IJJi:.:ht have been the actual resuTt is well-known. It is clear that 
1]JC~c:e communal conflicts seriously affect the economic side of 
life of the general citizen. 

During the Calcutta riots this member, along with a number 
of Hindus and Muhammadans, tried to form a peace committee to 
rc!iere the communal tension. His experience of the efforts of the 
C:dcutta peace committee convincea him that influential members 
of both communities who had political ambition and desired to 
stand for election either from Hindu or 1\fuhammadan seats were 
\cry reluctant to take a helpful ·attitude. They were afraid of 
their chances .of success in the next election, whether for some 
F:eat in the Calcutta Corporation or in the Legislative Council. 
He is convinced that if the important citizens of both the com
rnnnities knew that in the next election it "·ould be necessary for 
them to approach the voters of both the communities, then they 
would have tried their utmost to relieve the communal tension 
and approach the questions before them from a very different spirit. 

Five years ago communal feeling in Bengal on the Hindu side, at 
any rate, "·as negligible. The leading men amongst the Hindus, 
"ho were Bengalis by birth, had very little of communal feeling 
again:-;t the Muhammadans. When the Hindu Sabha and the 
Sangathan moYement was started in other parts of India it made 
very little impression on Bengalis by birth. The Bengalis by 
birth \\'ere so averse to taking up this movement that the Hindu 
Sabha had to look to a 1\farwari or upcountry gentleman, Babu 
Patlmaraj Jain, to be the Secretary. The sympathisers of the 
morement "·ere mainly confined to the Marwaris and other ortho
dox upcountry men who settled in Bengal. Hindu orthodoxy in 
the Rense as it obtains in other parts of India is a rapidly diminish
ing f:tctor in Bengal. For that and other reasons the Bengalis did 
not sympathise with the Hindu Sabha or the Sangathan movement. 
An examination of the activities of the Hindu Sabha mowment 
and of the personnel of the committee of that Sabha will show 
that there \\·ere very fe"· well-known Bengali Hindus interested in 
it. The physical conflicts and the resulting lawlessness of the 
Calcutta riots created a change for the worse in communal feeling 
amongst the h•ngali Hindus. The Pabna riots made the position 
worse. ana the D<lcca anJ the Kishorganj ailairs have accentuated 
that ft'elin;.r. Eren at the present moment, in spite of these 
disturbing L1ctors. communal feeling is not as bad as it is repre
sented to be. The best incentire to recruitment to the Hindu 
communal camp is these riots anJ the physical conflicts. In the 
0pinion of the member one import:.mt factor rrhich is increasin·-r the 
bitterness between the two communities in Bengal is the cre~tion 
of puL!it.: opinion on communal lines. This, in Lis opinion, is the 
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direct result of separate electorates. 1'he attitude taken or cup
posed to have been taken by a number of high police oflicials, 
particularly in the districts, have created a feeling among~t a con
sitlerable section of the Hindu community that these olllcials are 
pro-::\I uh:_unmadan and anti-Hindu. This state of feeling may be 
unfortunate, but it exists. As the struggle for power in opposite 
commtmal camps \rill increase, the position of the J ~riti~h otlicials 
is likely to become more and more diffiCult. Thi::;, in the opinion 
of the member, is an additional reason for abolishing sepn,rate 
communal electorates. 

In the opinion of this member the great danger before the country 
to-day is the increase of disruptive forces of society so as to affect 
the economic life of the people. Maintenance of law and order to 
ensnre liberty of action may oe diffwult, but not a tenth as difficult 
as taking adequate steps to minimise forces so insidiout>ly affecting 
the economic life of the peopie. In his opinion communal repre
sentation is a source of great dn,nger with regard to the last men
tioned point. The greater the rivalry between the leaJing men of 
the two communities for division of politico,] power the greater the 
danger to the economic structure of the society if communal 
reprei:ientation be perpetuated. 

One ~IuhammaJan objection against joint electoral bodies was 
that such bodies would elect only those Muhammadans who are 
sympathetic to the Hindus. There may be a good deal of substance 
in this objection in provinces like the Central Provinces \\here the 
1Iuhamrnand;m percentn,ge* >Yas only 4·1, J\hdras ''here that 
percentage was only 6·6, in Bihar and Orissa, where the percentage 
\Vas only 10·6, in the United Provinces ·where the percentage wail 
14. antl in Bombay \vhere the percentage was 20·4. But in Bengal 
and in the Punjab, wl1ere the percentage was 5'2-7 anJ 54·8 re
spectively, there is no force in this contention. O"n the oti1er hand, 
the Hindu community might \Yell apprehend that in these b\'o 
prminces only Hindus sympathetic to the Muhn,mmadans 1\'ould be 
elected. The Simon Report at the bottom of page 71 of Volume 1I 
has hinted at introJudion of joint electorates for Bengal and the 
l'unjab. The member desires to draw attention to it. 

Then again in Bengal the Muhammadan population being large, 
electioneering euucation of such population on communal lines ha.:; 
increased and 11·ill increase still further the clea ntge 1\ hich will 
lead to physical conflicts on a much larger scale than in the other 
six provinces 1rhere the percentage is small. 

The district board elections in Bengal, particularly in Eastern 
Ben~al. demonstrate tne fact that the Muhammadans do not run 
any' risk of returning pro-HiuJu memLers of their community. 
These elections further prove that in spite of the suppo~ecl superior 
wealth and position of the Hindus, 1\Iuhammaclans are returned 
in such large numbers as to form a majority. 

• The figures for the percentages are taken fro:n the Census of India of 191 I. 
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J f the system of joint electorate be adopted in Bengal then the 

Hindus run a serious risk of the elections being dominated by the 
~Iuhammadan majority, but in tne wider interest of creating a 
sense of common citizem;hip the Hindus are willing to take this 
risk. They are by no means blind to the fact that in the fin,t few 
elections they are likely to sufier materially. If joint electora~es 
be accepted for Bengal then it will be necessary for the Franc~1se 
( 'omrnittee to exarnine the question of allocation and reservatiOn 
of seats for both the communities. 

Asf;mning that comn1unal electorate will be perpetuated in 
Bengal, it \rill be necessary to determine the principle which will 
govern the numerical strength of the elected members of the t\YO 

(·ommunities. In the opinion of the member, the Simon Report 
has given as favourable a decision as· possible to the :Muhammadan 
colllmunity in Bengal. Neither the :Muhammadan members of the 
Government of Bengal nor the British members have giren any 
cogent and satisfactory reasons for deviating from the Jeci;-:ion of 
the RinJOn Report. He would point out that the majority com
tnunity has uo right to ask for separate electorate. It ought to 
be against all fundamental ideas of justice that if in the 6 out of 
the 8 provinces 'IYeightage be giYen to the :Muhammadan commu
nity, if in these 6 provinces their representation be not on the 
population basis, then their representation in the two provinces 
where they are in a majority shou!O. also be on a population 
ba;;is. It is not fair to claim the advantages both "'ays and to 
t1isregard the disadvantages. The member is constrained to re
mark that the attitude of the British members of the Government 
in this respect is incompatible with their claim to hold the balance 
lwt\\een the two communities eYenly. One British member of 
the Gorernment when sul.Jmitting the memorandum of thi:> 
n overnJllent before the Simon Commission. dissenteJ from the 
propo:--ition that the representation of the :Muhammadans should 
he on the basis of their population ratio. What induced that 
mrml.Jer to chang·e his opinion has not been mnde cle:u. 

Communal representation "·as first introduced when tbt~ .Uorle':
:1\Iinto scheme "as under discussion. The introduction of coi;l
munal H'presentation at that time was an act of the Briti,;h 
authorities. The sixth point mentioned in justif1eation for ccrn
munal l't'presentation 1ras that '' 'IYith joint electoral bodies oruy 
:'lfuhannnndanR sympathetic to the Hindus woulcl ewr be el€ct•~d." 
1.Simun Heport, Yol. I. page 184.) It has already been pomted 
ottt that this point cannot haYe any application to Bengal Lord 
:\I intu no doubt accepted the arguments of the Muhamntacians. 
ll (' ''a:-; t Len dealing primarily "·ith the ali-India aspect of the 
]'1\Jb],,ttl. Further. under the ~Iorley-::'-finto scheme tLere was 
IHl que,;tion of wide electorates or representation on the Lasis of 
popuLltinn. The tlt'cision "hich followed the inau;!ttnltion of the 
;,r,,r!,•y-~linto stheme gave a representation whicl} \\·as actual!\' 
wry muvh les,;; than w!J;lt shou!J bt> on the population basis. Th~ 
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separate representation obtaiuell by the Muhammadans in the 
Imperial Council was only 5 seats, 1 for each of the three 
Presidencies, 1 for the United Provinces anll 1 for Bihar anll 
Orissa. In the provincial Councils, Madras and Assam \Yere to 
haYe 2 Muhammadan members, Bombay, Bihar and Orissa and the 
United Provinces 4 each, and Bengal 5 only out of a House of 
50 containing '27 electell representatiYes. In the Punjab special 
protection was not considered necessary. Under the Montagu
Chelmsford scheme the Muhammadans gained a great advantage, 
but such advantage was not based on the decision of the British 
authorities, nor was it based on an examination of the justice of 
the case. It was based on a compromise arrived at between the 
two communities by what is knmvn as the Lucknow Pact. That 
pact no longer exists. One of the communities has expresse'il in 
no unequivocal terms that there should be no communal repre
sentation. The question, therefore, has to be examined on its 
own merits. If the question be examined on its own merits it is 
necessary to take into consideration not only the population and the 
voting strength but also the contribution of each community to the 
taxes of the provincial and of the central Governments. A question 
like that can only be conveniently examined by a special com
mittee. The member desires to suggest that such a committee 
should be set up. The committee should consist of an equal 
number of Hindus and Muhammadans with some public men 
from England. The public men should be selected from persons 
who hare an open mind. The member desires to express the 
opinion that if in Bengal the question be considered by an impartial 
committee from the points of view mentioned by him, then it is 
extremely likely that the number of seats to be separately reserved 
by communal electorat~ to the Muhammadans will not be more 
than 30 per cent. of the total number of the elected seats. 

He desires further to submit that as the basis of the compromise 
embodied in the Lucknow Pact is no longer in operation, the 
number of Muhammadans in the Central Legislature should depend 
not only on the population basis for the whole of India but on the 
voting strength and the rating strength of the members of such 
community. Once the total number of the seats to be reserved 
for the Muhammadan community in the Central Legislature has 
been fixed, then it should be left in the first instance to the 
members of that community in the different provinces to allocate 
the number of seats in the Central Assembly as also in the 
proYinces. After the members of that cowrnunity in the 'different 
prorinces have agreed to do so, then the Hindu community should 
be heard on that point ana a final decision should be arrived at. 

The member also desires to refer to the previous memoranda 
submitted by him on the subject when this question was discussed 
bv the Gowrnment of Bc:nn·a! in connection ·with their merno
r~ndum to the Simon Commission. 
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Letter from the Government of Bengal, to the GoYernment of 

India, Reforms Office, No. 1013-A.D., dated the 18/28th 
September, 1930. 

SuBJECT :-Views of the Government of Bengal on the Report of 
the Indian Statutory Commission. 

With reference to paragraph 18 of letter No. 219-A.C., dated the 
15th August 1930 on the above subject, I am directed to submit 
herewith a further note, dated the 9th September 1930 by the 
Muhammadan members of Government on communal representa
tion. 

Note, dated 9th of September, 1930,. on Communal Representation 
by the Muhammadan Members of Government of Bengal. 

All arguments for and against the retention of communal or sepa
rate electorates have been threshed so threadbare that the Moslem 
1\Iembers of Government did not think it necessary to refer to this 
matter in their previous note ou Moslem representation in the local 
Council. Since, however, a. note has been added on the subject 
by a Hindu :Member and since a few other matters have been 
touched upon by him in a previous note, added as Appendix A to 
the letter from the Chief Secretary to the Government of Bengal 
to the Secretary, Government of India, Reforms Office, dated 15th 
of August 1930, the Moslem Members would refer to these points 
briefly in the present note. 

Separate electorates were recognised as necessary by Lord 
Dufferiu as early as 1888 and then by Lord Lansdowne in 1892. 
Lord Minto in 1906, in reply to an address presented by a deputa
tion of leading ·Moslems headed by H. H. The Aga Khan (Ref. 
E. Ind. 209), gaYe clear and distinct assurance that separate elec
torates would be introduced. The assurance given by Lord Minto 
was confirmed by Lord .Morley in the House of Commons in the 
following words :-

" The :Muhammadans demand three things. I· Iiad the 
plea~:mre of receiving a deputation from them and I know very 
well what is in their minds. They demand an election of their 
O\m representatives to these Councils in all the stages just as 
in Cyprus, "·here I think the :Muslims vote by themselves 
. . . Secondly, they want a number of seats in excess of 
their numerical strength. These two demands we are quite 
ready and intend to meet in full." 

Separatt' ekc:torates \Yere granted to ~Ioslems in the Reforms of 
1909, acceJ'ted by the Hindus in the Lucknow Pact in 1916, and 
maintained b~· the ~Ionbgu-Che lmsford Reforms of Hl19. The 
All-India ~Inslim Lea£;ne. at a meeting at Lahore in 1924 under 
the presiclency of ~Ir. Jinnah, passed a resolution claiming separate 
electorates for ~Ioslems in the future constitmion of India. A 
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similar resolution was passed by the All-India Muslim League at 
Aligarh under the presi.lency of Sir .\bdur Rahim on the 31st of 
December 1025, the resolution being moved by Sir Ali Imam. 
Ag·ain on the 31st of December 10:20, at the Annual Session of 
the .\.11-ludia ~Iu,-lim League at Delhi, :,rr. Jinnah moved a reso
lution in faYour of separate electorates. The resolution \vas 
carried unanimonsh·. At the historic AU-India Muslim Confer
ence held at Delhi 'on the 1st of Jan nary 1929, where Moslems of 
<ill shalks of opinion lllet together for the first time, the same 
demand \Yas reiteruted. 

It ''ill thus be seen that Moslem India. is unanimous in insisting 
npon separate electorates in the conditions that now prevail. This 
question has been examined at great len!;th by the Simon Com
mission and \Ye would refer to pages 137-139 of Vol. I and pages 5G 
to GO of Yo!. 11 of their Heporl. The Commi::;l:lion are unanimous 
in holding that communal representation for the 1Iuhammauans 
of a province must be eontinued. We may also add that separate 
electorates have been recommended in the reports of almost all the 
l'rorincial Committees that were appointed to assist the Simon 
Commission. These Committees, as is known, \\·ere composed of 
both Hindus antl Jio::>lems. 

\\' e now refer to the main objections raised against separate 
electorates, viz :-

(a) That they are against the teachings of history and per
petuate class divisions. The answer to this will be found in 
the following quotation from the Bengal Legislative Council 
ProceeJings, 1918, Vol. XXVII:-

,' The history of \\'hat nation, what country, one 
naturally asks? If one goes to history for assistance one 
stands upon dangerous grounds. In the history of \vhat 
nation, and of what country, have we got an example of 
the system of government "hich is offered under the 
reform scheme'? We cannot find a historic precedent and 
example any\\·here. The only reasonable reply to a de
mand for historic example ·would be that the conJition~J 
anJ circumstances of India are unique and unprecedented. 
It is on these unique and unprecedented conditions and 
circumstances peculiar to India tha~ the Mu:;lims base 
their claims for communal repre~ntation. ' It per
petuates class diYision.' This proposition provokes the 
smile of eYery stuJent of Indian history. Class and caste 
diYisions stereotyped in the ad<1mantine mould of im
memori<il custum froing back to the days of Asoka and 
Chandragupta and beyond, do not, for their perpetuation, 
stand in need of a council election e'. en· three or five 
years. \\·hich tottches only the barest fringe vf the Yast 
population of Int1ia ... 
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(b) That they are responsible for communal ri~ts. For 
an al!S\\er to this ''"e would only quote the follo\Yll1g from 
the Supplementary Xote to the Indian Central Committee's 
Heport at page 41 :-

" The perennial cause of communal riots, if th_e_truth is 
to Le told, is the intolerance of the commurnt1es con~ 
cerned and their lack of mutual forbearance and self
restraint, and the weak and vacillating policy of the 
autlwrities ......... '' 

" Long Lefore the inauguration of the Reforms, ·uorley
:''IIinto or J\Iontagu-Chelmsford, long before the birth of 
r-;cparate electorates, the bigotry and intolerance of the 
follm•:ers of the rival creeds comerted almost each of the 
three principal feasts of Islam (viz., two Ids and 
illuharrum) into a veritable feast of tears and sorrow. 
The Dac1r'Id and Muharrum have always been the source 
of annual anxiety to all concerned and the cause of 
di;:;turuing the friendly relatious which normally subsist 
uet\\'een Hindus and Muslims. To this has lately been 
a(lJ.ed the provocation of "hat is called ' J\Iusic before 
:\Ios(1ue ' . The Hindus claim their civic right of 
tbi11g the King's highway and of playing music as they 
like, but they Jeny at the same time the use of the Ring's 
high\\'ay to the despised untouchables and challenge the 
?.ltt::;lilll 's right of leading along the same high\\·ay their 
sacrif1cial col\ s to the places consecrated for sacrifice. 

. . The unprej uJiced observer will be co minced that 
there is no connection whatever between communal elec
torate~ and communal riots and that the causes of these 
troubles are of old standing and root€d in the difference of 
mallners and customs of Hinduism and Islam.'' 

It \rould be obvious to :1ny impartial ob2erver tint the recent· 
riots to \lhich reference has been made in the Hindu ~!ember's 
note, are not in the lea::;t due to separate electorates. In fact the 
l"l'\·er::-e \rould be more correct. In a joint electorate communal 
t'a:->:::ion is more likely to be engendered. Both the i~Iuhammadan 
atHl the Hindu calllliclate \rould be likely to appeal to the com
munal feelings and bitterness of the wters in a mixed electorate, 
a llll thus there is lilll('h more likelihood of a larger incre'lse in com
ltttmal riots; whereas a :Moslem candidate can scarcely appeal to 
1 otuunm~ll pa~sions a:::ainst another ;.roslem canJidate in an elec
torate of tlieir 0\1 n. This is e!}Ually true of the Hintlt1 cauJiJate. 
ln tl1is n)))l ;ection "·e \rou!J also refer to the Supplemeutary ~ otes 
bv the Lite ~a\lab Dahadur SaiyiJ Xa1Yab ~\li llwuJLun ELan 
Jiall:laur. C.l.L.. of Dhanb:ui: and Xawab ~fuElJrafi ir'o,~ain, 
J\lun 13ab:J,llll'. on l'ages :218 to :251 and :229 resptc~irely of the 
l:l'J'urt on the \Yorkin; of tlte Heforwed Constitution in Ben(J"al, 
Hl21-:.2i. o 
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A reference has been made to the district board elections in 
Bengal, particularly East Bengal; but while example has been cited 
from Eastern Bengal, nothing bas· been said of \V estern Bengal. 
In the former, Moslem population is on average 70 to 80 per cent., 
and that is why Moslems are returned in large numbers. But what 
about \Yestern Bengal, where conditions are just the reverse'? On 
a reference to Appendix G of Government of Bengal's publication 
entitled, " Resolution Reviewing the Reports on the Working of 
District Boards in Bengal, during the year 1928-29," it will be seen 
that out of 15 districts that comprise East Bengal, the percentage 
of l\Ioslem members of district boards is over 50 per cent. in 11 
only; whereas out of 11 districts in West Bengal, the percentage of 
Moslem members varies between 4 per cent. and 23 per cent. in 
8 of them. The percentage of total 1\f oslem members of district 
boards, taking both East and West Bengal, is only 40.8 per cent. 
It must be remembered that these figures include members ''bo 
haYe been appointed by Government to adjust the communal 
balance. Almost the same percentage ·will be found in the local 
boards, and in the union boards it is still less. From this it will 
be apparent that, even taking the preponderating Moslem popula
tion of East Bengal with that of West Bengal, Moslems scarcely 
have a fair chance of being returned in adequate numbers through 
joint electorates. 

The 1\Ioslem Members do not agree with the Hindu Member of 
Government that '' if the recommendations of the majority of the 
Government are accepted it will inevitably lead to a rapid disin
tegration of the structure of society in Indiar-including Brit[sh 
a.nd Indian." They agree that the existing franchise sfiould 
not be broadened by more than double and not treble as 
suggested in paragraph 106 of the Commission's Report. They 
also share the Hindu Member's apprehensions that the class 
of Muhammadans that will be returned to the enlarged Council 
through the enlarged electorates, might have a less stabilising 
influence than those \Yho now come by the door of election. If 
any feasible scheme is worked out, such, for instance, as election 
through separate electoral colleges for each community, it might 
have their support. 

Finally they wish to lay stress on the fact that the Lee rate of 
Indianisation should, if anything, be retarded on the ground that 
the present rate is working unfairly to Muhammadans. They 
urge that, if the present rate is maintained, then it should not be 
done to the detriment of any particular community, but should be 
carried on gradually with due regard to the communal proportion 
and to the securing of the widest possible confidence in the 
administration. 
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CALCUTTA HIGH COURT. 

From the Registrar of the High Court of Judicature at Fort \Villiam 
in Bengal, Appellate Side, to the Joint Secretary to the 
Governml.:'·lt of India, Reforms Office, No. 11,741-G., dated 
Calcutta, the 18th July, 1930. 

SuRJECT :-Centralization of High Courts. 

I am directd to refer to your letter No. F. 67 /30-R., dated the 
24th June, 19:10, requesting an expression of the Court's vie"·s on 
the recommenJations of the Indian Statutory Commission on the 
above subj~ct ana to say that the Honourable the Chief Justice and 
Judges fu~ly approve of the recommendations of the Commission 
as to High Courts. 



94 

UNITED PROVINCES GOVERNMENT. 

From the Chief Secretary to Government, United Provinces, to 
the Joint Secretary to the Government of India, Reforms Office. 
No. 40-.JD-C, dated Ta.ini Tal, August 23, 1930. 

Subject.-Recolllmendations of the Indian Statutory 
Commission. 

I am directed to submit herewith the views of the Government 
of the United Provinces on the recommendations made by the Indian 
Statutory Commission in the parts of their Report mentioned in 
para. 3 of the Government of India's letter No. :1?.67-30-R., dated 
the 24th June, 1930. As desired by the Government of India this 
GoYernment have dealt with each matter in the order in which it 
comes in the Report. 

2. As will be seen the local Government have confined them
selves to questions \\·hich fall within the scheme as presented by 
the Commission. They have not considered, for instance, the 
reactions which would result in the provincial sphere from the adop
tion of any proposal to introduce a measure of responsibility in the 
Central Government. It is clear that such reactions would be far
reaching, and I am to say that His Excellency the Governor hopes 
that, should it be decided to bring this matter within the range 
of discussion, he and other members of his Government who may 
desire to express an opinion on the subject may be afforded an owor
tunity of doing so. 

PART I. 

Chapter 2.-The Mechanism of Advance. 

3. In this chapter the Commission have pointed out that though 
the ultimate goal of responsible government is, according to the 
Preamble of the Government of India. Act, to be reached by suc
cessive stages, there is no reason why the length of these stage~ 
should be settled in adnmce or why each stage should be marked 
by a, commission of inquiry. The Commission then go on to point 
out the disadvantages of a temporary constitution, and suggest that 
what is wanted is the introduction of a constitution which will be 
sufficiently ebstic as to be capable of adjustment to the particular 
needs of any given province at any given time. The results of 
fixing a ten-year period in the Go1ernment of India Act, 191g, are 
sufficiently \~·ell known, and in the opinion of this Government 
there can be no question that it is desirable if possible to establish a 
constitution "·hich, instead of needing to be overhauled after fixed 
perioJs, \vill be capable of natural development to suit the needs c,f 
each province anJ of India as a n·hole. 
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Chapter 5.-The "Seed for Safeguards. 

4. This chapter deals in a general manner \Yith the need for 
safeguards in a new constitution, and lays down three main pro
l;o:;itions, namely,-

(1) that tile Army must be adequate for defence and for 
many years to come British troops and British officers with 
Jndian troops will be necessary. 

(2) that there must be a power to step in to preserve law and 
order and maintain the vital services and that this power 
should Yest in the Governor General or the Governor, as the 
case may be, and . 

(3) that there must be some me~ms of protecting the interests 
of minorities ancl that the only practical means of doing so 
ic; to ye;;t the GoYernor General and the Governor with general 
powers. 

'l'his UoYerument accept all three vropositions subject to any
thing that is said in later portions of this letter in regard to the 
means of applying them, and in the case of Nawab Sir Ahmad 
Ra'id I\hrm subject also to the views in regard to the Anny expressed 
by llim in the extract from a note on that subject which will he 
found in the appendix to this letter. As the GoYernment of India 
have not asked this Government for their views on the subject, the 
other Members of GoYernment do not offer any opinion. 

PART II. 

Clwpter 1.-The Provincial Executive. 

Need. for Provincial Redistribution. 

5. Tlte Commission consider that the present arrangement of 
proYincial areas is not altogether satisfactory and that some re
adjustment is desirable. They recommend that a Boundaries 
('ommis~ion should be set up to investigate the main ca~es in '':hich 
proYinci:ll re-adjustment seems called for and to endeaYour to work 
out f:che!!Jrs with a. Yiew to seeing ho\Y far ::q::reement is rw.ssible. 
'l'hi~ i~ a 111:1ttrr which does not dirE>rtly concern this proYince. 
Though the proYillce is large in area and delli-ely populated, it con
tains no ohYious or l1<ltnral lines of diYision and constitutes a terri
tory whid1 is fairly homogeneous in regard both to race and 
language. .\ smaller unit \Yould perhaps be more easily 
adminiskre,l. bnt no diYision could be deYised that would not giYe 
risl' to mu('h opposition. Furthermore, there is at. rre8ellt no 
public demand for snch diYi:'ion. In these circumstances this 
Gowrnnwnt ~ssume that the position of this pwrince would not 
nnne '\ ithin the score of the Commi~sion's inquiry and on that 
lll1llt'rst:1 nLling thE>y do not desire to offer any opinion on the 
pr0)10S:l), 
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Form of Provincial Government. 

6. Before the structure of the provincial Government is con
sidered in detail, it is necessary to decide the type of architecture to 
which it is to conform. Here the broad issue is whether the present 
dyarchic form of government is to be retained or whether it should, 
as recommended by the Commission, be replaced by a unitary 
government in which all division of subjects will be abolisbed and 
every subject will be administered by a ministry responsible to 
the legislative council. The risks involved in the establishment 
of any system of responsible government in this province are by no 
means negligible. They have already been described in the 
memorandum which the Governor .in Council placed before the Com
mission, and it is unnecessary to repeat them here. They have not 
been lessened by the experiences of the past t"·o years. But, having 
regard to the opinions expressed on the part of the Governments 
of other provinces, of the various Provincial Committees, of the 
Indian Central Committee and of the Commission itself in favour 
of the abolition of dyarchy and the establishment of a unitary 
system of government, the United Provinces Government are ot' 
opinion that this development must now be regarded as inevitable. 
They will deal below with the safeguards with which such a system 
of government must, in their opinion, be accompanied, 

Composition of the Ministry and its relation to the legislature. 

7. This Government agree ~ith the following proposals relating 
to the composition of the Ministry and its relation to the legis
lature-

(1) That each member of the Ministry should be required to 
accept responsibility for the whole policy of the Government. 

(2) That is should be open to the Governor, under the restric. 
tions noted below, to include in the Ministry non-officials 
other than elected members of the legislature. 

(3) That the salaries of Ministers should be fixed by pro. 
vincial Statute and should only be alterable by a similar 
pro•ision. (It is presumed that the Statute would deal only 
with salaries and not numbers of Ministers, the latter being 
more suitably left to be determined by circumstances.) 

(4} That votes of censure should be admissible only when 
they apply to the Ministry as a whole. 

His Excellt-ncY the Governor and the .Members of his Executive 
Council also acc~pt the Commission's •iew that in the new Govern
ments it may be found useful to include certain minor posts, equi
valent to those of Under Secretary in England. His Excellency's 
Ministers do not see the need for any such posts. 

8. The proposal that tlie Go>ernor should be free to include one 
or more officials in the :\Iinistry is one on which the opinion of the 
members of GoYernment is di-vided. Nawab Sir Ahmad Sa'id 
Khan and all three ~Iinisters oppose the proposal. Their first 
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objection to it is that it will largely perpetuate the syst~m. of 
Executive Councillors because, as contemplated by the Commission, 
the official member will not necessarily change with each change of 
Ministry but may be reappointed as ,member of one 1\finistry after 
another. He will therefore have a different form of tenure from 
his colleagues. In the second place they feel that the presence of 
an official member will detract from the solidarity of the Ministry 
and be a source of weakness to it rather than of strength in the face 
of the legislature. They fear that just as at present the reserYed 
subjects form a special point of attack in the council, so the 
matters in the portfolio of an official ~Iinister \\·ill be subjected to 
special criticism, and that this may embarrass the position of the 
\\hole :Miui;,;try in the legislature. These two objections are ex
plained in greater detail in the extract from a note by Nawab Sir 
Ahmad Sa'id Khan which will be found in the appendix to this 
letter. A further objection that has been made is that the inclusion 
of an official will affect the numerical Rtrength of the Hindus and 
Muslims in the Ministry. His Excellency Sir Malcolm Hailey and 
Sir George Lambert consider that the Governor should be given 
the widest possible latitude in thrJ clioice of his Ministry and that 
there will be sufficient practical limitations on his freedom of 
choice without the imposition of statutory restrictions. They are 
not disposed to accept the objections mentioned above as decisive. 
In their opinion there will be no real comparison between the posi
tion of an official Minister and that of an Executive Councillor. In 
the first place the appointment of such a Minister will depend on 
the willingness of the other Ministers to work with an official on 
a basis of joint responsibility; it would be difficult to force him on 
a 11inistry which expressed itself as unwilling to admit him as a 
colleague, and the decision as to whether there will or will not be 
an official Uinister would not therefore in practice rest ~rith the 
Governor alone. Again, if this initial difficulty is overcome, then 
the distribution of portfolios will be a matter of mutual arrangement 
hct'ircen the Governor and the ~Iinisters, and it will certainly not 
bl) posr;ible for the Gorernor, even if he "·ished to do so, to decide 
that the ofiicial should hold charge of one of the portfolios which 
has up till no\\ been under a member of the Executive Council. 
I am to add here that Sir Malcolm HaileY adheres to the ·dew which 
he pbccL1 before the Commission as Go;ernor of the Puniab, when 
putting for"·ard this proposal in a slightly different . form, that 
there should be no conYention under which the official member of 
the Cabinet \YOuld hold charge of any definite portfolio.such as Home 
or Fin:mce. Indeed, his mm view is that he should hold 
charge of a portfolio of minor importance so that be may ha'\"e time 
to disclurQe what Sir ~Lllcolm conceiYes should be his main func
tion, tl:m1el)·, of acting as an expert ad'\"iser on administrati\e 
111:1tters to the Cabinet generally. The Commission's obsenalions 
re;.;:udin;:r the retL'!ltion of ofticial ~Iinisters in a new or reconsti
tuted ~Iinistry baYe been held to justify the comparison of an 
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official 1Iinister with a member of an ExecutiYe Council. But 
the Commission have themselves expressly repw.liateLl any 
resemblance bet\Yeen the two and the main object of their remarks 
in regard to the retention of :m official f.Ilnister in a new )1 ini~try 
app.ears to haYe been to try to meet the criticism that while non
official Ministers on resignation can retire into private life, the 
position of officials v.·ill be more difficult and resignation from the 
)Iinistry may involve also the closing of their careers. On this 
point all that need be said is that officials must obviously resign 
with their colleagues and that their inclusion in the new Ministry 
will depend not on any fiat of the Governor but on practical con
&iuerutions, of v.·bich the most important will be the attitude of the 
other )Iinisters who will compose the new ~Iinistry and the attitude 
of the legislature. It may be added that as the number of Ministers 
will probably be much greater than that of the present strength of 
Executive Councillors and Ministers combined, and as the salary 
attached to the post will consequently in all probability be much less 
than that of an Executive Councillor, it will be much easier for an 
official member of a :Jiinistry to revert to his previous post tllan 
it v.·ould be under existing circumstances for a member of an 
Executive CounciL The question whether an official will be a 
source of strength or of weakness to a Ministry is for the other 
Ministers to decide. The fear that he will be a source of v.-eakness 
is hardly an adequate reason for preventing a Ministry v.·hich takeR 
a di!Terent view from haYing the advantage of the advice aml a8sist
ance of an officiaL Sir Malcolm Hailey and Sir George Lambert 
believe that the proposal, besides not being open to tbe objec
tions urged against it, will have positive advantages both for the 
~Iinisters and for the Governor. It is inevitable that many 
.:\Iinisters will have no administrative experience, and it is cer
tainly conceivable that some v.·ill realize the advantage of having 
a colleague v.·ho with no superlority of status but from the position 
of an equal will be available, when wanted, to giYe achice based 
on a long and intimate experience of administrative prohlem~. 
It is also probable that the Go,ernor, whose position will 
be wry different from that of a Governor under the 
rresent constitution, will feel the need of having in the 
)finis try someone with administrative experience on \\hom he 
c.an rely to point out to the )Iinistry in their dail\' 'iYorking 
the implications of decisions v.·hich they are contemplating- and 
the rrobable or possible results of such decisions. The adminis
trative machine is a highly complicated one, and it is not to be 
expected that persons entirely unacquainted v.·ith it \Yill he al;le 
to ensure a smooth and efficient "·orking TI'ithout expert adYice. It 
has been suggested that the appointment of a Princiral Secretary, 
who "·oulLl also be Secretary to the Cabinet, would secure tl1e 
advantages expected from the inclusion of an official in the :Jiinistry 
without being open to the same objections. There is indeed ~orne
thing to be said for this proposal in itself as securi1~g to a (~oYernor 



the means of acquiring the infon11ation which will be necessary to 
him if he is to carry out his duties under the constitution. His 
Excellency will not, as now, be associated with the current work 
of the admini;;;tration, and it is indeed doubtful whether the new 
relations which will exist between the Cabinet and the Secre
taries will permit of the latter having (as now) regular access to the 
Governor. It is easy to secnre to him full information as to 
Cabinet decisions, but a great deal will take place in departmental 
work of which he will need to be informed if he is to be in a posi
tion to a,;,sist ~Iinisters with his advice, or indeed to act effectiYeiy 
where his intervention is necessary. His Excellency the Governor 
and Sir George Lnmbert would prefer to have an official :Minister, 
but the other~ Members of the Government consider that a Prin
cipal Secretary would be more in keeping with the general scheme 
of the new constitution. 

9. It has been pointed out that the proposal to permit the inclu
f'ion of non-elected p~rsons, as made by the Commission, would 
leave the Governor free-subject to the superintendence and con
trol of the Governor General-to appoint a Ministry wholly com
posed of such persons. There are of course practical considera
tions which \vould effectively prevent the GoYernor from doing any 
such thing, a.nd the Governor in Council sees no need to include in 
the Statute a provision restricting the number of non-elected persons 
to be included in a Ministry. Even though this would restrict the 
Governor's field of choice and would introduce a greater element 
of rigidity in the constitution, His Excellency's ~Iinisters would 
prefer to restrict the number by Statut-e to not more than one. 

10. The Commission found themselves unable to recommend the 
inclusion in the Statute of any provision for the inclusion of 
members of minority communities in the Ministry. His Exeellency 
tbe GoYernor and Sir George Lambt:rt agree with the view taken 
by the Commission that in most provinces prudence, if not necessity, 
is likely to cause a Governor, with the full approval of the other 
Ministers, to include at least one Minister from an important 
minority community. But Nawab Sir Ahmad Sa'id Khan and His 
Excellency's }\finisters would prefer not to leave this matter to be 
regulated by practical considerations [see extrads A (ii) and (iii) in 
the appendix]. They argue that in tLis province the Muslims 
"ill secure no more than 30 per cent. of the elected seats in the 
legislature and will therefore be in a permanent minority. There 
ig at rrest"nt little Fign that the communal factor will in the 
future count for less in the formation of parties in the legislature 
than it has in the past. On the contrary, with a more complete 
tran~fer of pvwer from an official Government to a popular legis
Ll turt'. and \\ith the pror~1sed remonl of the official bloc, there is 
t'\ l'l \ Lk(·lilll)(~d that it will connt for more. Xon-~fuslims wi:l be 
in ~) Iar;:t> a m:ljnrity th:lt tht>y m~1y on occa~ion find tht>mse]Ye.-; 
inJt>!'t'l~t1t>llt tlf tbt' ~fu~liru Yote. and it 111ay nc•t be difficult to form 
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a purely non-Mut>lim Ministry >Yhich will be abl13 to rely on the 
support of a majority of the legislature. These :Members of Govern
ment therefore woulJ like to see some definite provision made in 
the statutory rules laying on the Governor the obligation of secur
ing in the l\Iinistry some representation of minority communities, 
and they ask that if it is found impossible to make such a rule, 
then at least the Governor's responsibility in this matter should be 
clearly defined in the Instrument of Instruction. His Excellency's 
Ministers would like to see Hindus and Muslims represented in the 
Ministry in the proportion of two-thirds and one-third. The two 
official members of Government would be glad to find some way of 
removing the apprehensions of the Muslim minority for they feel 
that if this could be effected, the new constitution would start its 
career in conditions less likely to involve communal discord. But 
they see more than one difficulty in E!ecuring a definite statutory 
provision for the representation of the minority in the Cabinet. 
A statutory provision will not be necessary in ordinary circumstances 
in most provinces and the exceptional circumstances in which it may 
be needed will be exactly those in which the Governor will find 
it difficult, if not impossible, to fulfil the obligation laid upon him. 
Such circumstances will arise when communal feeling is very 
strong. If the Governor is then in the position of having to insist, 
for example, on a Hindu Chief Minister including a :1fnslim in his 
Cabinet, the only possible result will be the inclusion of a Muslim 
who will not have the confidence of his own community and will 
therefore not be in any true sense representative of it. A further 
consideration is that any statutory provision would have to be 
drawn in general terms to apply .to all provinces; and there may be 
provinces in the GoYernments of which, up to the present, minority 
communities have not been represented owing to the fact that 
they are not of sufficient importance to justify representation. It 
would clearly be anomalous to impose on such provinces a provision 
requiring representation which has not been thought necessary up 
to date. The official members would agree that the Instrument of 
Instructions of the Governor should include an obligation to 
attempt to secure representation of the minority in the Cabinet, 
where such minority is in his opinion of sufficient importance to 
warrant this. But it must of course be recognized that though this 
mav be of some value in itself, it cannot be in the fullest sense 
maildatory. 

11. The Commission, while expressing the view that there 
should ordinarily be a Chief :Minister, whom the Governor would 
consult before appointing other :1finisters, propose that there should 
be no requirement in the constitution to make such an appoint
ment. This Government are of opinion that in practice the 
Governor will ordinarilv find it advisable to appoint a Chief 
Minister in the first inst;nce; he would not himself have power to 
select his colleagues, but the Governor would find it convenient to 
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select other Ministers in consultation with him. The influence of a 
Chi€£ .Minister will make for unity in the Cabinet and will assist 
the 1\Iinistry in its relations with the legislature. Such an 
appointment will probably be approved by public men as beinJ in 
consonance with the usual practice in western parliamentary 
g·oyernments. But on the principle of leaving the constitution 
flexible, where this can be done, so that it may more easily be made 
to fit the needs of a given province at a given time, there is no 
ohjection to the omission of any constitutional provision prescribing 
tlJe appointment of a Chief Minister. 

Cabinet procedure. 

12. This GoYernment do not desire to make any comments on 
the Commission's observations in regard to the part which the 
Governor should play in the day-to-day work of the Ministry or in 
regard to his presence at Cabinet meetings. The latter pciint is one 
which is best left to be settled by convention. They agree that he 
should retain his present pO\Yer of making the rules of business 
(\rhich would include provision for regulating the class of cases 
\rhich would require a Cabinet decision) and that it is desirable 
that Ministers should be encouraged to reach decisions by mutual 
accommodation rather than by the counting of votes. It is assumed 
that if decisions are reached by a majority vote, the Governor 
would not himself exercise a vote. The proposal that a member 
of the Civil Service should be appointed to a new post of Secretary 
to the Cabinet, \rith special access to the Governor, is less accept
able to them [see extracts B (i) and (ii) in the appendix]. The 
\rork \rould clearly be insufficient to occupy the whole time of any 
officer and the appointment of a permanent official to discharge 
only the functions suggested by the Commission would be liable to 
misunderstanding and might give rise' to unnecessary difficulties. 
All that is required is that the G'()vernor should be kept fully 
infnrmet1 of the names of the :Ministers present and of the decisions 
reached at meeting-s from which he himself is absent. The 
Gowrnor can provide for this himself in the rules of business. 

Orer-riding pou:ers of the Governor. 

13. In accepting the proposal that dyarchy should be abolished 
and that the new prorincial Government should be a unitary one 
rc~ponsible to the proYincial legislature, this Government ba-r~ also 
nc.:reed to tl1e need for certain safeguards. In the provincial sphere 
the most important of these are that the Governor should haYe 
power to direct adion to be taken otherwise than in accordance 
with the adYice of his .Ministers (1) in order to preserve the safety 
antl tranquillity of his proYince and (2) in order to protect the 
intt>rests of minoritv communities. This GoYernment attach 
f:Tt::1t wei:.:ht to these safeguards. It is not without considerabl~ 
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hesitation that they have accepted the proposa,l to transfer all sub
jects, and they would not have found themselves able to do so, if 
the Governor were to be in the position of a strictly '' con
stitutional" Governor, bound in all circumstances to accept the 
ad vice of his Ministers. It is, however, obvious that the Governor's 
powers to over-ride his Ministers should not be unrestricted, and 
this Government readil.;1 agree, first, that in aJl sucfi matters the 
Governor should be subject to the superintendence, direction and 
control of the Governor General, and, secondly, that the purposes 
for which these special powers may be exercised should be clearly 
stated in the Statute. The Commission have suggested five pur
poses, two of which are fundamental to the peace and good 
government of the province, and the other three mainly technical. 
They have proposed that for those purposes the Governor should 
be given statutory power-

(a) in the administrative sphere to direct that action be 
taken other than in accordance with the advice of his 
Ministers, 

(b) in the field of legislation to secure the passage by means 
of certification of Bills rejected by the legislature, and 

(c) in the financial sphere to restore by means of certifica
tion grants rejected by the legislature. 

It will be convenient to consider all these special powers at one 
time, as the criticism has been made that taken together they give 
the Governor considerably wider powers than he has at present, 
and to that extent will actually restrict rather than increase the 
measure of responsible government in the provinces. It is 
necessary to consider each sphere separately, as it is not essential 
-though it might be logical-to give the Governor the same power 
to over-rule the legislature in matters of legislation and finance as 
he is given to over-rule his Ministers on purely administrative 
questions. 

14. Administrative sphere.-(1) This Government are agreed 
that it is essential that the Governor should have power to over
rule his Ministers " in order to protect the safety and tranquillity 
oj the province." 

(2) The second purpose of intervention, as proposed by the Com
mission, is " in order to prevent serious prejudice to one or more 
sections of the community a.s compared uith other sections." This 
Government are agreed that the Governor must be given power to 
intervene in order to protect the interests of minority communities. 
They realize the difficulty which a Governor is likely to exp€rience 
in exercising such a power, and they are impressed by the view that 
the power is likely to be more effective if his hands can be 
strencrthened by some statutory provision laying a positive obliga
tion ~pon him. There is good reason to believe that the Muslim 
community will not be satisfied without some stronger and more 
effective safeguard than that proposed by the Commission, and this 
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Government feel that every effort should be made to meet the 
wishes 0£ tbe .Muslims on this point. It is probable that Europeans 
and Anglo-Indians will share this feeling, if only in view of the 
fact that the subject of European and Anglo-Indian education, now 
a reEerved subject, will in future lack this protection. The main 
difiiculty lies in drafting provisions 1vhich will be at the same time 
sufficiently general to be suitable for inclusion in a Statute and 
sufficiently definite to be really effective. The principal matters in 
>vl1ich the Muslim community demand safeguards are tbese-

(i) use of the 'Crdu language, 
(iiJ religious rights and usages, 

(iii) personal law, 
(iv) educational facilities, 
(v) representation in local bodies, 

(vi) representation in the public services. 
They would like to see provisions included in the .Statute which 
would recognize their special rights in all these matters and state 
in general terms the principles on which these rights should be 
given effect to. They point out that guarantees for the protection 
of minorities have been included 1vithin recent years in the con
stitutions of certain European States, such as Poland, Czecho
Slovakia and Yugo Slavia, and they are not satisfied that similar 
guarantees cannot suitably be included in the Statute which will 
regulate the new constitution in India. The Commission have 
observed that the provisions in the European constitutions have not 
been of much practical value, and this Government realize that 
similar proYisions in the Indian constitution will be of little use 
unless a definite obligation to give effect to them can be laid on 
some authoritv and unless there is a definite sanction behind them. 
The only pos;ible authority will be the Governor, or the Governor 
General, as the t:ase may be, as it would be clearly undesirable to 
make the enforcement of these provisions depend on an appeal to 
the courts. Such an appeal has been formally provided in some 
constitutions, e.g., in the British North America Act of 1867 and in 
the uew German constitution, but in India the effort has con
sistently been to avoid a procedure of this nature, which is likely 
in practice to prove both contentious and dilatory. The whole 
matter is clearly one that requires further detailed examination in 
consultation with the recognized representatives of the principal 
millority communities, and all that this Government feel called 
upon to say at this stage is that they would agree to the inclusion 
in the Statute of provisions of a general nature, provided tbat the 
obligation of giYing effect to them is definitely laid on the Governor. 

(:l\ The third purpose is " to secure the due fulfilnunt of any 
lillbilitlf (lf Gorcmmrnt in rcsprct of items of expenditure not 
su11jtct to fl<c rote of t11e legislature." Some doubt exists whether 
a. po'' er of inter...-ention for this purpose is really required, and it 
L:1s bt'cn sn~p:sted that the object could be &ecured by making 
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provision in the t:ltatute by whit:h all expenditure of the kind 
referred to will be made a first charge on provincial revenues. It 
is doubtful, however, whether such a provision would, in the 
absence of the further power suggested by th~ Commission, 
definitely se<.:ure the actual payment of these sums. 

( 4) The fourth purpose is defined by the Commission in these 
words " to secure the carrying out of any order received by tl1e pro
vincial Government from the Government of India or the Secretary 
of State." It is presumed that this provision applies primarily to 
the enforcement of the orders received by the local Government 
from the Government of India in the matters included in the 
categories given in para. lSZ of the Commission's H.eport. To 
this extent this Government agree that the power is necessary ; 
and they also accept the view, advanced by the Indian Members 
of the Government, that the Statute should make it clear that the 
powers of the Government of India (and consequently those of 
the Governor also) in this respect should be limited to matters 
included in those categories. It is not clear why the Commission 
have included a reference to orders given by the Secretary of State. 
As shown at para. 350 of the Commission's Report, the Secretary 
of State would, in the provincial sphere, issue instructions only on 
those matters in which special powers are reserved to the Governor, 
and it is presumed that instructions on these points would reach him 
through the Governor General. They would, as shown above, bA 
defined by Statute, and would not extend to a general power of 
intervention over the whole sphere of provincial administration 
save, presumably, in the circumstances described in paragraphs 65 
and 98 of the Report, i.e., when the normal constitution is sus
pended. This also is a matter which will require clear definition in 
the drafting of the Statute. 

(5) This Government agree that the Governor must be given 
special over-riding powers for the fifth purpose, namely, to carry 
out any duties tchich nwy be statutorily imposed on him personally. 

This Go•ernment desire to add that in drafting the Statute care 
should be taken to distinguish the matters on which the personal 
powers of the Governor are final from those in which he is to be 
subjected to the control and directions of the Governor General. 
The existing Statute is deficient in this respect. The point will 
become of considerable importance in the future, owing to the 
fact that the Governor will exist as a statutory authority apart 
from the local Government. 

The Commission ha•e anticipated the objection that these special 
powers to be given to the Governor are greater ~han those at ~res~nt 
exercised bv him in relation to transferred subJects. The obJectwn 
has no reai foundation. At present a Governor has, under sub
section (3) of section 52 of the Government of India Act, an un
limited and uncontrolled power to reject the advice of his Minis
ters and direct action to be taken otherwise than in accordance 
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with that advice whenever " be sees sufficient cause to dissent 
from their opinion." Under the Commission's proposal he will 
be empowered to exercise the special power only for the specified 
and limited purposes dealt with above. 
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15. Legislative sphere.-In the opinion of this Government the 
Govemor should be given power to secure legislation for the first 
of the fh·e purposes referred to in the previous paragraph. It is 
J1owever doubtful if any occasion would arise for his securing legis
lation under the purpose 'described as (3), "·bile as regards (4) the 
()overnment of India should be able to secure their position by virtue 
of their po\Yer of co-extensive legislation. N'o occasion seems in 
l'ractice likely to arise for legislation to secure the purpose 
described as (5). In regard to the need for an affirmative power 
of legislation for the second purpose, namely, to secure the protec
tion of minority interests, there is some difference of opinion among 
the :Members of Government. The exercise of the power of the 
Governor for the protection of minority interests would ordinarily 
take the form of vetoing legislation prej-~dicial to such interests or 
in the alternative, utilizing the power of returning the Bill for re
consideration, or reserving it for consideration by the Governor
General, it being assumed that provisions similar to those embodied 
in section 81-A of the Act of 1919 will be repeated in the new 
Statute. His Excellency's :Ministers, ho"·eyer, would like to see 
an affirmative po"·er of legislation placed in the hands of the 
GoYernor. The other Members of GoYernment doubt \\'hether this 
is a power which the Governor "·ould in practice eYer be able to 
exercise, but they are quite prepared to agree that it should be 
g·iven him (subject to its being found possible to secure a suitable 
form of definition) if important minority communities press for it 
generally. It must, however, be realized that it would give to the 
Governor a some"·hat "'ider power than lle has at present, since 
he could not, under his present po"·ers, secure by certification the 
passage of a Bill relating, for example, to :Muslim or depressed class 
eclucation, \rhereas under the Commission's proposal he would be 
able to do so " in order to prevent serious prejudice " to either 
of these communities as compared "·ith other communities. In 
para. 43 below this GoYernrnent make a ne"IY suggestion for the 
protection of minority communities from discriminatory legisla
ti,ln. namely. that a proYision on the lines of section 67 (2) (b) of 
th,, Gon:rnment of India Act should be applied to legislation in 
provincial legislatures. 

lG. Fina11ci,Jl sphcrc.-This Government agree that the Gowr
uor ~hould have the power of restoring rejected grants for the first. 
se,·ond. fourth and fifth of the purposes mentioned in para. 14 
ablwe. This ro\ver is not necessary for the third purpose 'i\hich 
rd,'rs only to items of expenditure not subject to the \ote of the 
),·;.:isbture. Tbey also a~Iee that he should haw the full financial 
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pO\\·ers conferred by proviso (b) of section 72-D (2) of the GO\·ern
ment of India Act for exercise in the case of emergency. A reft:r
ence to para. 65 of the Report would seem to show that it is 
intended tlu1t this emergency power should only be utilized after 
a statutory declaration by the Governor that a state of affairs has 
arisen under wh1ch the government of the province could not be 
carried on ·under the ordinary constitution provided in the Statute. 
That declaration would be reported to Parliament. In effect, the 
Governor would in these circumstances replace the Cabinet for all 
purposes and a question arises whether the terms used in the 
present Act, viz., "for the carrying on of any department" would 
in that case be sufficiently comprehensive. They would probably 
prove to be so if the Statute gave him final power to define the 
expenditure necessary for this purpose, but some variation of the 
language used might perhaps be found desirable, for it might 
happen that-if .the period of this special use of power were pro
longed-he might have to meet a considerable variety of expendi
ture, including non-effective charges, grants to local bodies and 
even payment of loans to which the local Government stood com
mitted. It is certainly desirable that the Statute should make it 
clear that the Governor's declaration of the existence of a state of 
emergency should be final, and not open to question in the courts. 

17. The Commission recommend that the Governor should have 
a pow~r of emergency legislation by ordinance over the whole pro
vincial field. A tomparison of paras. 98 and 65 shows that it is 
intended that this power should come into being only in the cir
cumstances described above, i.e., after a declaration of the suspen
sion of tha normal constitution. It is of course intended that in 
issuing such ordinances the Governor should act under the super
vision and control of tEe GoYernor General, but it is not made 
clear whether the ordinances "'·ould be made subject to the pro
cedure which now prevails in regard to Regulations (section 71 
of the .\ct). If that procedure is enforced, it must be assumed that 
the authority of the Governor General would be substituted fot· 
that of the Governor General in Council, since the Governor will 
in this case take the place of the local Government. It may be 
open to some doubt whether the ordinance-making power need 
actu:1lly extend '' over the whole provincial field '' ; it would prob
ably prove sufficient if the Governor were given the same po,ver in 
regard to emergency ordinances as in regard to emergency 
expenditure. 

18. The Commission have not proposed to give the Governor 
any po1Yer of intervention to secure the financial stability of ~he 
pro>ince. They consider that so wide a power of interventwn 
would binder the growth of responsibility, and that the GoYern
ment of India's power to control the provincial Government's bor
rowing will protide a sufficient corrective. On this point the view 
of this Government is that although intervention might perhaps be 
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most usefully exercised before any question of borrowing arises, a 
power to intervene in the interests of financial stability would be 
so wide that it might be difficult to justify it. Perhaps the best 
guarantee of financial stability would be secured by a convention 
that the authority controlling borrowing (para. 54 below) should 
refuse to sanction loans designed to meet expenditure other than 
that of a true capital or productive nature. 

Chapter 2.-The Provincial Legislature. 

10. In dealing \Yith this chapter of the Report I am to state in 
the first place those recommendation with which this Government 
agree and in regard to which they have no comments to wake, 
and thereafter to deal with those proposals which do not admit of 
such summary disposal. This Government are prepared to accept 
the following proposals :-

(1) That the normal statutory life of provincial legislatures 
should be extended to five years and that the Governor's power 
of extending this statutory period should be limited to the 
purpose indicated in para. 135 of the Report, namely, to 
bring the life of the council to an end at the same time as 
the life of the Federal Assembly. 

(2) That the size of the legislative councils should be in
creased. His Excellency's Ministers would prefer a council 
w1th a membership not exceeding 200. The other Members 
of Government would not object to the present membership 
being doubled. · 

(3) That separate electorates for Europeans should be re
tained and that the present proportion between the number of 
European general seats and the number of Indian general 
seats should be maintained. 

(4) That the present proportion of :Muslim representatives 
should be maintained. 

(5) That the official bloc should be removed and that the 
new Statute should make provision for the presence of officials, 
or other experts, without a right to vote, in committees of the 
legislature. 

(Gl That no special arrangement should be made to secure 
the election of women members either by prescribing that a 
certain number of seats must be filled by women or by re
St'rYing seats for women, but that women candidates should 
be given " a fair field 'and no favour." 

(7) That if the ~Iinistry includes non-elected members such 
Ministers should become ex officio members of the legislature. 

This GoYernment also accepts the proposal that subject to the 
safeguards recommended in para. 95 the legislati"re council should 
be empo\1-ered after a period of ten years to pass consti1 utional 
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resolutions providing for changes in the arrangement of constitu
encies, in the franchise and methods of representation. His Ex
cellency's Ministers think such resolutions should not apply to 
methods of representation (see extract C in the appendix). Their 
colleagues see no need for the exclusion of methods of represen
tation proYided that the " two thirds " majority suggested by the 
Commission will be two-thirds of the actual number of members 
in each case and not two-thirds of the members voting. An obli
gation would of course fall on the Governor to exercise a discre
tion where the interests of a community represented by small num
bers in the council were affected, such for instance· as the Euro
pean or Anglo-Indian community. But the proposals of the Com
mission make provision for the exercise of this discretion. 

20. This Government also accept the Commission's proposals in 
regard to the representation of Anglo-Indians and commercial 
bodies with the slight modifications explained below. In the case 
of Anglo-Indians they wou,Id prefer to increase the representa
tion in proportion to the increase in the total membership of the 
council. It seems undesirable to increase the number of European 
and Indian Christian seats in proportion to the increase in the 
total membership of the council and at the same time to leave 
Anglo-Indians ·with their existing representation of only one mem
ber. In the case of the two commercial constituencies, on the 
other hand, they would retain the existing number of members. 
The commercial bodies represent an interest rather than a com
munity, and the important thing is that the interest should have 
a means of voicing its views in the conncil. The three seats which 
are at present given are sufficient for this purpose and this Gov~ 
ernment see no need to increase them to six. 

Communal representation. 

21. This Government are not concerned with the representa
tion of Sikhs, non-Brahmins or Mahrattas, and in their considera
tion of this question of communal representation propose to con
fine themselves to the cases of ~Iuslims, Indian Christians and 
depressed classes. They are in full agreement with the vi~w ~f 
the Commission that the subject of communal representation IS 

pre-eminently one which the rival communities should settle among 
themselves, but that in the absence of any new agreement between 
Hindus and Muslims communal representation for the latter com
munity must be continued in this pr?vince for the present. ~l1e 
Commission ha>e considered three dtfferent methods of secunng 
such representation, namely, (1) by means of a system .of res~rved 
seats, (2) by means of a system of reserved seats combmed "1th a 
system of pre·dous selection of candidates. by Muslim elect_ors alone, 
and (3) bv means of a svstem of proportional representatton. They 
have reje~·ted the first ~nd third of these methods, and thig Gov-
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ernment agree "·ith their vie"· that the fi.n>t would be entirely 
unacceptable to the ;\[u:-;lm1 community generally and that the 
t!Jird is at present impracticable. The Commission have sugges
ted t!Jat the second method, called by them the system of .. pri
maries," should be further considered bv both communities to 
see if it lJlmides a ba~is of agreement. Tbis GoYernment are not 
yet in a po6ition to state "·hat the Yiews of the Muslim community 
generally are likely to be on this question, but I am to say that 
~awab ~ir Ahmad Sa'id Khan and all His Excellency's ~Iinisters 
are oppo:;ed to the introduction of t!Jis system of election, and that 
this Gorernment ha ,.e reason to belieYe that that Yiew would be 
.endor,sed by a majority of :Muslims in this province. The GoYern
ment as a whole accept the Yie'Y that in the absence of agreement 
between the two great communities separate ::\Iuslim electorates 
must be continued. 

I! cprescntation cf de pressed classes. 

~2 . . \.t prebent the Gorernor nommates one mernl>er to represent 
clas:c;cs which in his opinion are depressed c:lasses. In his report to 
the Commis~ion the Governor in Council recommended that in 
fL t ure the GoYernor :;lwuld nominate ii.Ye persons to represent de
l.~re~:sed and backward classes. The Committee of the C nited 
Prorinces Legislatire Council agreed that repre~entation of both 
these classes should be by norninJ tion and recommended that the 
number of represenL1tives should be fifteen. The Commission 
have gone far beyond these recommendations. They reject the 
~yt-tem of nomination on the ground that it proviJes no opportunity 
for Uaining these cbs:-::es in politics. They also reject separate 
~'lccturates on gener,\1 grounds of principle and also on t"·o special 
grounds. namely, (1) that exa<:t definition "·ould be difficult and 
(~) that such electorates are likely to militate against the rioe of 
tl!e~e cbsses in the soda] scale. They therefore propose that seats 
should be resetwtl in the non-~Iuslim constituencies to be filled 
by the yotes of the non-~Iu~lim general electorates, and that the 
Gowrnor slwuld be required to certify which candidates are author
izl'd to seek election. Thev realize that diffieultv ruav for some 
t imt' be t'xperienced in findi~1g l'Ufficieut suitable c;ndid;tes among 
1 he deprt'Ssed cbsses themselves, and suggest that. jf this uifficulty 
tL1l':' ati"t', the Governor should for ten years, and in respect of half 
1 he nnmlwr of rest rved !'eats only, h3ve the power either (1) to 
allow otlJt'l' than membl'rs of such cbsses to st:md for election on 
th:ir bd!alf. or (2\ to nominate such ether persons to re~er\ed 
Sl'~'t'. Fin~1lh·. the Commission recommend that the number 0f 
tC"tl'Wtl ~,'<11'; shouLl ht' fixed on the foilowing principle-the pro
Pt'rtinn of the nnmher of reserwd seats to the tDtal number of seats 
i~' ~111 the In.Ji:1n ceneral constituencies should be three-fourths of 
tLt' prt)porti,,n of tbe depres~ed class population t0 t}1e total popula
ti,,n of tllt' t'l,,,tcr;ll area of the province. The Gc.wrnment of India 
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"ill not expect this Government at the present stage to enter into 
a detailed and exhaustive examination of this difficult question. 
The matter is one which will require careful investigation by the 
Franchise Committee which the Commission recommend. This 
Government therefore confine themselves to an expression of opinion 
on the main principles involved. 

23. The Commission's propo1:i:J.l, as understood by this Govern
ment, would result in the return to the legislature of this province 
of about forty representatives of the depressed classes. The basis of 
this proposal is not the probable electoral strength of these classes 
but their total strength. The Commission have made no attempt 
to estimate their electoral strength. All that they say on this 
subject is that '' there are, even with the present restricted fran
chise, a sufficient number of depressed class voters to make methods 
of election possible, at all events, in many areas." This Govern
ment have not the necessary information to enable them to say 
whether that statement is or is not accurate so far as this province 
is concerned. Their mvn opinion is that if the term '' depressed 
classes '' is defined with some strictnes& and held to include only 
the members of those castes which follow an occupation >vhich is 
generally regarded as degrading, the number of persons belonging 
to those classes \vho are at present enfranchised will be found to 
be comparatively small. Even if the franchise be lowered, so long 
as the main qualification is the payment of rent for land or of land 
revenue, the number is likely to remain comparatively small, for the 
reason that the main occupation: of these castes is not cultivation. 
Speculation in a matter of this kind is however useless and actual 
facts must be ascertained. The Governor in Council is not prepared 
to accept the proposal that the representation of these classes should 
be based on their total strength. This would give them a repre
stntation out of all proportion to their political importance. It is 
therefore essential to find out what the probable voting strength of 
these classes will be on "hatever franchise is to be fixed for the 
general electorate-for there can be no question of a special fran
chise-and thereafter to consider \\hat number of representativeB 
can suitably be allotted. This Government propose therefore to 
jp_itiate inquiries immediately so that they may have some material 
\rhich they can put before the Franchise Committee and which may 
form a basis for their own proposals. 

24. This Government also disagree with the Commission in regard 
to the method of election. They agree that it is desirable to intro
duce some system of election in place of nomination, but they dislike 
the proposal that the election should be made by the non-Muslim 
electorate to a number of reserved seats. As explained in the extract 
"hich "ill be found in the appendix, from a note by Raja Bahadur 
E:ushalpal Singh, this is not what the depressed class leaders them
selves ask for, and it is not likely to satisfy them. The Commission 
themsel>es admit that separate electorates are more likely to secure 
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the return of an adequate number of per~ns who enjoy the confi
dence of the depressed classes. That admission suggests the vital 
objection to their proposal, namely, that in the general non-Muslim 
constituencies the depressed class \Oters will be far outnumbered 
by the other voters and the members returned will be those who 
are supported by the majority of voters, as distinct from the 
depressed class voters. The Commission's ,proposal will not in fact 
give the depressed classes members who will be trusted by them 
to represent their special interests. The alternative is separate 
electorates. These no doubt have their own disadvantages, but if 
the initial difficulty of creating an electorate C<ln be overcome, this 
Government consider that these classes should not, on a purely 
theoretical ground, be denied a privilege which bas already been 
given to Muslims and Europeans and which it is proposed to give to 
Indian Christians and Anglo-Indians. The objection that such an 
electorate \rill involve stigmatizing each elector and will militate 
against his rise in the social scale is not one that is likely to weigh 
with those principally concerned, and if the representatives in the 
legislature must be stigmatized, and even the Commission's pro
posal involves this, there seems no reason why the voters should 
not be. It is at least arguable also that the position of these classes 
is more likely to be improved by securing real representation in the 
local legislature than by the ineffective form of representation sug
gested by the Commission. The real difficulty lies in forming an 
electorate. This Government are not at present prepared to say 
more on this point than that they propose to investigate the matter 
in the hope that they may be in a position to put concrete proposals 
for an electorate before the Franchise Committee. 

Indian Christian representation.. 

25. The Indian Christian community is at present represented 
in this province by one nominated member. The Commission 
propDse that representation should in future be by election, they 
prefer a system of reservation of seats to separate electorates and 
tLey recommend that the number of representatives be increased 
from one to two. The total number of Indian Christians in this 
pwrince at the census of 19:21 was 169,000. The number of 
electors, even with the extended franchise, will therefore be com
paratively small. No figures are at present available showing the 
distnbution of Indian Christians among the various districts of 
the province, but it can be said with confidence that it ~vill not be 
['(lSsible in this province to make a satisfactory arrangement whereby 
two seats ~rill be resen-ed for Indian Christians. If nomination 
is to be substituted by election, then it seems practically inevitable 
tbat a separate electorate should be established. This Government 
have no objection to the increase in the number of representatives 
from one to two. 

173 
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University r~presentation. 

26. The Commission obviously are not convinced of the desir
ability of retaining university representation and have confined 
themselves to a halting expression of opinion that the existing 
university seats should be retained. There is some division of 
opinion on this subject among the Members of this Government. 
His Excellency the Governor and the two Members of the Execu
tive Council see no advantage in retaining the one university seat 
in this province. University members do not represent any special 
interests and the university electors undoubtedly receive adequate 
representation through the general constituencies. His Excellency's, 
Ministers feel some difficulty in agreeing to the v;ithdra\Yal of a. 
privilege at present enjoyed. They would therefore prefer to retain 
the existing seat. They would not, however, confine it to the· 
Allahabad University, but would either have a joint electorate 
formed from the three provincial universities of Allahabad, Lucknow 
and Agra, or in the alternative they would allow each university 
to elect the member in turn. 

Representation of labour. 

27. Labour at present receives no special representation in this. 
province. The Commission recommend that the duty of drawing 
up rules for securing labour representation should be imposed on 
the Governor and they \vould leave it to him to resort to nomination 
if he considers a system of election impossible. As regards the 
number of labour representatives, they content themselves with 
expressing the view that, if suitable members are available, the 
proportion of labour representation should be increased. The 
position in this province in regard to the representation of labour 
interests was fully explained in this Government's report to the 
Commission, and I am to say that this Government do not anticipate 
that a system of election will be possible. In the absence of any 
labour organizations which are capable of putting up a panel of 
candidates from whom selections could be made, this Government 
at present see no alternative to a system of nomination pure and 
simple, and they are prepared to accept the Commission's proposal 
"hich will prcbably result in the Governor nominating one or two
labour representatives. 

Representation of great landholders. 

28. The great landholders of this province have special electorates 
which return six members to the legislative council. On the 
ground that their standing and reputation and the influence which 
they exert in their own localities have enabled them to share a large 
number of seats in the general constituencies and are therefore 
such as to render special protection unnecessary, the Commission 
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have, subject to a certain safeguard to secure them their present 
representation, recommended the withdrawal of their special repre
sentation. This Government are unable to endorse the Com
mission's recommendation. Though all the Members of 
Government hold the same views on the general principles involved, 
I am to refer the Government of India to the extracts E(i) and 
(ii), which will be found in the appendix, from notes by Nawab 
Sir Ahmad Sa'id Khan and His Excellency's Ministers. Govern
ment lwld that the representation which the great landholders 
bnYe been able to secure has not been disproportionate to their 
political imvortance in present conditions. It is almost inevitable 
that as the electorate gains political experience, it will tend to 
prefer representatives drawn from sources other than the great 
lanJed families, and the need for special representation is likely 
tC' increase rather than decrease. It is peculiarly unfortunate that 
the Commission have singled out this one class to be deprived of 
a privilege at present enjoyed, while at the same time recommend
ing the grant of Epecial representation on a wider scale for some 
classes of little political importance and the retention of the special 
representation of another class-university graduates-to which 
the arguments used in the case of the landholders apply with even 
greater force. This Government are unanimously and strongly in 
favour of the retention of the special representation of the great 
landholders at the existing ratio, and the Governor in Council desires 
to repeat the recommendation placed before the Commission, which 
was that the number of representatives be increased to twelve, 
seven to be elected Eiy Agra landholders, four by the Oudh taluqdars 
and one by the Oudh landholders other than taluqdars, and that 
all these representatives except the last be elected by proportional 
representation on the system of the single transferable vote. His 
Excellency's :Ministers would go further and give the landholders 
sixteen representatives, as recommended by the Indian Central 
Committee, but, differing in this from that Committee, would 
nllot ten seats to be filled by the Agra Province Zamindars' Associa
tion, fire to be filled by the British Indian Association, and one by 
Ondh landholders other than taluqdars. I am to add also that the 
~finisters conf;ider that similar bodies of equal status in other 
provinces should also return their own representatives by separate 
electorates to both chambers of the provincial councils and also to 
the Fedrral Assembly and the Council of State. ' 

N aminated tnem bers. 

:2~). The Commission propo~e that, apart from a power to nomi
nate members representatire of certain special claEses where election 
i~ impossible or fails to gire a specified amount of representation, 
the Gorernor should hare a discretionary power of nomination 
which should be used particularly to ensure more adequate repre
sentation of 'iYOmen ::mJ bbour. They would fix the number of 
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members who may be nominated at between 5 and 10 per cent. 
of the total fixed seats. In a council of 250 this would give tlle 
Governor power to nominate between 12 and 25 members. Apart 
from officials the Governor in this province now has po\ver to 
nominate only five members and of these three must be repre
sentatives of special interests. There are, in the opinion of the 
Governor in Council, obvious disadvantages in leaving the 
Governor so general a power as the Colllmissiou propose. Ho\'1-
ever defensible such a power is under the existing constitution, 
it will clearly become more and more anomalous as the constitu
tion approaches one of complete responsible government. His 
Excellency in Council is therefore in favour of retaining the power 
of nomination only to a very restricted extent and in order to 
secure the representation of definite interests. He sees no reason 
to grant any special power of nominating women as such. If this 
Government's proposals in regard to the repre:sentation of great 
landholders are arcepted, then there will be no need for nomina
tion in their case. This Government also hope that it will be 
possible w secure the representation of Anglo-Indians, Indian 
Christians and depressed classes by election. The only special 
interest which it will not be possible to get represented by election 
is that of labour, and this Government have already agreed above 
to the nomination of one or two labour members. The Commis
sion have said nothing about the nomination of expert members. 
This Government consider that the Governor should have the 
power at present conferred 'by proviso (b) to sub-section (2) of 
section 72-A of the Government of India Act to nominate not 
more than two persons having special knowledge or experience 
of the subject matter of any Bill which is before the legislature. 
Such persons would not necessarily be officials but might, to take 
one example, in the case of a. Bill to regulate religious and charit
able endowments, be persons who have had actual experience of 
the management of such endowments. r.I'his Government would 
also allow the Governor to nominate one person (who would 
generally be an official) to act as legal adviser to the GoYernment 
and to assist in dealing with the drafting of Bills during their 
progress through select eommittees and the like. The Governor 
in Council would therefore prefer to restrict the Governor's power 
of nomination to the following three purposes :-

(1) to secure representatives of labour interests, 
(2) to secure the assistance of experts, and 
(3) to secure the assistance of a legal adviser and draftsman. 

His Excellency's Ministers would, however, have no objection 
to the Commission's proposal to give the Governor power to 
nominate members up to 5 or 10 per cent. of the total member
ship, on the understanding that he would not be restricted w use 
this power to secure the representation of any special interests 
such as those of women or labour. 
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Powers of legislation and finance. 

30. The special powers of the Governor in relation to legisla
tion and finance have been dealt with in paras. 15 to 17 above. 
This Government accept the remaining proposals in regard to 
legislation and finance contained in paras. 96 to 98 of the Report. 

Chapter 3.-The Franchise. 

31. After referring to the variety of views held in India in 
regard to the extension of the franchise and to the way in which 
the views held by various classes and communities are influenced 
by the manner in which each such class or community is likely 
to be affected by extension, the Commission have rejected adult 
franchise as impracticable at the present stage and have recom· 
mended that a Franchise Committee should oe appointed with 
instructions to frame schemes which would enfranchise about 
10' per cent. of the total population. They have further suggested 
that a special literary qualification should be introduced and also 
a special qualification for wives .and widows of persons qualified 
for the franchise. Finally, as a complement to their proposal 
that the legislative council should be permitted to revise the 
franchise by constitutional resolutions, they have recommended 
that after an interval of fifteen years a second Franchise Com
mittee should be appointed to review progress and, if 20 per cent. 
of the population have not by then been enfranchised, to devise 
means to accelerate progress. The views of this Government 
on each of these proposals are explained in the following 
paragraphs. 

Proposals for extension. 

:32. The Commission base their proposed extension of the 
franchise on the following grounds :-

(1) That the existing franchise is too limited to provide 
tbe material from which to build an adequate scheme of 
representative government. 

(2) That many of those who are at present below the line 
of qualification are as fit to exercise the vote as those who are 
above it, and, even if they do not ask fer it, the vote must be 
regarded as an instrument of political education and as a source 
of political influence. 

In this section of their Report the Commission have not referred 
to the size of constituencies. But they have done so in paras. 2{)5 
and 206 of volume I, and it would appear that one of the reasons 
which influenced them in proposing so large an extension of the 
franchi,.e tl'as that snch an extension tl'ould render possible a 
reduction of t11e size of constituencies and a closer touch between 
members of the legislature and the 'Voters who return them. Their 
i(leas on this point are the outcome of their own experience derived 
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from a country 'vhi<:h is predominantly industrial. It may be 
questioned whether the' apply with the same force to a country 
which is predominantly agricultural and in 'vhich \JO per cent. of 
the people live in an immense number of villages scattered over 
the country-side. For practical purposes it can make little difference 
m the rela~ions between the member and his electors whether the 
constituency contains 2,000 villages or 1,000, and any reduction in 
the size of constituencies that is within the hounds of possibility 
is not going to make any real difference from this point of view, 
nor give either the member or voter a more accurate appreciation 
of the true meaning of representation. \Vhile therefore this Govern· 
ment are not opposed to some exten::;ion of the franchise in the 
hope that the vote may in time prove to be an instrument of political 
education and a source of political influence, they see no adequate 
reason for so large an immediate extension as that proposed by 
the Commission. This Government stated to the Commission 
that the great majority of the electorate in this province are t1ot 
only illiterate but also ignorant of and without interest in the affairs 
of the province as a whole. They do not, however, deny that there 
is some force in the argument that many of those "·ho are at present 
1rithout the vote are as fit to exercise it as the majority of exietmg 
voters. It is therefore not unreasonable to extend the franchise 
to a considerable extent, but care must be taken not to make it 
so large as to place an undue strain on the polling machinery. 
This Govern~ent have not immediately available all the information 
"·hich they would like to possess before expressing a considered 
opinion in regard to the extent to which the franchise can be 
widened, and for that reason they desire to confine themselves to 
a, provisional expression of opinion on this point. According to 
figures collected in 19:20 the lowering of the principal rural qualifica
tions to a payment of not less than Rs.25 rent in the case of 
tenants and not less than Rs.10 land revenue in the case of land
holdrrs wilt add about 1! million to the rural electorate and thus 
double the number of persons enfranchised by Yirtue of rent or 
revenue paying qualifications. This GoYernment are not at present 
disposed to recommend any brger extension than this. Dut they 
"·ould agree to the lowering of the other rural qualifications and 
also of the urban qualifications, where this can suitably be done, 
to such a degree as to qualify roughly double the present number 
of electors. It may be objected that the increase thus proposed is 
only 100 per cent. instead of the 200 per cent. recommended by the 
Commission. The reply to that objection is, firstly, that, as already 
stated, the argument that smaller constituencies will bring member 
and voter into close touch does not apply to Indian conditions with 
the same force as it does to English conditions; secondly, that the 
franchise necessary to secure this Government's 100 per cent. in
crease will be approximately the same as that required for the 
Commission's higher increase "ith the exception of the special 



117 l7ti 
woruen 'o qualification \Yhic.:h this Government for reasons given 
below are not prepared to accept; and, thirdly, that it would be 
unwi~e to lu\rer the qualifications still further at the present stage. 

Literary qualification. 

33. Tltis GoYernment are diYided in their views on the propo::;eJ 
literary qualification. His Excellency the Governor and the l\Iem~ 
bers of t!Je .Executtve Council are oppobed to this innoYation. His 
Lxcdleucy's ::\lini::;ters accept the J..lrinciple of the Commission's 
!Jl'O!JObal, OUt tWO of them \YOUJJ prefer that the actual qualifica
t•o!J ~lwuld be somewhat different. Hitherto the main principle of 
the frandJise has been based on some property qualification, and 
uutil it is shmm that it is impossible to retain that principle and 
at the same time widen the franchise to the extent desirable, the 
Governor in Council would prefer to have no purely literary qualifica
twn ~ The Commission suggest two reasons in support of their 
pwposal, namely, that it \Yould bring in voters of better education, 
and that it '"ould provide for an increase in the number of electors 
in proportion to the spread of education. In reply to these reasonR 
it can be argued that the test proposed is so low that it will not 
bring in reaJly educated men and that the majority of men \rho are 
educated have, and in future may be expected to continue to have, 
a property qualification of some kind or other. It is, however, 
true that the present qualifications disenfranchise many members 
of joint Hindu families, and for this, as \Yell as for general reasons, 
the Ministers would like to see a literary qualification introduced. 
Nawah 1Tulwmmad Yusuf and Mah:uaj l\umar Uahijit Singh would 
extend the franchise to those who have passed the matriculation or 
other r(jnivalent examination or a recognized proficiency examina
tion in a wrnacular or classical language. Raja Bahadur Kushalpal 
Singh would accer1t the qualification proposed b~· the Commission. 

Special qu{llification for tcomen. 

3!. The Commission ha\e expressed considerable concern at the 
small number of women who are enfranchised and a desire to see 
a. substantial increase in the present ratio of "·omen to men voters. 
In orlkr to effect this they have suggested that it may be found 
po~~tldL' to add to the present qualifications hYo others, n:.unely_ 
(i) being the wife, over ~3 years of age, of a man who has a pro
perty qualifi('ation to vote and (ii) being a widow over that a;:re 
whn-l' husband at the time of his death was so qualified. In addi
ti,m they would apply their proposed educational qualification to 
''· L)mcn owr 21 years of age as "·ell as to men. These proposals 
are of a far-rea('hing nature and must be considered in relation to 
t'Xi"t in.~ f.1ct". In this proYince the ~Teat majority of the \Oters are 
i;nnrant :1111i illiterate Yilbgers. \Yhaten.'r can he saiJ of their com
J'rlenl·y as Yoters it can hardly be questioned that the wives (,f mo!'t 
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of them are even more ignorant and illiterate and that many of 
those who are of a better status would be prevented by social 
customs from exercising the vote. The practical result of the pro
posal would indeed be to give to the low cast Hindu voter, whose 
wife is able to go to the poll, a second vote and thus give him 
twice the voting power of many of the higher caste Hindus and 
also of many of the 1\Iuslims. In the opinion of this Government 
the means of extending the women's franchise can best be left to 
be dealt with by the people themselves under the powers which 
it is proposed to grant to the new legislative councils. 

Election expenses. 

35. The Commission recommend that suitable limits should be 
defined and enforced for election outlay. The existing electoral 
rules for this province require every candidate to make a return of 
his election expenses under certain specified heads, but they lay 
down no limits and it is well known that these returns afford no 
true indication of the actual expenditure incurred by candidates. 
The Commission consider that the absence of limits gives an unfair 
advantage to candidates who can afford to spend freely and is an 
obvious encouragement to corruption. It is notorious that some 
candidates have spent very large sums on elections and that much 
of such expenditure has been of a nature which might be described 
as illegal. As regards legitimate expenditure the position is that 
there is undoubtedly room for a considerable increase in expendi
ture on such matters as election literature, meetings, canvassing, 
etc., and Government have not at present sufficient material on 
which to base proposals for the imposition of limits. This Govern
ment, therefore, consider that further experience should be awaited 
before any attempt is made to impose such limits. 

Chapter 4.-Second Chambers. 

36. The Commission were not able to agree on the subject of 
second chambers in the provinces. Three provincial Governments 
have approved and five opposed the establishment of such chambers. 
The Indian Central Committee, while opposing the introduction of 
second chambers generally, have recommended the creation of such 
a chamber in this province tentatively for a period of ten years. 
The "Cnited Provinces Provincial Committee unanimously recom
mended the creation of a second chamber in this province. The 
question is therefore one on which there is considerable difference ~f 
opinion. The :Members of this Government are however .unan~
mously in fa,our of the establish~~nt of a second ~hamber m tb:s 
pro,ince. K awab Sir Ahmad Sa 1d Khan and H1s Excellency s 
Ministers have recorded separate notes in favour of the proposal 
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from which extracts will be found in the appendix~ The following 
are the grounds on which the proposal can be justified :-

(1) The natural development of the provincial constitution 
will result in an increasing restriction of the special powers 
of the Governor until these powers ultimately disappear. So 
long as these powers remain there may not be a complete case 
for the establishment of a second chamber 1 but with the gradual 
disappearance of these PoWers the case will become increas
inrrly strong. It is clearly undesirable to wait until the 
G~vernor's powers have completely disappeared before creating 
such a chamber 1 as the result of this would be that minority 
communities might be deprived of the protection of the 
Governor before being given a-ny. other form of protection. 
Furthermore, the whole principle of the new constitution, as 
proposed by the Commission, is that its future development 
should be natural and gradual and not by well-defined stages. 
There is thus no future revision of the coustitution in con
templation at which the introduction of a second chamber 

. might be further considered. It is therefore desirable that 
such a chamber should be created now when the constitution 
is under revision. 

(2) A second chamber may in certain circumstances obviate 
the use of the Governor's special powers. In so far as it does 
so, the extent of the autonomy enjoyed by the province will be 
increased and the position of the Governor will at the same 
time be strengthened. The more the Governor is able to keep 
himself outside of the government machine and the more he 
can avoid intervention the stronger will his constitutional posi
tion become and the more effective his intervention when the 
need for it arises. 

(3) A wide extension of the franchise is likely to cause a, very 
natural apprehension among those who have a large stake in 
the affairs of the province and with whom in the past has lain 
the predominant share of political power. These classes fear 
tha.t they will not be able to obtain adequate representation in 
future conditions. It is important for the welfare of the prO
vince that the legitimate interests of these classes should 
be protected and that they should have a feeling of 
securitv and of confidence in the administration. The 
establi~hment of a second chamber may not achieve all 
that they expect of it, but it will, in the opinion of this Gm·ern
ment, be a stabilizing influence and assist in securing general 
confidence in the new constitution. 

c\nother point 1vLich, if not exactly a reason for introducing a 
!'t>cond chamber, is an important practical consideration is that 
there :ne in this province cla8ses from which such a chamber can 
suitably be constituted. The exact constitution of the chamber 
must be left for future consideration, but the provisional 'il.ew of this 
GoYernment is that the chamber should have a total membership 
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not exceeding 50 and should contain a majority of elected· members 
who should be directly elected on a high franchise. The same 
communal proportions would be applied to the upper as to the lower 
chamber. In the opinion of the Governor in Council there should 
be no representation of special interests, for example, great land
holders or commercial bodies, in the second chamber but His 
Excellency's ~Iinisters would give special representation to great 
landholders. No official element will be possible as it "·ould obvi
ously be impracticable to allow officials freedom of vote, and if the 
upper chamber is to exercise a moderating influence, the presence 
of officials voting in accordance with the views of Ministers "·ould 
not help to achieve this object. The relations between the two 
Hq,uses should be those at present existing between the two Houses 
of the Indian legislature. It will be desirable that the upper House 
should be represented in the Ministry and this Government hope 
that if such a House is created the Governor "·ill always find it 
possible to secure to it some representation in the ~Iinistry, though 
they do not consider that it would be possible to make any statutory 
provision to this end. 

Expert revising body. 

37. This Government would like to have had before them a fuller 
exposition of the exact composition and functions of the small 
expert body which the Commission suggest shoulJ be created " to 
report on the final drafting of measures and to call attention to any 
points of conflict with existing legislative or administrative arrange
ments." They agree that there is much room for improvement in 
the drafting of pwrincial legislation and also that there is need for 
the better understanding of the exact implications of legisla
tion by the members of the legislature. But they are of opinion that 
-what is really required to secure better drafting is that the pro
vincial Go-rernment should have a trained draftsman -who would not 
only make the initial drafts of Bills but would also be a member 
o£ the legislature and thus anilable to follow every stage of the 
BilJ in its progress through the legislature. To secure the second 
object -wl1ich the Commission appear to have had in mind expert 
knowledge of administration rather than of drafting "·ould se.em to 
be required, and the presence of experts on select committees, 
sus;crested bv the Commission in para. 86, might be made use of to 
bri;g out the reJ.l effect of proposed legislation and the adminis
trative considerations invohed by its passage. 

PART IV. 

Chapter 1.-The Central Legislature. 

3S. ;\o part of the Commission's scheme involYes a more radical 
departure from existing arrangements than their proposals for the 

·constitution of the Lmer House of the Central Legislature. Put 
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briefly, these proposals are that that House should be called the 
Federal Assembly, should have a fixed life of five years, and should 
be composed of from 250 to 280 members as follows:-

(1) the members of the Governor-General's Executive Council 
ex officio, 

(2J not more than twelve other official members nominated 
by the GoYernor-General, 

(3) members elected on a system of proportional representa
tion by the legislative councils of Governors' provinces, each 
council electing approximately one member for every million 
inhabitants of the province, 

(4J eight members elected or nominated to represent minor 
provinces, and · 

(5) eleven members nominated by the Governor-General to 
represent backward tracts, and possibly two to represent 
Anglo-Indians. 

This Government agree with the proposals that the Assembly 
should have a fixed life of five years and that the representation of 
each province should be determined on the basis of population. 
In regard to other points in the scheme proposed by the Com
mission there is some difference of opinion. N awab Sir Ahmad Sa'id 
Khan and His Excellency's l\Iinisters approve of the increase in 
the membership of the Assembly to 250 or thereabouts. But His 
Excellency Sir Malcolm Hailey and Sir George Lambert are unable 
to find in an Assembly of the size suggested, with an official 
represe11tation amounting to twelYe nominated official members, any 
promise of that stable Central Government which the Commission 
predicated (Report, para. 178) nor any recognition of the fact that 
" it is on the strength of the central administration that the peace 
and safety of India ultimately depend " (para. 29J. The picture 
which they see is that of an executive which must inevitably be in 
a. position of pathetic impotence within the legislature, and a legis
lature which is bound to be in perpetual quest of means to reduce 
and, if possible, to nullify the authority of the executive. So far 
from gaining in strength or stability by the change proposed, the 
central administration will occupy a position inferior to the markedly 
unfavourable situation in which it stands at present. It may be 
that the Commission felt the difficulty of giving it the position 
'' hi\'11 on their own showing it ought to occ1;py, but the reasons 
advanced for advocating a change which must involve a worsening 
of that rosition are entirelv unconvincincr. 'When we are told that 
it is desirable to proYide a·t least one m~mber for each million in
lubitants. the replv can only be that this number itself is ah·ead\· 
in the region of tl1e astronomicaL and there is no greater reality 
of reprt>sentation if the figure is fixed at one million than if it is 
fi xt:d at tiro million. The Commission are once again obsessed bv 
~he f:llLtcies of an analogy drawn from a compact area closely 
mh:1bitated by a people largely of an urban and industrial character. 
ln rt'C':trd to the 8YStem of elertion thi;; Go\PrnmPnt ~rP !Otkf\ nn->hlo 



122 

to make a. joint recommendation. His Excellency Sir Malcolm 
Hailey adheres to the view taken by him as a member of the 
Franchise. C?mmittee, now strengthened by ten years' experience 
of the ex1stmg system both as a Member of the Goverument of 
India and as the Governor of two separate provinces, that election 
should, as proposed by the Commission and for the reason given by 
them, be indirect. Under the existing system of direct election the 
members of the Assembly may have illustrated types of Indian 
opinion, but they have not reflected the vie\vs held by majority 
parties in tile provincial legislatures. In a federal constitution it is 
imperative that the provincial representatives should be made to 
realize that they sit in the Federal Assembly solely to represent 
the interests of their provinces and there is much more hope of this 
end being achieved by indirect rather than by direct election. Sir 
George Lambert shares this view. Nawab Sir Ahmad Sa'id lilian 
has no personal objection to indirect election, but feels that it is 
strongly opposed to Indian sentiment. The views of his 
Excellency's :Ministers are explained in extract G in the appendix. 
They would prefer a system of direct election; but they recognize 
the force of the Commission's arguments against such a system in a 
federal constitution and, if a system of indirect election is con
sidered inevitable, they would like to give it a broader basis tharr 
the Commission propose. 

39. If the system of direct. election is retained, the existing sys
tem of communal representation must also be retained. If a sys
tem of indirect election is introduced then proportional represen
tation becomes a possible alternative to the communal system. The 
argument advanced in favour of proportional representation is that 
it is likely to secure to the principal minority communities an ade
quate share of representation without placing an open emphasis on 
religious or racial differences. All the provincial representatives will 
be answerable to the same constituents, and they may thus be ex
pected to have a feeling of unity which communal representation 
cannot gi\e. Those who are opposed to the system argue that it is 
uncertain in its results and that it will not really mitigate religious 
and racial animosities, since each group in the provincial legislature 
will necessarily give their first votes for their own men. There 
is a real fear among Muslims that the system will not secure to 
them what they consider to be their due share of representation. 
A further disadvantage of the system is the difficulty of filling up 
casual vacancies. Nomination by the Governor is not a method 
which this Government could accept and it would be difficult to 
de,ise any system of election which would not be open to obj~c
tion on one ground or other. This Government are therefore m
clined to the view that the advantages of the system are not suffi
cient to outweigh its disadvantages and that on the whole it is 
preferable to retain the existing well-tried system of communal 
representation. 
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40. There are two further matters on which this Government 
disagree with the Commission's proposals. The first is the sug~ 
geEtiOn that it will be possible for an individual to retain member
ship of both the Federal Assembly and the provincial council. II 
tbe two bodies always ruet at different times there would be no 
objection to such dual membership. But it has been customary 
for the Legislative Assembly and most of the provincial councils 
to hold their most important session about the same time, namely, 
in February and March. As that is the most suitable time for 
the introduction and discussion of the budget, it seems likely that 
the central and provincial legislatures will continue to meet during 
these months. In these circumstar.ces. it will not be possible for 
any individual to discharge in a satisfactory manner the duties of 
membership of both the Assembly and a provincial council, and 
this Government consider that any individual elected to both bodies 
Hhould be required to resign from one or the other. The second 
matter is the proposal that the allo\vances of provincial represen
tatives in the Federal Assembly should be a charge on provincial 
revenues. This Goverment are not aware of any justification for 
thi~ proposal. The Federal Assembly will be a central body, the 
Governor General will regulate its sessions and the Government 
of India should bear all expenses connected with them. 

The Council of State. 

41. Though they consider that the Council of State will in 
theory be ~;omething of an anomaly in the constitution which they 
haYe proposed, the Commission recommend its retention on prac
tical grounds. They would also retain the present number of 
members (60) and the present proportions of elected to non-elected 
members (33 to 27). They would extend the life of the Council 
to seven years and for the present system of direct election would 
substitute an indirect one. They make only very tentative sug
gestion as to the exact composition of the Council and the qualifi
cations for membership. This Government agree that the Coun
cil should be retained with a membership of about the present 
number and also that its period of life should be extended to seven 
years. They disagree with the Commission in regard to the 
method of election. They do not consider that in the case of the 
Council of State there are the same reasons for indirect election 
as there are in the case of the Assembly, and even though they 
are in favour of a second chamber in this province they \\ould 
prefer a syster.1 of direct election to the Council of State to one of 
indirect election by the members of the pronncial second cham
ber. Althou~h the constituencies must, as at present. be large 
in area, the electorate will be small and it "ill not be difficult for 
members to keep in touch with their electors. Direct election to 
the Council of State has not been unsuccessful and there are not 



sufficient reasons for making a change. l3ut this Government 
would extend the francliise by including all persons paying not 
less than Rs.3,000 (instead of Rs.5 ,000) land revenue as at 
present. The Ministers ·would also like to see the lar..,.e landholders 
in this and other proYinces given special representation. 

Powers of the legislature. 

4:2. The Commission do not recommend any immediate chanoe 
in the legislative powers of the central legislature, though th:y 
contemplate that as the constitution develops there will be a 
gradual cha~ge in the range of its duties. This Government agree 
generally w1th the view taken by the Commission, but desire to 
make some suggestions in · regard to the treatment of measures 
atrecting social and religious usages. The first suggestion is de
signed to give to provinces a somewhat larger measure of 
autonomy in regard to such legislation. The Commission antici
pate that legislation "·hich affects British India only-and mea
sures affecting religious and social usages will fall within this 
category-will tend to be left more and more to the provincial 
legislatures, but they also suggest that a more extended use should 
be made of enabling Statutes which would be passed by the central 
legislature and be subject to adoption by provincial legislatures. 
This Government hope that the Commission's anticipations will 
prove correct, but they themselves would like to suggest that pro
vincial legislatures should be given a larger measure of control 
over legislation affecting religious and social usages by being given 
the power of requiring by resolution that any such legislation under 
consideration in the Federal Assembly shall be purely enabling so 
far as individual provinces are concerned. This would give the 
provincial legislature po"·er to prevent a Statute which it con
sidered unsuitable to the conditions of its O\vn province from being 
applied to that province. Provision 'vould have to be made for 
securing that such a resolution would have effect only in cases in 
"·hich the proposed legislation actually affected religious and social 
usar;es, and the most convenient method would be the grant of a 
statutory po·wer to the Governor General to make a declaration to 
this effect. It would be of fnrther advantal!e from the provincial 
point of view if enabling Statutes could be so drawn as to permit 
a local legislatnre to adopt them "·ith such modifications as might 
be required to suit the particular conditions of its on·n province. 

43. The Commission have been unable to devise any statutory 
rrotection for minorities against discriminatory legislation and 
ha-re come to the conclusion that the only practical means of pro
-ridincr safe..,.nards is to retain an impartial power in the hands of 
the Go-rern~r General and Governor and to give these authorities 
a :;:recific mandate to use that power in. all- proper cases: This 
GoYernrnent haYe sought for a more satisfactory conclusiOn but 
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without success. They haYe a strong preference for some statu
tory provision wbich would make it possible for the representa
ti\eS of any main community by a t1ro-thirds majority to pre~ent 
tbe passa;:;e of lef:islation detrimentally affecting the comm~n_ity. 
But they appreciate the difficulty of making any such prOYlSlOD. 
and if this difficulty is found to be insuperable then they agree that 
the only alternative is to leave the safe!:;uards in the hands of the 
Gon:rn~r General and Governors. In~ that case the c;afeQunrd::: 
would in their opinion be made more effecti"re if- . 

(1) the terms of section 6i(2)(b) of the Gm-ernment of 
Indja Act could be widened so as to include social as ~rell as 
purely relig-ious usages. 

(2) a provision similar to section 61 (2) (b) could be intro
duced requirin~ the preYious sanction of the Governor in the 
case of le.~islation in Gowrnors' proYinces, and 

(:3) the GoYernor General or a Gol'ernor should. ~rhen ap
proached by any community to do so, be required to give a 
formal decision whether an\ Bill does. or does not, affect the 
reli~ion or relig-ious or social usap-es of the community and to 
pronounce his decision under the po1rer held by him by virtue 
of (Q) a bore. The Go;-ernor General. or the GoYernor, shonld 
be authorized to require that. as eYidence of the desire of the 
community for a decision on this CJUestion, the memorial should 
he sig-ned b~· two-tldrds of its representatiws in the central 
or provincial leg·i~lature or to prescribe any other test whic·h 
he com<idered f'nitable. 

41. The powers of the central legislature in relation to pro
Yincial finance are dealt 1\·ith in a later part of this letter. 
This GoYernment desire to saY nothin!:; on the Commission's 
proro!'als relatin~ to the other. financial powers of the central 
legisbture. 

('lwptrr '2.-The Gorrmor General in Counfil. 

43. The GoYernment of India. haYe not asked this GoYernment 
f,.)r an~· expres~ion of opinion in regard to the constitution of the 
Centr•ll ExecutiYe; and the members of Gowrnment do not there
ftwe state their Yiews on this question. I am. howeYer, to im-ite 
:1 rderl'nce in this connection to the request put for\\·ard in para. 
'2 of thi:< ll'lter. 

Cli,JJ'ft'r 4.-Fici<Itions 6ct1rem Cc1drc lWei Prc·rincEs. 

4G. Tile questit)l1 of fin:mciJ.l relations bet~reen the centre and 
tLe ]'!\winces wi}l be considered in the later section of this letter 
dt':lling with r,~rt YIII of the Report. In this section I am to 
llt':d onl~· with rroposJ.ls in re:::-:ud to the control on:r GoYt:rnors 
in the c?Xt'rcise of their ~peciJ.l powers and tLe control o>er rro
Yinti:.d GoYernments in respect of tLose m3.tters in ~rhich a 
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provincial Government is held by Statufe to be subject to super
intendence and direction by the Central Government. This Gov
ernment agree with the Commission that there must be some 
authority empowered to control Governors in the exercise of their 
special powers. The Governor \rill exercise these powers as the 
agent of Parliament, and so long as the Governor General in 
Council is also the agent of Parliament, it might perhaps be held 
that in theory there would be no constitutional impropriety in the 
control being vested in the Governor General in Council. But 
there are practical objections to this arrangement and the Commis
sion have preferred to take the long view and to anticipate a change 
in the position of the Governor General in Council by vesting t.his 
power in the Governor General, who not oniy is, but must always 
remain, subject to the control of Parliament through the Secretary 
of State. This Government accept the Commission's proposal. 

47. Under the existing constitution, while the Government of 
India and the Secretary of State haYe an unfettered power of 
control over the administration of reserved provincial subjects, their 
power in regard to transferred subjects is strictly defined and 
limited by rule. Under the Relaxation of Control Rules the power 
of the Secretary of State and the Secretary of State in Council 
is limited to five purposes, namely,-

(i) safeguarding the administration of central subjects ; 
(ii) deciding disputes bet\veen two provinces ; 
(iii) safeguarding Imperial interests; 
(iv) determining the position of the Government of India 

on questions arising between India and other parts of the 
Empire; and 

(v) safeguarding the due exercise and performance of certain 
powers vested in the Secretary of State in Council by Statute 
or Statutory rules. 

Under Devolution Rule 49 the power of control of the Governor
General in Council is limited to the first, second and fifth of these 
purposes. In addition, however, the Government of India have 
under sub-section (1) of section 45 of the Government of India 
Act and Devolution Rule 5 a right to require from local Govern
ments information on the administration of any provincial subject, 
and under the Local Government (Borrowing) Rules the po\ver to 
control the issue of loans by provincial Governments. The pro
posal of the Commission is that the Governor General in Council 
should have as wide a power of control as the Secretary of State, 
though he would, of course, exercise it subject to the Secretary of 
State's control, and that that power should extend to the purposes 
nos. (i), (iii), (iv) and (v) above for which the Secretary of State 
can at present exercise his power, the supply of information, the 
raisin,. of loans and in addition the following two purposes, one of 
whicht' is an e;tension of an existing purpose and the second is 
new-(a) regulating matters which may, in the opinion of the 
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Govcrnoz;-General, essentially affect the interests of any other part 
of India and (b) implementing international obligations. Subject 
to the limitations explained below this Go"Vernment accept t~e 
Commi:,;sion's proposals, though they would suggest that there will 
be some advantage if in drafting the Statute the number of separate 
categories is reduced as far as possible. 

(il At present the Government of India can exercise control over 
a 1Jrovincial Government in relation to a transferred subject in order 
to decide questions arising between two provinces in cases where 
tbe provinces concerned are unable to agree. The Commission have 
explained at some length why they do not consider that that rule 
goes far enough. It does not give the Central Government any 
power to secure co-operation between the provinces in matters 
which are of vital concern to more than one part of India. 
Furthermore, it has been authoritatively held that under the exist
ing rules it is not permissible to incur expenditure from central 
revenues on any provincial subject, except in so far as the expendi
ture represents payment for services rendered. That there is 
scope for co-operation, specially in such matters as Public health 
and Medical administration, admits of no reasonable doubt. But 
the method of securing co-operation is not free from difficulty. 
There is strong objection to the extension of the power of control 
by the Government of India in regard to the transferred subjects. 
'J.1here is a natural desire that the provinces should be as free as 
possible from central control. This Government, being satisfied 
that some further power of control is likely to be in the best 
interests of the province and realizing that over the whole field of 
administration the controlling power of the Central Government is 
being greatly reduced, are prepared to accept the principle of the 
Con1mi~siun's proposal, subject to the understanding that the 
Government of India will be restricted to use their powers princi
pally for the purpose of collecting information, giving advice, and 
sl't tling a common policy, and not for the purpose of interfering in 
the actual details of administration in any province. In particular 
tl1e Government of India should not use the system of grants-in-aid 
to secure control in provincial matters. The action taken in regard 
to the distribution of the proceeds of the petrol tax may perhaps 
refiec:t the desire of the Legislative Assembly rather than that of 
the Govermnent of India to utilize the system of grants to effect 
control, but it has already created some apprehensions in proYincial 
quarters. There are also indications of the same tendency in the 
proceedings of the Central Board of Agriculture. 

(ii) It should be made clear that the Government of India's 
powers in relation to the all-India sen·ices should be restricted 
lo control oYer the strength of the cadre to be employed in a 
proYinct>, and should not extend to such matters as transfers, 
rromotinn~. etc .. though there would Le a right of appeal to the 
Gowrnnwnt of India in certain service matters prescribed by 
~tatutory rule. 
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48. The Commission have proposed an important alteration in 
the present classification of central and provincial subjects so as 
to secure to the Central Government some control over the orrraniza. 
tion of the Criminal Intelligence Department in the provinc~'3. A~ 
this Government understand the proposal the provincial Govern. 
ment would continue to control and pay for the C.I.D. but the 
Central Government would have the power to require it to maintain 
an organization which would fit into and co-operate with the Central 
Intelligence Department. His Excellency the Governor and Sir 
George Lambert agree that the Government of India should lmve 
some control, but they feel some hesitation on the subject l"ince 
they anticipate that if it is expressed in the terms suggested by 
the Commission a provincial Government would, if it so del'ireu, 
have little difficulty in rendering it nugatory. The other member<:~ 
of Government take the view that the C.I.D. is so essential a part 
of the machinery of Government that no Ministry \vill wish to 
reduce its efficiency and therefore no central power of control is 
required. 

PART VIII. 

Finance. 

49. The Commission have observed (para,. 158) that many of the 
suggestions contained in Sir Walter Layton's report go somevvhat 
beyond the range of their constitutional inquiry. They have there
fore confined themselves to an expression of opinion on the more 
strictly constitutional features of the proposa.ls, and have withhdd 
any opinion on such matters as the estimates of future revenutt 
and the suggestions for fresh taxation. This Government may 
be expected to go somewhat further than the Commission in this 
matter, as they are concerned not only with the general suitability 
of the proposals from a constitutional point of view but also with 
their practical effect on the finances of this province during the 
next stage of constitutional development. For this reason I am to 
deal first with the constitutional aspect of Sir \Valter Layton's 
scheme and thereafter with its practical application to the province. 

50. The basis of the proposals can be summed up in the following 
propositions :-

(i) there is no prospect of existing provincial revenues ex
paneling sufficiently to meet necessary expenditure within the 
next ten vears · 

(ii) the· Central Government possess all the expanding 
sources of revenue and central expenditure should be capable 
of gradual reduction so as to leave a substantial surplus which 
'\rill be available for meeting provincial needs; 

(iii) the surplus so obtained will not be sufficient to meet all 
provincial needs and must be supplemented by new taxation 
which should be uniform all over India an.d centrally collected, 
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but tile responsibility of imposing which must rest on the 
representatives of the provincial legislatures; and . 

(iv) the distribution of the revenues to the pronnces should 
be made partly on the basis of origin and partly on tha~ of 
population. 

This Government are prepared to give general acceptance to t~1e 
£rot and the last two of these propositions. They are fully satis
fied that the existino- revenues of this province are not capavle 
of sufficient expansio

0

n to meet necessary expenditure within t~e 
next ten yen,rs. They see little possibility of raising any substantml 
amount of fresh tn,xation on a provincial basis and they welcome the 
surr• estion of central taxation and agree that the distribution of its 
pr~~eeds partly according to origin and partly according to popula
tion \vill be as fair a method of distribution as can be devised. 
Tlwy particularly desire to emphasize the point that the method 
of distribution must rest on some such automatic basis as is 
afforded by figures of population; they are entirely averse from 
any method of distribution based on presumed needs or on standards 
of expenditure previously adopted in regulating pro.-incial expendi
ture. While they agree with Sir Walter Layton that the Govern
ment of India possess the expanding sources of revenue, this 
Government can naturally express no opinion on the ability of that 
Government so to reduce expenditure as to leave a substantial 
amount available for transfer to the provinces. 

51. The proposed method of allocating the Government of India's 
surplus gives rise to no difficulty. One half of income-tax on 
personal incomes will be credited to the province in which it is 
collected aml the proceeds of the salt tax will be credited to 
provinces on the basis of population. The introduction of this 
arrangement will be more difficult. 1'his Government realize that 
the Government of India are not likely to be in a position to 
surrender a large amount of revenue immediately on the introduc
tion of the Reforms and that the transfer \Yill have to be gradual. 
All that they would ask for is that as much as possible should 
be given to the provinces as soon as possible and that as accurate 
an estimate as possible should be provided as to the amount that 
the provinces will get each year so that they may know where they 
stand and be able to budget accordingly. 
. 52. The supplementary method of increasing provincial resources 
1s more complwated. The proposal is that new taxation should be 
imposed and collected centrally and should be distributed on a basis 
of origin or population according to the nature of the tax. \Ye are 
not here concerned with the nature of the proposed taxation-that 
~'"ill l~e. considered later-but only \Yith the machinery for its 
llnpositlOn. The propos:1l made by Sir \Yalter Layton and en
dor:sed by the Commission is that a Provincial Fund should be 
instituted which will be fed by the proceeds of the new taxes. 
These ne"· taxes will be voted by a Federal Assembly representing 
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provincial units and sitting in special session and they will be 
collected centrally. A demand for such new taxation will be laiu 
before the Federal Assembly in the form of a Bill by the Finance 
Member of the Government of India after the Finance Ministen 
of at least three provinces have at an inter-provincial conference 
asked for the taxation. The Finance 1\Iember of the Government 
o.f Indi~, although responsible for introducing the necessary legisla
tion, Wlll not be bound to support it and may even oppose it. 
~he Finance Ministers of the provinces will have the right to speak 
m the Assembly either in support of or in opposition to the Bill. 
The Federal Assembly's vote in a special session will then be 
decisive. These proposals may perhaps be open to criticism on 
theoretical grounds. An accepted principle of taxation is that no 
government should take from the tax-payer more money than it 
actually requires for public purposes. Under this scheme, how
ever, if a single province happens to require additional funds and 
can induce, say, the Finance Ministers of two other provinces to 
support it in the inter-provincial conference and a majority of 
members to support it in the Federal Assembly, then a tax will 
be imposed on the whole of British India. The force of this objec
tion is no doubt 'Weakened by the practical consideration that, 
during the next ten years at least, there \vill be few, if any, pro
vinces that will not require all the additional funds that they can 
secure. The procedure in the Federal Assembly is also open to 
criticism. The spectacle of the Finance Minister of one province 
opposing in open assembly a tax desired by the Finance Minister 
of another province would not be altogether edifying, particularly 
if the Ministers concerned belonged to different parties. The party 
in power in one province might well be in opposition in another 
and the effect of a decision .in the Federal Assembly going against 
the party in power in a province would obviously have the 
unfortunate effect of strengthening the Opposition in that province. 
A further objection, and this time of a practical nature, is that it 
will be very difficult, if not impossible, to avoid the disclosure of 
new taxation imposed by this procedure long before the time when 
the necessary legislation is actually introduced in the legislature. 
\\'bile pointing out these objections, this Government do not sug
gest that they are decisive. They belieYe that in practice the need 
of all provinces for additional resources will be so keenly felt for 
some time to come that there is no possibility of taxation being 
imposed in excess of the needs of any pro-vince. At the same time 
the objections to the scheme would be lessened if an absolute 
majority of Ministers in the inter-provincial conference was required 
before legislation for the imposition of any new tax was placed 
before the Federal Assembly. This would have the advantage of 
precluding any effective opposition in the Assembly, though it may 
be urged against it that it would make it harder for any individual 
proYince to obtain additional funds. 
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53. I am now to make some obsen'ations on the practical applica
tion of the Layton scheme. It will be admitted that its author has 
taken an unduly optimistic view not only of the probable surplus in 
central revenues but also of the possibility of new taxation. The 
surplus will depend on a number of uncertain factors of which trade 
conditions, foreign relations and the internal political situation are 
all of first importance. All that can be said with any certainty is 
that given favourable conditions, a moderate expansion of the pro
ceeds of existing taxation can be relied on, and that, if the Govern
ment of India can secure some reduction of expenditure, there will 
be a certain surplus for allocation to the provinces. It is possible 
to be somewhat more definite in regard to some of the proposed new 
taxes, particularly the tax on agricultural incomes and the terminal 
tax. N awab Sir Ahmad Sa'id Khan in his separate note (extract 
I in the appendix) has given expression to the very strong feeling 
among the land-holding class in this province against the proposal 
to tax agricultural incomes. Landholders already feel with justice 
that the burden which falls on them in the shape of land revenae 
(and it is impossible nowadays to persuade those affected to regard 
this otherwise than as a tax) is out of proportion to that whicli is 
borne by the commercial and industrial tax-payers. It is not necessary 
to recite here all the arguments against the tax; it is enough to say 
that the proposal is one that is full of difficulties and this Govern
ment would not be prepared to support it; they in any case consider 
that this form of taxation should certainly not be imposed on this 
province by the Government of India on the vote of the central 
legislature. It is eminently a form of taxation which should only be 
imposed by a responsible government on the vote of the provincial 
legislature. The terminal tax is objectionable on other grounds and 
this Government regard it as wholly impracticable. Such a tax is at 
present a source of municipal revenue to many towns in this province 
and is much more suitable as a municipal than as a provincial 
tax. This Government see no serious objection to Sir Walter 
Layton's other proposals for new taxation. They are not in a 
position at present to give any estimate of the extent to which the 
rroposals taken as a whole are likely in practice to benefit the 
rennues of this province. The preparation of such an estimate will 
require information which is not in the possession of this Govern
ment. I am, however, to remind the Government of India that 
the lack of sufficient resources has been a very serious handicap to 
practically all provincial GoYernments since the introduction of the 
first sta&e of the Reforms in 19~1, and to say that this Govern
ment endorse the Commission's observation that it is vital to the 
success of the next stage in the development of Indian self-go,ern
ment that the provinces should command adequate resources. 

B01'rou·ing. 
34. Sir \Y altex Layt()n's propos3ls can be summarized as follows. 

rroYincin.l lo:ms must be subject to standard regulations. The 
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raisi~g .of such loans must be CO-<lrdinated. For this purpose a. 
pronnc1al loan council consisting of the Finance l\Iember of the 
Government of .India and ~he Fina_nce Members of the pro~inces 
should be constituted. This council would establish a borrowinrr 
programme, prescribe standard recru]ations and rrenerallv be re~ 
sponsible for advising on all matter~ relatinrr to thet> servic; of debt. 
At first this council wou~d be purely advi~ry, though Sir \Valter 
Layton.contemplates that 1t would ultimately become an independent 
?ody With full powers. The Commission deal with these proposal:> 
m para. 189 of their Report, but it is not clear to what extent they 
endorse them. They make no mention of the provincial loan council 
and merely state that " certain corrective powers should reside in 
the Central Government through a ri0·ht to control borrowin(l's by 
the provincial Governments," while ~hev add that " the c;ntnil 
Government should be in a position either to refuse a loan require(! 
by a province to meet a deficit or if need be to impose discriminatory 
rates of interest in respect of any such loans as it grants." The 
construction which this Government put on the Commission's 
observations is that they propose to maintain the present arrange· 
ment and either do not approve of the proposed council or else regard 
it as a purely advisory body with no constitutional powers beyon1l 
advice. If that construction is correct, then this Government prefer 
the proposal of the Commission to that of Sir Walter Layton. 
They recognize the need for an authority to control and co-ordinate 
provincial borrmrings, but they would prefer that that authority 
should be the Government of India, as at present, rather than a. 
loan council constituted as proposed by Sir Walter Layton. If such 
a council were created then the borrowing proposals of any single 
province would be judged by a body composed of its own rivals in the 
money market. In theory this body would be purely advisory, but 
in practice the Government of India would find it very difficult, if 
not impossible, to reject its advice. The result might well be that 
the council micrht so use its power as to prejudice the interest of 
those provinces

0 

which possess no local money market of th~ir own. 
It is a~ain inad>isable that loan programmes should be dtscnsset1 
in circumstances which make secrecy difficult, if not impossible. 
There must be a controllincr and co-ordinating authority, but that 
authority should be indepe~clent o~ all pr?vinces an? ~ot a body 
composed of persons who have, either dtr~ctly or mc1mctly, an 
interest in the proposals which come before 1t. Such a body ought 
also to have not merely advisory but real powers, since the only 
other authoritv whose voice could be decisive in the matters dealt 
with bv the c~uncil namelv the Government of India, is itself a 
potent(al competitor 'with the 'provinces. It is prob.ably impossible nt 
the present stage of political development to constitute su:h a body, 
and in all the circumstances this Government would be qUJte content 
to leJYe the GoYernment of India. the power of controlling provincial 
borrowings to the extent described by the Commission in para. 159. 
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Provincial balances. 

55. This Government agree with Sir Walter La~·to~'s proposal 
that the present arrangements in regard to provincial balances 
should be maintained. Sir Walter has further suggested that the 
Government of India should perform banking services for the pro
vinces on a commercial basis and should not attempt to make undue 
profits out of the business for the benefit of the central budget. 
This Government readily endorse this suggestion and express the 
hope that if the proposal is finally accepted they will be consulted 
in regard t{) the services rendered to the G{)vernment of India at 
treasuries and sub-treasuries and in regard to the other details which 
will have to be taken into consideration in evaluating the gain which 
accrues to the Government of India from the provincial bala.nces. 

PART IX. 

Tlze future of tlw Services. 

56. There are at present four purely civil services in this province 
which are still recruited on an all-India basis, namely, the Indian 
Civil, the Indian Police and the Indian Porest Serrices and the 
Indian Service of Engineers (Irrigation Branch). The first question 
for consideration is whether any of these services should continue 
to be recruited as an all-India service. The Commission have made 
no final rerommendation in regard to the two latter services, but 
hare recommended that recruitment for the Indian Civil and Indian 
Police Services should continue to be made by the Secretary of 
State. The three reasons gi,•en for this decision are (l) that this 
is the only means by which the best class of recruits will be obtained, 
(2) that the ultimate responsibility for the preservation of peace and 
order is t{) rest with the Go>ernor, and (3) that the retention of 
these all-India services will facilitate the staffing of central posts. 
'!'his Government agree \rith the Commission's recommendation. 
In their opinion all considerations point t~ the continued need for 
the recruitment of Europeans to these two services and tbe necessity 
of getting the best Europeans available. They agree with the CDm· 
rnis~ion that the present proportions of European and Indian re
cruitment should be retained in each of these two sen·ices. In the 
cast.' of the Indian Civil Serrice one half and in that of the Ind1an 
Poli(·e Sen·ice owr three-fifths of the total direct recruitment is still 
Europt'an, and it is advisable th:1t this recruitment for both serrices 
should be m~hle by the authorit~· that can be relied on to get the best 
cbc:s of European recruit. That authority is undoubtedly tl1e 
Secretary of State. who is in close touch with tl1e sources of H1pply. 
This Government therefore approre of the retention of the two 
h'rvit't'S on an all-India basis and of the continuance of recruitment 
by tlw St'Ot::n~· flf Sute. I am, howeYer, to say that Xawab Sir 
ALmad 8:1. 'id I\ han (see extract K in the appenclix) would prefer 
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that ,..,-bile the all-India nature of the services is retained recruitment 
should be placed in the hands of the Government of India. He :s 
not convinced that that Government will not be able to attract the 
present class of European recruit and he feels that it will be in keep
ing with other constitutional developments to transfer recruitment 
from an authority in England to an authority in India. His reasons 
for not going further and recommending the provincialization of both 
services are that he is a,dvised that it will be difficult to obtain 
European recruits of a suitable class for a provincial service and that 
he considers that the retention of the cadre on an all-India basis will 
facilitate the staffing of posts under the Central Government. 1 
am also to add that this Government contemplate that the strength 
of these two security services will come under review from time to 
time as the constitutional situation develops: their present recom
mendation does not involYe the assumption that it will be necessary 
to retain either service permanently. Furthermore, they assume 
that the provincial Governments will retain their present powers in 
regard to the posting, promotion, etc., of officers of these services 
and that the powers of the Government of India will, in addition to 
appellate powers, be confined to determining·the number of officers 
of the services to be employed in a. particular province at any time. 

57. 'l'he position of the Forest and Irrigation Services differs 
from that of the two security services. This Government agree 
with tlie Commission that some advantage would be derived by 
retaining these services as all-India services, but they do not con
sider that the advantage is sufficient in this case to outweigh the 
objections which wi)l be felt on constitutional grounds. The main 
question of forest administration in the future will be the preserva
tion of the forests. That is mainly a question of policy which will 
be determined by the provincial Government, and no service, how
ever constituted, will be able to conserve the very valuable property 
which this province possesses in its forests except in pursuanc~ of 
a definite policy of the local Government. On the other hand, there 
i~ no reason to suppose that given a wise policy of forest conserva
tion a provincialized service will not be able to carry it out with a 
reasonable degree of efficiency. Irrigation affects the interests of 
the people more intimately and has more affinity to a security 
service. There is perhaps no department of Government in which 
a high standard of efficiency and impartiality is of greater import
ance to a vast number of the rural population. The existence of a 
European element in the department is undoubtedly a source of 
strength to it; but the proportion of European recruitment has 
already been reduced to such a low figure-25 per cent.-tbat 
this Government do not consider that the advantages to be derived 
from the retention of such recruitment are a sufficient reason for 
continuing the service in this province on an all-India basis. They 
are therefore prepared to agree to its provincialization. The exist
ing members of both the Indian Forest Service and the Indian 
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Service of Engineers should, of course, retain all their existing 
rights and privileges as members of all-India services, and should 
receive any general concessions which in future may be granted 
to services which are retained on an all-India basis. 

51). This Government agree with the Commission that the success 
uf the cha.nges proposed by them will depend to a large extent on 
the retention in service of existing members of the all-India ser
vices, and that effective measures should be taken to discourage 
premature retirement. The present position in regard to such 
retirement is that the existing officers of the all-India services fall 
into one or other of the two categories, namely,-

(1) those who at present have a right to retire prematurely 
and will retain that right until the action t.o be taken on the 
Statutory Commission's Report is known, and 

(2) those who will obtain a right, to continue for one year 
only, to retire prematurely when the departments in which 
they are employed are transferred to the control of Ministers 
responsible to the legiolature. 

~!any offict'rs included in the first category will, if the proposals 
for the ·transfer of all subjects are accepted, also come int<l the 
seoond c;ategory. All existing members of the all-India services in 
the province therefore have, or, if all subjects are tranl:iferred, will 
obtain, a right to retire prematurely. Under the existing rules this 
right. will be exercisable in the case of some officers when action 
to be taken on the Statut<lry C<lmmission's Report is known, and 
in the case of others within one year of the transfer of their depart
ments. The Commission propose that these officers should not be 
required to exercise the option of retirement within any fixed 
period, but should be given a continuing right t<l retire. With the 
experience of the last ten years before them this Government have 
no hesitation in accepting that proposal as the best method of 
retaining officers in the sen·ice: to prescribe a date beyond which 
the option cannot be exercised 'ivill undoubtedly lead to the early 
retirement of a number of officers who might otherwise be oontent 
to stay on in the senice. These retirements will in turn read on 
the prMpect of obtaining recruits in the future. This Government 
ali'O ag-ree that the safeguards provided for members of all-India 
~rr\'ices in the GoYernment of India Act should be maintained an-d 
that the consent of a majority of the Council of India sh•)U]d con
tinue to he required t<l any rules or changes in the rules affecting 
tl1e conditions of service in these services. 

j\1. The- Commission have referred to the anxietv of oflicPrs in 
Il'~ard to the :'ecurity of their pen5ions and <lf provident and family 
rcnsion funds in the event of a transfer of financial c-ontrol from the 
Secretary of State in C<luncil to the Government of India. They 
point out that they are not in fact proposinf! any ~uch tram!er, 
but they nevertheless adopt and confirm the view expressed by the 
Lre C{jmmi~sion that in the event of such transfer of control 
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a~equate ~rovisiou should be made for safeguarding service pen
st~n~. This Government agree with the view taken by both Com
mlsstons,: and they also desire to bring to the notice of the 
Government of India. the anxiety of European officers in regard 
to the rate of exchange at whi<:h their provident fund contributwns 
may be transferred to England on their retirement. The United 
Provinces Association of European Government Servants and the 
Inspector-General of Police have recently addressed this Govern
ment on thesubject. It appears that both that Association and the 
Indian Police Association have approached the Government of 
India in the matter and have received replies which they consider 
unsatisfactory. The fear of officers is that the present rate of ex
change may be lowered, and their savings thereby materially 
redu{:ed. This Government appreciate the difficulty of meeting 
the apprehensions of officers in this matter, but bring it to the 
notite of the Government of India since the anxiety in regard to 
the future rate of exchange may counterbalance the good effect 
of keeping open the right t{) premature retirement by inducing 
offic(:rs .to go while exchange is still favourable to them. 

60. The· Commission propose that future recruits to all-India 
services should be given all the rights, privileges and safeguards 
which thf,Y recommend for existing members of these services \vith 
one important exception, namely, the right of premature retire
ment. This is mainly, if not entirely, a question of supply and 
demand. If the Secretary of State can obtain recruits of satis
factory quality, and in adequate numbers, on these terms, then 
there will clearly be no justification for offering better terms. But 
having regard to the uncertainty of the future conditions in which 
membe1's of the services will have to work and to the impossibility 
of foreseeing what these conditions may be, there is some reason 
to fear tiiat it may not be possible to obtain European recruits 
without giving them some prospect of being able to retire on 
reasonable t€rms before the completion of the ordinary period of 
service. It is not perhaps necessary to give the option of retire
ment on precisely the same terms as at present, but the conditions 
cf service might be altered so as to give definite rights of retire
ment ·after fixed periods of Rervice as in the case of the Indian 
Armv. The period on completion of which the earliest pension 
shouid be admissible might be twelve years and higher pensions 
might be offered on completion of longer periods of service. It 
seems doubtful whether the somewhat vague safeguard contem
plated b:v the C{)mmission, namely, a moral obligation on the 
part of the Secretary of State. will be regarded QY those princi
pally concerned as sufficient. I am, however, to add that N awab 
Sir·Abmad' Sa'id Khan is strongly opposed to the provision of a 
right of premature retirement among the conditions of service 
of new recruits. and considers that it would be preferable to do 
"ithout European recruits altogether if they cannot be obtained 
'~>ithout such an inducement. 
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61. This GoYernment accept without comment the Commis

sion's recommendations in regard to the medical treatment of 
European officers, addilional pensions for Go>ernors, and the 
establishment of pwrincial Public Serrice Commissions. They 
desire, however, to bring it to the notice of the Government of 
India. that the recommendation of the Commission in regard to 
the medical treatment of European officers will not be operative, 
unless effectire steps can be taken to secure the sen·ices of the 
sanctioned cadre of European officers of the Indian ::.Iedical Ser
vice. If the present conditions continue, this pro>ince will in a 
few years haYe no European Medical officers of that serrice. His 
Excellency's :Ministers desire to make their approval t{) the estab
lishment of Public Sen·ice Commissions subject to the condition 
tl:at the interests of the minority communities ~rill be safeguarded 
by a definite scheme providing for the due representation of such 
communities in the pro>inical and subordinate semces. 

PART X. 

The High Courts. 

(d. In this part of their Report the Commission propose to 
achieve uniformity in the administratire position of High Courts 
(inc! uding the Chief Court of Oudh and the Courts of Judicial 
Commissioners) by placing them all under the executi>e control 
of the Government of India. As desired by the Goverrrrnent of 
lndia, this Government hare obtained the views of the Honour
able Chief Justice and Honourable Judges of the High Court at 
Allahabad and of the Honourable Chief Judge and the Honourable 
J uJges of the Chief Court of Oudh on this proposal, and a copy of 
t.l1ese views is enclosed ~rith this letter. The Government of India 
will observe that while the Chief Justice and t~ro Judges of the 
High Court disagree with the Commission's prcposal, the remain. 
ing Judges of the High Court and Chief Judge and all the Judges 
of the Chief Court support it. For the reasons given belo1r this 
Gon:rnment consider it desirable that the existing relations 
between these C<lurts and the proYincial Government should be 
maintained. 

G3. The Commission lay much stress on the need for rniformity. 
That argument is a t~ro-eJged one. At present the anomaly lies 
in the {'k)Sition of one Court only, the High Court at Calcutta, 
and eYen if it be aJmitted that there is a need for uniformity, the 
natur:1l way to achieve that \Yould be by altering the position of 
the one Court at Calcutta rather than by altering that of the 
remaining seYen Courts. It is not for this Gorernment to express 
any 0pinion on the possibility of altering the positiou of the High 
c~)Urt at Call'utL1, but even if it be fcund impra{'ticable to bring 
that Cvurt intv the same rebti>e position to t1e local Go•ernment 
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as the other Courts occupy, this Government would deprecate the 
anomalous position of the Court at Calcutt11 being made a ground 
for making a change which they consider unneceRsary in the 
position of the High Court at Allahabad and the Chief Court of 
Oudh. His Excellency Sir :Malcolm Hailey and his Government 
are in full agreement in desiring that the complete independence 
of the High Courts in judicial matters should be maintttined and 
that these Courts should be kept free from local political influ
ence, but they are not convinced that the achievement of these 
objects necessarily involves the removal of the Courts from the 
executive control of the local Governments. It is reasonttble to 
anticipate that such removal may be construed as a definite mark 
of distrust in the reformed local Government. The underlying 
principle of the new constitution which the Commission propose 
for the provinces is to give the Ministry and the legislature respon
sibility for the whole range of provincial administration. That 
range naturally includes the administratioll' of justice. It is there
fore unfortunate that the Commission should at the same time 
propose to limit the field of provinical responsibility by removing 
the High Courts from the executive control of the local Govern· 
ments. The Commi;;sion have argued with some force that the 
result of retaining any subjects as reserved subjects would be to 
focus criticism on these subjects. The same result is likely to 
follow the removal of the High Courts from the provincial sphere. 
The change will not protect matters relating to the Courts from 
discussion in the provincial legislative council so long as the whole 
judicial administration, other than the High and Chief Courts, 
remains a provincial subject. If the council wishes to discuss such 
matters it will have no difficulty in doing so when the demands for 
grants for the ordinary judicial administration are presented to 
it. The relations between the High Courts and the district courts 
must remain intimate and many of the demands placed before 
the legislature will continue to be based on recommendations made 
by the High Courts. It is difficult to see how discussion regarding 
the Hi!!h Courts can he avoided when snC'h demands come before 
the cot~neils. 

64. It is of the highest importance that the relations between 
these Courts and the local Government should be those of mutual 
trust and confidence. The local Government must rely to a large 
extent on the High and Chief Courts for the maintenance of a 
high standard of efficiency in the district courts. These Courts, 
on the other hand, cannot maintain such a standard without the 
support of the local Government. It follows that the closer and 
more intimate are the relations between these Courts and the local 
Go>ernment, the more satisfactory is the judicial administration of 
the pronnce likely to be. The Honourable Sir Grimwood Mears 
has rointed out that it would not be phYsically possible for any 
~;uccessor of his to maintain such close relatirms with the Govern-



109 

1uent of India as he has had with this Government. This GoYern
ment would regret any decision which is likely to deprive the 
future Government of this province of the advantages '\\hich the 
local Government hare in the past derived from its close associa
tion in administrative matters with the High and Chief Courts. 

65. The Commission have suggested that the change will secure 
the more complete independence of the Courts from local political 
influence and will simplify and accelerate business. On these two 
points I am to say that this Government endorse the views ex
pressed by Mr. Justice King that no change is necessary to secure 
the independence of the Courts and that the change proposed will 
hinder rather than accelerate the despatch of business. 

18} 

G6. If the ultimate decision should be that the High Courts are 
to be removed from the executive control of the local Governments, 
then some of the existing administrative arrangements between the 
High Court at Allahabad and the Chief Court of Oudh and this 
Government will require revision. This Government do not wish 
to urge this as a reason for not accepting the Commission's pro
posal, but think it right to refer to it as the necessary changes will 
involve legislation. At present, for example, the High Court is 
empowered to remove a munsif without reference to this Govern
ment. That is a power which the local Government could hardly 
be expected to leave in the hands of a Court which is in adminis
trative relations "ith the Central Government. The Chief Court 
of Oudh has power to dismiss or otherwise punish the ministerial 
staff of any court subordinate to it. Here again it would be ano
malous to allow servants of the local Government to be dismissed 
by an order of a Court ·which was under the executive control of 
the Government of India. These and other similar anomalies will 
no Joubt Le capable of adjustment, but it is ri~ht that it should be 
recognized from the first that adjustments will be necessary and · 
that they "'ill inYoh·e legislation. I am to add that this GoYern
ment assume that, even if the Courts are centralized, the Gover
nor will continue to be consulted before appointments of Judges 
are m:ule. There are in making appointments of Judges other 
matters to be taken into consideration than those based merelv on 
the legal attainment8 of the personR nominat~>d · 

E!\CLOSORE 1. 
From the Hegistrar, High Court of Judicature at Allahabad, to 

the Secretary to Government, United Provinces, Reforms 
Department, Ko. 3i32. dated Q2nd July, 1930. 

Sl"DJECT.-Ri'c(>-lllmcndations of the Indian Statutory CommiJ
~ion tlwt the admi11istration of High and Chief Courts should 
lJI.: tr,lllsjcrrcd to the Central Got:emment. 

Iu rt'Illy to G. 0. no. :2-R .. dated June 30, 1900, I am directed 
to ~ay that Sulaiman, :\Iukerji. Banerji, Young, Sen. ~iamatullah, 

f. I 
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Bennet and Kisch, Judges, agree with the proposal:! rebting to 
the High Court contained in Part X of the Report of the Indian 
Statutory Commission, in "·hich the Commission have recommen
ded that the administration of High and Chief Courts should be 
transferred to the Central Government. The opinions recorded by 
the Honourable Chief Justice and other Honourable Jud,,·es are 
enclosed herewith. "' 

Opinions of the remaining Honourable Judges. 

Hon. C. J.-" I am of opinion that there should be no change. 
I have had over ten years' experience of the working of the present 
system and have been in association with four Governors. The 
present system affords an opportunity for discussion between the 
Governor and other members of the local Government and the 
Chief Justice, the importance of which can hardly be over-eRti
mated. This pe.rsonal association would be lost, or at all events 
made more difficult, by reason of distance, if the transfer were 
made to the Government of India. 

Further, the Chief Justice of this Court could not establish the 
same personal relationship with a high official resident at Simla 
or Delhi. Moreover, it is an advantage to the local Government 
and the High Court that the appointments be made by a local 
Government, who have, or can easily obtain, personal knowledge 
of men from whom selection must be made. 

Throughout all the time I have been here it has been the prac
tice of the local Government to ask the opinion of the Judges when 
appointments were· under consideration and this has done much 
to maintain the good relations which exist between the local Gov
ernment and the High Court and in my opinion also has benefited 
the !People of tiiis province. There are moreover times when an 
urgent decision has been necessary and on all these occasions the 
local Government and the High Court are enabled to act promptly. 

I know the working of the present system and I am content 
with it. I do not want it to be changed, and my opinion is im
personal because in any event I shall have ceased to be Chief 
Justice before the proposed change can come into operation." 

KE..\"D.\LL, J .-" I can see nothing in favour of the proposal. As 
recrards establishment : It is true that the local Government have 
not been treating us generously of late, but I do not anticipate 
am·thinct better from the Government of India, which will receive 
de~and~ from a. larrre number of Hi"h Courts without any know
ledge of the facts. o The local Gove~nment at least knows some
thing of our needs, and is much more accessible. In personal 
matters it is much easier and quicker to get leave, etc., from the 
local Government, which will have to nominate the officer to offi
ciate in a. vacancy even if it has nothing further to do with the 
appointment. 



141 

No doubt it will be more comenient for the Government of India 
to deal with the High Court of Calcutta and Assam, for the reasons 
stated in the lleport. But there is no reason why the posi~ion 
of these Courts should not continue to be ' anomalous.' I do not 
think it will hurt any of the other High Courts to continue their 
relation with the local Governments." 

EIXG, J.-" The proposal is to put all High Courts under the 
administratire control of the Central Government. 

Tbere may be good reasons for the proposed change but the 
reasons given in the Report seem to me distinctly weak. It is 
pointed out that the High Court of Calcutta is under the adminis
trative control of the Central Government, while all other High 
Courts are under their respective provincial Governments. The 
Calcutta system is shown to be unsatisfactory. No attempt is 
made to sbow that the system in force for all other High Courts is 
unsa.tisfactory. I do not find even an expression of opinion to that 
ciTed. This being the position, the argument that uniformity of 
treatment is desirable would logically lead to the conclusion that 
the Calcutta High Court should, so far as possible, be brought into 
line with all the other High Courts. Even if it is impossible to 
attain absolute uniformity, because the Calcutta High Courts exer
cises jurisdiction over Assam as well as Bengal, no good case is 
made out for altering the system which has been in force for all 
other High Courts for many years and is not said to be unsatis
factory. A doctrinaire desire for uniformity is not an adequate 
reason for altering administrative systems which have stood the 
te:-;t of time and have not been found wanting. 

The only reasons or justifications given for the proposed change, 
apart from the desire for uniformity, are as follows :-

(1) There is reason to believe that it would carry out the 
real intention of the Feetham Committee. On this I cannot 
express an opinion as I do not know what their recommenda
tions were, or how far they should be considered authoritative. 

(2) Representations were made from several sources in 
favour of the change. 

As the grounds of the representations are not stated, one cannot 
form any opinion whether they are well founded. 

(3) The importance of maintaining the complete indepen
dence of the IIic-h Court bench ... in controversies in which 
the local administration may be involved. 

The complete independence of the bench is no doubt a matter of 
grt?at import:.mce, but I think the Judges are completely indepen
d,•nt under the present system. They are appointed by His 
~Lljcsty or by the Government of India. The provincial Govern
lllcnt cannot transfer them or take any sort of disciplinary action 
~g:1inst them. Their salaries are non-votable. The only • admin
l~tr;ltive control ' which the provincial Government exercises over 
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the Judges personally consists in granting lea Ye, but I believe there 
has never been a Judge who feared that the provincial Government 
~ight refuse to grant leave on account of being displeased ~Yith 
h1m or whose judicial impartiality and independence were in the 
slightest degree affected by any such consideration. I do not know 
what sort of 1 controversies' are referred to. Judges have to deciJe 
cases. It is no part of their duty to enter into controversies. If 
it is intended to suggest that Judges are apt to show favour to
wards the provincial Government, owing to the fact that the High 
Court is under the administrative control of the provincial Govern
ment, I think the suggestion is quire unfounded. I do not ~see 
how the proposed change will make the Judges more independent. 
It is inconceivable that a Judge's impartiality or independence 
will be affected by the facts (a) that his salary is paid from central 
funds instead of from provincial funds, (b) that his applications for 
leave are dealt with by the Central Government instead of by the 
provincial Government and (c) that the High Court budget is 
under the control of the Central Government instead of the pro
vincial Government. 

(4) The change will simplify and accelerate business. 

I think the change will have precisely the opposite effect. Cor
respondence will be addressed to Delhi or Simla instead of to the 
provincial capital or provincial summer headquarters. This will, 
at the outset, involve more or less delay in all cases. The Central 
Government on receiving the communication will in many cases 
have to refer to the provincial Government before replying. This 
would be necessary in the case of applications for leave ;vhen a 
temporary Judge has to be appointed. It would also probably Le 
necessary if the High Court required any additions, alterations or 
repairs to buildings, and in many other classes of requirements. 
The Central Government would never be in a better, and usually 
would be in a worse, position than the provincial Government to 
decide whether the requirements are justified. Hence the neces
sity for frequent reference by the Central Government to the pro
vincial GoYernment and great dealy in transacting business. 

Although the reasons given for the proposed change strike me as 
weak and unconvincing, I do not wish to be understood as con
demning the proposal entirely. I do not think there is much to be 
said against the proposal except that the new system does not 
seem to possess any substantial advantage over the present system 
and that it will involve delay in the transaction of business. There 
is no reason to fear that the High Court Judges I will be removed 
too far from the provincial Government.' The High Court will 
continue to supervise the subordinate courts and advise the provin
cial Government re~arding the appointment, promotion or dis
missal of the subordinate judiciary. This will keep the Hi;rh 
Court in close touch with the provincial Government. 
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As for the High Court Judges themsel'res I think the proposed 
changes will make no difference. They will be neither more nor 
less independent than they were before. I cannot express any 
opinion on the financial aspect of the proposed changes. I pre
sume that the High Court fees will not be earmarked for meeting 
the expenses of the High Courts in such a way that the amount 
a1ailable for expenditure will depend upon the amount of income 
deriYed from fees. If the budget grants are on the same scale as 
hitherto the High Court will neither suffer nor benefit financially 
from the proposed change." 

ENCLOSURE 2. 
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From the Hegistrar 1 Chief Court, Oudb, Luck now. to the Secretary 
to Government, United Provinces, Reforms Department, 
No. 18ti5/XIV-144:-21, dateJ 15th July, 1030. 

\Vith reference to your letter No. 3-H, dated June 30, 1930, I am 
directed to submit the following opinion of the Court on the subject. 

The Court agrees with the authors of the Report that the Chief 
Court of Oudh should be placed under the control of the Central 
Government for admini~trative purposes. There are some points, 
however 1 to which the Court desires to draw special attention. In 
para. 343 of the Report, it is observed-" Permanent J uJges are 
appointed by His Majesty.'' This is so in respect of the Chartered 
High Courts, and statutory provision sanctioning such procedure is 
t{) be found in section 101 of tlie Government of India Act; but 
permauent Judges of the Chief Court of Oudh are not appointed by 
His Majesty but 6y the Governor General in Council as is provided 
by section 4 of the Oudh C{)urts Act (U .P. Act IV of 19251. The 
c:ornt thinks that in the new Government of India Act, provision 
should be made to remoYe this anomaly. As regards Additional 
Judges the appointment ~ill be made under the Oudh Courts Act, 
1\)23, by the Governor General in Council, but in the same Act 
provision is made for tbe· appointment of Judges in temporary 
''acancies by the provincial Go>ernment. In the matter of the 
flmner appoinTment the Court is of opinion that the law should 
rem:1in as it is. that is to say, po~er should vest as it vests to-day 
in the GoYernor General in Council for the appointment of Addi
tional Judges for a period not exceeding t~o years. In the matter 
of trmporary vacancies the Report o5served that " the appointment 
Qf temporary Judges ::;lwulJ Le made by the GoYernor General. but 
(mly after consulting the provincial Gowrnor." The Court entirely 
agrees \\ ith the first part of tht~ recommendation. As regards the 
neces~ity fl1r consulting the provincial Go,ernor in the matter of 
the arr-ointment of temporary Judges, the Court thinks that tLis 
recummendati,)n mav be looked at from two points vf >iew viz -
(J) tlJ~ arr~.1i11tmen£ of such persons as are members of tb~ Injian 
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Civil Serrice or of the Pro>incial Civil Service, and (b) the appoint
ment of such persons as are not members of either of those senices. 
In the former case the Court is of opinion that the provincial 
Go..-ernor should be consulted. The necessity for such consultation 
is greater in these provinces for the reason that there exist two 
High Courts in the same province-one at Allahabad and the other 
at Lucknow. In the latter case the Court thinks that there is no 
need for consultation with the provincial Governor. In such cases 
the recruitment is generally made from the Bar and the Hirrh Court 
is in the best position to make nominations for appointme;t by the 
Go>ernor General. 

..\PPE..'>DIX. 

~Extracts from not~s by Hon. Captain Xawab Sir AlDIAD SA'ID KnAS 
and His Excellency's )finisters.] 

A. 
Comr,osition of the Jfinistry. 

(i) 

I have not been able !o understand the position of th£ official )linisters. 
In practice the6e official )linL'Sters are bound to prove a great weakness, 
instead of strength, to the constitution. Suppose a vote oi un:;ure is carried 
agaimt the llinistry and the )liniEtry resigns on the ground of joint 
re-;ponsibility. Wben the new )ltnistry i.s formed the>:!l official )finders 
are again included m it. Will it not bring al:lout anot:1er ,·ate of censure 
for this Yery reason, that the members of the outgoing ::\Iinistry were taken 
into this new )Iinistrv? I know there mav be occasions when a certain 
action of an individuai ~Iinister may be responsible for tl·e vote of censure; 
out in that c~e not only the official ~Iinisters but even the non-official 
)Iinisters, 1f included in the new )finistry, will he quitA safe. But when
e¥er there is a questiOn of broad policy which is the cau;;e of the motion of 
censure I do not think there will be anv chance for the official ::\Iinisters to 
be able to command the confidence of the house if thev are included in the 
new Cabinet. One can understand the position of the Executive Council 
on the Reserved side; it is straight and frank. It indi('ate~ from the very 
beginning that the Reserved side is beyond the authonty of the legislature. 
But to make the '\\·hole thing Transferred and to keep :\[inisters who are 
practically irremovable is a very illogical proposal. It is o.uite likely that 
the cause of the ,·ote of censure may be the policy ad,·ocated by the official 
)fini;;ters iru;ide the Cabinet, and in fact, it is more oft<:n than not that it 
wi:l be so. Will it be logical to remove the elected members of the hou'e 
for a policy with which they had the !llisfortune to agree and to allow those 
to be included in the new Cabinet from whom it originattd. I think such 
a proposal will be a constant cause of friction between the legi;Jature and 
the Go'l'ernor, and I am unable to understand what will bt the fate of such 
official )linisters except that they will be made to retire on higher pension 
and others will be selected who will me€t with the same fate in a short 
time and so nn.-(Sir Jhmad Sa'id Khrm.) 

(ii) 

The seoond point ol! which the ~!uslims laid great s~ress was th8ir .in
clu,;i;)n iii e'l'erv Cabin.,t. I know it is difficult to include such a pronl>IOn 
in the S:atute.; but I think statutory rules can be framzd saying that ?.0 
Cabinet should be comp06ed of members of only one cornmun.ty.-CStr 
.Hm.Jd Sa'iJ Khan.) 
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(iii) 

It is obvious that the Commission is not opposed to the 1dea of guarantee· 
ing repre..,entation in the )Iini~>try for the important m:nmities, but they 
feel that they cannot do so in the Statute. We are of opinion that t1ere 
~hould be a provision in the Statute or statutory rules :whkh may guarantee 
tlJat the representation of the non-l\luslims and the Musl:ms in the Cabinet 
would be in the proportion of two-thirds and one-third.-(Honourable 
Ministers' joint note). 

B. 
Cabinet procedure. 

(i) 

It is propooed that there should be an I.C.S. Secretary to record the 
min11tes and that he should have direct acc·ess to the GQ\'ernor " so that 
11 hether His Excellency was present at a given meeting or not he \rould be 
h.ept impartially and fully informed of the course of busine:,s." I regard 
this as a very unfortunate propo!>al. What will be the efteet of this pro
posal on the mentality of the .Ministers? They will reg<nd this Secretary 
as a spy on them. From the very beginning it will mean that the Governor 
has not got full confidence in his Ministers. In fact, the new Constitution 
will start in an atmosphere of suspicion and mistru~t, wliile for the success 
of the Constitution, as far as my experience goes, it is nncessary that there 
must be team-working which cannot be had unless all ,·:>lleagues have full 
tnl';t in each other. I will go even a step further; I think for a successful 
Cabinet thero should Le amonr; the nwmbers a sort oi feeling of Leing 
members of the same family. It is then and then only that the best can 
be h.1d out of the men. It ~eCins to me sufficient if the 1·e::ord of the minutes 
of ert'ry meeting of the Cabinet should be submitted to His Excellency for 

. his Jll'rusal. I think we can take it for grante-d that those who will be 
appointed as .Ministers will be honest enough not t<J misrepresent a case 
before His Exeellency.-(Sir Ahmad Sa'id Khan). 

(ii) 

We endorse the recommendations ,;f the Commission with regard to the 
pron><lure at the meetings of the Ministry generally. We agree that 
ordinarily mudt work should be disposed of at the l11t>etin5> of the Ministers 
without t~e Gon>rnor being present. We do not think that there should be 
nny official who should be in a position to adrise indepomd<-ntly the Governor 
against any of the decisions of the Cabinet. The Governor aft<Jr reading 
the proceedings of the meeting may di:;cuss any particular matter with the 
~linistns and may, if he thinks incumbent upon him to du so, over-ride any 
d,,eision in the interest of law and order and in the interests of the 
minorities. Howe,·er, we recognize the necessity of some independent agency 
:\1 liil'h would keep the Go,·ernor informed with regard to all matters of the 
:idmini,tration carried on by the :\Iinisters without .i:;anng any power 
\1 haboen'r, except that which may be neeessary for anJ cunsistent with his 
duties to gather information for the Governor from the different depart
ments.-(llvno11rable ..l!illisters' joi11t note.) 

C. 

Co11 sti tu tion11l resolutions. 
The proposal that the pro,·incial le(!islature should ha,·e a power to c-arry 

A "con:>titutional resolution " pro,·idin~ for-
(a) changes in the number, distribution or boundaries of comtitueocies 

or in the number of members returned by them; 
(b) changes in the franchise or in the method of election; or 
(r) <hanr;ea in the method or repre;;entation of part!;ular communities 

it; ca!.:ulatoo to avoiJ the necessity of a fresh Act of Parliament before the~ 
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changes. can be .made. So far as (c) is concerned we are of opinion that 
the zammda.rs wtll not agree to t~e proposal as they wouU like permanently 
to have a nght of separate speCial electorate to send th<>ir repre-sentatives 
to the w~ncil: . The proposal, we think,, in .spite of the bafeguard provided 
for the mmonttes, namely, that a constttutwnal resolution must be carried 
by two-thirds of the voWl> of the legislature and " as part of this majority " 
by two-thirds of the members representing the community affected may not 
be acceptable to the l\Iuslims :who would not be prepated to give up the 
present right of separate election till they feel they should give it up of 
their own accord.-(Honourable llfi1lilters' joint note.) 

D. 
Depressed classes. 

The importance of the depressed classes lies in the fact that they include 
within their folds lakhs of humble tillers of the soil and also real agri
cultural castes such as Kachhis, Laddhas, Kurmis, l\Iurao, Koeri 'l'harus, 
Bhuksas, etc. Had it not been for Tharus and Bhuksas the cultu;able land 
of the Tarai would han\ remained uncultivated .. , , The importance of the 
depressed classes will fully appear from the following very pertinent observa
tion~ of Sir Tej Bahadur Sapru :-

'' I do say what is my most sincere conviction, that unless you are 
able to solve your own social problems about the depr~sed classes and 
the untouchables, I do not see any real prospect for real genuine con
stitutional advance, and any Constitution that you may get will cer
tainly not arouse any interest in me, because I do feel, howsoever good, 
howsoever perfect, howsoever ideal your Constitution may be, unless 
you have got the support of the minorities and unless yon command 
the confidence of those whom in your vanity you may describe as de
pressed classes, your Constitution will not be worth a day's purchase." 

So far as my information goes, suitable representatives of the depressed 
classes will be forthcoming to fill 40 ~eats on the Council. 

The S.imon Commission admit that most of the depressed class associations 
which appeared before them favoured separate electorates with seats allo
cated on the basis of population. The United Provinces Adi-Hindu 
(Depressed Classes) Leaders' Conference was held at Allahabad on July 23. 
" This Conference while thanking the members of the lndian Statutory 
Commission for taking a keen interest in the cause of the O.epressed classes, 
strongly protests against their recommendation of a joint electorate sy~tem 
and is of opinion that nothing short of a separate electorate would ameliorate 
the social and political status of the depressed classes." The Simon Com
mission concede that " Separate electorates would no dc11bt be the safest 
method of securing the return of an adequate number of persons who enjoy 
the confidence of the depressed classes." But they are averse from recom
mending separate electorates for them on the ground that separate 
electorates will prevent their political amalgamation with other Hindus. 
They have ignored one important fact. The depresse<l classes are not a 
homogeneous booy. They consist of a large number of heterogeneous clans 
which are socially distinct and are_ kept apart fr?m one another. by a spirit 
of rigid exclusiveness and separatiOn. They entnely lack cohes10n and are 
scattered all over the province. Although according tu our Sh(lotms as 
interpreted by the Calcutta High Court the Yarious .mb-divisions of the 
Shud.ra caste can intermarry but in actual practice interJllarriage between 
them is impossible. The depressed classes have been divide<! into separate 
clans by very sharply defined boundarie-s over which i& is impossible for 
cne to pass t<> another. Ethnologically they are so many trib~s .and clans, 
with separate histories and customs. The~e sho.uld be b~o d1stlnct ~tagoo 
in the process of their political amalgamation w1th the b1gh caste Hmdus. 
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The first stage should be that they should be brought together and welded 
into one political unit. Their unification into one political unit will be 
r.eriously retarded if the system recommended by the ~:limon Commission 
is 1H.lupted. Their voting strength will be much smaller than that of the 
high caste Hindus. A member of the depressed classes who wants to get him
f!elf elected will look rather to the ease with which he can ~>E'<'Ure election to 
the ~uncil than to the political education of his order. He will naturally 
solicit the support. of the high caste Hindus who will be both numerous and 
influential. ... When such a candidate is returned to the council, he will 
be a servile follower of the high caste Hindus and will be more concerned 
to keep their favour than to represent the interests of his own order . 
. . , If the system recommended by the Simon Commissilm is adopted, the 
candidates returned to council will not only show no interest in the welfare 
of th~ depressed classes but will regard themselves as members of the high 
castes and in no way allied to the depressed classes. The result will be that 
the concession propOISed by the Simon Commission instead of being a blessing 
will he a n~ritable curse to them .. , . ~(R<Jja Bahadur Ku.shalpal Sir~gh.) 

E. 
Rep1·esentation of great lar~dholden 

(i) 

The chief rea.son that they have given for the abolition of the special 
l'epre~entation of 'the zamindars is t.hat they have been able to capture 
enough seats in the legislatures through the gewral elertorates. That is 
true; but it is equally true in the case of other spedal constituencies. 
For instance, gradua~, professors, teachers and ex-teacher& come into the 
councils through the general electorates and yet the universities are given 
representation. Similarly, men of business and oommerce in the Assembly 
and the councils have ofte11 been elected through the general constituencies. 
Is thete any re:vson :why they should bo giren special seats, while the special 
~eats of the landlords should be taken away? If we corr.pare the number 
of landlords returned to the council in the election of 1924 with those 
returned in the election of 1927, we find that while in 1924, according to 
the memor·andum of the United Provinces Go,·ernment, there were 51 land
lotxls, thetr number has come down to 45 in 1927. With the widening of the 
hnnchi~P I nm t>ure that tl.e chances of the landlords uf getting into the 
eour1l·ils from the general constituencies will be greatly reduced. But this is 
not all. The real point is this; that the landlords elected by the general 
l'Ollstitut.>nl'ies wtll perforce try to repre.;ent the views of their <:onstituencies 
in the legislature. Again and again I have noticed in the legislative council 
that while the landlords reJH'esenting the special c·on~tituencies ·boldly took 
a Jirw of their own in regard to a particular proposal, the other landlords, 
in spite of their ~ympathy with the proposal, opposed it Lecause tl:ey were 
afraid of their constituencies. A landlord electoo by a gPPeral constituency 
will never be able to go against the wishes of his constitn~·nts.-(Sir Ahmad 
Sa'iJ Khan.) 

(ii) 

We are bound to say that the withdrawal of the right6 of the zamindars and 
taluqdars to be represented through their own associatiQm is a very retro
grade and unjustifiable recommendation. The argument,; advanced by the 
C(lmmi,.,ioners that the llfontagu-Chelmsford Report contemplated oLly as 
a h'lllporary arrangement to gi\·e representation to the ramindars through 
a S<'Jlarate special electorate of their own and that they did not desire it to 
be a permanent feature cannot be accepted as incontrovertible. '\\nile it 
may he arg:uabh• on the basis of a rertain expree;;ion which O<·t·urs in' the 
r<'<'<'ll•men<hti<Hi' ,)f the ~lontagu-ChelnJ£ford Report, naruel~·, "we mmt 
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give .them spe<:ial measure of representation, if they neerl it at the outset, 
but 1t may .be that their political education like the ryots will come mainly 
by pressure of ev~nts " that it was not meant to be a pt!t manent feature.' 
It cannot be den1ed that the power of the zaruinuars as has been found 
a~l over the. llorld, is bound to decline gradually, and if •pecial representa
~~o~ to zammdars was found necessary to be given from the very beginning, 
tt IS even more necessary now when the workinrr of the Hdorms have shown 
that the majority of the zamindars has decreased after every general election 
under the Heforms. The alternative suggested that the Governor may 
nominate zamindars in the legislature if the representation is not adequate 
ac.cor~ing. to .the repre~e~tati{)n guaranteed w them undP.t' the present Con
stitutiOn IS, Ill our opmwn, extremely unsatisfactory and cannot be accept
able to the zamindars ... , WI.' are of opinion that at least sixteen seats 
should be allotted to the Agra Province Zamindars' A'>sociation and the 
British Indian Association of Oudh to return their rep.·~sentatives to the 
council, as has been recumrr.ended by the Indian Central Committe~ or even 
more proportionately to the total strength of the rou•\ci!.-(Honourable 
;.llini3ters' joint note.) 

F. 
Second Chambers. 

(i) 

As far as this province is concerned I am strongly in favour of a second 
chamber. This was recommended by the committee elcded by our legis
la.;are to co-operate' with tho Simon Commission; it was recommended by the 
Central Committee also. The Simon Commission has recommended the federal 
system of government for India. In the majority of ca,es where there is 
the federal system different states which form part of that Federation possess 
their own se<:ond chambers. This is a well-recognized form; tt has been used 
in many places as a brake on the democracy and I do r.ot see any reason 
why we should be deprived of this. Looking ahead one feels that whate,·er 
be the form of the Constitution in the near future ultimately the powers 
of the Governors are bound to disappear, the pressure for their abolition 
will continue and S{)Oner or later Government will have to mollify them. 
Therefore, the argument used in the Simon Commission's Tieport, that the 
existence of this second chamber will be used as an argument to curtail 
the powers of the Governor is not really a strong argument. That demand 
:will always be made by Nationalist India, and when that 1 ime comes people 
will realize that after all it is a blessing to have a second chamber. I 
should like to suggest that the future Governors should !Je directed in the 
Instrument of Instructions to include a certain number of members of the 
second chamber in the Cabinet. This will ensure the presen'!e of conservative 
element there.-(Sir Ahmad Sa'id Khan.) 

(ii) 

The Commission has discussed the question of a second chamber in the 
prorinces at length and has not given its definite opiniut: one way or the 
other. We are of opinion that in view of the provinr.:J.d autonomy to be 
established it is absolutely necessary that there should bt' a second chamber 
in the pr~vinces where it is pressed for, ... Specially in the Cnited 
Provinces the necessity of a second chamber should be recQgntzed. We think 
that the second chamber should consist of members mai1>ly elected by tho 
recofYnized landholders' associations, such as the British Indian Association 
of Oudh and the Agra Province Zamindars' Association r..nd similar bodies 
in other provinces. Other interests entitled to repl'esentation ~houltl al;;o 
be reprC\$ented. The percentage of the representatwn of ~1 t~salmans by 
separate electorate in this chamber should be the same as that Ill the lower 
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house. Thirty per cent. representation of the Musalmans in the second 
chamber should be on the basis of 30 per cent. of the elected members in the 
chandler including the representatives of the depre;sed classes. Of course 
this body will necessarily have to be a much smaller bcdy than the lower 
home. 'l'!Jis house bhould consist wholly of non-officials and nominated 
members. 

Some of the Cabinet members should abo be drawn from the second 
chamber in the provinces.-(Honourable Minister's joint rwte.) 

G. 
System, of election to Federal Assembly. 

We are definitely of opinion that the direct system of election to the 
Federal A.-,:,embly ohould continue as it has existed hitherto. But if we are 
to recognize the force of argument that in a federal 5ystem probably it 
would be better to resort to 'indirect election, we :will S'lY that the system 
of election may be partly direct and partly indirect. 1t may be indirect 
in so far that the representatives of the Hindus and Muslims may be elected 
in ea(;h con~tituency by an electorate consi~>ting of the Hindu or l\luslim 
members of the upper and lower house of the provinces residing in each 
eon~t1tuency, the Hindu or Muslim members of district anJ municipal boards, 
residing in each constituency and also other Hindus or :\lu~lim representa
tives representing special com;titueneies and other bodie~ l'esiding in each 
eonstituency. Other minorities may be represented by nvmination by the 
Government or by direct election from the different l:udies repre~enting 
different interests. We think that if our suggestion is !lr!r>pted, it is likely 
to be nl<'re effective and probably be accepted more readily by various 
interests and communities. However, our tolleague, Hun. Raja Bahadur 
Ku~halpal Singh, is opposed to this proposal a~ he thinks thE' urban element 
and influences under the scheme will predominate. llepl'tsentation by pro
portional representation would not be acceptable to the l\Iuslims as it is 
likely t<> decreru,e their representation in the Federal ~\~sembly. 1\Iore
over, the proposal has not even the merit claimed for th"' mixed electorate 
with reser\·ation of seats for Muslims. Thirty per Cl•.lt. representation 
of the ~luslims in this bouse should be on the basis of 3~1. per cent. of the 
ekcll'd members in the house including the representatives of the depressed 
daboes. We are strongly of opinion that the 'recognized landholders' a.,socia. 
tions ~hould ha1·e the right to send an adequate number of representatives 
<lireetlv to the Federal Assemhlv. The British Indian A:;~rciation at Luck
nvll' a·nd the Agra Province Zamindars' Association st .Allahabad, and 
similar bodies in other provinces, should have a right of eler·ting their repre
t>entatir~ to the Federal Assembly Rl'Cording to their demands or even more 
propvrtionately to the total strength of the Assembly. These bodies should 
Le treated as separate special electorates to return their r<:>presentatives to 
the Fedrral Assembly. Landholder-s should continue to retain the right to 
stand from general constituencies also. 

It rannot be said that the zamindars ha-re no vital int~>~ests to protect in 
the FeJt>ral Assembly. It will have to be recognized that the zamindars 
in the F.:lleral Assembly hare rertain vital interests tn protect, such as 
thl'ir share in the naval, army, aerial and railway servicl>, not to mention 
the !lerril'l'S in the different departments under the Govemment of India.
llunourable )Jinisters' joint note.) 

H. 

The A.rmy. 

t.'ndL'r this head 1 wish to deal with the proposals madtl by the Commis
" iun about the Commandt>r-in-Chief and the Indian AI my. The changes 
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proposed here definitely reduce the power of the Central Le"islature as far 
as the Army is .conce.rned. First· of all, I shall deal rwith the position of 
the Commander-m-Cluef. In para. liO of volume II tho Commission has 
recommended that the Commander-in-Chief should not in future be a member 
of the Executive Council, and if any question arises in tht> Indian legislature 
it will be dealt with by a civilian or perhaps by one of thA members of the 
Executive Council. The effect of the Commission's recommendation is to 
put the Army under the control of the Viceroy instead of the Government 
of India with the object, as they say, of assisting " in removing from the 
path of Indian constitutional progress an obstacle which otherwise threatens 
to block it for an indefinite time." I admit the Army question is an all
important one, and there is nothing further from my mi11d than to make 
any suggestion for any radical change in that direction. I agree that the 
Army should be treated as a Reserved subject. I agree t··at the legislature 
should not be allowed to have too much interference with the Army Budget. 
I believe this is the present position. The Assembly can only discuss the 
Budget, and the members during the discus~ion can only make suggestions, 
and it is not necessary for the Government of India to arcept any cut or 
to act on any suggestions made by the Assembly. They are quite free to 
do as they like. In the recommendations of the Commi8Sion it is proposed 
that Indians should not be allowed even to associate thmselves with the 
question of the Army and with the problems of the defence of their country. 
The Indian members of Government, although they are not in charge of 
the Army, as members of Government, I believe, discma the question of 
the Army and their sugg86tions carry some weight with the Commander
in-Chief. But as it is proposed, they will have nothing to do rwith the 
Army in future and the whole thing will be dealt with by the Commander
in-Chief in consultation with His Excellency the Viceroy. I am aware of 
the importance of this question, and I do not wish to make any sugQ:estions 
for a radical change. The present system has worked perfectly well for 
a long time, and I see no danger if we allow it to continue instead of 
accepting the recommendations of the Commission.-·rSir Ahmad Solid 
!\han). 

J:. 

Taxation on Agricultural incomes. 

The question of taxing agricultural incomes is one which may have very 
far-reaching effecU.. It deals with the life blood of the agricultural com
munity of India. Apart from the theory rwhether reve11uc is rent or tax, 
there can be no denying the fact that whatever increase is prop?sed, either 
as tax or as rent it will be a further burden on land. The questwn whether 
those who wish ~ impose the tax regard it as rent or tax: does not interest 
the person who will have to pay it. T? h~m it matters l!ttie by wha~ name 
you le\'Y the impost; what interesk;; h1m 1s-how much IS left for h1m and 
his children. Therefore I think that what applies to Government land 
revenue policy can apply to the taxation of agricultural incomes. Here I 
may make two quotations giving the views of expert oflirers on ~he la~d 
re-renue policy. These may sound irrelevant because we are dcalmg w1th 
a tax on agricultural incomes; 'hut, as I hare said, I treat both in the same 
light anti therefore they are applicable here. Sir Charles )fetcalfe 
obserred:-

" I believe that the lutppiness of the- bulk of the inhabitants of the 
"\\estern Provinces depends more on revenue settlement than on any 
other th!ng whatever." 

Sir Alfred Lvall once observed that:-
" Fe.w human beings could cause so much misery to so many people 

as a settlement officer who over-aEeessed a district." 
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Here I may mention that whatever be the name, tax or rent, it is a 
further burden on land and it will be pa86ed on to the cultivator in time to 
come, if not immediately. 

Now, ooming to the vexed question whether land reYeuue is a bx or 
rent, I know that opinions differ, but the arguments put forward by the 
Indian Taxation Inquiry Committee, who were an expert body in dealing 
with a question like this, are interesting and illuminating. They have 
dealt with this question in para, 78 of their Report. They have dealt 
:with the practice before the British occupation in the ti!De of Muslim and 
Hindu rule, They have quoted many eminent writers, and I will only 
quote from them the conclusions arrived at by the Bomb~;~y High Court in a 
case from Kanara which are as follows:-

" This review of the authorities leads us to the conclusion arrived at 
also (after careful discussion of the question) by Professor H. H. Wilson, 
that the proprietary right, of the sovereign derives no warrant from 
the ancient laws or institutions of the Hindus and is not recognized by 
modern Hindu lawyers as exclusive or incompatible with individual 
ownership." 

As to Muslim rule, they ha,·e quoted Colonel Oalloway, who was the greatest 
authority on the Hanifan school of Islam. He says:-

" The soil was the property of the cultivator as much as it could be. 
Law gave no power, policy gave no motive to remove him or to 
disturb him, so long a~ he paid his taxes. When he <lid not, his lands 
could he attached; and so can thm,e of the first Pe;,r holding by the 
firmc.:;t tenure of the English law. The right of the Indian husbandman 
is the right of possession and of transfer; and the raw of his land 
tax wus fixed; often indeed the amount. In what respect, then, is his 
right of property inferior to that of the English landholders? " 

So far it dealt, with the tim~s before the British raj, On page 64 they 
have quoted two decisions by the Privy Council. They were of course about 
Bengal. There the Lord Chancellor eta ted:-

"Considering with the best attention in my power these papers, they 
confirm mm.t strongly tho opinion I should have deri,·ed from the per
manent Re5ulations, namely, that the proprietor of the soil had a 
permanent intere;;t in it at the time when the English established them
selres in that settlement." 

It is admitted that the proprietors of the soil haJ a pern~anent interest in 
the soil when the English established themselves. It may be argued that 
all this ~l'as said of those who lire in the permanently-settled districts. But 
this argument bas no force. The members of the Taxation Inquiry Com
nuttee agreed on page 66 that " in the generality of ca.ses the zamiudars 
and ryots are respectively the possessors of the proprietary right subject to 
the payment of land rel'enue." Therefore, those who think that land 
rerenue is a tax have got a strong ground to stand upon, 

!\'ow, let u:> take the practical side of the case. It will be very difficult to 
find out the real sum to be assessed. .\s we know, iandlonls do not generally 
keep aecounts, and it will he a great hardship for them to do so; they pay 
most of their wages in kind; and I do not see any means of finding out 
exactly what is the income to be aSl>esseJ, unless it be Ly some rule pro
,. iding for taking into consideration, in assessing the tax, the rent of a. 
tt•nant. We know that the settlements, although they are made in the 
distri-cts after every forty years, create great disturbance in the life of the 
nllag;e. But this will have to be done annually, and the &ettlement process 
on a minor scale will continue in the l"'il!ages to up>et the Yillage life. Then 
there are suspensions ami rem i.s> ions, and from yt!ar to yLar a fairly large 
btatf 'lnll be engaged to find out the re11l amount that should he assessed. 



152 

Ae t{) political objections, the Committee themselves have mentioned 
them in para. 263 of their Report. I am sure further taxation on agn
cultural income is wrong. It :will bring down the price <•f the land a good 
deal and will cause great econ{)mic distress. And the political effect of it 
in future will be such that the income ~o derived will hardly be worth the 
bitter feeling that this is sure to create. 
. In short, the position in the districts which have tJeriodical settlements 
IS that the proprietor of the land has to pay 40 per cent. of his income 
as land rerenue an.:l 10 per cent. as cesses. The question then remains 
whether there is any justice in taxing him further. If he is to be taxed on 
tho top of this the position will be simply intolerable and is oound to 
revolutionize thtl whole structure of rural society in this ccuntry. If he is 
to be taxed instead of land revenue the number of exemption~ will be such 
that it will not be worth while to do so.-(Sir Ahmad Sn'i1i Khan.) 

K. 
The Services, 

As to the security services, i.t>., the I. C. S. and the I. P. S., I hold the 
fiarne view which I expressed in 1924 as Minister, i.e., th<>y should be kept 
as all-India services, recruitment should be made not hy the Secretary of 
State but by the Government of India, and they should have the right of 
appeal to the Government of India in cases of theit· plomotion, super. 
ses>ion, etc. My reason for proposing this change is that with the further 
advance of responsible government in this country the services should he 
responsible to some authority within India and not to an authority outside 
the country. I know there are certain important points where the control 
of the Secretary of State should be kept-points of 1mlitary importance or 
of Imperial interest; but I do not think that the questwn of the services 
is of such importance that the Secretary of State should bt- responsible for 
their recruitment. The rea3on why I did not propose t{) provincialize these 
~ervices is this. A certain number of members of these services will always 
be required for the Central Government, and the pre<>eut. arrangement has 
worked excellently. They select officers from various provinces, and if the 
services are provincializcd they will either have to recruit separately for the 
centre or to take officers on deputation from the province~. In the former 
case, the efficiency of the central cadre will be very much reduced by the 
fact that they will have no experience of the province<>. At present 
irrespectire of the views of the local Government the Government of India 
can benefit a lot from the experience of such officers belonging to the 
-rariour, pro'l'inces who happen to be there. In the latter case, i.e., in the 
case of deputation, there will always be difficulties in their promotions, and 
they will always look back to their provincial Governments as their masters 
instead of looking up to the Government of India. Besides this, I agree 
that 1t will bo desirable to continut> recruitment of Europeans in these two 
~en·ices for some time to come. I understand It will be difficult to get 
recruits if the services are provincialized. It should be easier to get 
European recruits if the Government of India will give them a guarantee 
about their pay, pensions and prospects. I am told that European rrecrmh 
would not like t{) come out unlese the services a,re controlled by the Secretary 
of State. I do not see why the guarantee given by the Government of India, 
which is as much part of the British Empire as any other country, should 
not be rerrarded as sufficient to induce European recruit> lo joint the Indian 
services . ..;Sir A.hmad Sa'id Khan.) 
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PUNJAB GOVERNMENT. 

From the Additional Secretary to the Government of the Punjab 
to the Joint Secretary to the Government of India, :Reforms 
Office, No. 4706-S. H.eforms, dated Simla, the 14th of August, 
1930. 

I am directed to reply to your letter Xo. F. 67 /30-R. of the 
24th of June, 1930, asking for the views of the Government of 
th~ ~lunjab on the reoommendations of the Indian Statutory Com
mlsswn. 

2. The memoranda which I am directed to enclose are divided 
into two portions. The first, Enclosure A, contains the views of 
His Excellency the Governor, Sir Geoffrey de Montmorency, 
K.C.S.I., K.C.I.E., K.C.V.O., C.B.E., I.C.S., and of the 
HonouraLle :Member for Finance, ,Sir Henry Craik, Bart., C.S.I., 
arrivecl at after an informal but detailed discussion of the sl?cond 
volume of the Heport with the non-official members of Govern
ment. The second, Enclosure B, contains the views of the non
official memLers of Government recorded after the official views 
hacl Leen in their hands. The Honourable Member for Revenue, 
the Honourable Khan Bahadur Captain Sikandar Hayat Khan,· 
M.B.E., formally expresses his concurrence with the viewe of the 
official Members, subject to his minute in Enclosure B. 

3. With regard to the request contained in paragraph 5 of your 
letter for an estimate of the reception \vhich the recommendations 
of the Commission have received in the Province, the Punjab 
GoYernment observes that the first impression given by a review 
of the opinions expressed in the Press or otherwise (which, as will 
be explained later, are the opinions of a very limited number of 
people) is that the report of the StatutOIJl Commission l:ias been 
received with universal and unqualified condemnation. To dis
entangle from this view the various threads of opinion, it is neces
sary to bear in mind that the majority of those who have any 
appreciation of the situation are pre-occupied with the object of 
securing for their respective communities the best possible place 
in the new constitution. From this point of view the element of 
bargaining is vital; any expression of satisfaction would, it is felt, 
be regarded as tantamount to an abandonment of further demands; 
anJ when this sentiment is coupled to that gl?neral tendency to 
vioknce in expression which is a feature of the popular press, it is 
possible to re12ard the most trenchant condemnation of the report 
as really meaning no more than that it is desired to press stronaly 
for further concession8 ; and if this is true of the oonflict betw:en 
various communities, it is not less so of the criticisms levied bv 
liberal opinion as a whole against the provisions intended to main
tain the rontrol of the British Parliament. Further, in appre
ciating- the general current of opinion the Punjab GoYernment 
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!Jea.rs in mind those very true words which e~d the first volume of 
the Statutory Commission's Report, where emphasis is laid on the 
strength and intensity of the demand among all educated Indians 
for equality with Europeans, and on the resentment aroused by 
any suspicion of differential treatment. 'rhe result of this, on 
the one hand, is the demand among all educated classes alike for 
the position of equality for India among other nations which 
may be described by the convenient if vague expression 
'· Dominion .Status." This, on the other band, is qualified to a 
degree .which varies enormously, by a menta.l reservation that too 
much must not be sacrificed for it. This double tendency leads 
inevitably to inconsistency, as we will find the same persons, while 
they are thinking of national equality, brush aside as bogies the 
considerations which point to safeguards; while at another time, 
when they are thinking of the actual future which faces them
selves and the members of their particular class or community, 
they insist that safeguards should be provided, although the form 
they take is too often that of the dominance of their own com
munity. 

4 . ..t'assing to criticisms on the specific proposals of th.~ Com
mission we find that they fall into two classes corresponding with 
these two distinct points of view. On the one hand they n,re whn.t 
may be called liberal or nationalist criticisms directed against any-
thing that appears to maintain the control of British Parliament 
through the bureaucracy, or to prevent the freest exercise of what 
are regarded as democratic principles. The second clrtss of 
criticism may be described as the communal, in which each com
munity protests against the position of inferiority to which it 
considers itself to be subjected, or the lack of recognition of the 
need for prominence which its particular minority requires. 

5. In the provincial sphere, if the transfer of all subjects to 
Ministers has been received with satisfaction, care has been taken 
not to stress it. This may be due partly to what has been 
described above as the bargaining idea, but is also partly due to a 
deep-rooted suspicion of any officially sponsored concession falling 
short of what it might have been in individual opinion. Perhaps 
the Punjab Government itself must plead guilty to having 
accentuated this suspicion, by having been the first of the Pro
vinces to recommend the transfer of all subjects to Ministers : for 
we detect the feeling that a proposal which has been made by 
officials must have a catch in it somewhere. Apart from this 
general distrust, the proposal of the Commission which has been 
most strong-lv attacked is that of the official member in the 
ministry. l:t" is felt that behind this lies the intention that the 
transfer of power should be made illusory by giving this member 
the portfolio of la"· and order. )fild objection is also taken to the 
proposal to a,ppoint a Council Secretary, probably as a part of that 
general suspicion of the permanent official which is by no means 
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confined to India, though this is mitigated by practical acquaint
ance with the fact that he is indispensable. Another objf:ction is 
to the proposal that only the Ministry as a whole should be li.able 
to censure. As the Statutory CA:lmmission has pointed out, 
popular institutions in England only work because the Cabinet 
dominates the House and not the House the Cabinet. This is a 
situation which even in England the back benches find it hard 
to bear, and is one which will never be popular. 

6. More marked is the objection that is taken to the powers 
given to the Governor. It is believed, though without any justi
fication, that tliese are more extensive than those which he at 
present exercises, and it is noteworthy that although no satis
factory protection for minorities can be found except through the 
powers of the Governor, and although in practice the apr.eal to 
such powers is almost instinctive to the Indian people, the critics 
do not welcome these powers as a means of protection. The 
reason of this no doubt lies in the theoretical liberal objection to 
the existence of autocratic powers, coupled with a somewhat naive 
belief in the efficacy of protection by constitutional enactment. 
A great deal of the interest in the protection of minorities turns 
round the Land Alienation Act which all agriculturists desire to 
be placed out of the power of a Central Government to amend 
and which urban interests desire to be declared unconstitutional. 

7. As regards the Centre there is general nationalist criticism, in 
which all communities join, of both the separation of the Army 
and the irresponsible nature of the Central Government. As 
regards the latter it is unnecessary to expatiate. The objections 
from the nationalist point of view are obvious, that the constitu
tion does not provide (e.g.) for commerce and finance being ad
miniRtered in accordance with Indian interests, and that it ron
tains in itself no promise for a future day when responsible 
Government in the Centre will be given. At the same time there 
are indications that the Muslims feel some relief that the pro
posals have not taken the form of a Cabinet responsible to a 
Central Legislature "'ith a Hindu majority. \\Tith regard to the 
.\rmy there is a very general sentiment against its removal from 
the purview of the Central Ltgislature and of the GoYernment of 
India. though rome sober thought recognises that this was in
evitable in transition; and it is felt that this condemns India 
indt:finitely to a situation in which it will be dominated b.v a 
forci;m a1:m~·. ~foreorer, the deepest suspicions are felt on 'the 
:-illl't'rit~· of the intentions about Indianization. The argument 
that so long as British officers and troops are necess.ary in India 
t!tc\ <'annot he under the orders of a Dominion Government is 
ILu.dly undl'r~tood. and is re~arded purely as the uute01ne of ta(·ial 
J•rillt'. .\nd 1t m:lY he true that there are those "·ho shrewdh· 
heliew that if it i~ embarrassin!:! for InJi~ to be deprived of tl1~ 
Hritish Army. it will be equally embarrassing for England to 
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have the Army returned on her hands, and that it is not beyond 
the scope of bargaining to retain its services on better terms. 

8. The federal constitution of the Central Legislature is 
attacked more on communal than nationalist lines. 1o doubt the 
Hindus who are unanimously opposed to federalism base their 
arguments on the undemocratic nature of the proposal, on its 
tendency to hinder the national unity of India and on the design 
which they profess to see beneath it of preventing the voice of 
India being heard; and no doubt there is some genuine expression 
of nationalist feeling behind this; but it is impossible to resist the 
conclusion that the bitterness of their opposition is largely 
prompted by the fact that the federal system makes impossible 
the domination of India by the Hindu intelligentzia. The 
Muhammadans, on the other hand, seem to be divided on the 
question of indirect election; some favour it : but urban Muham
madans seem to entertain a suspicion that it will depnve the 
urban classes of a fair representation in the Centre; but all favour 
federalism from the feeling that local interests (that is to say, 
Muhammadan and agricultural interests) would not be safe under 
a popular Assembly directly elected and composed chiefly of 
Hindus. 

9. On the purely communal question opinion follows stereotyped 
lines, on which it is unnecessary to deal at length as the main 
positions of the various parties have been fully expressed. There 
are no signs (and it is hardly reas-onable to expect them) of any 
mitigation of the full Muhammadan claim for separate electorates, 
continuance of minority weightage, and majority representation 
for themselves where they are in a majority of population : 
Muhammadans .also express themselves dissatisfied because Sind 
is not to be separated from Bombay, the North West, Frontier 
Province is not given full provincial status and nothing is done 
for Baluchistan. At the same time, many who are in a position 
to gauge the feeling of the community are of opinion that they 
are not so dissatisfied with the proposals as for bargaining pur
poses they make it appear. The Hindus, on the other hand, are 
genuinely concerned at what appears to them to be the perpetua
tion of :Muhammadan rule in the Punjab without a counter
balancing power of control from the Centre. The Sikhs retain 
their view that if there are separate electorates they should get 
as much weightage as any minority community elsewhere, and in 
particular adhere to the claim for a third of the Provincial seats. 
Thev share with the Hindus their fear of Muhammadan rule in 
the ·Punjab. 

10. So far we have only dealt with the opinions expressed in 
the press and by the more vocal and politically active section of 
the intelligentzia. Turning to other classes which are more 
numerous and of solid importance in the Province, the landlord 
dasses have protested against the suggested abolition nf special 
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Iaudholders representation and the suggestion to tax agricultural 
incomes; but, apart from this, there is no indication that the 
great bulk of the rural (or indeed the urban) classes ha\e any real 
information or Yiews regarding the recommendations; and the 
majority of the district offi~rs stress the point that their local 
rural notables know little or nothing about the report, and that 
even among the urban intelligentzia there are few who have 
attempted to make themselves acquainted with it. Copies of 
opinions* received from the Commissioner, Lahore, and the 
Deputy-Commissioners of Hoshiarpur, J ullnndur, Gurdaspur, 
Gujranwala, Amritsar, Muzaffargarh and Multan are enclosed. 
These are generally typical of tha reports received and provide 
an interesting picture of the attitude of the bulk of the people of 
tfie Province. 
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l.-hTRODI:CTOR1. 

(Report, Part I.) 

The Indian Statutory Commission has observed that the constitu
tiOnal system which it has propounded must be judged as a whole i 
and the more closely we have examined the scheme, the more 
forcibly we are struck with the close interrelation between the parts 
and the whole and with the repercussions in other features of the 
scheme which criticism of one or more portions in details inevitably 
imolves. 'Ye feel that before proceeding to a detailed discussion 
of the various proposals put forward, we should consider the general 
scope of the Constitution which has been suggested for the govern
ance of the Indian Empire. 

2. We are convinced that the Commission is right in holding 
that if India is to take its pla .. ce in the Commonwealth of Nations, 
which form the British Empire, an. All-India, and not merely a. 
British Indian, solution for India's constitutional problem must 
bt.> sought. We are fully agreed also that whatever constitution 
i~ now devised should be elastic in frame, and contain ·within itself 
the seeds for future adjustments and developments, obviating 
periodical enquiry by any outside agency into new forms of 
growth. We shall now proceed to examine these two fundamental 
propositions. 

3. As regards the former, the position of the States is in itself 
a. powerful argument in favour of recourse to the federal plan as 
an ideal for an All-India Constitution, even though the com
plexities involved may tend to retard early and complete realization. 
The perspective for the whole structure which the Commission 
presents is the organization of the Indian Empire on a. federal 
basis, of which the constituent parts will be the provinces in the 
immediate future and the States at some, probably more remote, 
future date; but delay in accretion of the latter, iYe observe, need 
not retard the immediate completion of the federation of the pro
vinces for the purpose of a. Central Government in British India. 
So leaving aside for the moment the question of the inclusion of 
the States, we may proceed to examine the relation of the pro
vinces to the Centre. This involves an issue of primary importance 
between the merits of a Federal Constitution on the one hand and 
d a Unitary Central Government on the other. We feel that in 
this matter it is easy to fall into the mistake of laying excessive 
stress either upon historical parallels and precedents elsewhere 
or upon theoretical principles. An argument against federalism, 
"hich is commonly put forward, is one of a theoretical nature. 
A federal constitution, it is point-ed out, is normally one in which 
States, that are already sovereign, agree to surrender a portion 
of their sowreign rights to a central body; and such a constitution, 
it is argued, can have no relation to the provinces of India which 
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are not, and have never been, sovereign bodies, but, on the con
trary, are and have always been creatures of the Central Govern
ment. To this in the field of political theory it may be replied in 
the first pla-ce, that though the provinces are no doubt the creation 
of Parliament, they are not, and have never been, the creatures 
of the Government of India, except in so far as the latter exercised 
sGpervision, direction and control over them as agent of a Secre
tary of State responsible to Parliament. Further, because the 
Government of India Act gives the provinces rights and powers 
which cannot be taken away by the Central Government, they 
are now vis-a-vis the Central Government invested to some extent 
\Yith the attributes of sovereignty; and finally it may be urged 
that in so far as Parliament has divested itself of the intention to 
interfere with the administration of transferred subjects, to that 
extent (so far as the peculiar constitution of the British Common
"''ealth permits) Parliament has endowed them with elements of 
l'overeignty. From another aspect it is better to build up from 
helow by the natural development of items already in the practice, 
within a considerable sphere, of representative and self-governing 
institutions. But in truth the question is not one for theoretical 
discussion, for whatever the position that has been created by the 
Government of India Act, it may still be altered by Parliam~mt; 
ttnd the question for consideration is whether here and now the 
process should be continued of investing the provinces with thP 
1'-ttributes of sovereignty, or whether Parliament should retrace its 
steps, and create in India a unitary Government from which the 
provinces will hold all their powers by delegation. This is a. 
question which we consider should be decided on its merits with
out regard to the subsequent inclusion of the Indian States in an 
All-India federation; because the prospects of that federation are 
P-O remote that they ought not, in our opinion, to stand in the 
"ay of making, as soon as pra.cticable, whatever may be considered 
the best constitution for British India. In this contro>ersy the 
Punjab Gowrnment in its :Memorandum prepared for the use of 
tlw Statutory Commission has already given its verdict in faYour 
of tile federal system by which the powers of provincial Govern-
11lent are deriYed by direct delegation from the British Parliament, 
nncl the relatiYe position of the spheres of the Central and pro
vincial GoYermnent respectively shall be clearly de.fined by a 
Statu(~; and to this general position, in which we are supported 
h' the anthoritv of the Statutory Commission, we adhere. This 
srt'ms to us the natural and logical road of the de>elopment of 
what has already been established in the first stage of the reforms 
". e :ue not unconscious of the argument which lays stress on the 
fad that in r:~st history the danger of India has been the centri
fugal tt>ndent·y; but we feel that modem communications art- in 
themselvrs a sufficient guard a,s-aim:t that peril, and that what is 
t,) he fc:ared to-day is the ri~k that a majority chosen in very lar11e 
and diffn"ed constituencies from the whole ext.ent of a sub-contine~t 
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may seek to impose its will against local feeling, as expressed in 
provincial legislatures, whose members are elected from smaller 
and more concentrated constituencies and are in closer touch with 
their electors, and in spite of local conditions. We are fortified 
in this view by the fact that there have been in the past ten years 
several incidents illustrating this tendency. 

4. In our Memorandum we left the subject at the point of ex
pressing our opinion in favour of the general position that the 
provinces should be federal bodies, and expressed no opinion as 
to the method of their confederation. The proposals of the 
Statutory Commission now take us a step further and definitely 
propose that the Central Legislature should derive its political 
tmge from the provincial legislatures, inasmuch as it is elected by 
them. In spite of certain obvious disadvantages of indirect elec
tion we are in favour of this proposal, because it emphasizes and 
establishes beyond dispute the federal nature of the Indian Con
stitution. A Central Legislature elected independently by direct, 
election might claim not only a separate existence but also an 
overriding authority from that of provincial legislatures; but :1. 

body elected by these legislatures to represent them obviously draws 
its inspiration from them, and will ensure that central activity for 
common purposes will ordinarily be in harmony with the general 
sensa and sentiment of the constituent :parts. 

5. As regards elasticity for development and adjustment, as far 
as the provinces are concerned, we consider that the provision made 
for possible changes in the composition of the legislature, referred 
to in paragraphs 95 and 109 of Volume II of the report, is adequate. 
There are other matters of somewhat lesser relative importance in 
which the discretion to change or to use alternative methods seems 
to be sufficiently provided in the project. We have received the 
criticism that the relations between the Central and provincial 
Governments as regards respective spheres of activity are too static. 
This must necessarily be so, if the danger of one authority trespass
ing on the other is to be avoided. Nevertheless, the provisions of 
paragraphs 184 to 188 of Volume II, where, by agreement, fields 
of mutual interest can be enlarged and opportunities for co-opera
tion secured, and the method explained in paragraph 306, whereby 
the allocations of particular taxes to the Provincial Fund can be 
changed by a special procedure necessitating a very large majority 
of agreement, appear to us to be instances where, by mutual 
arrangement, really necessary aJjustments in interrelations can 
be ~ecured. 

6. Leavincr aside for the moment the examination of the scheme 
for the Cent~al Government, we observe that the Commission has 
not been able in this case to paint-in the colours which will form 
the final picture with so sure a hand. The close connection of the 
acti>ities of the Central Government with matters of broader 
interest. which impose a certain burden upon a Parliament charged 
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'rith imperial and international obligations and other special 
rEFponsibilities, the uncertainty of the time and manner of the 
merging of the Indian States in the federal whole, the period 
needed for the growth of self-sufficiency in defence, the necessity 
for safeguards while the constituent provinces of British India are 
being established in their new and wider field of autonomy in pro
vmcial affairs, all point to a transitional stage in which the final 
form of the eventual metamorphosis of the centre cannot be accu
rately delineated. Mean"'hile, the Commission has visualised a. 
federal Assembly with a composition of a very different nature to 
that of the present Legislative Assembly and with inevitably increail

. ing and weightier reactions on the Executive ; and the provisionil 
of paragraphs 169 and 173 of Volume II of the report vest the 
Governor General with a discretion so to choose his Executive 
Council that it may increasingly include in its unitary authority 
•· responsive " members, connected with, though not responsible 
to, the Legislature. It is at this. point that the uncertainties of 
transitional conditions referred to above compel the Commission to· 
kave their picture unfinished; and whatever comments may arise 
as regards details, we feel that the immediate difficulties, of neces
sity, restrict further vision. 

7. Before we pass on to examine the scheme for the provincial 
system of Government in detail, we desire to express general agree
ment with the observations regarding the needs for safeguards at 
this stage and at the present time, which are contained in Chapter 5 
of Part I of Volume II of the Report. \Ve are convinced of the 
Jeality of the mena{'e which the length of India's frontiers bot!::! 
by sea and land represent; and subject to some observations regard
ing provincial militias, which we will record later, we fully recognize 
that the need of an army in India sufficiently strong and well 
Equipped for the task of defence and the maintenance of internal 
security is a fundamental requirement. \Ve likewise agree that 
for many years to come it must contain British troops and British 
officers !lerving with Indian Units. We shall have something to 
fay later as regards what we conceive to be the general sentiment 
<oncerning the Indianization of the Army and the building up of a 
TJominion Force. 

8. \Ye also agree with the Commission that, while co~ditions are 
in the state of progress towards complete self-GoYernment, the 
maintenance of law and order must remain a matter of special 
('t'llcern; and that, in this connection besides a stable Central 
Government, there will be need for some special powers to vest in 
tl1e Gowrnor General and GoYernors, in the exercise of which they 
\'.ill be responsible to Parliament. Similar proYisions will like
" i~e be needed to ensure the power to act effectiYely in an emer~ency 
and to prerent the breakdown of regular administration and its 
l..pse into a sL1te of anarchy. 
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9. With the development of full self-Government we hope the 
day is not far distant when the problem of minorities will cease to 
loom so large as it does at the present time; but as things are now, 
it is generally acknowledged to create a serious situation, for which 
a satisfactory palliative for the nonce is not forthcoming from within, 
but must be sought from some impartial outside source. For some 
time to come it appears clear that special power to interfere to pro
tect the weak should be vested in the Governors and Governor 
General; and we believe that only by this method can we secure 
for these classes effective protection. The other device of a recital 
of their rights in Statute, supplemented by facilities for recourse 
to a judicial body for their interpretation and enforcement, is in 
our judgment ineffective and impracticable. 

II.-PROVINCIAL REDISTRIBUTION. 

(Report, paragraphs 37 and 38.) 

10. 'Ye must confess that we are puzzled as to the exact implica
tions of the recommendations of the Commission under this head. 
It is stated to be a matter of urgent importance that the Govern
ment of India should set up a Boundary Commission to investigate 
the main cases in which provincial readjustment seems called for, 
and endeavour to work out schemes with a view to seeing how far 
agreement is possible. 

11. It is not clear to us whether this Commission is to be set up 
forthwith and whether decisions on its recommendations will be 
awaited and reached before the introduction of the new Constitu · 
tion. If this is so, it must inevitably delay the consummation of 
the first steps of the latter, as the decisions would undoubtedly 
affect in a marked degree the details of arrang~ments for Central 
and provincial legislatures, service cadres and provincial finance. 
The consequent delay in the introduction of the reformed con
stitution would, in our view, be politically most undesirable. 

12. The other alternative, namely that we should proceed to con
sider and shape reforms dealing with the provinces as now con
stituted and hold. the boundary enquiry subsequent to the intro
duction of the new constitution, involves some almost equally incon
venient results. The question of the separation of Sind is a point of 
insistence in the creed of a large section of l\I uslim opinion ; and in 
some quarters the problem of political balance will not be considered 
as solved until this question is decided. Boundary enquiries are, 
generally speaking, unsettling; and past experience has shown that 
they possess some special property for mass irritation. The new 
rdorms could hardlv start in more unfortunate conditions if the first 
years of their working are to be passed in an atmosphere of the 
agitations and uncertainties which honndary inquiries invariably 
engender. 
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13. We fear that we have raised difficulties without giving helpful 

suggestions towards their solution; but one thing ''"e wish to make 
clear is that no need is felt for any enquiry or readjustment in this 
Province; and we venture to urge in the general interest that if ann 
Vv hen a Boundary Commission is constituted, its attention should 
bt! strictly confined to really outstanding cases, such as Sind, the 
Ooriya country, Sylhet and Cachhar. \Ve feel that a roving brief 
can only result in general unsettlement, in bringing dormant vol
canoes into activity in British India and in the revival of numerous 
claims by Indian Stat~s to tracts long since included in British 
India. 

14. If an early solution of the Sind and Ooriya country problem 
could be deviS€d and subsidiary enquiries into other cases could 
be postponed until after the new constitution had settled down, the 
political exigencies of the situation might possibly be met. 

III.-TEE GovERNORs' PROVINCES. 

(Report, Part II.) 

A. The Provincial Executive (Chapter 1). 

15. Turning to the question of the form of Government to be 
established in the provinces we accept the general principle laid 
down in paragraphs 46 and 47 whereby there will be established in 
eaeh province a Unitary Government responsible to the legislature 
over the whole provincial field. In pursuance of this general prin
ciple, after a most careful consideration of the implications as 
regards Law and Order, Finance and Revenue in particular, we 
agree to the transfer of all subjects in the provincial field. \Ye 
also agree to the principle of joint responsibility of the Cabinet, 
and to its corollary that the legislature can only censure the policy 
d the Cabinet as a whole and not that of an individual Minister. 
We also agree that it should be provided in the Constitution that 
:Ministerial salaries are not liable to be reduced or denied by a vote 
in supply but should be alterable only by statute ; and finally we 
think that the appointment of Under Secretaries is probably desirable 
and would help to consolidate the position of the Cabinet in the 
House. 

16. As regards the composition of the .Ministry, the Punjab 
GoYernment in Part II, paragraph 40 of its Memorandum for the 
t1se of the Statutory Commission recommended that there should 
be included in the Cabinet an official member partly to introduce 
the element of aJministratiYe experience, and partly to give the 
Governor the assistance of an official colleague; and in raragraph 48 
tht' Statutory Commission has made the inclusion of one or more 
I'Lich members optional with the Governor. The two proposals are 
e~~enti:11ly different. That of the official members in the Punjab 
Gowrnment's ~femorandum en\isaged that the official member 
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would bold office in successive Ministries and would be allotted 
an unimportant portfolio. This does not seem to be inherent in 
the proposals of the Statutory Commission; indeed the implication 
of paragraph 64 of Volume II of the report is that he mie~ht be 
entrusted with the portfolio of Law and Order. We see th: diffi
cdty which may be felt in provinces, such as the Presidencies, 
with a Governor previously unacquainted with the details of Indian 
provincial administration and conditions, if there is no experienced 
technical Indian administrator to place considerations before tht
Cabinet, and we realize that in these provinces it may be necessary 
to retain this discretion, but, after careful thought, we consider 
that where it can be dispensed with, it should not be employed; 
and we would deprecate its use in this Province under present 
conditions. There is no doubt that the presence of an official in a. 
llnitary Cabinet introduces an element of unreality into the joint 
responsibility of the Cabinet and their relations with the legis
lature. Nor will the position of such a Minister be easy. He may 
constantly have to subordinate his considered opinion based on his 
experience of administration to another view. If be goes out with 
@e Ministry and returns with another, he is likely in popular 
estimation to come to be considered the unlucky genius of the 
Cabinet. While if on the fall of a Ministry he reverts to official 
duties, he stands the risk of being considered qua an official as 
iufluenced in favour of views which prevailed in the Cabinet in the 
time of the late Ministry. The inclusion of the official member 
i3 a feature of the proposed Constitution which has been specially 
singled out for attack, and has and will be used as an argument tG 
proYe that the responsibility of Cabinet is meant to be but an 
illusion. \Vitb the wish that responsibility in internal and pro
"\'mcial affairs should be as complete as circumstances permit, w~ 
think it very desirable that no shadow of ground should be left for 
this allegation, and, after full consideration, are prepared to abandon 
the official member, considering that both requirements can be met 
by an amplification of the proposal made in paragraph 51 for thE' 
appointment of a Secretary to the Cabinet. In the altered con
ditions the Governor will feel difficulty in retaining sufficient touch 
with the departments and in being supplied ·with sufficient infor· 
mation to judge whether he is fulfilling the special responsibility 
laid on him by his Instructions, for which he is endowed with 
special powers. The new element of joint responsibility in the 
Cabinet may also pla.ce Ministers in a position of difficulty which 
};ardly exists at present. It will be desiraLie in the interest of 
the working of their joint responsibility to increase the volume of 
Cabinet papers and elaborate schedules of decisions and ordl"rs in 
different departments which are circulated for the informa
tion of the Cabinet. An individual :Minister may not infre
quently require recourse to some agency by which he can procure 
additional information about some line of policy in administration 
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iu a department of which he is not in immediate control. He 
may desire this information for the purposes of discussion with a 
colleague or prior to moving that in the interests of joint responsi
bility some matter should be ventilated in Cabinet discussion. For 
these purposes a Cabinet Secretary with enlarged functions will 
be useful. \Ye think that this official should be called Principal 
and Cabinet Secretary. He should attend all Cabinet meetings 
and should also have the right of calling for papers from any depart
ment. He should be permitted to set forth verbally the adminis
trative information and considerations pertaining to any question 
in the Cabinet (in which he will not, of course, have any vote 
or position as a member). He will be responsible for " vetting " 
the completeness of the departmental summaries on questions 
coming up before the Cabinet for discussion and decision. He will 
keep a record of the proceedings of the Cabinet. He will be at 
the disposal of the Governor and the :Ministers in the Cabinet for 
procuring information as regard::; action which is being taken in 
departments on any particular matters; and he will, when the 
GoYernor does not preside at a Cabinet meeting, place the pro
ceedings of the Cabinet before the Governor, and convey his views 
to the Cabinet. While we have considered and rejected the filter
native proposal that it should be open to the Governor to appoint 
officials as :Ministers, we are of <Jpinion that powers should be 
reserved to the Governor to appoint as 'Minister a non-<Jffi.cial who 
was not an elected member of the legislature, and it should be a 
condition of his tenure that he should find a seat within six months 
of his selection. We consider that this discretion should rarely be 
exercised, and only used when the Ministers chosen urge the inclu
sion in the Ministry of some prominent person who by accident 
or in the chances of election has failed to secure a seat but who 
i~ otherwise marked out for useful and popular service in a 
Ministry. 

17. As regards the selection of the Cabinet, we are in general 
agreement with the views expressed in the second portion of para
graph 55 and particularly 1rith the proposal that the appointment 
of a Chief Minister should be left optional. As already proposed 
in paragraph 41 of Part II of our Memorandum, w-e think it 
desirable that the representatives of different communities should 
be indnded in the Cabinet, but we do not think it possiUe to do 
more than to provide in the Governor's Instructions that he should 
make this attempt. The formula in the Instructions can hardly 
g·o fnrther than that suggested in the Memorandum of the official 
nwmbers of the Punjab GoYernment submitted to the Simon Com
mi8sion. namely, that until the deYelopment of parties on another 
!)asis than that of community has been more firmly estaLlished, it 
11·ill be still desirable for the Gow·rnor, so far as possible, to en
dt-aYour to include members from the three leading communities. 

F 
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18. \\~ith regard to the meeting of the Cabinet (paragraph 51), 
we consider that it should be left to the Governor's discretion 
whether he should preside or not, but we think that if he does 
preside, he should not exercise a vote or castinc:r vote. We anrce 
with the vie\Vs expressed in the last five lines ot paragraph 52 that 
ther.e should not .be in the new Statute any counter-part of sub. 
sectwn 1 of Sectwn 50 of the Government of India Act but we 
think that ~t should be within the po\Ver of any Minister t~ ask for 
a note of dissent to be recorded and subsequently to write a minute 
of dissent. 

19. With regard to the powers of the Governor, we agree, as we 
ha,·e made clear in our introductory remarks, that in certain matters 
s<tfeguards are necessary, and that there is no other way of securing 
them except by conferring power on the Governor in these special 
and restricted cases to require action to be taken otherwise than on 
the advice of his Ministers. 

20. First as regards the authority under which he will act, we 
observe that it is proposed in paragraph 50 that he will be subject 
to the superintendence, direction and control of the GoYernor 
General; and from paragraph 350 it appears that in these matters 
the Governor General vvill act umler the orders of the Secretary of 
State on behalf of Parliament, but that Parliament will restrict its 
powers of interference in provincial matters to those subjects in 
'rhich the Governor is given an overriding power. We agree to 
these proposals, but obsene that the third item in paragraph 50 
is hardly a case for an overriding power but really for a [lower to 
secure appropriation for a liability of Government in respect of 
non-voted expenditure. This can perhaps be secured without over
riding powers, mere'ly by making such expenditure a first charge 
in a provincial budget. It has been urged that the drafting of the 
fourth of the subjects mentioned in paragraph 50 will have to be 
carefully worded to prevent the reintroduction of the po"·er of 
Parliament over the whole proYincial field. We assume that its 
real meaning is that when the Governor General in Council had 
adrlressed the local Government as regards the matters rrithin 
its sphere, enumerated in paragraph 182, and has elicited no 
respon:;e or unsatisfactory replies, if the matter is sufficiently 
serious, the Governor General in Council will move the Governor 
General to address the Governor to get to grips with his ~Iinistry 
or use his special powers. This might imolve the stage of advice 
to his :\Iinistry or dismissal of the Ministry if it disregarded ad vice, 
bnt it \vould also include a discretion to override the :Ministry by 
an order addressed to the executive agency concerned to have 
certain action taken or to desist from certain action relating to 
matters enumerated in paragraph 182. Subject to these obserra
tions, we agree to granting the Governor an overriding po1Yer for 
the five purposes enumerated in paragTaph 50. To these v;e could 
add that recommended in paragraph 50 of the olilcial Memorandum 
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to the Simon Commission of securing the financial stability of the 
province. We observe that this course is recommended in para
graph 99 of the report of the Punjab Provincial Committee, and 
we think that the issues are so important and the damage that 
might be done by ill-considered action so irremediable that no 
theoretical consideration should stand in the way of these safe
guardc. We do not, of course, suggest any powers such as now 
exist for holding up of individual new schemes or restoring grants 
(except in an emergency as contemplated in the Commission's 
report) for special reasons or for carrying on departments. Inter
ference of this kind would react, liowever salutary it might appear 
iu t!Je personal view of the Governor, on the reality of respon
sibility. What we have in view is some power to defer too hasty 
actions in the interests of the larger issues of financial stability 
in such cases as relinquishment of substantial revenue or the 
acceptance of large schemes involving progressive recurring revenue 
expenditure which could clearly only be financed eventually by 
recourse to extraordinary receipts or loans. There is, of course, 
a grave danger of F.evere pressure on the Ministry to abandon 
revenue, particularly land revenue and water rates. 

21. Finally, \Ye agree to the proposed powers given to the 
Governor in paragraph 65 to meet a breakdown of the Constitution. 
'.l'he Governor, after due consultation with the Governor General, 
should be final judge of the existence of an emergency. 

B. The Provincial Legislature (Chapter 2). 

Z2. Paragraph 67.-We agree that the maximum life of pro
vincial Councils should be five years. 

~3. Paragraph 68.-\Ve consider that the proposed size of 
pro\'incial Councils of between 200 and 250 is, so far as the Punjab 
i,; concerned excessive at this stage. It will be open to the Council 
to enlarge it later, if need is felt, under the provisions for subse
g ue~t constitution~! revision. The Punjab Council at present 
co.nsJsts. of 23 nommated members, 64 elected from ordinary con
stJtuencJes, and 7 elected from special constituencies. We consider 
that the number elected from general constituencies should not 
exce~d 150 and the actual proposal, which we make later on, 
pr.ondes. for ~24 only which with the addition of 10 special con
fitJtuencJes gwes the House 134 members. We see no useful 
purposP. \\ hich would be served by making the Council larger, and, 
0n tbe contrary, think that such an increase of size miaht result in 
d~terioration in ~he qu~lity of m~mbers returned. In the Punjab, 
With few large mdu~tnes and w1th the bulk of the land held by 
~mall peasant propne.tors, the numb~r of men of a. responsible 
character who haYe le1sure to de,ote time to work on a lecislature 
is few. b ' 

. ~.4. On the \e:x.ed question of communal representation we would 
1 nnte a reference to the \iews that we expressed in our official 

F2 
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:Memorandum Part IV, paragraph 7 Sqq. In that J\Iemorandnm 
we put fonrard various alternatives bet1reen '<Yhich \Ye founa 
ourselves unable to make a definite choice, 01ring to the existence 
of doubtful factors, such as the final claims of the various parties 
in respect of franchise, and the need of giving more precise indica
tion as to >•>hat the extension of the franchise proposed imolves in 
itself. We cannot find anything in what has passed since we wrote 
this Memorandum to enable us to come to a further conclusion. 
We still find the claims of the various communities apparently 
irreconcilably opposed in respect of numbers as well as on the 
question of communal electorates; and while we have explored 
certain statistics indicating the possible result of doubling the 
number of electors, we are still not in a position to say with 
certainty what will be the effect on the electoral roll. We are, 
therefore, forced to accept the conclusion of the Commission that in 
the absence of an agreement bet\veen the various communities 
concerned the principle of communal electorates must stand. We 
postpone to a later paragraph consilleration of the number of seats 
to be allotted to the three major communities. 

25. Paragraph 78.-With regard to the depressed classes we are 
inclined to think that the figures given in paragraph 58 of the first 
Volume of the Commission's report, namely 2.8 millions of the 
Punjab are exaggerated. Further enquiries made about a year ago 
by the Punjab Government put them under 2 millions, of whom a 
million and a half are composed of Chuhras and Chamars. We 
also find that these classes are not a pressing problem in the Punjab. 
Some of them will come into general constituencies through our 
new proposals for enfranchisement of tenants, and some will get 
representation in a special Labour Constituency. We do not think 
it possible to have a special constituency for depressed classes, anll 
believe that their interests would be best served by one nominated 
representative who might ordinarily be chosen by the Governor 
from a panel submitted by associations which represent these 
classes. 

26. Paragraph 81.-At present there are two non-official Euro
pean members of the Punjab Legislative Council, one nominatell 
and one elected by the Commerce constituency. This constituency 
is no longer likely to return a European, and we think that in 
future Europeans should have two seats in a separate electorate. 

27. Paragraph 83.-rrhere is at present one nominated repre
sentative of the Ancrlo-Indian community. \Ve now think that 
there is no need for

0 

separate representation for this community, 
the votincr strencrth of which is low, but the Anglo-Indians should 
have a choice as

0 

to whether they should merge in the category of 
Europeans or in the general constituencies. 

QS. Paragraph 8-1.-\Ve think that Indian Christians should have 
one seat reserved, but are not at present prepared to express ~n 
opinion as to whether this should be by a reservation or by a spec1al 
electorate or perhaps by other method. 
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29. Turnin<Y to special electorates, there are at present 7-3 for 

landlords, 1 for Baloch Tumandars and 1 each for University, 
Commerce and Industry. We are impressed by the fact that, with 
the extension of the franchise to a portion of the tenantry and a 
lowering of the rural property qualifications, landholders of the 
class which stood for the special constituencies may have difficulties 
in securing representation. 'We consider them an important in· 
terest in this Province, and as we do not propose to have a Second 
Chamber, we would retain special representation for them in the 
Council. According to the numbers of those qualified in the 
landlord constituencies, the proportion of seats should be 2 :Muslim, 
1 Sikh and 1 Hindu seat. The Baloch Tumandars are a problem. 
It is clearly wrong to look at this as a special electorate of 9 
persons only. The Tumandar by Baloch custom is the acknow
ledged head of his tribe. His tribe lies scattered partly within 
and partly without the British Indian administrative boundary; 
and the Tumandari system plays an important part in the defence 
of the frontier and the peace of this portion of the Punjab. In
creasingly Punjab cultural and material amenities are spreading 
in the Punjab transborder and attaching these wild people to the 
province through their Tumandars by an influence of far greater 
value than the fear of armed forces. The Balochis within the 
administrative boundary have some chance of representation in 
the general electorate of the Dera Ghazi Khan district. 1hose 
without in the tribal area, numbering more than 30,000 have none; 
and it seems to us important to keep them represented through 
their acknowledged leaders. \Ve would, therefore, retain the 
special seat for the Baloch Tumandars. We would retain the 
l 1 ni1ersity and Commerce constituencies; but we would eliminate 
the Industr)' seat, which has not given in the past any material 
essentially different from that representing Commerce ; we think 
it necessary to add a seat for labour which has become important of 
rect'nt years, and as ire haYe stated aboYe1 we propose adding one 
seat to represent the depressed classes. 

30. \V e are now in a position to deal with the question of com
munaJ representation in the Legislati1e Council. There are at 
present G4 Ordinary and 7 Special constituencies. Of the ordinary 
seats 20 are assigned to non-Muhammadans, or (as we would prefer 
to express it for comenience) to Hindus, 32 to :Muhammadans and 
12 to Sikhs. To these we may add some special seats taking 
account of the community by which the seat has been inYariably 
filled-

Hindus (Landholders general, University and In-
dustry) 3 

1Iuh~lmlll~Hhns (Landholders and Tumandars) 2 
Sikh (Landholders) 1 
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The elected communal composition of the Council has been 
therefore-

Hindus 23 
M nhammadans 34 
Sikhs 13 

Total 70 

The position of the Sikh creates a special difficulty. On historical 
grounds, and by reason of their contribution to the defence of the 
country, it is felt that their small minority (11 per cent. of the 
population) should continue to have some distinct weightage in the 
Punjab Council. They will not get representation in any other 
province ; and under the Commission's proposals their representa
tion in the Federal Assembly will depend on the amount of their 
representation in the Punjab Council. In the latter the Muslims 
look upon them as an ally of the Hindus, who though in a 
minority are a substantial minority (31 per cent. of the population). 
The :Muslims feel that in allowing weightage the result should not 
be to deprive them (55 per cent. of the population) of a majority 
over Hindus and Sikhs combined. The Muslims point out that 
in giving weightage to Muslim minorities in other provinces. the 
process has not endangered a substantial and continuing Hindu 
majority. The Hindus on their part urge the effect upon their 
interests of a perpetual Muslim majority in the Punjab and the 
need for the protection of their minority. It is, therefore, a very 
difficult matter to satisfy the sentiments and aspirations of the 
parties concerned, while at the same time giving effect to the 
special considerations which apply in this Province to the Sikhs; 
but '"e feel that we cannot go so far as the Commission in para
gTaph 85 for it seems to us illogical to deprive a population majority 
entirely of their position. 

31. 'Ye now put forward a proposal to make the folh,dng 
additions to the general constituencies :-

Hindus 
Muhammadans 
Sikhs ... 
Europeans 

Previous. Addition. 
20 + 16 
32 + 31 
12 + 11 

2 

64 60 

Total. 
36 
63 
23 
2 

124 

thus giving a total of 124 for gener~l ~onstituencies .. Th~ addition 
"·hich we make is to double the ex1stmg representat10n m general 
constituencies but to deduct from the addition the figure "hich 
each community may hope to gain from the special co?stitue~c.ies 
'\\hich we propose. ·we have .added two to the l\I~shm add1t~on 
to secure the principle, to which we have alluded m the closmg 
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sentence of the previous paragraph. We now add the figures for 
special constituencies which may be allocated to respecti>e com~ 
mnnities as follows:-

Hindus ([ niversity, Commerce, Depressed classes 
and landholders) ~ 

Sikh (Landholders) 1 
MuLarnmadans (Landholders-Tumandar seat) 3 
Christian . . . 1 
Labour (indeterminate) 1 

10 

The total composition of the House will thus be :-
J,fuhammandans 63 + 3 =66 
Hindus 36+4=40 
Sikhs 23 + 1 =24 
Europeans 
Christian 
Labour 

2. 2 
1 1 
1 1 

134 

3~. We do not pretend that this arrangement will give full 
sati,;faction to all (or perhaps any) concerned; but we think it 
fair. because-

(a) it gives :Muslims, the majority community, a majorit) 
of ~ over Hindus and Sikhs combined (66 : 40 : 24) ; 

(b) eliminating the 2 European seats v.-hich may be taken 
to han~ no communal bias, in the remo.inc1er cf the Hou~e 
the percentage will be Muslims 50, Hindus just over 30, Sikh~ 
just over 18 and others (Christians and Labour) under 2. 

tc) In the House as a whole, taking in all seats, the pro
portion will be, :Muslims just oYer 49 per cent., Hindus just 
under 30 per cent. and Sikhs just o>er 18 per cent.; and on 
thL'ir present voting strength this gives to Muslims :1 decided 
increase while the representation of Hindus and Siklis will 
he below that \rhich their rresent \oting strength might 
warrant. 

(til In sum total :Muslims get more than their present 
\oting strength but less than their population strength. 
Sikhs get more than their population strength but less than 
their present voting strength. Hindus get slightly less than 
either, and ::uffer in this respect by giring weightage to 
another minority community which often votes with them, but, 
on the other hand, they are not exposed to the effecti>e ~Iuslim 
majority which the ~pulation figures would gire o>er Hindus 
and Sikhs combined. 

F4 
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33. We are not yet able to say in what proportion the various 
communities will be represented in voting strength in the new 
franchise, but we observe that in the existing House the average 

. number of urban electors between constituencies of the three com
munities shows very little v·ariation (Memorandum Part I, 
Chapter 2, paragTapb 26), and it is perhaps reasonable to suppose 
that with the lowering of the franchise the state of affairs will not 
be materially altered. As regards the rural constituencies, we are 
not in a position to give any accurate figures. We have so far 
explored an extension of the landowners' franchise to landowners 
and Crown tenants paying Rs.l5 land revenue and over, which 
would increase the rural voters from 5, 71,000 to 8, 49,000. In that 
event the number of voters per general constituency as compared 
with existing figures will be as follows :-

Hindus 
1\I uhammadans 
Sikhs 

Present. 
12,055 
9,500 

14,300 

Proposed. 
10,314 
7 ,3'20 

11,143 
The effect, therefore, of lowering the franchise would probably be 
to some extent to decrease the proportionally larger number of Sikh 
voters, and this tendency will possibly be accentuated by a further 
proposal to enfranchise tenants, as to which we have at the moment 
no figures. 

34. Paragraph 8G.-We ·agree that the official bloc should dis
appear, but we think that the legislature should include a Law 
Officer to assist in matters of drafting and other legal questions. 
This officer should be nominated and should not exercise a vote., 
but should be entitled to address the House. 

35. Paragraphs 87, 88 and 89.-We retain the special repre
sentation of University and Commerce seats and add Labour on 
the ground that only by so doing can we assure that interests which 
are vital to the growth of the province have a representative voice. 

36. \Vith regard to tlie great landlords, as we have already set 
forth, we are definitely of opinion that their seats should be re
tained irrespective of the number of the land-owning class which 
may succeed in entering the Council through the general consti
tencies. \V e think that the proposal to introduce members of this 
class by nomination would be invidious, opposed to the general 
elective principle, and likely to expose members thus nominated to 
the imputation of being not representatives of the people. One 
argument for the retention of these seats, which applies also to 
other special seats and has in our opinion great force, is the desir
ability of providing ~·hat may be termed safe seats, such as in the 
United Kingdom are provided by the Universities, the City of 
London and constituencies with an overwhelming party majority. 

37. Paragraphs 91 and 02.-We are in general opposed to 
nomination of members, and the foregoing proposals have confined 
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tlie remote possibility of this lJ?rocedure to cases in which it may be 
found impossible to find a. constituency, namely, the depressed 
classes and possibly Indian Christians and Labour. 

38. Paragraph 93.-We have already expressed our view that the 
Cauinet should be selected from the Legislature, and it will, there
fore, be nec-essary to maintain the rule that the Minister, who is 
not already a memuer of the Council, must secure election within 
a period of six months. 

39. Paragraph 95.-\Ve are generally in favour of the proposal 
by which provincial legislatures will be enabled to amend their 
constitutions by resolution as proposed in the report. · 

40. Paragraph 96.-The question of the spheres of Central and 
Provincial legislations will be dealt with later. 

41. Paragraphs 97 and 98.-\Ve agree in principle that the 
Governor's power of certification in legislation should extend over 
the same field as is covered by his overriding powers to control 
executive action. We have in a previous paragraph suggested that 
to tha.t field it may be necessary to add the sphere of financial 
stability. In relation to the legislature a question that arises is 
whether an additional corresponding power should be exercised for 
the purpose of securing financial stability in the shape of restoring 
grants. The necessity might arise as regards provision for assess
ment or audit staffs. In certain special circumstances the Commis
sion propose an emergency power for the Governor to restore re
jected demands for grants and to certify legislation if the course 
was essential for the interest of the province. While this power 
must for obvious reasons remain, as far as the financial field is con
cerned, it (no doubt) is a question whether, in circumstances not 
warranting the special action, this would not be better expressed 
by specifically allowing the Governor to restore grants if in his 
opinion this course is necessary to preserve financial stability. If 
this p1inciple is introduced, there will, it may be argued, be 
probably less occasion to adopt the extreme c01use of certification 
in the general interests of the province, a course which should only 
be adopted in the event of a breakdown of the constitution. 

C. The Fra12chise (Chapter 3). 

4:2. We are in faYour of the following principles to regulate the 
extension of the franchise :-

(1) It is desirable that the disparity between the percentages of 
enfranchised urban and rural population respectively t>hould be 
recluced. At present 12 per cent. of the urban male population is 
fr:~nchised and only 5 per cent. of the rural. 

('2) It is considered desirable to enfranchise a portion of the 
tenants of rural land. .\t present the rural franchise is based 
partly on certain special qualifications, such as that of being a 
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headman of a village or a retired soldier, but chiefly on possession 
of land paying Rs.25 land revenue. Apart from the small class of 
oceupancy tenants, the rural tenants have no vote. 

(3J As regards the enfranchisement of women, we are of opinion 
that matters should be left as they are, that is to say, they should 1 
continue to have the same property qualification as men in spite of 
the fact that the number of women which is thereby enfranchised is 
very small. It is a matter where the growtli of public opinion 
should be left to have play. It should be left open to the legisla
ture to pass a further measure of enfranchisement of women if 
they so desire after the expiry of the fixed period. 

(4) We have ronsidered the proposal of an additional franchise 
being given to persons who have passed the Matriculation standard 
of any University, but have not found ourselves able to accept it. 

43. Finally, :we consider that applying the above principles the 
property qualification should be lowered, but not so far as to result 
in more than doubling the present number of voters. The first 
principle will be preserved if the number of rural voters were 
doubled and the number of urban voters increased by half. The 
present number of rural voters is 5,71,000, of whom 3,50,000 are 
landowners paying revenue of Rs.25 and upwards. The addition 
of voters paying between Rs.15 and Rs.25 would add 2,61,000; 
total, 8,32,000. This falls short of doubling the existing numLer 
of voters in rural constituencies by 3,10,000. While this number, 
if assigned to tenants-at-will, might be excessive, the further addi
tion of landowners, paying between Rs.10 and Rs.15, would add 
2,69,000, which would leave only 41,000 for tenants, which would 
be too little, assuming that the maximum number of rural votes 
contemplated will be 11,4'2,000. It is possible that the lowering of 
the landowners' franchise to Rs.12 might give a fair allotment of 
the balance of 3,10,000 to tenants, but the final determination of 
the question can only be made when we have figures showing the 
effect of the enfranchisement of tenants. This will be a particularly 
difficult question in the Punjab, where cash rents are the exception 
and where it is not the practice to record in the revenue papers the 
cash equivalent of rents paid in kind. 

D. The Second Chamber (Chapter 4). 

44. We consider that the balance of argument is against having 
a second chamber in the provinces-at any rate so far as the 
Punjab is concerned. We remain of the opinion that a Legislative 
Council expanded even to the moderate dimensions we have pro
posed will absorb for some time to oome all that we can reasonably 
expect to secure in the way of persons fitted for the exercise of legis
lative functions; and that the constitution of a second chamber would 
deprive the popular chamber of talent which it needs, and tend to 
make it more unstable. At the same time we are not unaware that 
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a provision of this kind may be needed in other provinces which are 
larger and more populous and where persons connected with special 
interests, sueh as Commerce, Industry and large landed interests are 
to be found in greater numbers; and if in a province, where a need 
for an Upper House is felt, the power is not given and used now, it 
seems unlikely that, as time goes on, in the course of constitutional 
deYelopment a single legislative chamber would at a later stage 
impose on ih;elf the incubus and check of an Upper House, though 
we believe there have been instances of this kind in some other 
countries. It is possible that an Upper House might also obviate 
in some cases the use by the Governor of his special powers regard
ing legislation. For these reasons we would not exclude the dis
cretion of having an Upper House in a· province, though we are of 
opinion that this would and should not be used in this Province. 

45. Leaving the matter open, it may be urged, will encourage 
dissimilarity in structure between various provincial Constitutions. 
This, however, seems bound to occur in any case. Probably the 
numbers in provincial legislatures will differ from the start; and 
assuredly after the first 10 years have passed, the discretion for 
efl'ecting constitutional revision by resolution will result in some 
legislatures being constituted on a broader or narrower basis than 
others. 

4G. We think that the provision in paragraph 117 of an expert 
drafting body is hardly a matter of constitutional importance, and 
ca,n be met by rules of business and procedure. We have, bow
ever, in another place suggested tliat the legislature should include 
a legal expert. 

IV.-THE BACKWARD TRACTS. 

Part III, Chapter 2. 

4 7. In the Punjab the Pargana of Spiti is included in the wholly 
excluded and the Lahaul Tract in the partially excluded areas. 
These tracts are not populous; they may still Le described as back
\rard. They are cut off from the KangTa district. for six months in 
the year by high snow-bound passes. In spite of these features, 
however, there seems to us to be little reason any longer to exclude 
them from the prol'esses of the ordinary administration. Of late 
the communications with the Kulu Yalley, "-here the head·1uarter of 
the Sub-Division in charge of these areas is lot·ated, haTe gTeatly 
improved; and '"e have observed that all the Ministers have visited 
the valley in the summer months in recent years. \'{ e see no reason 
now k> treat these tracts differently from the rest of the Punjab. 
The policy in the Punjab since the reforms has been increasingly 
h) extend to the more remote and backward parts of the rronnce 
those opportunities and those amenities. as, for example, facilities 
f()r education, medical relief, public health \eterinary service and 
a,:·ricultural improveme11t. of which the more central and developed 
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parts of the proYince have long since Leen in enjoyment. We see no 
reason to doubt that, if these tracts are included in the charge of 
the unitary responsible Cabinet, they may expect to rC'ceive a 
sufficient degree of attention and help. Some difticulties may occur 
in their representation in voting in a constituency, if elections take 
place during the winter months; but this situation, though 
anomalous, is not necessarily a bar to our suggestion; and we 
believe that the tracts in question have more to gain than to lose by 
the course we advocate. 

48. Before we leave this subject, we desire briefly to refer to the 
tribal area on the borders of the Dera Ghazi Khan district. The 
history of this area is described in paragraph 4 of Chapter I of 
Volume I of the Memorandum prepared for the use of the Simon 
Commission, and the method of the administration is examineJ in 
paragraph 25 of the same Chapter and in paragraph 46 of 
Chapter VIII of the same Volume. The system has been eminently 
successful, and no other or better method of political hegemony can 
be suggested for the control of the tribes living in and beyond the 
Suleiman mountains, outside the administrative frontier of British 
India; but we feel that sufficient financial responsibility has not 
been shouldered by the Government of India as regards their obliga
tions for frontier defence in this area. The mountain frontier is 
240 miles long; and towards the expenditure which the political 
control of the tribes involve~ the Government of India only pays the 
Punjab Government a sum of Rs.42,440 annually---a very meagre 
amount as compared with the scale of payments in which the 
Government of India are involved in tlieir own administration of 
the adjoining areas of Balochistan and the North-West Frontier 
Province between which the Dera Ghazi Khan frontier is wedged. 
Besides indirect charges, into which we need not enter, the Punjab 
Government pays Rs.1,76,000 a year for the Border Military Police 
and Rs. 72,000 for the Baloch Levy and sacrifices in annual revenue 
over Rs.l,30,000 paid in jagirs and in arms to Tuma.ndars. 

V.-THE CE..~TRE. 

(Report Part IV.) 

A. The Federal Assembly. 

49. As we have explained in the introductory portion of the 
Memorandum, we are in favour of the system of indirect election by 
the provincial Councils. As far as the Punjab is concerned, we 
believe that the method of proportional representation advocated in 
paragraph 139 will secure fair representation both for majorities and 
minorities, though not perhaps of some special interests, and that 
the working of this system is more natural and automatic in its ad
justments than resort to the alternative of reserved seats. At the 
same time if the total number of members in the Federal Assembly 
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w~re reduced to a figure lower than that stated in paragraph .140-
a possibility to which we will later refer-we believe that m the 
interests of minority representation we should have to adopt the 
latter method. 

50. We do not think it will be possible for a person to be member 
of Loth legislatures at one and the same time. If a member of a 
provincial Council is elected to the Federal Assembly, he should 
resign his seat in the provincial Council. We agree that the allow
ances to be paid to members of the Federal Assembly should be 
non-votable and should fall on proYincial expenditure. We approve 
of a fixed life for 5 years. In our view, subject to an alternative 
to which we shall refer in discussing .the Central Executive, 250 
would be a suitable number of members. 

51. Considerable doubt was felt as to whether the communal 
proportions envisaged in paragraphs 143 and 145 would actually 
result. As regards the latter paragraph, the calculations seem to 
imolve the assumption that all the nominated officials will be 
Europeans, which is very improbable. There is a strong feeling 
among Muslims that their representation should be brought up 
to 03 per cent. 

52. The method advocated proceeds mainly on Federal lines, and 
tries to secure that the main classes of importance in each Federal 
unit will receive (whether they are in majority or minority) a due 
share of representation. As regards communities, Hindus, 
1fuslims, Sikhs (or sub-divisions 1 e.g., Brahmins, Non-Brahmins 
and depressed classes), this is likely to be the case. Nor is it 
unlikely that special interests, such as Commerce, Finance, Large 
Landholders, &c., will also be fairly adequately represented; but 
we are very doubtful w·hether the same expectation will hold good 
as reg:mls Labour. This is a Central subject; and it seems likely 
that its problems, as time goes on, will occupy increasing itten
tion in the FeJeral Assembly, and it appears to us important that 
it should be adequately represented. Its representation can be 
secureJ by nomination in the Council of State; but its presence in 
that House I mainly concerned in revisory functions, will not secure 
quite the desired results. 

53. As regards the suggestion in paragraph 146, the alternative 
method of filling a vacancy by holding an election and resenin11 
the ~~'at for the community to w·hich the member vacating th~ 
~t>at belonged, commended itself to us. 

B. The Council of State. 

5 L \Ye are in favour of retaining a second Chamber in a Central 
Le;;islature for a country of the size of Inaia. We agree that its 
term should be seYen years. As regards qualifications of members, 
\Ye are gt:nerally in accord w·ith the obsermtions in paragraph 151. 
In the case of c.r-G oYemment sen ants the requirement might be 
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that the person concerned was drawing emoluments of not less 
than Rs. 3,000 per mensem at the time of retirement. As regards 
the number of members, we feel that if the numbers of the Feueral 
Assembly are brought up to the figure suggested in paragraph 140, 
the numbers of the Council of State should be advanced to 120. 
If this is not done, the Council of State cannot preserve the same 
weight as it now possesses in a joint session. If our suo·gestion 
is adopted, 66 members might be elected and 54 nomin~ted, of 
whom not more than 20 might be officials. We approve of the 
suggestion for allocation of seats which proceeds on the basis of 
common and equal interest of units and not of population figures 
as in the case of the Assembly. 

55. We are divided as regards the method of election. With a 
specially highly qualified electorate, such as already exists for the 
Council of State, there is much to be said for direct election. On 
the other hand ·desire for uniformity and for emphasis on the 
Federal nature of the structure points to indirect election as in the 
case of the Federal Assembly. We assume in this case that com
munal inequalities will be corrected by nomination. 

56. We do not propose to offer any observations on the problem 
of the relation of Indian States. If, however, they elect to come 
into the Federation to the extent of seeking representation in the 
Central Legislature, we feel that such representation could be 
given to them with more pr:opriety in the Council of State, mainly 
a revisory body, than in the Federal Assembly; and that in 
arranging for their representation the extent of their representa
tion should not go beyond providing for voting strength not greater 
in proportion to British Indian votes in the House than their rela
tive population strength to British India. 

57. As regards the powers of legislation of the Central Legisla
ture, some of our colleagues felt that the limits of the field of the 
power of the Central Legislature in the presence of provincial 
autonomy would need more strict definition in Statute than hereto
fore, and that it should be made clear that the Centre had no con
current or residuary power except in cases coming within the four 
walls of the Statute. It was suggested that in paragraph 154 under 
the head d (ii) the power to legislate in the direction of repeal or 
emendation of a provincial law should be confined to cases affecting 
other provinces or central subjects only. In particular it was 
desired that safeguards should be provided against the alteration of 
personal or customary law. The principal enunciated at the end 
of paragraph 155 ·was generally approved. While in full sympathy 
with the desire to protect religious, personal and customary rights 
and prevent intrusions into provincial domains, we feel that the 
powers with \vhich the Governor General is armed, will operate 
sufficiently effectively to prevent any of the untoward efi'ects of 
Central legislation which are feared. \Ve admit that the burr1en 
of responsibility placed upon the Governor General in this respect 
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and in the matters referred to in paragraphs 156 and 157 will be 
exceedingly onerous, but we have no doubt that the responsibility 
will be wisely and promptly exercised, where required. It .would 
also, we think, be reasonable to expect that the change m the 
composition of the membership of the Lower House may make 
the situation somewhat easier as regards the emergence of Bills 
from the Federal Assembly which are not in accord with the general 
fentiment of provincial legislatures. 

0.'3. We deal with the financial powers of the legislatures and the 
division of resources between the Centre and the provinces in 
another part of this Memorandum. 

C. The Gorernor General in Council. 

59. \V e now turn to the difficult subject of the Central Executive. 
Ollr colleagues have discussed the various alternatives ranging from 
lHtnding over forthwith all subjects except defence, foreign affairs 
and political relations to responsible Ministers chosen from the 
Central Legislature 'vitb a provision to transfer these three ex
cluded subjects to responsible Ministers after a term of years, to 
Yariants such as giving discretion to the Governor General to 
include some officials also in his Cabinet, the remainder being 
selected from the Federal Assembly. Generally speaking, some 
tneasnre of responsibility to the Central Legislature in the Cabinet 
at the outset combined with some element of dyarchy or dualism 
or exclusion as regards certain subjects is advocated. 

60. We have given the matter most careful thought; and while 
we bold that the eventual development at the Centre must be in 
fulfilment of the letter and spirit of the declaration of August, 1917, 
we are impressed with the insuperable difficulties of adopting a 
scherue of full responsibility in this transitional stage, during 
which the constituent provinces of British India are being estab
lisfled in their new and wider fields of autonomy in provincial 
a tLlirs. The other difficulties of the transitional period have been 
t>nfticiently clearly stated by us in paragraph 6 of the introductory 
~t:'dion of this Memorandum. To us the clear need during this 
J'eriod is of a stable executive Government. Admitting tbis need
<lllll we consider it a real need-we see no real half-way bouse in 
l;et\H•en a scheme as suggested by the Commission where there will 
be a (nitary Cabinet, swayed and inspired by the Central Legislil
ture ana with "responsiYe" elements. but re:;ponsible to the 
SL'creLJ.ry of State and Parliament, ~nd a Unital}' Cabinet fully re
~ponstlde to an InJ1:111 Central Le;;1slature, wbich is the eventual 
go<ll but \\ hich we consider not to be practicable in this transitional 
stage; and "bile we hold that any tardiness on the part of the States 
should not prewnt the <.:0111pletion of the best scheme of r edera
tion and responsible institutions for British India. at the Centre the 
l't'ctlity of the effect of federation and the impact and influen~e of 
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the provincial units on the Centre has admittedly still to develop 
and make itself felt before the step to completion can be taken. 
lndee~. the completion can only fittingly take place when it is 
established that the full responsibility in provincial affairs in the 
constituent units bas justified its institution. i 

61. While we admit that there is the force of Indian sentiment . 
in favour of the introduction of some responsibility at the Centre, 
that such a step might ease political tension and that there is 
advantage in placing the critics of the Central Government in the 
position of shouldering some of the odium of the difficulties of 
administration themselves; yet at the moment it seems to us that 
sufficiently large risks are being taken by the wholesale transfer of 
responsibility in the provinces, and simultaneous risk should not 
be taken elsewhere. ·For example, to take one instance out of 
several that occur to us, when Finance is being handed over to 
responsible Ministers in the provinces, if simultaneously the finance 
policy of the country which depends largely on borrowings in and 
out of India, is freed from Parliamentary supervision, there may be 
a shock to public confidence. Later, if it were established that the 
transfer of Finance in the provinces had involved no catastrophic 
results and if, meanwhile, satisfactory Reserve Bank arrangements 
had been made, the change as regards Finance in the Central 
Government could be carried out. 

62. We, therefore, adhere to the plan of the Commission for this 
transitional stage. The riext step after this and prior to com
plete devolution may well be a very full measure of responsibility 
reserving only the army, the States and external affairs under 
the control of the Governor General. 

63. In order to make this transitional scheme work smoothly, we 
consider that, although the Central executive will clearly remain 
responsible only to the Secretary of State and Parliament, a re
sponsive spirit should animate the position and the Central 
Legislature should feel that the angle of view of the Federal 
Assembly is given due weight in the treatment of such subjects as 
Commerce and Finance. The situation ·would be assisted by the 
use of the discretion, suggested in paragraph 173, vested in the 
Governor General of including elected members of the Central 
Legislature in his Cabinet and by gradually increasing, so far as 
may be possible, the system of convention or a practice by Parlia
ment of refraining from intervention in purely Indian affairs, which 
ifl discussed in paragnphs 351 and 352'. 

64. Some of our colleagues have suggested that if the execu.tive 
is to be responsible to Parliament and not to the Central Legisla
ture, its members should continue to be appointed as at present, 
that is by His :Majesty on the advice of the Secretary of. S~at~; 
but we consider it to be of the essence of the Commtsston s 
proposals with a view to increasing a responsive tone in the exec?
tive at the proper moment, that the Governor General, who w1ll 
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baYe his hand on the pulse of the Indian situation, should be 
unfettered in exercising the discretion and initiati1e in making 
appointments of the nature suggested in paragraph 173. 

65. We are in agreement with the suggestions made that there 
should be included in the Governor General's Council a member 
with a light portfolio ·who \Yould be charged with the prim~ry 
function of leader of the House. Among other matters which 
might come under his special puniew are the steps taken to secure 
a better understanding among the public of the policy and adminis
trative programme of the Government on the lines discussed in 
Chapter 5 of Part IV of the Report. Incidentally, we may obseiTe 
that we find ourselves in complete agreement with the suggestion 
on page 166 >rith which the Chapter closes. 

66. Very considerable use has been made in this Province of 
Standing Committees of the legislature. 'Vhile in the past at 
the Centre the Public Accounts Committee with its statutory 
powers and the Standing Finance Committee ha1e played a con
spicuous part, we believe that, generally speaking, the Standing 
Committee system has not been greatly used. We believe that 
in the new Constitution its use should be extended and that it would 
help both to keep the executive informed and responsive and also 
create a better understanding in the Federal Assembly of the 
exact purport and administrative difficulties inherent in various 
GoYernment measures. 

67. It has been urged that in the position at the Centre, as 
deYised by the Commission, there are great possibilities of friction 
and deadlock between the executiYe and the legislature. The 
Federal Assembly will be larger and the nominated element pro
portionally smaller than in the present LegislatiYe Assembly. It 
ill true that in actual composition the element of indirect election 
by the Federal units seems likely to return a different and possibly 
more temperate class of member. It is a fact also that the 
Commission envisage that the impact of the influence and views of 
the I'etleral Assembly on the Central executive will be considt>rable. 
Nen:rtheless, it appears to us to be a matter for consideration 
whether a sm1ller number in the Federal Assembly would not 
le~sen the difficulties which may occur. The argument that in 
such case members would represent too large a constituency to 
mJintain tonch hardly now holds good, because it is r·ropo:>ed "that 
they should be indirectly electell by proYincial legislatures, which 
are themselres elected by reasonably small constituencies. 

D. fldations bct1aen the Centre awl tlte Prorinus. 

GS. We are in J~Teement that so far as the limited Er•ecial OY€r
riaing powers of the GoYernor are concerned (para~a[,h 49J and 
his spt.'~·ial po,wrs in a state of emergency (para;;rapheC.)I, he should 
be subJect tv the superintendence, direction and control of the 
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Governor General and through him of the Secretary of State. \V e 
!Jave already assumed that while the Governor General in Council 
will address the local Governments in regard to the subjects de
fined in paragTaph 18~, which have been specially made their 
concern in relation to provinces, it will not be proper for the 
Governor General in Council to move the Governor to act under 
the fourth item of the special statutory po·wer, ·with which it 
is proposed he should be vested (See item 4 of paragraph 50). In 
such cases it will be for the Governor General to decide whether 
he should move a Governor to exercise his special po,ver. 

69. As regards the field defined in paragTaph 182, the seventh and 
eighth categories might well be considered to be included in the 
first. One of our colleagues considers that the fourth item (raising 
of loans) is stated in too general terms. We will return to this 
point in dealing with Finance. 

70. We welcome the flexibility "hich the suggestions in para
:.;raphs 184 to 186 introduce, and believe them to be in the general 
interest and to mutual advantage. One of our colleag11es feels some 
doubt whether a system of grants-in-aid from the Centre to ihe 
provinces may not prove demoralising to the latter, and wbet.her 
in the end this may not: involve some dictation by the Central 
Government as regards the recruitment of Agricultural, Educational 
and Public Health Services. So far as we can judge, the giving 
or taking of grants is to be a purely voluntary matter on both 
side&, and will rest entirely on the basis of agreement. In these 
circumstances we see no reason to appreEend any undesirable en
croachment in provincial spheres. 

71. With reference to paragraph 190, there has been some doubt 
in the past as to where residuary powers reside, i.e., what authority 
h:-ts the discretion to deal with matters not specifically defined as 
falling within the Central or Provincial fields. Unless these rowers 
are retained by Parliament, we consider that doubts should be set 
at rest by declaring that they vest in the provincial Governments. 

Vl.-THE QCESTION OF DEFENCE AND THE ARMY. 

(Report Part Y.) 

7:2. It is with some diffidence that >re offer observations on this 
subject. Our excuse is that we believe that the proximity of this 
Province to the vulnerable North-West Frontier makes the people 
of the Punjab perhaps more conscious of the need of an efficient 
army and of the imperial implications of the defence problem than 
those of some other pronnces, and that the connection of the 
military classes of the Punjab with the Indian Army, in \rhich they 
form a large and important element, makes the subject one of 
special interest to various classes in this Province. 
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73. We have already stated our general view as to the funda
mental requirements of defence and internal security in paragraph 7 
of Part I of this .Memorandum. 

74. We have not found the scheme propounded in Part V of 
Volnme II of the Report easy to understand, as apart from the 
arguments in support of the principle, it is only sketched in general 
terms; but its main features seem to be:-

(iJ that the forces composing the army in India should no 
lonrrer be under the control of the Government of India, but 
wo~Jd be under imperial authority, i.e., that of the Viceroy 
acting with the Commander-in-Chief (paragraph 209, Part V); 

(ii) that the Central Legislature (as now) would not vote 
supplies for the army, though· a sum would be charged on 
Indian revenues under the certificate of the Governor General. 
This would apparently be a fixed sum subject to revision at 
intervals, and some hint is given of the possibility of some 
contribution from imperial funds (" an equitable adjustment 
of the burden of finance ") (paragraphs 209 and 210). 

(iii) The Commander-in-Chief would no longer be a member 
of the Cabinet or in the legislature (paragraph 170). 

(iv) Questions of defence, so far as they come before the 
legislature, would be dealt with by a Civilian (the Army Secre
tary or the Leader of the Federal Assembly) (paragraph 170). 

(v) The touch of the members of the Federal Legislature 
with defence and army questions would be maintained by i.L 

Collllllittee on Army Affairs on which tlie Central Legislature 
and the Indian States would be represented (paragraph 210); 

(vi) There would be steady and sympathetic progress~ wb
ject only to the overriding requirements of military efficiency, 
with the Indianization of the army (paragraph 211); 

(vii) There is a possibility (not fully explored) of the Indian 
Government, in co-operation with the Central Legislature, 
embarking on the organization, training and equipment 0f 
certain military forces independently paid for and controlled, 
though the probability of financial resources for such a parallel 
project appears remote (paragraph 211). As regards the last 
item the probability seems so remote that for practical purposeg 
it appears to us that this suggestion may be disregarded. 

75. An inseparable feature of Indian political aspiration is a. 
c 0m·iction that its ideals of a fully-governing India can only be 
realized in the end if it sees clearly in front of it the eventual 
(mergence of a Dominion .\rmy in its own command and control. 
At the same time it has been clearly recognized by many S'~Lools 
o!' Indian political thought that durmg a transitional period then~ 
art' some thin£;s which it mav be found desirable at the outset to 
n mow for tl~e time from the sphere of a responsible Central 
Goremnwnt. or in regard to which the Go"Vernor General may 
t1t't>d to be imested '.'\ith special powers, as for instance, Foreign 
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affairs, Relations 'rith Indian States and Defence. The diffi
culties which the Commission feei in placing the army un<ler a 
unitary Cabinet, with joint responsibllity, have been fully explained 
by them in the arguments which end with paragra\Ph ~08 of 
Part V. This Cabinet, as we have already seen, may include at 
an early date " responsive " members of the Federal Leaislature 
(paragraph 173), and its eventual development must n~ doubt 
proceed towards the ultimate goal of representation and responsi
bility described in the declaration of the 20th of August, 1917. 
though this part of the picture, as explained in paragraph 3 of 
this Memorandum, has not yet been painted-in. The Commis
sion make it clear that the inclusion at the outset of an offic[al 
charged with responsibility for the army in the unitary Cabineb 
would not overcome their difficulty. There is thus, on the one 
hand, some common ground of agreement; and while there is 
likewise some conflict, in our opinion that divergence between 
two angles of view is not insuperable. 

76. The common ground is the admission that in the transition 
period exclusion of the army in India from control by Central 
Government and Legislature must occur in some form or other. 
The difference is as to what intention is in the meanwhile to 
animate the treatment of the subject during the transition period. 
Indian political opinion desires to be convinced that decisive steps 
will be taken to speed on Indianization and the creation of :1. 

Dominion Army. It also desires assurance that the Indian Central 
I1egislature and Ministry in the meantime and during the process 
will not be divorced from touch with the facts regarding the 
organization, cost and management of the army in India, ancl 
that its connection with army affairs will be sufficiently intimate 
to secure that in the ultimate stage, responsible Indians will be 
possessed of the requisite knowledge and familiarity with defence 
policy to enable their Central Government in the fulness of time 
to take over the responsibility and control of a Dominion army and 
defence. 

77. There is no lack of appreciation that an effective Indianized 
Dominion Force will take time to create, or-in the Punjab at ar1y 
rate-that an inefficient defence force, however seductive anu 
soothin(l' its presentation on paper may seem, is money wasterJ 
on an ineffective insurance in face of a real frontier menace. It 
scarcely requires a slight effort of imagination to understand that 
with the most senior Indian King's Commission officers in regular 
Units now at a. standinO" of only 8 or 9 years' service and only 
now beainnin(l' to be eligible to qualify for admission to the Staff 
Colleae~ and ;'":ith Indianization more backward still in the technical 
bran;hes (thouah admission to Woolwich and Cranwell is now 
open), the evolution of a number of lar~ely Indiani.zed u?it3 
officered and commanded mainly by Ind1ans, orgamzed mto 
Briaades and Divisions with a considerable Indian element on thfl 

0 
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Btafi, is a matter which will take time. It is also understood that 
r,o shorter time can conceivably suffice to educate and qualify 
InJians to attain these capacities than is needed for the attain
ment of a similar degree of capac1ty and experience in these 
1 auks by their fellow British officers. Yet there is a feeling that 
sufficient efiorts are not being made to increase the intake and 
rroceed with the project on a larger scale. The eight Unit schem~ 
~Seems to be a jejune response to India's impatience to get on 
with equipping herself for the responsibility of her own defence. 
No doubt the answer is that, keepmg in mind the supreme neecl 
of efficiency, satisfactory officer candidates are not forthcoming 
under the present system in sufficient numbers. It is, however, 
uelieved that generally speaking it has been found possible to 
accept as good material a satisfactory proportion of the youths 
trained at the Debra Dun .1\Iilitary College. Opinion in this Pro
vmce, which has good reason to believe in its stock of military 
rr:aterial, would welcome the establishment of other Colleges else
" here on more economical lines with this purpose in view; ani 
it is believed that, given their establishment on a basis where 
the ex,pense to parents would be on a more modest scale than is 
the case at present, enough youtlls of the right type would be 
forthcoming to fill all available ncancies at Sandburst and later 
possibly to feed an Indian Sandhurst. While we cannot pretend 
to have the knowledge to dictate on so technical a subject, we 
v.ish to lay emphasis on the need for exploring the line of pro
gress which we have suggested. It is in the families of the small 
f'qnires, which have honourable connection with the Indian Army, 
often extending over three generations, that real material can be 
found. This class has not the means to pay for expensive educa
tion for their sons; but if institutions can be provided, which 
Fpecialise in preparation for Sandhurst, &c., and supply a sound 
etlucation 1\'ith ample attention to character formation anJ Jis
l'i pline on inexpensive lines, this class will gladly a vail itself of 
the opportunity to fit its sons for a career in the A.rmy. Public 
OJ'inion here "·ill not rest content with the vague and general 
terms of the Commission's recommendations that " '"e consider 
that this obligation (Indianization) should continue to be honoured 
i o the letter and the spirit, if the army in India were to pass, 
as we suggest, out of the control of the Government of India." 

78. As regards the other point, transitional requirements would 
he met by m:.1king the Committee on Army affairs a reality. 
Indian members of the GoYernor General's Council should be 
inducled in it as ~·ell as members of the Central Legislature; and 
the point~. on which its advice will be sought, should range over 
a field I:'Ufficientl~· wide to keep it in close touch with the realitieil 
0f problems of defence and army organization. Xor should there 
lw undue restriction as reg:1rds the scope of discussion of defence 
problems, within which the Central Legislature, within rea~onable 
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hmits, should have discretion to debate on such measures with 
due provision through powers vested in the Governor Gen~ral to 
pre:;erve for Parliament complete control in orderincr the conduct 
of defence measures. On the occasion of such deb~tes it micrht 
Le desirable to nominate military experts to expound technical 
considerations. 

79. ':~e only comments. we have to offer on paragraph 213 of 
Pa~t v Is that the Comm1ssion appear to have forgotten the pro
viswns of Chapter IX of the Code of Criminal Procedure. These 
provisions give a discretion to a magistrate where a disturbance of 
.the public .peace has actually broken out, to call on His Majesty's 
army to d1sperse an unlawful assembly by force, and a statutory 
obligation is laid on members of His Majesty's forces to obey the 
requisition, though the manner in which they elect to do so is left 
to their discretion. In this case the magistrate is acting not at 
the dictation of the local Government but in a magisterial capacity 
under responsibility to a High Court of Justice appointed by the 
Crown. We consider it important that this discretion should not 
be altered. In practice, unless the emergency is grave and sudden 
and the disturbance of peace serious, the District Magistrate ordi
narily refers by message, telegram or telephone to the Commis
~IOner or local Government before making his requisition to the 
military for aid to civil power; but' there is no statutory obliga. 
tion on him to do so; and if the insistence of the seriousness of tile 
actual disorder and disturbance of the public peace is great, it is 
most undesirable that his discretion should be hampered. Hi.3 
immediate duty, whatever the cause of the disturbance, is to restor9 
order and peace at the earliest possible moment, and if life is to be 
saved and spread of disorder prevented, this can often only be done 
by very prompt action. The ordering of a show of military force 
before actual disturbance takes place, or after a disturbance, stands 
on a different footing, and can now only be effected by the order 
cf the local Government; and in this case we are in agreement with 
the views as to the proper procedure which are expressed 
in paragraph 213. 

80. Some of our colleagues have suggested, among two possible 
alternati>es to the scheme of the Commission, the subjection 'of the 
Indian portion of army in India to the Central Government u nd 
Assemblv' s control, or the establishment of provincial militias at 
the call 'of :Jiinisters in charge of law and order in the provinces. 
The first of these alternatives appears to us impracticable. Arruy 
or(fanization rests on a basis of common staff, inspecting agencies, 
su~plies of equipment and mobilization stores, and any attempt to 
separate the army into two parts for administrative purposes vmuld 
be likely to prove both expensive and inefficient. ~s regards the 
second alternative, whether in the form of an embod1ed force or of 
a reserve, the proposal amounts to little more than an increase in 
the Police forces of tlie province, which it will be at the discretion 
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of the :Minister in charge of law and order in a province, gi>en 
good grounds of necessity and sufficient financial resources, to 
compass as p::~rt of his policy. The constitution of such a force 
JJJi;_;lJt lessen the numlJPr of occasions on ·which it "-as found 
necessary to call on His Majesty's Forces in India to act in aid of 
ciril power in internal security, but it would not in any way help 
to solve the main political and constitutional problem of the treat
ment of defence and the army in India with which we have been 
dealing. 

YII.-FI::-i'ANCE. 

(Report, Part VIII.) 

81. We do not propose to attempt to deal with the details of 
Sir W. T. La:rton's scheme or to sit ih judgment on them at 
this stage. That will be a task for the Finance departments 
of the GoYernment of India and of local Go,ernments to complete 
in collaboration and for which more time is required than is at 
present at our disposal. At the moment we lack the necessary 
data for thorough scrutiny. It may well be that expert examina
tion may subsequently establish that the expectations of re>enues 
from Central sources of taxation and income and of economies in 
the growth of Central expenditure ha>e been framed on an 
untiuly optimistic basis and that the yields expected from taxes, 
from ·which the provinces will benefit, ha\e been rated too high. 
l)iscretion may dictate that greater caution mmt be exercised 
touching the time at which the salt tax can be handed O\er t0 
the ProYincial Fund and that Sir W. Layton m3~r be found to 
h:n-e been too sanguine in this regard. Naturally the reserYes 
in the field of taxation which the Central GoYernment can tap 
in the event of war or Frontier expeditions, will also need careful 
exploration; and this examination may affect some matters, as 
for instance the percentage of surcharge which pro\inces can be 
permitted to levy on income-tax. \\·e also clearly realize that 
UJH1er Sir \Y. Layton's scheme the proportionate increase in 
rerennes in the Punjab will be markedly less than that accruincr 
in other prm·inces. e.g., Bihar and Oris;a; and that on this scor~ 
tht> results are not so satisfactory to us as they might be. 

~2. XeYertheless, we heartily appro\e of the general principles 
and main features of the scheme. It recognizes the need vf the 
province to expand especially in nation-building activities and 
the obstacles, which the restricted power of taxation under the 
pre~ent syw:m and the limited scope of existing internal re
son:res places in the way of its desire. We welcome t~le orpor
tumty which the scheme pro,ides for taFPing other outside 
S\'1nrces. One of the difficulties of the present position has been 
tL:~.t, trbenerer the pronnce felt the need of additional resource~. 
these could on':· be raieed to the extent desired by pbcing burden• 
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on the rural and landed interests. From this aspect we welcome 
the suggestion that the provmce should receive one-half of the 
income-tax on personal incomes and have the discretion in addi
tion, to le:·y a surc~arge on personal incomes. We als~ strongly 
feel that m a provmce where even the smallest land holdings 
pay land revenue, ·we should have the discretion to tax incomes, 
not derived from land, below the present exemption limit of 
Rs.2,000. ·we are also of opinion that there is great force in 
the suggestion in paragraph 268 regarding the taxation of incomes 
from foreign investments. 

83. As regards the new provincial taxes ·which are sugge::;ted, 
we feel that in this Province without a complete change of system 
there is no likelihood of the project for the taxation of agricultural 
incomes being adopted. In the presence of many small holdings 
the yield is likely to be poor and hardly worth the friction and 
trouble which its assessment and collection would involve. If 
public opinion at some future time fastens on a readjustment of 
the land revenue system, it is more likely to take the form of 
lightening or removing the burden on very small holdings and 
compensating revenues by placing the burden thus removed on 
to the shoulders of the larger landholders. As regards death 
duties also, it seems unlikely that the preponderating land-owning 
interest in this Province will be prepared to subject itself to this 
form of impost, though it is possible that, given adequate taxa
tion of urban and professioi1al incomes, an enhanced charge by 
way of mutation fee on transfers of landed property might be 
accepted. \Ve are sceptical about the practicability of terminal 
taxes. If they are levied on imported goods, in many cases the 
goods will have already paid to the Central Government customs 
duties or excises, and will also have paid octroi or terminal taxes 
imposed by local bodies. It seems hardly possible to place an 
additional charge on them to benefit a local Government. Such 
a charge would also, we observe, probably react unfavourably on 
railway earnings, and would be very expensive to collect. We 
are in favour of removing the limit for local cesses on lands in 
the case of district boards. \Ve approve in principle of the pro
posal to tax tobacco. We feel some doubt as to the possibility 
of any considerable return from a tax on matches; for, while in 
the case of tobacco, the location of the factory is to some extent 
fixed by convenience of proximity to a source of supply, and will 
in practice be confined to tobacco-growing centres, the same con
sideration does not apply to the establishment of match factories; 
and the latter may be transferred into Indian Statet!, if excises 
are impos-ed, with resulting complications. We also feel some 
doubt whether caution is not needed to prevent taking mensures 
which may operate to stifle a nascent Indian industry, though 
rrobably a moderate excise would be paid by the middlemen and 
not react on consumption. 
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84. Some doubts have been expressed as to whether it is quite 

clear that provinces will have full discretion to use all revenues 
accruing to them, including those from Central sources, on such 
objec:ts as they desire. We feel that this freedom of discretion is 
sufficiently clearly intended and expressed. 

85. As regards distribution of taxes which pass into the Pro
vineial fund, \Ye are of opinion that the only just and automatic 
test is that of population. If any surplusage outside this principle 
is to be allowed, it should rest solely on grounds of Central interests 
and might take the form of a subvention to provinces for the 
education of the children of the military classes in proportion to 
numbers from each province serving i~ the Indian Army. 

8G. As regards the federal implications of the constitution of the 
rrovincial Fund, tbe machinery by which it will be fed and the 
safeguards against the initiation of changes in the taxes coming 
within the scope of the Fund or alteration in alloca
tions to tlie Fund of particular taxes, we find ourselves. 
in general agreement \Yith what is proposed in pam
graph:; 303-307 of Clmpter 7 of Part VIII of Volume II. 
TTntil the final composition of the Federal LegislatiYe Assembly 
is Jetermined, \Ye find it difficult to decide whether in effect the 
provision requiring the expression of a desire by the Finance 
:Members of more than three provinces as a condition precedent 
to the initiation of a change in the taxes within the scope of the 
Fund iR sufficient. \Ve consider it essential that there should be 
adequate safeguards a.gainst the more ,populous proYinces impos
ing their will on the majority of the provinC€s, 1-rhich appears to 
us to be a necessary condition of a Federal system. It 1rill also 
be necessary to provide that changes do not operate to inflict too 
sudtlen and severe a change in provincial budgets, and in this con
nection it would appear desirable to lay down that changes by 
way of reduction should only take place, at earliest, a full year 
aftt'r the date on which they pass the Federal Assembly. 

87. We note that paragraph 306 of the Report has to be read 
\'\ith paragraph 163. \Yhen a national excise is just imposed a 
simple majority vote of the Federal Assembly is sufficient. When 
a source of revenue already allotted is to be taken a\Yay from the 
provinres, this can only be done by a simple majority v0te of the 
FeLler:1l .\ssembly combined with a simple majority Yote of the 
representatiYes of two-thirds of the proYinC€s. Where it is a ques
tion of nltering the distribution among proYince:::, a majority of 
two-thir,h, of the mt>mbers of the Federal AssemblY and also a 
simple majorit~' YOt€ of the repre~enbti,·es of two-thirds of the 
proYinces "·ill be necessary. 

SS. raragraph 308 leaYes us in some doubt as to whether po•,·er 
will be retained by the Secretary of Stat€ to require t~e ~11bmis15ion 
to him by the Central or local GoYernments of schemes imolving 
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la.rge ~apit~l expenditure. In that the latter ordinarily entail 
borrowmg m London on India's credit, it is probably desirable 
tliat he should be kept in touch with such projects, so that tl1e 
India Office can give the City general indications as regarus their 
nature. As long as the Secretary of State raises loans in l1ontlon 
for the Indian Government, some such general connection with 
a~pects of financial affairs relating to loan programmes appears 
essential. Otherwise we understand that his control over nx
penditure will in future be limited to Army and other non-votable 
expenditure. 

89. ~or the present in this province it will probably be found 
convement to use the agency of the Central Government for keep
ing provincial accounts, though there is little doubt that the 
development of a provincialised Accounts Service will take place 
in due course. There seems no reason why provinces should pay 
for ma.intenance of accounts until the salt duty has been handed 
over to them. 

90. As regards provincial balances, pending the formation of a 
Central or :Federal Bank, no other course seems practicable than 
that the Central Government should continue to perform the 
function of keeping these balances under the conditions explained 
in paragraph 310. 

91. We are strongly in favour of audit being the concern of 
an independent Auditor General. 

92. As regards borrowing, t!iere is a divergence of opinion, one 
Member of the Cabinet holding that there should be no restriction 
on the discretion of a province to raise a loan within the province. 
\Ye feel that such freedom will be both unsound in theory anu 
unprofitable in practice. So long as the provinces enjoy the 
advantage of borrowing money on the credit of India as a whole, 
there must be control and co-ordination of their loan operations 
by the centre. Sufficient touch "\Yith their needs can be maintained 
by the association with the Finance :l\Iember of the Governme11t 
of India of a Provincial Loan Council as suggested in paragraph 
311; clashes and competition between central and provincial 
activities in the market must be avoided both as regards the time 
of launching loans and conditions; and lastly in the interests of 
the c:reneral financial credit of both the Central Government and 
the provinces there must be some check on unwise and excessive 
borrowing by a spendthrift province. Indeed, this is the only 
method of ensurinG' a requisite degree of financial stability in the 
provinces, which ~II remain. So far as this Province is concerned, 
it bas e>erything to gain from participation in such co-ordination ; 
for even in the case of a loan within the province, experience bas 
shown that Bombay and Calcutta find the bulk of the money; 
and the pro1ince would have to offer extravagant and uneoonrJmic 
terms, if it ever desired to compete with t!ic Central Government 
or the Presidencies in its appeals to the money market. 
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VIII.-THE SERVICES. 

(R~port Part IX) 

213 

93. As regards the recruitment of the security services on an All~ 
India basis by the Secretary of State, we are strongly of opinion 
that it should be continued during the transitional period on the 
existing basis as suggested in paragraph 329. One of our colleagues 
bas advanced the view that even during this period and in the case 
vf these services, there should be wholly !Provincial services re~ 
cruited by a Public Services Commission and entirely controlled 
bv the local Government. Another suggested adopting the scheme 
a~lvocated in paragraph 329 for 10. years and then reconsidering 
the question of proportions, method of recruitment and control. 
We prefer not to modify the system put forward in paragraph 329 
in this respect. During the transition period we lay great stress 
on the wisdom of keeping the All·lndia system, recruited by t.he 
Secretary of State with its 1rider field of cfioice and the status, 
tradition and security which attaches to a regular service with 
fixed prospects and rules, under the Secretary of State's control. 
It may in some degree represent a constitutional anomaly; but 
we consider it essential in the transitional stage. W c believe in 
its utility for securing an Indian element of superior capacity 
and, so far as the European element is concerned, we do not 
tl1ink that recruits of the desired ty~ would be attracted if 
reeruitment by or on behalf of an authority in India was carried 
out by a Public Services Commission in India or the High Commis
sioner in London. We do not wish to imply that this should be 
the method followed as a permanency ; but from the point of view 
of recruitment, it is important that there should not be any shcrt 
period fluctuations or changes; so the period fixed before recon
f'ideration takes place should be sufficiently long. We suggest 
that the date for reconsideration might be fixed as 1949, the date 
by which the Lee Commitision scheme for the completion of the 
India.nization proportions of the Indian Police Service will in 
theory finally materialise. We agree tfiat as regards !Proportions 
of Indi:mization we should adhere to the rate fixed by the I.ee 
Commission. 

94. As regards the Forest Service, we agree that future AU
India recruitment may be discontinued. As regards the Irrigation 
Branch, however, we are strongly of opinion, in spite of certain 
consiaerations to the contrary placed before us by our colleagues, 
that we should retain a substantial element of Europeans recruited 
on the basis and safeguards of an .\.11-India Semce in its gazetted 
ranks. The net income from irrigation forms more than a third 
of the total reYenue of the proYinc~, and tfie place it occupies 
indirectly in the general economic pro:;perity of the province, and 
a, an asset in the well-being and contentment of the people of 
the rro>ince can be rated on general coniiderations at a much 
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higher figure than its arithmetical value in the financial resources 
of the province. 'Ye have too many eggs in this basket t.o risk 
losing an element wnich, past experience shows, conduces to the 
more efficient preservation and profitable extension of our great 
irrigation system. In the Punjab the Irrigation officer is more 
than a technical officer. His efficiency and initiative is a factor 
for internal stability practically on a plane with that of the officer 
in the security services. 

95. In view of our recommendations in regard to the security 
services and the Irrigation Service, which involve the retention of 
some European element with definite service rights, we find our
selves in agreement with the provisions as regards medical treat
ment which are explained in paragrapli 333. 

~6. As regards safeguards f~r existing All-India officers, we 
approve of the proposals made in paragraph 332. We are strongly 
of opinion that the right of retirement should remain open without 
limit of time to all officers belonging to All-India Services who 
may be serving when the new Constitution is introduced. 

97. As regards future recruits, it is proposed that they should 
enjoy the same 1ights, privileges and safeguards in which the 
existing members of All-India Services are secured by the recom
mendations in paragraph 332 and have the same safeguards for 
their continuance. The Commission make one exception about 
the right of premature retirement. We discussed for some time 
the obvious fact that the new recruits would join with sufficient 
knowledge of future conditions and that unless some change was 
introduced after their recruitment, it would be illogical to let them 
have this right. At one time we inclined to the view that new 
recruits should be allowed to exercise the right up to 5 years from 
appointment. The question of reciprocal right of forcing com
pulsory retirement within this period was also discussed. Further 
thought convinces us that, as far as Europeans are concerned, the 
acid test is the practical one, viz., whether, if the new recruits are 
not offered a more extended right of retiring iOn 1proportionate 
pension, recruits will be forthcoming and recmits of the right 
type. The answer seems to us to be in the negative, and for this 
reason we think the unlimited right should be maintained. We 
are aware that the benefits of the present rule may in some cases 
be abused, and that the position is sometimes felt to be unfair, i.e., 
it should imolve a power by Government to retire undesirable 
officers. \Ye feel, however, tliat a discretion to impose compul
sory retirement will injuriously affect the idea. of service security. 
We have thought of the possible advantages, in these circum
stances, of securing new recruits on provident fund terms. The 
latter, however, while suitable for a technical offiC€r, such as an 
Encineer or a Doctor, are of little practical value in the case of 
the

0 

Indian Civil Service or the Indian Police Service, whose 
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knowledge and experience have no professional value in the em
ployment market on retirement. 

~8. We must now turn to the attitude which the All-India ·Ser
vices themselves are likely to adopt to the proposed changes and 
safpo·uards. We are aware that some service associations in N.\V. 
India placed representations before the Simon Commission to the 
effect that if all provincial subjects were recommende~ for tr~nsfe!, 
tlw logical development \vas to wind up the All-Ind1a Services m 
the provinces and give them proportionate pensions and compen.sa
tion for loss of prospects and career, as in the case of the Egypt1an 
Services. 

09. There has not been time for consultation on this occasi0n; but 
Hid l'.: .. cellency the Go-rernor requested the All-India. Service Secre
taries and Heads of Departments at Simla, \Vho included in their 
ranks officers of the Indian Civil Service, Indian Police Service and 
Indian Service of Engineers (both Irrigation and Buildings and 
I\oads branches), to meet and give him their views on the portion of 
Part IX of the Report containing recommendations regarding the 
fntme position of members of All-India Services. 

100. The views, at which they arrived after discussion, are 
attached to this section as appendix A. It will be seen that they feel 
apprehension that the conclusions reached by the Commission in 
the closing portion of paragraph 332 will not really give tliem the 
security they require as regards pensions and funds. Though this 
may seem unduly apprehensive in the transitional stage, while pay 
and pensions are not votable, and authority is retained from the 
Recretary of State downwards through the Governor-General, the 
Governor-General in Council, and the Governor, ending with the 
latter's special powers to secure appropriation (item 3 in para
graph 50, page 36) to ensure their rights to pa.yment of dues, their 
conclusions are, we belieYe, representative of the present feelings in 
our All-India Services. In short, at the back of their minds there 
is an idea that, while the Secretary of State can hardly visualise that 
it will be ever out of liis power to carry out obligations, situations 
and circumstances may arise \Yhen he will not be able to place him
self in funds to do so. They argue that to pay the necessary capital 
sum, subject to readjustment, for each official's pension when he 
retires, would not be unduly burdensome, and would remove the 
feeling of insecurity. As regards family pensions and funds, the 
case for their transfer to a fund with the Secretary of Stde in the 
case of Europeans seems to them even more insistent and logical, 
for in these cases the money is even more clearly than pensions (even 
if prnsions are cla~sed as deferred -pay) their own money. The TI"'W6 
a~ regard:; rates of pro>ident fund appear to be reasonable. We 
commend ~enerall:v the opinions expressed to the notice of the 
Gowrnment of India, because the feelin11 of anxiety in the matt€r 
is un,lonbtetll? ::enuine and acute and ~ay have &~rious rep€rcus
~itms, aq, for instance, starting- the new regime with grave depletion 
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in the ranks of the experienced section of the All-India Services. 
We observe that the matter referred to in III (2), the claim for 
con:rpensation for loss of career in addition to premature pension, 
was specifically consillered by the Lee Commission and rejected by 
them as unjustifiable. 

101. The recommendations in paragraph 335 were appr·oved, I 

though it was felt that the amount of pension in each case should be 
governed by length of tenure of the appointment. 

102. It was agreed that the appointment of a provincial Public 
Services Commission was desirable. It was advocated that the 
members should be appointed by the Governor for five years, and 
should be removable only by order of the Governor-General so as to 
ensure a feeling of independence from control of local authority. 

103. Some doubts have been expressed by some communities 
regarding future recruitment to the provincial and subordinate 
services, as to how far there is assurance that the principle observed 
in the past that, keeping in vie·w the claim of efficiency, no one class 
should be permitted to monopolise the services to the detriment of 
the just and reasonable claims of other sections of the community, 
will be followed in future. The answer, in our view, is that 
difficulties would attend any interference going beyond enquiry and 
advice by the Governor in future as regards individual appointments 
by :Ministries; but if their cumulative effect is of a nature to come 
within the purview of the second of special powers [item (2), par:l
graph 50, page 36] he would be bound to act and should act. Fixed 
percentages or recital of rights in Statute appear t{) us to introduce 
an element of undue regimentation; and the general remedy of the 
Governor's special powers, if a little vague in definition and in 
character ameliorative for the future ·rather than revisory as far as 
the past is concerned, must suffice to correct tendencies. 

IX.-THE HIGH COURTS. 

(Report Part X.) 

104. In dealing with the problem of the transfer of law and order 
in the Memorandum prepared for the Simon Commission by the 
Punjab Government the official members of the Government made 
the following observations :-

" The administration of justice presents a problem peculiar 
to itself. The actual dealing of justice, whether the conviction 
and punishment of offenders or decision of civil suits, will 
remain the task of a body independent of the executive govern
ment. It is only in matters subsidiary to the dealings of jus~ice 
that the executive government is concerned, such as the appomt
ment of judicial officers, their transfer and, in the last reso·t, 
their removal or punishment, and in the provision of funds 
necessary for carrying out the administration of justice. Here 
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tbe chief problem is that of keeping justice out of the fields of 
politics, and it will be seen from the comments of the High 
Court in Chapter VIII of Part I that it is chiefly in the sphere 
of patronage and the communal composition of the judiciary 
that the impact of politics has mainly been felt. Here agaiil 
it is the communal question which presents the chief difficulty; 
it will for many years present a problem which it will be im
possible to ignore, especially in a population with whom the 
question of the personnel of the Judicial ,Service is a matter of 
acute interest." (Paragraph 24 of Part II, Volume II, P .G. 
Mrmorrmdum.) 

105. 'rbe question of the High Court naturally divides itself up 
in three Parts; (i) the appointment of th~ Judges, (ii) the adminis
tratiYe control over the High Court which includes financial pru
''ision, and ~iii) the administration of the subordinate judiciary. 

106. As regards the first part, the present practice is that the 
appointment of permanent Judges is made by the Crown, the 
appointment of additional Judges is made by the GoYernor General 
in Council, and the appointment to officiate as Judge in a temporary 
vacancy is made by the Governor in Council. The number of per
ma.nent Judges and additional Judges is fixed under the orders of 
the Secretary of State or Governor General in Council respectively 
as the case may be. As regards the first two classes of Judges, in 
pradice the convention is that the Governor, after consulting the 
Cl!ief .Justice, forwards the riews of the latter with his comments 
to the Governor General. The latter then enters into communica
tion with the Secretary of State as regards permanent appointments 
or disposes of the matter with the Home Department of the Govern
ment of India in the case of additional appointments. So far as ~re 
understand the Commission propose no change in this procedure 
except that the appointments to officiate in a temporary vacancy 
should he made by the Governor General after consulting the pro
Yincia.l Governor. We are in agreement with the recommendations 
of the Commission, as we consider it important with a view to 
securing, so far as may be possible, independence from local poli
tical influence that members of the Bench should owe their appoint
ment to an authority outside the province. \Ve are conscious that 
our view <1iffers from that set forth by the Punjab Reforms Com
mittee, which adYocated that appointments should be made by the 
Crown on the recommendation of the local Government, and that 
a Ju!lge shnnld be removable on the joint recommendation of the 
Gorernor and local Legislature concerned. 

107. When we turn to the second part, the administratiYe con
trul oYer the High Court, the present practice is that the High 
c()llft, arnrt from the actual dealincr of justice in which domain thev 
are entirely independent. hare cert;in functions >ested in them (i.e~. 
in the !'t'rson of the Chief Justice) by Letters Patent, as, for 
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instance, in connection with tlleir establishments, but are in practice 
actually under the administrative and fi.nancia.l control of the 
G1Jvernor in Council; that is they may put forward scales of sta!T, 
changes and additions in buildings, questions connected with records 
and printing in the High Court, for which the Letters Patent give 
them a degree of discretion, but the Governor in Council may fi.nd 
it impossible to provide for these items in the budget. The actual 
salaries and pensions of the Judges of the High Court (and of their 
Registrar, when he is a member of the I.C.S.) are non-votable, but 
are a charge on provincial revenues, the whole of the rest of the 
High Court expenditure and the expenditme on the civil courts 
(except non-votable salaries) is votable provincial expenditure. 
The local Government is likewise in control of those subsidiary 
matters to the dealing of justice to which we have referred in the 
first paragraph of this section. 

108. The Commission recommend that the administrative and 
financial control of the High Court and its establishments, buildings, 
contingencies, etc., should be assumed by the Governor General in 
Council and that these matters should be a charge on Central 
Revenues wliich would be reimbursed to some extent by making 
'High Court fees a source of Central Revenue. It is proposed that 
the functions of the provincial executive in connection with the 
administration of the subordinate judiciary and their relation with 
the High Court in this connection should remain unchanged. 

100. The Honourable Judges of the Lahore High Court have 
expressed their general agreement with the proposals of the Com
mission, and a copy of their letter is attached as appendix B to this 
Memorandum. We have given the matter careful thought, but are 
unable to find ourselves in agTeement with the High Conrt and the 
Commission on this point. Though we would naturally welcome the 
relief to provincial finances which the suggestion involves, we feel 
that the loss in other respects outweighs the possible advantage. 
We see risk of friction and growing aloofness which would not be 
in the best interests of the Province. In the Comt itself we fear 
that amenities and scales of establishments would tend to he set up 
which would be out of proportion to those fixed for persons, depart
ments and establishments of a somewhat similar character at the 
headquarters of provincial Government and have unsettling reper
cussions. While the necessary and proper judicial independence 
seems to us to be seemed by the power of appointment and removal 
of Judges being vested in an authority outside the province, we 
apprehend that the additional (and in our view unnecessary) sense 
of independence, which must result from the Commission's sug
gestions on the administrative and financial side, might destroy the 
intimate and close relations between the Court and the local 
Go'\"ernment in connection ·with the personnel, discipline and work in~ 
of the subordinate judiciary which in our view it is so essential to 
maintain. Friction in regard to these matters would have reactions 
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J·rejudicial not only to the working of the subordinate judiciary but 
a]c;r) to the confidence of the public in the administration of justice. 
The Hi;;h Court bave already complained of the criticisms on the 
arlministrative side of their work which are occ::1.sionally made in the 
]rgislature. Even under the system proposed in the report of the 
Commission opportunities for such criticisms would remain, e.g., 
in connection with i!cmands for grants connected v. ith the 
subordinnte judiciary. In our view these critici:;ms would tend to 
inrrcn~c in proportion ns any portion of this administmtion is 
removr<l from the purview of the responsible provincial executive; 
and their disa ppearn.nce can only be secured by even more close ro
(Jjlrration in these matters between the highest judicial and executive 
aut!JoritirR in the province. 

X .-nm,ATJONS BETWEEN THE HoME AND TIIE INDIAN GovER~MENTs. 

(Report Part XI.) 

110. \Yt• ('nnsidrr it reasonable that the control of Parliame11t 
"ithin tl1e pro;-incial field shoull be restricted to matters in which 
S!lrcial powrn~ are reserved fM the Governor and be exer('ised 
throu,: .. d1 the CioYernor General. 

APPE:"IHX A. 

(See ,pMngraph 100.) 

Proceeding$ of a nHcfing of Serrefarie! to Government held in. Chief 
Secretary's room. on. the 19th of July, 1930. 

I.-SECURITY OF 1'EX8JOSS. 

l'aragraph 332 u/ Sinwu Ctrmmission'$ Report. 

" Pensions aN really in the nature of deferred pay." 

J:, commrrl<ied.-
(d\ iLat. statut{)ry force be given t.o t·his dE'l'laration. 
(I•) that f1naneial St'curit.v fnr thE' pPnsions of officers appointed by the 

S,•,r<'lary of State h~> mai11tained in London, preferably by maktng them 
a l·harge on the Consolidated Fund. If this rPcomnlendation is not aerPpted., 
tLen l'l'l'Oil,n,cndt'd; 

(c\ tl:at the llriti-,h GoYernnwnt guar:>Ht.ee the peusions of all otlil'!'1'8 
llJ'I'••int.-J 1·~· the s .. rrebry of Stat!:!; 

(,/) th:lt tltt> exi,;Ln;,!: ex, bange rate (whkh is fixed by rule having thA 
f,,r,,, d LlW) bt> maintained for ralculatlllg the sterling value of pemi .. !:o.; 

((\ th:H wl.att•\'l'f f,•rm of t;t'<'·urit-r is tcHll't:ded. it should be suttiL·ient to 
<'t!:ti.J,. 11"'1ran,e '"'111panit•:; "f re.pute t<.l insure t.ertic:e pem.ions at a 
fl':l>c'nablt' rat.•, e.g., n,Jt exre....dir.g s per cent. of tLe p~n;ivn. 

11.-.l<'n""De. 
l:rr<·m n.o:.l<d.-

( t\ thnt a ratt> (lf Is. 6J. per rupe.- for payment of Provid.,.nt Funds 
),,, ~·<\'t<'-1 Icy statnL>ry ru!e; 

G 
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(b) that subscribers to Provident Funds be entitled to withdraw the 
whole amount at their credit for purposes of imE'~tment in insur~ nre 
policies at any time and that thev be entitled to receive the l'lterlin"' value 
of the ~;urn as it. stood on the d·ate cf appli~ation. If anv subsrrihN is 
not insurable at first class rates, that he be entitled to 'the concession 
mention!'<} above for purposes of other IDYestment; 

lr) that sterling family pension funds be funded in London for the benetit 
of subscribers and their dependents. 

II1.-PROPORTIONATI!I l'ENSIONS. 
Recommended.-

(1) that the system of proportionate pensions be continued to all officers 
at present entitled and be extended. to all future ll'ecruits appointed by tho 
Seeretary of State; 

(2) that the ('Ontemplated ehanges in conditions of service, particularly 
at the expense of the I.C.S. and Indian Police Service Officer, constitute 
a gra,·e hardship on officers recruited before 1920, who are still in the 
middle years of thei•r service. The proportionate pension due to an officer 
of 15 or 16 years' service, who is without !Private means and has a w1fe 
and family to support, might well be inadequate to enable him to live 
without seeking further employment, which it is notoriously ditlicult for 
an officer without special qualifications to find. Con~rqnently the remedy, 
which the proportionate pension concession is intended to provide, may 
~vell in practice be clooed to such officers; and it is ll'ecommended therefore 
that they should receive, in addition to the right to retire on proportiOnate 
pension, compensation for !Dss of career or in the alte<rnative for having 
to continue to serve under conditions altogethe<r different from those which 
indu(·~l them to join the service. 

I\'. The meeting endorsed the recommendation of the 8imon Commission 
regarding medical relief for European Officers and their families. 

V. The meeting ventured to point out that the ability of Government 
to secure the pensions and funds of the services will be gravely imperilled 
if the Irrigation Department ('eases to be recruited by the Secretary of 
State. 

ArPENDIX B. 

(See paragraph 109.) 

From the Registrar of the High Court of Judicature at Lahore to the 
Additional Socretary to Government, Punjab, No. 5352-A{IV-A-9, dated 
Lahore, the 19th July, 1930. 

Subject :-Recommendations of the Indian Statutory Commission 
regarding the position of High Courts. 

With reference to your Letter No. ~646-B.-Refoorms, dated the 5th of 
Julv, 1930, I am directed to say that the Honourable the Chief Justice 
and the Judges agree generally to the propDsa\s contained in !'art X of 
Yolu.me II Report of the Indian titatutory Commission. They suppose, 
howe>er, that just as judicial salaries are proposed to be madP a charge upon 
C'ent•ral Revenues so, should the proposals in !'art X be adopted, JUdtcla.l 
pt>nsions would be made a similar charge. 
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E~CLOSURE B. 

M emoranJurn containing the opinions of the Non-Official Members 
of the Government of the Punjab on the recommendations of 
the Indian Statutory Commission. 

TABLE OF CoNTENTS. 

I. Joint :\Iinute by the Hon'ble Khan Bahadur Captain Sikandar 
Hayat Khan, ~l.B.E., Revenue Member, and the Hon'ble )lalik 
Firoz Khan Noon, Member for Local Self-Go•ernment ... 

II. Minute by the Hon'ble Sardar Sir Jogendra Singh, Knight, 
~linister for Agriculture 

III. Minute by the Hon'ble 1\Ir. .!\Ianohar La!, Minister for 
Education 

PART I. 

.Joint Minute containing the opinions of the Honourable Captain 
Sikandar Ilayat Khan, 1\f.B.E., Uevenue Member, and Malik 
Firoz Khan l\'oon, Minister for Local Self-Got·ermnent. 

In depriving the Muslims in Bengal and the Punjab of their 
legitimate share of representation in the Provincial Legislatures 
the Indian Statutory CommiRsion has failed to do justice to the 
claims of 1Iuslim India. Its conclusions in paragraph 85 of the 
Report are based on the ground that it will give them (:Muslims), 
'· a fixt>d and unalterable majority of the.' general constituency ' 
~:-eats in both provinces ". The argument fails to carry convicticn 
in face of the obvious fact that the Hindus, in spite of giYill,'! 
\\ eigl1tage to the minorities, will remain perpetually a substantial 
anJ unalterable majority in the other six provinces. Apart from its 
being obviously unfair to the ~1uslims of Bengal and the Punjab 
and its prejuJicial efTects on the rights and interests of Indian 
11uslims, the proposal appears to us to be in conflict with the 
!llain s<.:heme for establishing a federal form of government pro
pounJed in the Report. We find it difficult to reconcile tl1is 
parti<.:ular item in their recommendations with the ostensible desire 
ou the part of the Commissioners, of securing to t1e various 
<.:omponents, equal opportunities for internal development on lines 
Lest Buited to the conJitions and requirements of each unit. The 
Commi:.::'ioners seem to ha'\"e overlooked or ignored the serious 
imi,Jications of their proposals (in paragraph 85) which can haYe no 
oth.:r eOect except that of relegating the :Muslims to a position of 
po\Jtil.'al impotency eYen in those }Jrovinces in which they happen 
tv be llllllwri<.:ally superior. 'Yhen we find that tLe question of 
Si1hlh k1s llt'en left unsettled; Baluchistan has been denied e'\"en the 
nhlim~nts of a refurmed aJministration; and the advance proposed 
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for the N.-W. F. Province falls considerably short of the expecta
tions of even the most conservative elements amongst the Uuslims, 
it is difficult to escape the conclusion that Muslim interests have 
been allowed to suffer not merely for lack of proper appreciation of 
the claims and needs of the community, but perhaps for other 
reasons. This conviction is further strengthened by the singularly 
unconYincing nature of the argument employed by the Commis
sioners in support of their contention in paragraph 85 of the report. 

It has been suggested by some critics that in sacrificing the 
:Muslim rights and interests the Indian Statutory Commission bas 
made a feeble attempt to placate the majority community with a 
view to reconciling them to the conclusions and recommendations 
embodied in this Report. Whatever may be the reasons the fact 
r£:mains that if the recommendations of the Indian Statutory Com
mission with regard to the representation of Muslims in Bengal and 
the Punjab are accepted the minorities will be subjected to the rule 
of a formidable oligarchy not only in the Central Legislature and 
the provinces where they are in a minority, but even in those 
provinces in which they are legitimately entitled to superior repre
sentation. We would be failing in our duty to the Government and 
the country if we do not enter a strong caveat against the. adoption 
of a course which will result in depriving the most important 
minority in the country of its due and rightful share in the manage. 
ment of the country's affairs, both in the Central and Provincial 
spheres. If in spite of the repeated assurances from the Viceroy, 
and responsible Ministers of His Majesty's Government, the in
terests of minorities are allowed to be subordinated for reasons 
of expediency or other ~onsiderations, there will be serious reper
cussions which may result in further aggravating the situation 
in the country by accentuating the differences between the Britir;h 
and Indian people. 

It is a matter for satisfaction to us that our official colleagues also 
consider the proposals contained in paragraph 85 of the report as 
unfair to the majority community in the Punjab; and in the con
cluding sentence of paragraph 30 of the Memorandum they have 
expressed their views in the following words :-

'' but we feel that we cannot go so far as the Commission in 
paragraph 85, for it seems to us illogical to deprive a popula
tion majority entirely of their position." 

Although the language used is guarded; it is sufficiently clear to 
inJicate a desire on their part, of securing to the community, 
which is numerically superior, its rightful position as a majority 
in the Provincial Legislature; though they do not contemplate 
~oing to the extent of giving them representation warranted by 
their numbers. But we are surprised to find that in the eventual 
composition of the Legislature, recommended by them, they have 
owrlooked this consideration and Eave failed to carry the principia 
enundated, in paragraph 30, to its logical conclusion. 
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Accordinz to their proposals the :Muslims get t_wo mor~ s.eats 

than the Hindus and Sikhs combined; but w1ll still remam m a. 
minority iu the House as a "·bole. \Ye do not consider t~is arrmge
m~nt satisfactory or in consonance with the expressed news of our 
official colleagues, already referred to. Muslim opinion throughout 
India has repeatediy and emphatically declared in faYour of repre
sentation on population basis for the Muslims in the Punjab and 
J\cnrral; and we are convinced that it will be difficult to reconcile 
tben~ to a finure which falls short of this demand. The Muslim 
l\1embers of the Punjab Government in their }.!emorandum to the 
Simon Commission proposed 51 per cent. representation for the 
Muslims in the Punjab. In reducing the Muslim strength they 
wvre actuated by a desire to meet ti1e sentiments and wishes of 
li indus and Sikhs in the province. The Punjab Reforms Com
lllittee also made similar proposals with a view to restoring har
wony and giving to the Sikhs an added sense of security. It is a 
matter of common knowledge that the Muslim preEs and public 
took strong exception to these proposals. The recommendations 
of the Simon Commission on the subject have created further resent
ment, and the Muslim opinion throughout India has condemned 
these proposals in no mild terms. It is asserted that of the Muslim 
claims, "hich are essential for their existence as a self-respecting 
entity in the country under the future constitution, not one has 
IH'('ll conceded by the Indian Statutory Commission. It is admitted 
that a federal form of government has been proposed; but it is 
pointed out that this can haYe no attraction for the Muslims if they 
hare to play the second fiddle, both in the Central Legislature 
n ~ 11 ell as the provinces . 

. \gain, \Yith regard to separate electorates it is said that the 
r(·commendations are hedged in to such an extent, and imolve the 
acceptance of conditions which will reduce the Muslims to a position 
of perpl'tual minority ererywhere, that they Yirtually amount to 
f(lrcing the 1Iussalmans to merge into common electorates. The 
1f11~lims in the Punjab and Bengal base been giren a choice 
bt'! \\'een a " dagger and the poison boYd ". According to the 
SJ!I10U Commission they must either a{'cept joint electorates or ebe 
:1,-:ree to ~i\'e up their due t:hare in the Legi:;latures. L'nJer these 
<'irvumstances some of their leaders contemplate ad•isinn' the 
~lu~lims to reriew the situation and seriously consider whether 
it \\"ou!,1 not be adYisable for them to gire up separate electorates 
nnJ throw in their lot \Yith their Hindu and Sikh countr-rmen 
an,l take their chances in common electorates. It is pOinted 
('lit th~1t by accepting joint electorates their position cannot 
l,,, any worse than that contempbted by the Simon Commission 
liilll,,r their scheme. In I'Lort, the ~Iussalrn:ms, not unnatc.ralh· 
((·n.::i,]er. th:1t they haw once a;.;ain b~en left in the lurch by the·~ 
frJ<'ll.ls m whcm they haJ reposed thell' confidence and trust. The 
cxtrL'llli~ts L~we not been slow in di3cerning the poss:bilities of turn-
11' . ..: !11:l1 :In Ol~llt tLe rre~r-nt re;;entment of the ~fu,]ill,S anJ are 
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naturally directing their energies towards weaning the Muslims 
from their present position and ideals with a view to exploit them 
for their own purposes. \Ye sincerely hope that better coun:::els 
will prevail and the British Government will not allow the impres
Rion to gain strength that Government's friends are invariably the 
lost>rs in the end. 

\Ye are cominced that Muslim opinion in the Punjab 'vill not 
be satisfied 'vith anything less than their legitimate share of repre
sentation as warranted by their numbers. The proposals in para
graph 31 of the .Jien10ranLlum fall short of these demands and there
fore cannot be acceptable to them. (As regards the reservation of 
13eats for big landholders Malik Firoz Khan K oon considers that 
the recommendations in paragraph 29 do not go far enough to 
sutliciently safeguard the interests of this important class. He 
feeh; that in the absence of a second chamber, and the removal of 
the official bloc, it is essential that at least 15 per cent. of the total 
number of seats should be reserved for big landholders in order to 
get a fair element of this class in the House ·which will exert the 
necessary steadying influence; and he feels that an increased 
representation of this class should be secured immediately instead 
of deferring it till such time as the inadequacy of their representa
tion is demonstrated by a breakdown of the legislative machinery.) 

Paragraph :21.-To the observations in paragraph 24 of the 
Memorandum we 'rould like to add that '' all constituencies 
whether Muslim, Hindu, Sikh or others should be thrown open to 
members of all communities irrespective of their creed ". This 
suggestion was made by one of the :\Iuslim Members of the Punjab 
Government in a previous Memorandum and was endorsed by the 
Pnnjab Reforms Committee. \Ve consider that this will be a step 
forward towards the goal of joint electorates. 

Paragraph 43.-\Yhile we fully endorse the views expressed in 
paragraph 42, we regret that we are unable to agree with the 
ob~ervations and conclusions contained in paragraph 4:3 of the 
)Iemorandum. We consider that the proposals for exten~ion of 
franchise in paragraph 106 of the Report are on the whole sound. 
In this connection we wish to remark that one of the obstacles in 
the way of early introduction of common electorates is the existing 
disparity between the electors of the various communities. We 
believe that the prospects of setting up joint electorates in the near 
future will be considerably strengthened if this disparity is reduced. 

Paragraph 57.-\Ye notice that the observa~ions in .parag:aph 57 
of the ~Iemorandum are to some extent m conflict w1th the 
remarks contained in paragraph 71. We consider that residuary 
powers should remain with the proYinces and this principle should 
apply equally to matters in the legislative field. 

Paraqraph 61.-We consider that the second sentence in para
graph 61 is too vague. \Ye recommend that the next step towards 
de,·olution in the Centre should take pTace not later than 10 years 



203 219 
from the date on which the reYisea constitution comes into force 
in the provinces. This would give ample time to the pwvinces to 
sufficiently consolidate their position against any risk of interference 
from the Central Government or Legislature. 

Paragraph 64.-\Ve are of the opinion that the existing practice of 
appointing :Members of the Governor-General's Executi-re Council 
under the Royal Sign Manual should continue till such time as all 
the subjects are transferred to popular Ministers. We see no 
difficulty in reconciling this with the Simon Commission's proposal 
a;; tbe diticretion of the Yiceroy to recommend suitable names will 
remain unimpaired. So far as the appointment of Indian :Members 
i'l concerned, 'lYe are not aware of any instance in which the 
Viceroy's recommendation bas not been accepted by the Secretary 
of Ptate; and we do not apprehend a departure from this convention 
in futnre. 

Paragraph 71.-\Ve confess that we are at a loss to understand 
the meaning or implications of the opening remarks in the last 
tientence of paragraph 71. If it is meant that the residuary powers 
in reF.pect of the subjects transferred in the provincial field should 
Le retained by Parliament Yre most emphatically disagree, as a pro
'i.:ion of this nature may COJ?.Cei,·ably result in complete negation 
of " responsibility and autonomy " proposed to be conferred in 
the proYincial sphere. \Ve, howewr, entirely agree with the 
concluding portion of that sentence. 

Paragraph 77.-In addition to multiplication of training schools 
we should like to see an Indian Sandhurst established at the 
earliest possible <.late. \Ye consider this to be a necessary corollary 
to the other proposals contained in this paragraph. 

Paragraph 78.-In Yiew of the considerations enumerated in 
paragraph 72 of the 1Iemoranuum we consider it desirable that the 
Pnnjab t'.honld be adequately represented in "the Committee on 
Army Affairs." 

While agreeing generally with the observations in Chapter V 
of the ~Iemorandum, we feel that a definite time limit must be 
fixed within which the process. of Indianization should be completed 
anJ the control of the army handed owr to a popular ~Iinister of 
the Cabinet. \Ye consider that 20 Years would be a safe and 
atlL'!Jnate period for the purpose. It at ·the end of that period Indian 
ofl!cers of suf£icient status and experience are not anilable to fill 
all t!Je hi~l~er stan· appointments, it should be possible to secure th.: 
H'n ln's of Briti~h otncers through the \Yar Otiice till such time 
:H ~uitable Indians can be found to replace them. \Ye contt:mpla~e 
that t>\'en after the process of Indianization Las been comr,leted 
Briti~h uCt!cers will :;;till Le available to help and guide tf.eir Indian 
comp~rs. It will aLso be desirJble to secure close connection 
l,et" een the Briti:>h and Indian armies and this can be done by a 
J~t't io<lic:1l exchan;;e of o:ncers between the two armies. It will not 
be L)\lt of rhce to mention here th:1t Japan successfully created and 
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organised a highly efficient army within a short period : and we see 
~o reason whr India, which has the additional advantage of posses
smg a magruticent fighting force, should not be able to achieve 
the same result within the next twenty years. 

Paragraph 83.-'\Yhile we endorse the views contained in Chapter 
VI of the Memorandum we do not share the apprehensions of our 
official colleagues with regard to t1le imposition of terminal taxes. 
\Y e consider the proposal of Sir W. T. Layton of great value as it 
will afford the provinces an opportunity of imposing indirect taxa
tion, which is considered by the people to be less burdensome anu is 
therefore comparatively less unpopular than the direct taxation. 

Paragraph 92.-As regards borro'i\;ing, we feel that we cannot do 
better than commending the proposals contained in paragraph 130 
of the Punjab Reforms Committee's report which we consider from 
every point of "fiew suitable. We reproduce below this paragraph 
for convenience:-

" Another matter raised during the deliberations of the 
Joint Free Conference was the question of conceding to the 
provinces the right of raising loans on their own responsibility 
and credit without interference from the central government. 
'\Vhile we consider it necessary that the central government 
should be im·ariably consulted in all cases where the provinces 
desire to raise loans, the former should not ordinarily stand 
in the way of the provinces making their own arrangements if 
it is to their advantage to do so. A convention should, how
ever, be established which would allow the various provinces to 
meet together under the aegis of the Government of India to 
discuss questions of provincial credit, and the requirements of 
the "farious provinces from time to time in the way of roans, 
which they desire to float in this country, or elsewhere. We 
feel that the varying credit of the different provinces may 
adversely affect the position of provinces with a better and 
more stable financial credit if loans were always to be raised 
through the Government of India. Moreover, freedom of 
action in the matter of borrowing would encourage the pro
vinces to consolidate and strengthen their financial position and 
resources. \Ye are, howe.-er, of opinion that in case of ex
ternal transactions and loans raised outsiae the country, the 
Government of India's sanction should be necessary in order to 
avoid international complications, and any risk to the stability 
of currency, and the financial credit of the country as a whole.'' 

Paragraph 93.-We consider that the dates fixed by the Lee 
Commission for reconsideration of proportions in the Indian Civil 
Service and the InJian Police Sen·ice shonld for the present be 
adhered to. [One of us, Malik Firoz Khan Xoon, is of the opinion 
th1t provincial autonomy v.-ill be a shnm if the security services, 
Police and I. C. S. 1 both Execntive and Judicial Branches) continue 
to be recruited by the Secretary of State and remain under his 
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control for all intents and purposes. Is it not a fact that there is 
r1ot a single Dominion (Australia, Canada, South Africa) where 
~:,ecurity services are recruited by a Secretary responsible to the 
British Parliament? He considers that if the securitv seni.ces in 
E;.!~ pt are recruited by Egyptians, there is no reason \\:by this right 
f'iJOuld !Je denied to Indians. H~ is further of opinion that even if 
tl11~ Briti'h element in these services cannot be immediately brought 
undt~r tbe control of Provincial Governments there is no reason "hr 
t!J(~ Indian element should not be forthwith placed under them.] · 

1\nagraph 91.-We are not com-inced of tne necessity of ret~ining 
t!Jc Indian Service of Engineers as an all-India service. \Vh1le we 
fully appreciate the importance cf our irrigation system and its 
enormous value as a permanent asset, we do not see bow the pro
YiiJcialisation of this service can affect the revenues of the province 
as fiuggested in this paragraph. 'Ihe po\\er to reduce or enhance 
the rate of abiana will under the new scheme rest entirely with the 
local Legislature; and it is therefore obvious that the classification 
of the omcers of the Irrigation Department under one or the other 
category can have no effect so far as the depletion or inflation of 
rcn'nues from this source is concernea. On the other hand, we 
bee graw disadvantages from the provincial point of view in allowing 
if, to continue as an all-India sen·ice. So far as the interests of the 
present incumbents are concerned, these are already sufficiently 
!'afeguarded under the existing rules. As regards the future recruit
ment of British element, we propose to leave it to the Secretary of 
State to enlist the requisite number of officers on behalf of the 
local Government. This we consider, will sufficiently ensure the 
continued efficiency of the Department in future. '(Malik Firoz 
l\han Noon is of the view that so far as this particular service is 
concerned there is no dearth of competent and highly qualified 
1 1\llians who can be recruited in this country. He considers that 
if there is any service for which eminently suitable Indians are 
a' ailable in· large numbers in the country it is the irrigation 
!'t'nice. He feels that there is no need to reserve any post for 
Europeans in this service ; but if the provinces wish to recruit a 
('l'rtain percentage of Europeans, which is very likely to be the 
case in the Punjab, for some time to come, then they should be 
allo\\ eJ to rec:ruit these officers themsel>es through the Hirrh 
Commissioner for India; and as far as the recruitment of the 
Indian clement in the irrigation sen·ice is concerned, it should be 
immediately placed under the full control of provinces.) 

P.1ragraph 10·!.-We are in full agreement with the observations 
m:dl' in this parap-aph; but we consider that so far as the arpoint
lla'llts of Jud~es of the High Court is concerned, the proposals put 
f,,f\l'ard by the Punjab Reforms Committee in para;rarh 13.5 of 
tl:cir report ~hould be adopted. They sugest that "all Judges 
l,f tLt' lli;.:!1 Court whether I•ermanent. adJitional or acting. should 
bt· ;: l'!'<lillt~,l by the Cro\Yll on the recommendation of the local 
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government. Xo judges of the High Court should be removable 
except by the Crown on the joint recommendation of the Governer 
and the local L€gislature ". 

At present the Ministers, as distinct from Members of the Ex
ecutive Council. are not entitled to leave of any description during 
the tenure of their office. We consider this as anomalous and 
suggest that a provision should be made in the constitution to make 
it possible for the Governor to grant them leave on somewhat 
similar conditions and terms as no"· apply to the Members of the 
Executive Council. We think that thev should be allowed one 
month for each year of service pnt in by them. 

The 11th August, 1930. 

The 11th August, 1930. 

SIKANDAR HAYAT KH.i.N' 
Revenlle Member. 

Fmoz I\HAN NooN, 
Minister for Local Self-Government. 

PART II. 

Jlilllde by the Honourable Sardar Sir Jogcndra Si11gh, J(t., 
Minister for Agriculture in the Punjab Government. 

General.-The Government of India has been in a state of 
evolution from the day Britannia set herself to rule India. She 
passed under a constitutional Government with the transfer of 
administration from the Company to the Crown by the passing of 
the Act of 1850. In 1858 Queen Victoria of revered memory 
solemnly declared herself bound to her Indian subjects by the 
same obligations of duty as to all her other subjects. The seed of 
representatiYe institutions was sown by the grandfather of our 
present Yiceroy; with the passing of the Act of 1861 and quickened 
into life by the Act of 1909. Then came the War, and India 
fought the battles of the Empire in its far flung fields : and 
England promised her an equality of position in the British 
Commonwealth. Consequently India was admitted as an equal 
member of the League of Xations and the Government of India 
Act of 1919 was passed which His Royal Highne~s the Duke of 
Connanght declared as the first step towards Swaraj. 

The Simon Commission was entrusted to examine the position 
with a view to redeem this solemn promise. The Commisf.lion 
:::pent two years in studying the f;itnation; and before it had 
furnished its report, H.E. the Viceroy jonrne~·ed to England to 
plead India's cause : and on hi~ return in Hl2D, speaking in the 
name of His )Iajesty's GoYernment, defined Dominion Con.•titu
tinn as the go:.d of British policy. The Indian opinion from 
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( iandhi d01mward rallied round the Yiceroy, ready to co-operate in 
l,reparing a scheme "hich would imest India with the power of 
guiding her O\m destiny in future, as an equal partner in the 
Briti~h Empire. 

The Yiceroy did not receive the r-upport he desened and the 
po~ition secured by Lord Irwin "·as lost. 

Then came the Simon Commisf'ion R-eport. It studiously 
aroided any affirmation as to the objectire of British policy and 
treated the announceruent made by the Yiceroy as a dead letter. 

The schellle prepared by the Commission provides no bridge 
for the halting feet to walk on the road to realisation of nation
ality. It lJbces the Executire, so far as the Central Government 
i~ con<'erned, in a stronger position than now. The report pleads 
that a work of architecture has to find its foundation on solid 
earth forgetting tlwt it needs human hands to build it, implying 
\\illing support and approval of those concerned. Sir John Simon's 
de<'laration that you cannot put a slogan into an Act was an 
unhappy confession from a man of his vision. No one knows 
better than him how potentialities of progress are stirred by a 
\\'ar cry. India expects Britannia to lead her to the promised land: 
any failure to meet this demand sounds as if England herself was 
losin~· faith in her llli~~ion; reluctant to reali:-:e the ineYitable 
results of the fm·,·es set in motion by her. People are aware of the 
difficulties and dangers that beset the path to the pinnacle of 
power, but they are animated by high hopes that these can be 
overcome under proper guidance and leadership. The Commission 
missed a great opportunity by adhering to a narrow interpretation 
of its.functions. The all-India solution has found no favour and will 
l1ave to be ~reatly mo<lified. if it is to place India in a position 
to gon•rn herself. 

Tile J>n11jab.-Let me begin with my own Province. The 
Punj;lh f;tands between the Xorth-\Yest Frontier and the rest of 
I nLlia : it is inhabited by martial races. It has a large ~Iuslim 
popuhtion which has been swept by Pan-Islamie idea more than 
<11ln', along "·ith other ::\Iuslim C'ountries on the border-land. f'ueh 
as i\.-\Y. F. P., Afghanistan, Persia and Turkey. The idea of 
rt'YiYing the glories of Islam is natural and neYer ab;ent. In 
<lt';lling \Yith the Punj:1b, i.:; it \Yise to ignore thi'l aspect Of the 
J•roblt•m and its reaction on the rest of India? ~Iote than any 
other proYinee the Punjab needs a legislature and a caLin~t whil'h 
J•nwides a b;1bnce bet,wen the communities. The presence of the 
Sikh Community is a factor of f;Ome imp0rt:mce to the PrO\ mce. 

Prorinci,1l .lutullOIIltf.-The Commission has decided wisely to 
t'onft'r on tLt> Provin.cei: provincial autonom~· under safegu~rds. 
1'l1t' f,)rmation of a Cabinet with joint respon,ibilit~· to the le::;i~
hture i~ an i,1eal \\hid1 has been the ambiti<m of the Province~ 
t,) l't':ll h: bnt joint re~pon~il•ilit~· e~111 onlv !.(·:!in in j(Jint elec
'''1'.111''. Tht> (\•mllli,~i(\n l1:1s ~n~:.:e"ted no :hlo.nce and official 
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.:.Iembers in their note have accepted a position which I must 
confess is not tenable. It gives fresh life to communal groups and 
rather than help the growth of self-Government will undermine its 
founJa tions. Joint resp{msibility demands joint electorates and 
if the minorities in the Province are not asking for any protec
tion, in the way of separate Electorate, is it reasonable to give 
adJitional protection to the majority community? If the elections 
are to be on the basis of communities the formation of a Cabinet 
must depend on communal groups. 

British Representation.-! do not see why the British should 
have no representative in the cabinet. The presence of a Britisher 
in the cabinet may provide a balancing influence and may help 
tile :\Iinisters selected from communal groups to so act as to serve 
all. I am aware of the criticism that an official Minister in the 
Cabinet is not consistent with principles of democracy; this is not 
altogether tme as long as British forces and British officials are 
required, and as long as British stake in the country is as great 
as now, it is but fair to recognise the need of British representation 
in the Cabinet in the same way and on the same grounds as is 
claimed by other minority communities. If the appointment of 
an unelected :Minister seems illogical there is nothing to prevent 
an official seeking election from a Special British constituency 
after resigning his appointment in the Civil Service. I feel that 
when I claim that the Statute should provide for the presence of 
a Sikh in the Provincial Cabinet on the strength of my com
munity's importance and stake in the country, I cannot con
sistently refuse British representation in the Cabinet; the f3ritish 
community is no less important than any other minority community 
in India. To my mind it would secure greater harmony if a 
Britisher finds a seat in the Cabinet itself and is respDnsible for the 
decisions that are arrived at, rather than the arrangement which 
the official members propose; the appointment of a Principal 
Cabinet Secretary who can criticise, without sharing the responsi
bilitY of decisions. He will be like a British Resident in an Indian 
State, an interested critic,-witbout responsibility,-reporting to 
the Governor. If there is to be no British Minister in the Cabinet 
the Punjab cabinet should consist of half ~fuslims and the other 
half non-)Inslims. The Sikh position is that as long as corn
mum} representation remains tl1ere should be statutory provision 
for the inclusion of Sikhs in the Ministry and the Sikh anu Sikh'> 
who are selected for appointment should enjoy the (·IJnfidence of 
the nnjority of the Sikh )Iembers of the Council. 

Jpr,•ildl:~nlt of a Chief J!i11ister.-The qne:-tion \1.hether there 
~houl.l be a Chief )finister is full of difficulties. If Cabinr~t i:; to 
fnncti·JTI. it must h::~ve a Chief 'Jiini5ter. but it \'>Onl<l m:1ke ;.rrJod 
G,)Yi'rrment in the Punjab ::llto::.rt-ther unworkable, if the Chir"f 
~Lu:;;!t'r cNr.es from the maj•Jrity ~roup an·l •elects hi~ Hinrb 
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and Sikh colleagues, who 1}romise to be subsen·ient to his com
munity. Indeed, the prize of Chief :Ministership should be resen·ed 
a~ the re'' ard of forming a non-communal party derendent on the 
('o11fidenc:e 1Jf all communities. In the earlier Etages it would be 
"·i.-e if tl1e Governor selects :\Iinisters from the communal groups 
awl app()ints them, till the Council itself reaches a stage when 
it can di~regard communal considerations. The Governor could 
a-cc:rtain before he makes final app0intments if the persons be 
11 i~IH'S to select are ready to work together and accept joint responsi
bility a!ld allow the Ministers selected to choose a Chief Minister. 
frr)m among tbemseh·es to retain his position as long as he enjoys 
tbe c:onfidelJCe of his colleagues. 

flesm:c JiUlCCrs.-I have no objection to the Governor having 
powers as defined in paragraph 49 of the Simon Commission 
Heport. Indeed, it is my hope that Cabinets and LegislatiYe 
Councils will work in such a way that the Governor will be rarely 
called upon to use his reserYe powers, which iYill fall out of use 
aR the powers of the Crown have fallen into disuse in other parts 
of the Empire. 

J!cclwnism of advance.-The Commission is right in recom
!llrnding that the new constitution must carry the mechanism of 
adYance and that Legisbtures should have the power of modifying 
the conr:tit nthn, tLus conferring elasticity and enabling adjust-· 
mtutt< tu be made according to the demand of new times. 

Redistribution of Boundaries.-Tbere is a good deal to be sai 1 
in arranging provinces in such a v.ay as to assure harmonious 
working and if rDmmunal problems pre5ent ilifficultieR which cannot 
be orf"r(ome by mutual guoJ \\ill, then tbe only potc;;ible cour~e is 
tile rt:distribution d the pr..>Yinces in such a way as to minimise 
cotLnlunal difficulties. The scheme of representation outliw::d Ly 
ollil·ial members for the Punjab will place tbe Muslim community 
in T omanent majority. I am a\vare of no historical 1.arallel, or 
t! P Jretical principle for placing a community in permane•tt 
u~ajority in tbe name of ile!ilocracv and if no other solution can be 
rca{·hed .. redistribution <.If wund:1rre~ may proYide the only fair and 
J u~t solution. 

Dera G h3Zi I:han i!1 any case is really outside the range of the 
I'unjJb also Isa I\Lail TeL,ii of ::\Iianwali DiEtrict. The boundarie:; 
t\f the Pur,j:1L may well remain this side of Indus. Dera Ghazi 
J\b:m ag the official members point out must be a ch:uge on Centnl 
rewnnes anJ. find its r·roper phce in the X.-'iY. F. Pronnce or 
1~ i ~lll h!~t:lll. 

Si:e d Pr ·rin,'iLll Cormcils.-I think it "·ouJ.J be a rni•take to 
nul,t' t!:\~ ~i?t' d tle C't)cmcil L'\0 brge or t<) lower t}le fra.ncl~;··e to) 
Jmh h. II!\ iP,: r rtwiJe,l tLe mechani~m c,f ;,Jv::mce tLe mon:r1em 
in t!.e d It',!l\'ll c.f ir1t'reasin; N t1ecreasinr!' the number of meu:Ler~. 
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lowering or raising the franchise should be left to the Council itself. 
Now if we take the present Council it has :-

34 Mohamadans. 
23 Hindus. 
13 Sikhs. 

The Council is safe from acting in a communal manner by the 
presence of an official bloc nurnberiug 16 and 6 nominated members; 
the official bloc therefore represents about 17 per cent. of the 
Couneil. In the new constitution the oftil'ial members disaoTeeincr 
with the Commission's recommendations propose:- o o 

The total composition of a house is as follows :-
Muslims 66 
Hindus 40 
Sikhs ... 24 
Europeans 2 
Labour 1 
Christian 1 

Total 134 

The labour seat may as well be accounted for as a ~Iuslirri seat 
thus securing 67 solid seats to the ~Iuslim community, and the 

. balance scattered amongst the other. Does any one imagine that a 
fixed majority of 67 could ever be moved, or allow the growth of 
a. party system or National Government? The argument that in 
other provinces there will be Hindu majority does not strengthen 
the case. In other provinces Muslim minority have been given 
weightage almost to doubling their representation-a substantial 
concession-but in the Punjab we are expected to accept a false 
creed that a majority community should get preference on the basis 
of population, while representation is based on property franchise. 
So far as I am aware this doctrine has formed no part of democracy 
anywhere, but some phrases acquire a fatal fascination and refuse 
to be dislodged. 

It is difficult to follow the reasoning which bas led to this decision. 
Ordinarily, protection is extended to minorities, but in the Punjab 
it is the majority that is to be safely established in permanent po1rer 
in the name of popular Government. It must be rememberecl that 
British Government bas succeeded by its non-communal cl1aracter . 
• \ communal majority should be in a position of dependence ; so 
that it may seek reconciliation and understanding with other com
munities and endea'\'our to giYe satisfaction. Our aim is to promote 
the growth of nationality and self-Government and 1-re must not 
knowingly introduce elements "·bich are likely to exert a disruptive 
force. I am, therefore, strongly opposed to the recognition of the 
principle that a majority community should be in permanent 
majority, as long as representation is by eeparate communal elec
torates and based on property and other special qualifications. It 
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wu~t Le admitted that provincial aut<.>nomy is only possible under 
cafe guards, '' hich can Eecure a Government not by one community 
but by all the comwunities for all the people of the Punjab. The 
idea that reserve powers vested in the Governor anJ the Govern
mellt of Ill<lia ,,·ill prevent any break-down will be found in practice 
au exploded myth. ~o Governor could be in permallent opposition 
t'J Lis legi6lature. Tl1e safeguanll:l must therefore Le in the Council 
ibPlf and 1Jroviue for the merging of the communities. This can be 
done by tl1e allotment of seats not on the population basis but on 
tl1e voting strength and so long as adult franchise is uot introduced 
it i~ illogical to bring into play the principle of population. The 
i!Jiportance of a majority community can only be judged by its 
~>enices, by its usefulness, and by its stake in the country. bo far 
u:s population of peasants (Jats) is concerned, tlw Muslim popula
tion is uo larger than the combined Hindu and Sikh population. 
Indeed, in this 'vorld of ours it is minorities that have dominated 
nations, and though the ideals of pure democracy demand a new 
orientation, the biological factor still confers powers on those whom 
God lias dowered with the gift of ruling. 

In the days of Cromwell the quection was raised. Ireton defined 
the principle that voting Ehould be based on property and confined 
to those who have a permanent ctake in the country. Colonel 
Hainboro in his passionate Yision swept aside the requirements of 
expediency and experience, and said, " I think the poorest and 
tllat is in England hath a life to live as the richest he ". It has 
taken England all these years to introduce adult franchise, while 
'' e are ready immediately to sacrifice wsted interests. Take the 
Punjab : the eight colony districts pay 221 lakhs in land reYenue 
aud ~tlllakhs in water rates as compared \Yith 234 lakhs in reYenue 
antl 281 lakbs in water rate by the remaining 21 districts of the 
districts. If we were to separate the Central districts the contribu
tion of the :Mu::;lim district:; will sink into insignificance anu yet 
it. is the population of these districts which gives :Muslims their 
111ajority. Is it rea:'Onable to expect the Central districts to accept 
this arrangement, which would place them in such au iu.riJious 
position'? The position is dearly illustrated by the present con
~tituencies. The number of voters for one .member of each com
munity are as follows:-

D,500 votes to one 1Iuslim member. 
12 ,O.i5 \'otes to one Hindu member. 
14,300 Yotes to one Sikh member. 

r naer t!Je llt'\Y pwposaJs this will alter US follows :-
7,~"l~l) Yotes to a ~Iuslim member. 

10.314 Yotes tv a II in au meml.er. 
11.14:1 wtes tv a S1k!J meml•t-r. 

l,; thi;; ri~ht. equiL1Lle or exr·edient that an imJ•Ortilllt rninr1rin· 
Uc: tLe S1khs should get a member f(ir 11.143 vc,te:; to tLe 7.::2•1 



votes re1 .. :1c~ fl1r a Muslim? Is it reasonable to expect the Sikh 
co.mr~.u~Ity to a~·(0pt. such au ar~angement? Everywhere it is 
mmor.1t1es that are g1ven protectwn, here minorities are to be 
penalised an.d refused their share which their voting strength gives. 
Can I_>Opulatwn he the governing factor as long as property franchise 
re~ams? I nm t clearly say that my community will never accept 
th1s arrang~men r. 

To summarise, we should not forget the end in view which is tl113 
~rowth .of common citizenship, the establishment of self-governing 
~nst1tut~o~~ developme~t of a sense of mutual helpfulness aihl 
respo~slbiht~, and mamtenance of those conditions of peace and 
tSecunty whwh are essential for the social, moral and material 
d

1
eveloJ:m.ent ?f the province. The conclusions reached by the Simon 

Commtss1on m paragraph 85 are based on full understandinrr of the 
~Iuslim claims and must prevail. I can assert without any

0 
hesita. 

t10n that th~ ~roposed arrangement is not acceptable to two power
tu ~ co~mumtJes and that they are not prepared to surrender on 
tlus pomt. 

Electorates.-ln the matter of electorates the Sikh community 
has much to lose by advocating joint electorates : but we recognise 
that to promote national ends we must sacrifice communal ends. 
The village people have never asked for separate electorates. 
Mr. Darling bears witness to the happy relations existing in the 
villages in his l.11st book. It would be tragic if, when the consti
tuencies are enlarged, we introduce a new line of cleavage in the 
villagel'l and disturb the co.operative spirit which makes for union. 
There is no reason why all the rural constituencies should not have 
joint electorates as well as special constituencies. Separate elec
torates should be confined to urban areas and at the most extend to 
the present constituencies. The Commission bas suggested the 
forming of primaries so that the candidates acceptable to any com
munity may be elected, this to my mind meets all the objecticJ!ls. 
We must recognise the danger of communities consolidating on a 
communal basis, and if minority communities do not want them, is 
it reasonable to keep them in tlie interest of a majority community'? 

Landholders constituency .-The Commission recommends the 
abolition of constituencies for landholders under a misapprehension. 
The idea. that landholders can secure their seats through ordinary 
channels and that there should be no special provision for them is 
based on wrong premises. The number of large landholders in the 
Punjab is very small, and consequently power is likely to pass on 
to the tenants and the small peasants. The landholders and com
mercial classes as captains of industry have always served as rock> 
to break the onslaught of disruptive and disorderly forces. I ngree 
with all that the Official Members say regarding the retention of 
the::e constituencies. The special representation of the landholders 
is of paramount importance to prot€ct vested interests and to serve 
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as buhYarks of good Government. Of course it is not possible to 
agree to the proposed allotment by communities. There does not 
Feem any reason why nine Tumandars should be given a member. 
Landlords are men of education and influence, and relations bet".veen 
~Iuslim, Sikh and Hindu landholders are cordial. I propos~ that 
tl1cy should form common constituencies and elect their representa
tives without any regard for religion. It is only in this way thaL 
we can promote common citizenship. 

The Sikhs.-The position of tLe Sikhs bas failed to win recogni
tion from the Official Members. What is the good of Government 
expressing its sympathy and recognising the important services of 
the Sikh community in the past and yet neglecting the claims of the 
community? A Muslim is to get a seat on 7,000 voters while a 
Sikh is to get one seat for 11,000 voters. How can such a prop:lsal 
satisfy the Sikhs? It is not only on communal grounds that I urge 
the claims of the Sikh community, but also on the ground of public 
utility. When official bloc disappears, with it will disappear the 
stable and balancing influence which has made for the smooth 
working of the TI.eforms. The Punjab is, however, fortunate in 
having Sikh community which can serve in holding the scales even, 
and prevent one community from dominating the other. Indeed, 
the Sikh community provides an element of strength which it would 
Le unwise to dissipate. Let the Sikhs haYe their just dues, that is 
representation on their voting strength as long as property franchise 
remains in force. The Simon Commission very pertinently pointed 
out that the Muhammadan community was getting weightage both 
in the Assembly and in other Provinces, where it is in a minority. 
on tile ground of its importance. Is it fair to penalise the Sikhs? 
I must confess in the Punjab the problem of minorities enris with 
prott'cting the majority, unalterable by any appeals to electorate. 

l'otes for lVomen.-Tiegarding votes for women, so far a.s my 
community is concerned we are ready to welcome the franchise, but 
I am not sure if the time has arri1ed for such a large extension of 
the Yote. I think a. proposal of this kind should come from the 
Council itself. 

A//.buii.l Solution.-Tbe All-India solution on which the Com
mi~sion b~, gTeat deal of stress can only be proved by the touchstone 
of time. The need of the moment is that the Central Government 
shou!J haw the po'\\er to maintain unity in India, and to exert the 
influence in helping back'\\ard areas to come up to the level d 
a,hanced proYinces. The Central Government must be truly 
l1:1tionaJ in character and proYide the model for the rro~DCC'S to 
f()ll,nY. It must be ~trong enough to rreserve present t:Lmdards of 
administration, ~Securing- even-handed justice for all, helping- in 
bro:h1cnin~ the basis of ciYic life. The Federal Assembly must, 
thcreLm'. b0 so elected as to secure this high purpose; and I feel 
tlu t in e.uly stages it would be unwise to make it dependent on 
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provinces, or allow proviw.:ial views to dominate. The 1Jea that 
provinces are sovereign States is a myth, with no foundations in 
fact. The Government of India Act itself bears ample evidence anu 
the report of the Simon Commission is no exception. Therefore in 
truth it is Government of India which will delegate po·wer to l)ro
vinces rather than vrovince surrender power to Govemment of 
India. Indeed, as long as Gowrnment of India is even partially 
responsible to Parliament, there can be no question of its depe11Jence 
on provinces. When provinces are fully established in self-Govern
ment it will be time for the AssernLly to be truly federal in 
character. The Official Members have argued at great lei;gth on 
the position of the provinces in the Federal Assembly. They appre
hend that Central Legislature may impose its \rill against locn,l 
feelings and ma}' claim independence and over-riding n,uthority, but 
the arguments advanced by them in connection with transfer of 
responsibility in the Centre run counter to these arguments, for they 
plead that, to permit provinces to grow in the transitional period, 
the Central Government must possess both stability and strength. 
I ask for nothing else, and as the provincial Governments will be m 
various stages of gro\\·th, all residuary powers must therefore remain 
with the Central Government 

The Centre.-! am not concerned whether the Central Assembly 
is called the Federal .\ssembly or an Indian Parliament as long ns 
Central Government is in a. position to control and guide the pro
vinces. It is essential that the unity of Indi:1 should be p::-est>rved, 
a unity that has been achieved after long years, and a unity that is 
the source of its present strength. The federation, in whatever 
form it takes shape, must not allow this sub-continent to fall into 
small States \\·ithout cohesion and without strength, powerless to 
define its frontiers, as happe11ed in the days of yore. For many 
years to come, it seems to me, provinces 'vill need a vitalising 
Centre to help them. 

Elections.-In the present state of India I am attradeJ by a 
svstem of indirect elections, but on closer examination I find that 
~owhere in the world federal assemblies are drawn from popular 
houses. It may be desirable to create primaries electin~ to an 
electoral college of which the Legislative Council may form % part, 
hnt I cannot U£'ree that feJerated assembly should be primarily 
drawn from Lhe provincial councils. The objection to elections 
from provincial councils appears to me to be :-

(i) It -.;<;·ill rob the provincial councils of the best men <U:ld 
leave the province poorer. 

(iil This will pro\e a source of weakness both to the prrAinces 
and the Central Government. Indirect elections will nanow 
the fit>ld of election. 

\Yhat we need in the Assembly are men of broad 'iews, the best 
tlut the countrv can so ·that the Central Government may 
receive requi~ite strength and support. 
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In the Federal Assembly ,;nd the Council of State the number of 
Sikl1 seats Fhould be specially provided. 

Crm11cil of Stale.-! am in favour of retaining the Council of 
l-ltate. I would reserve on~>-third seats for retired ~flhisters, 
bered1tary waguates and mercliant~princes, whom the Government 
sl1ould have the power of nominating for life. 

The Fic(;roy's Cavinet.-The Commis1>ion recommends that the 
Yiceroy should retain his Executive Council without any transfer of 
responsibility to legitilature. The experience of last 10 years bears 
alllJJie evidence that, unless tliere are direct relations between the 
Executive and the Legislature, deadlocks are ineYitable. The Com
wi~l:llOll seem~; to be a'l\·are that this a!Tangement is not likely to be 
sa .. tiiiJadory, and aims at securing 1uembers of the Assembly as 
members of Yiceregal Cabinet by giving the Viceroy the discretion 
to appoint them. I cannot see, if Indian members are to be dnmn 
from Central Legislatures, what serious results are apprehended if 
they became responsible to central legiblature. If the change is not 
likely to weaken the btability of Central Government on which the 
Official Members lay such an empliasis. there is no reason '1\·hy 
responsibility should not be transferred to legislature. 

'l'he proposals to retain Viceroy's Cabinet in its present fonn are 
not based on any clear appraisement of adnntages and disadv:m
tages, otherwise it is abundantly clear that it is impossible to work 
an Executive diYorced from Legislature in responsibility. There are 
no grounds to fear that tran~fer of responsibility at the Centre will 
be lllore disastrous than it has proYed in the proYinces. The Official 
Members bold tha.t during the transition period the scheme pro
post'd by the Simon Commission should be followed. I am afraid 
that the delay in introducing responsibility at the centre will only 
dl'lav ~ettletuent. I lww nowhere seen it stated that the risks to 
\vbi~h the Central GoYernment will be exposed, by transfer of De
]':~rtments, holding portfolios which are administered in the i)fo
vitH·cs b~· ~1ini::;ters re~ponsible to ProYincial Councils. The leaner 
of tlie 1Iou~e as propos('j by the Simon Commission .~hould Le 
appoiutcd from amongst the members of the legislature and then· 
should be ~ome instructions rega,rding the claims of Sikhq in YicP
re~al Cabinet. The Yicerov should han~ the authority of selectin!r 
a fixed number of British Ministers to Forei~m and Pol; tical and unv 
other portfolios which he considers desirable who should holJ (,eat~<> 
in the Legi&Llture. 

lwli(m Statcs.-The po~ition of Indian State~ in a self-(Towrninrr 
In(li:1 ~l'!'llH difllcult only if the lzhlian Prinet>s still cheri~h th.; ide~ 
th:tt tltt>y can ptrtal;e in all the aJYanta:.::e.:; "hich the constitutional 
Corertltnent .f-el'ure~ for British India and yet tl1ey remain irrespon
f'thle. rulers m the1r own States. They will haYe to com 2 to a 
(l('tNtm, but till this de('i~ion is 1eacbed the Indian States can 
rct11:1in :~s now in rt>Lltion I<) the Cr ... >'l'l·n thron&h tLe Yicer,)-;. If. 
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Lowever, they wish to take any share in the federation unJ. nn:J,w.:ial 
advantages that are likely to flow from it, they will have to main
tain the required standards of admir.istration. The clallll for 
financial adjustments must depend on the States joining the federa
tion. I agree with the Official Members that the day is distant for 
such a federation, but when it comes there does not seem any rehson 
why the Ministers representing the States should not find adm1ttnnce 
to the Council of .State. There are States and States. The smalier 
States should form part of the provinces to which they belong and 
the larger States can come into the Indian federation. Th>3 States 
might make a start at least in one direction. Most of the States 
have introduced laws moJ.elled on Indian Civil and Criminallegi~la
tion. They might now go a steiP forward and entrust the administra
tion of the laws to a supreme court at Delhi. 

Finance.-Tbe financial proposals outlined by Sir \Villiam 
Layton are on sound lines, and the creation of a provincial r~nd and 
collection of revenue by the central authority for provinces w1ll pro
vide an additional source of strength. I am in agreement with what 
the Official Members say on the financial proposals of the Commis
sion. Regarding definite recommendations, there is no reason to 
take fright, as they will have to be accepted by properly constituted 
representative Councils. 

All-India Scrvices.-The ad>antages of all-India Services are to 
secure men of character and ability who are free from communal 
bias. The recruitment of all-India Services, therefore, should be 
entirely through competition and the standard which has been set by 
British traditions should be strictly maintained. I am in agreement 
with what H.E. the Governor says regarding following the Lee 
Commission recommendations till1949, when the matter can come 
for reconsideration again. 

The present system of nominating members from minorities to 
all-India Services who are not qualified and cannot get through the 
competition should be dropped. To provide room for minori~ies the 
only possible way seems, to me, is to make a selection from officers 
who have been tried, and who have proved themselves worthy to be 
admitted to the Imperial Service by their character, ability and 
freedom from communal leanings. 

High Court.-! entirely agree with the recommendation of the 
Commission that the High Courts should be under the Central 
Government, so that the Judiciary may be entirely indepenoent of 
any political parties that may be formei in the Province on lines 
other than national. In spite of what the Official 'Members say, I 
think all High Courts should be tran:;;ferred to the Government of 
Inil.ia., as the Simon Commission recommends. 

The .-lnlly.-Complete severance of control of the Army f~om the 
le~slature turns constitutional advance into a mockery. I agree 
1 !tat Hi.~ Excellency the Comrn~mler-in-Chief Rhnuld rem am ontsiue 
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the legislature. I recognise that British troops lent to India might 
remain outside the control of legislature and may form a charge on 
tbe Imperial and Indian Revenue. There can, however, be no 
question that Indian Army should ba under the control of the Lf'gis
bture, and, as in the early days, a limited number of British officers 
can be lent to maintain its efficiency. It would not be difficult to 
provide for the continuation of a common general staff, Fmpplies and 
services which can form a charge on a non-votable conoolidated 
Army fund which can be created. The Committee on Army affairs 
can };ring the representative of the Legislature and the Army 
together to serve as a council of Indian defence. 

I am confident that the arrangement I propose will sPcure the 
position of the British Army on the one hand and satisfy Indian 
opinion on the other. I can see no other solution which could fulfil 
these conditions. · 

In conclusion, I need only recall the objective of Brititih policy, 
which is to raise India into a. self-governing Dominion, and there 
seems no other alternative, if peace and progress are to be secured, 
but to confer Dominion constitution under proper safeguards. Ther~ 
iA wonderful work awaiting for us all, if we co-operate in making 
India self-governing, failure to reach an understanding, is not with
out its dangers; the former promises peace and prosperity, the latter 
an endless struggle. The refusal to ac.cede to this demand can only 
result in poisoning the sources of good ·will and ('reation of difficulties, 
which must ultimately drive the two countries apart. 

A great victory awaits Britannia if it would C(H)perate in securing 
a larg-er life for India, with the main object of protecting not this 
or that institution, this or that class or creed, but the whole people, 
their laws 11nd their liberties, regardless of petty expedients, lJ.owever 
attra.ctive at the moment, which must eventually fail, for in this 
God's universe truth and justice must eventually prevail. 

JOGE!\DRA SI~GH, 

11th Angust, 1930. 
Mintster for Agriculture. 

PART III. 

Minute containing tl1e opinillll of the Honourable Mr. Manohar Lal, 
Minister for Educutlc•n. 

l!\TRODCCTORY. 

!Simon Commission Report, Part I.) 

CI,,Jpta I of the Officitll M cmorandtnn. 

It is nnJ,q,~·td tlut any constitutional system r·ror~)t1nded for 
In,L1n1u,t l•e ]td..:.:J -ts a wholt>, but it i;; also ll€Ce~s:J.rY to rcwemLr:r 
t) · < t t h• t t:st \\ bicl1 is 3 pplieJ t<1 any fWposal:; is "I' ht-cl..er t!.Py E:l t;:[_v 
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the insistent demand of political India for rapid steps tow:uds the 
introduction of full responsible Go,-ernruent or to use the more 
oomrnon short expression envisage the early realiztltiou of Dominion 
Status for this country. This is recc,gnized by all political Inui<1 as 
an undoubted and necessary implll:ation in the Preamble of the 
Government of Inuia Act, l<JHI. In attempting an All-India solu
tion of India's ('Onstitutional problem the Commission proposes two 
basic ideas, (i) that the future constitution of Inuia is to be ott 
federal lines, and (ii) whatever constitution is now introduced it will 
so incorporate in it the principle of flexibility that future changes 
and progress will be secured by the healthy method of growth rather 
than artificial statutory jumps. 

Z. The principle of Federation for the Iwlian constitution bas 
been widely questioneu. In my Minute, dated the 22nd of Augurst, 
19Z8 CMemorandwu prepared for the use of the Indian Statutory 
C<lmmission, Yolume II), in speaking of Provincial Autonomy, I 
said : '' But in :1ttaining the idea of respousible government within 
the provinces, use is constantly :made of expressions such as 
' autonomy ', ' constituent governments in a federated union I that 
have implications other than legal which deserve consideration. The 
ideal of provincial autonomy has attractions; it is undoubtediy tru:! 
that in any properly limited provincial field the knowiedge aud 
interest available within the province must work for efficiency of 
administration, and if sectional forces vrere not at work, lead to 
increased general welfare, but it will be a sad situation if as a con
sequence the already numerous schismatic tendencies in Indian llfe 
were to acquire an arcession of strength by reducing the provinces 
into separate sealed units, and the gro\\'ing 11<1tional sentiment of 
comparatively recent origin should thereby suffer any check. In 
devising the provincial spheres of ;sovernmcnt, this fundamental con 
sideration that bonds of nationhood shonld not weaken must be 
constantly borne in view as the most esse11tial test. The provinces 
a.re creatures of executiYe fiat for administrative reasons, and in 
trying to attain self-government through these somewhat artificial 
units our supreme loyalty to India as a whole must not in any fonn 
or degree be strained or violated. India doe& not represent a com
posite state based on a union nf distinct political entities; there i.~ 
no federa.tion here formed of a union of cvmponent sovereign states 
as in the United States of America. Nor does the pursuit of such 
a federal ideal by deliberately clothing provincial goYernments 'l"ith 
any marks of so>ereignty lead to the realization of what the poli
ticalh' conscious India desire." I still arll1ere to this view. It is 
admitted everywhere that considerable decentralization bv the 
Central GoYer~ment is neces::;arv for efticiency of administ;atinn I 

but this is not inconsistent "ith the dea of ha>ing- 1 Unitarv 
GoYernment. It has. hov:ever. to be horne in mind that 11·here .'l 

number of proYinces with consir1erahle po-.Yen: exist there rllllst be 
some method by "hich their separate anmir.istration:; nre bron;::;ht 
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into relation, but this is, I take it, not all that is meant by FedenJ.
tion. The Heport throws no particular l.Jght on it, but it is clear 
t!Jat in the past a strong Central Government witli large immediate 
contacts with the provmces has been a factor of the utmost im
portance in t!Jis country where disruptive forcel:! are always asserting 
tbemselves and where separatist tendencies in the shape of race, 
rc:ligion and language need careful checking. One concrete con
triuution of the Commission towards the realization of the idea of 
federation is that the lower House in the Central Legislature, called 
tbe Federal Assembly, should be indirectly elected by the !Jrovincinl 
L~:gislatures. In the Official Memorandum this is desc:ribed as a 
furtl1er step in the direction of confederation. To a student of con
stitutional history this comes as a f3!Joe:k. ~owhere in any of tha 
c(Jnstitutions of l:<'ederal Governments is there a single instance <Jf !1. 

llouse corresponding to the Federal Assembly, that is the popular 
chamber of the Union, being elected indirectly by the legislatures 
of the Units of the Federal group. The \risdom of constitution 
makers hitherto has never thought fit to make the federal popular 
chamber based otherwise than on the suffrage of the whole country. 
Federation has depended upon other factors. It has been based on 
the distribution of po\\·ers and fundions of sovereignty Let\Yeen 
t!Je Ullion Government, and the members of Confederation so as 
not to be subject to alteration except witli the agreement of both 
parties, the con~titnent states possessed of autonomous !Powers or 
!:'o\ereignty, merging their existence into a Union, \Part with certain 
pm\ ers and a definite legal lX)sition ariRes, and future changes 
!lepend upon the terms of the constitution. Xowhere is the idea, 
of indirect f:lection, even remotely, considered as having anything 
to t1o with the idea of a Federation. It is not, as the Official 
Mt'moranJnm would hase it, the political tinge from Provincial 
legi~latures derived from indirect election that furnishes any step, 
Jnuch Jrp,s a basic ide:t, in tlie constitution of Federal Gowrnments. 
'l'hi~ is new wis!lom deYised for In1lia and 1\ould require stron•T 
ju~tif1cation in f:1ce of the paramount C''onsiderations snch as thos~ 
tn \\hid1 I haw refern'd aboYe, namelv :-

(i\ the imperious need of checking st>p~1.ratist :endeneies: 
(ii\ the historic necessity established in the course of ages of a. 

finn Cl'ltlral GoYernment with large powers, not merely in the 
intert'~t of peace and safety. of control :md superintenJ•:;1c·e oYer 
t ht' prtl\ inn'": a n,l 

(iii\ third!~·. and this, political India nlues particularly, of tb"e 
twetl. nay, of the sacred duty, of 1\·atching- that the growing 
n:1iinll:il F-entiment of comparatiw rect>nt origin in this <'Ountry 
!'uiTt'r" li<) c:lw('k nr change. 

;l. I cannot llelp ft>eling that the result of the unprecedented step 
~1!<.:;2t''lt'tl b~· tht> Commission in the ,:;npposed interests of federatio11 
c:1t1 only bt' tn afTt'd injmionsly Indian national st>ntiment. and tend 
1,1 imp:1ir tlt' unity d the country in tLe long run. It will aJeo 



seriously impair the efficiency of the Central Legislature, in so fJr 
as it wLll be mspired by the narrow parochial views prevailing in the 
provinces and no longer view broad questions touching the whole 
of the country, such as defence and the trade and industry of the 
land from that all-India point of view so essential for theu proper 
solution. 

4. The other basic idea, the principle of flexibility, on which so 
much stress has been laid by the Commission, is of wide validity, 
but the CommissiJn has confined it within th ... narrowest possiblo 
limits. In paragraph 95 of their Report the Commission says that 
it would be open to a legislature to effect certain constitutional 
amendments of matters of '' (a) changes in the number, distribu
tion or boundaries of constituencies, or m the number of members 
ret"urned by them, (b) changes in the franchise o;: in the :.nethod of 
election, or (c) changes in the method of representation of particular 
communities ", under certain very lim1ted conditions. Now the 
well-recognised meaning of provincial autonomy, an ideal the 
realization of which political India almost unanimously desires at 
the earliest possible stage, among otber things, is complete respon
sibility of the executive to the Provincial Leq1slature. This in
volves as a. necessary consequence tha,t the Governor should occupy 
the position of what is known as a constitutional Goverr.or. The 
proper principle of flexibility, even in the Provincial field, to which 
in this connection the report particularly refers, should provide 
within the constitution the possibility of this position arising. Of 
this I see no indication in the report, and, now that the machinery 
of occasional or periodic parliamentary enquiry is to be abandone'l, 
it is difficult to see how, in this essential regard, the position can be 
changed. A doubt is therefore expressed, and not unnaturally, by 
some that the so called principle of flexibility can only have the 
effect of deferring effective provincial autonomy. Subject to the~ 
reflections I entirely endorse the virtue and desirability of having nn 
elastic constitution. 

II. PROVISCIAL REDISTRIBUTION. 

(Simon Commission Report, paragraphs 27 and 38.) 

5. I generally support the views expressed in the Official 
Memorandum in paragraphs 10 to 14. It is a mistake to raise the 
question of pwvincial redistribution at the time of the revision of 
the constitution. I am not in a position to speak even with regard 
to the areas for which the Officia.l :Memoranclum suggests the pos
sible need of early solution, but it appears to me that if enquines 
into the question of the separation of Sind are to be instituted the 
introduction of the new constitution into the Bombay Presidency 
mav nave to be deferred, ann lar?re and involved questions of finance, 
wit.h possible reactions on the whole of InJia, will have to be faced, 
apart from the extreme unJesirability of creating a province by 



221 228 
executive fiat where the res11lt is certainly to be the enthronement 
into power of a communal party. Government's action in this 
rcrrard is certain to be misunderstood and bound to lead to local and, 
pr';;bably, wider agitation. On the whole, therefore, it W011ld seelil 
to be wise to defer this question for the time. 

m. THE GoVER...\TORS' Pnovn;cEs. 

The Provincial Executive. 

(Simon Report, Part II, Chapter I, paragraph 46. Paragraphs 15 
et ~eq of the Official Memorandum.) 

6. I agree with the Report and the Official Memorandum as 
regards the general character and position of the Ministry, that is, 

(i) unitary government rtsponsible to the legislature for the 
whole provincial field should be established; 

(ii) the principle of joint responsibility of the Cabinet should 
be enforced ; 

(iii) as a necessary corollary of (ii) it should be constitution
ally established that the only Yote of censure which could be 
proposed would be one against the Ministry as a whole carried 
after due notice; and 

(iv) the provision as regards Ministerial salaries f!hould be 
made by a Provincial Statute, and not be liable to be reduced 
or denied by a vote in supply. 

7. I think the appointment of Under Secretari~s as suggested in 
the Official Memorandum would be a step in the right direction. 

8. As regards the inclusion of an official member in the i\Iinistry, 
I agree with the Official Mernorandum that, in this Province at any 
rate, no such member should be included in the "Ministry. The 
inclusion of such a member would introduce a grave anomaly in an 
otherwise responsible Cabinet. It would not make for reality so far 
as joint responsibility of the Cabinet io concerned and it will 
genrrally be a source of weakness. 

The introducti,:m of an official member in the :Ministry is so 
r.1dically inconsistent with the idea of a Cabinet truly responsible t0 
the legislature 1hat I do not faYour such a:1 arrangement i11 any 
proYince, and I do not feel pre£sed by the consideration +hat in 
Presidencies where Govern0rS are directly arpointed frotr:. England 
anti possess no previous experience of the dftails of Indian adminis
tration and ('()nditions the need for an experienced technical Indi1n 
admini~trator in the Cabinet can oYerride tbe fundamental principlP. 
cd true Cabirwt responsibilitY. 

In par~:::T~ph 1G of tbe Official ~femorandum it is proposed that 
in Yiew 0f tLr hct tbt-

(i) M of!icial member with technical adruini.;;trativ€' 
t'xreril'lln' "ill exist in the Cabinet, and 



(ii) the Gorernor himself will nut ah\ u-ys be present at the 
meetings of the Cabinet, a Secretary with certain powers 8bould 
be appointed. He is described as a Cabinet Secretary \vith 
enlarged functions to be calleu the Principal and Cabinet :::lecre
tary. It is difficult to speak with certainty, but it appears tha.t 
a Secreta.ry clothed with the status here intended and possessed 
of powers with reference to other departments here con
templated and entitlej to address the Cabinet even though 
"·ithout a. vote may tend to impair the real authority of the 
::\linistry, particularly if we remember that he is certain to be 
a very senior member of the Indian Civil Service with possibly 
near prospects of preferment to a Governorship. If this result 
should follow it would be an unfortunate consequence. I am 
not aware that a Secretary of such status ~tnd power is associated 
with responsible Cabinet:; anywhere else in the world, and the 
particular need for one in the circumstances of India. is not 
clearly made out to my mind. 

9. A circumstance that I should like to mtntion as of fl(l!ne im
portance is this, that in provinces where 1t is customary tu ai•point 
to Governors' office senior n::.embers of the Indian Civil Service, who 
now usually occupy the office of official member of the Executive 
Council, the disappearance of the official member will undoubtedly 
cause a. difficulty. If a senior member of the Service were raised to 
Governorship without having been a colleague in the Government of 
the :Ministers and who has been technically subordinate to the 
Ministers until the eve of his appointment it would obvionsly con
stitute an awkward position. 

10. I agree that the power be reserved to the Governor to appoint 
a non-official as a Minister who is not an elected member of the 
legislature in the circumstances set forth in paragraph 16 of the 

· Official Memorandum. 
11. I am in general agreement with paragtaph 17 of the Official 

Memorandum as regards tlie selection of the Cabinet. The appoint
ment of a Chief Minister should be a matter discretionary with the 
Governor depending upon the circumstances of each Province. It is 
easy to see what the Simon Commission Report says at the end of 
paraQ"raph 55 that " in some circumstances the formation of a 
1\Iinistry from different commt:nities might present less difficulties if 
there was no Chief :Minister and no recoQ"nized leadership of the 
Ministry." It is clear that in the Punjab no Ministry v:ould be 
just or proper or desirable which did not include members from the 
three leading communities of the Province, even though, if officia.I 
recommendations regardin:z communal proportions in the Council 
are adopted, a solely Muslim ministry can carry on, particularly if 
n few non-'Mohammadans and Sikhs can be detached from their 
normal grouping, as is not unlikely in view of past exptrience. 

12. A reference is made in para;rraph 17 of the Officinl 
!-!emorandum to the need of including members from the three 
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leadinrr communities into the Cabinet because the present parties are 
constituted on a communal basis. It follows as a necessary corollary 
in view of the fact that in the past a few Hmdus have found them
Eelves mnrred in the Muslim group that no representation in the 
C<:~.IJinet or"'Hindus, a most important minority in the Punjab, will be 
a.cceptable to that community unless the selection were made from 
the Hindu group proper. 

13. I am in general agreement wnh the Official Memorandum in 
paragTaph 18 as regards the GoYernor's preRence at Cabinet meetings 
and tbe right of a ::\Iinister to record a minute of dissent. 

<Paragraphs l<J, 20 and 21 of the Official Memorandum and 
paragraph 50 read with paragraph 182 of the ,Simon Commission 
He port.) 

14. lt is obvious that where safeguards are necessary they can be 
£> 11furced only through the Governor, and a lsi) in case of a breakdown 
power must vest in the Governor to carry on administration, and 
I find myself in general agreement with the view expressed in para
graph 20 of the Official Memorandum. There is grea.t force in 
clothing the Governor with special powers where the financial 
stability of the Province may be in dang~r. 

Dut it must not be forgotten that the real demand of the people is 
that the transference of the present resen·ed subjects to the 
l\Iinisters should not form any occasion for increase, however in
directly, in the power of the executive as represented by the 
Cloveruor, and that not merely with rq~ard to subjects now trans
ferred, but also as regards those which are to be hereafter trans
ferred, such as Law and Order, in other words general powers 
l'hould be on the same footing 'l'iith regard to all subjects. Politic:tl 
Indi:1 ·~ demand is for a constitutional GoYernor. In the Simon 
Commission REOpOrt, as I haYe already remarked, though so much 
stri'~~ is laid on the principle of growth within the ronstitution, no 
rrovision is made for any approach towards this position. 

D. The Prorillcial Legislature. 

(Paragraph ::!3 of the Official ~femorandum.) 

15. Size of Prori11cial CoUiwil~.-The recommendation of the 
Simon Commisfion that the Provincial Councils should be as large as 
bet ween 200 and 250 is not suitable to the conditions of ·this 
ProYince. I do not propose to define the exact numbers, but I 
~lwuld like to point out that, though the elected strength of the 
I're~ent Council is only 71 members, 'l'i·e haYe a fair proportion of 
mrml)('rs who would not normaliy find a t'lac:e in a legislature re
prcst'nting- c\·er ~0 millions of people. The official proposal is to 
raise the total to 134, and this without the official bloc and nearly 
all rlt>deJ. In parag-raph 44 of the Official :Memorandum, in dealing 



with the question of a second chamber, it is 1'aid that " a. Legisla· 
tive Council expanded even to the moderate dimensions we have 
proposed ·will absorb for some time to come a,ll that we can reason
ably expect to secure in the way of persons fitted for the exei·cise 
of legislative functions." I regard this as an unduly optimistic 
interpretation "of existing facts not borne out by tha recent or past 
history of our Chamber. The more correct position is that stated 
in paragraph 23 of the Official Memorandum, where it is said : " We 
see no useful purpose which would be served by making the Council 
larger, and, on the contrary, think that such an increase of size 
might result in deterioration in the quality of members returned. 
In the Punjab, with few large industries and with the bulk of the 
land held by small peasant proprietors, the number of men of a. 
responsible character who have leisure to devote time to work on a. 
legislature is few." In view of this I have no hesitation in saying 
that we ought in no case to go beyond 134 members, and should 
really try to keep a more compact House, particularly as it would he 
possible for the House itself to expand by its own resolution later 
on if found desirable. 

16. The opinion of the Simon Commission to maintain separate 
communal representation is the saddest part of the report from the 
point of view of a nationalist. It brings despair to those who had 
looked forn·ard to an outside body to resolve the unhappy obstacle 
that must bar India making any progress on the path of democracy 
and real parliamentary Government. I expressed my vien·s on 
this subject at some length in paragraphs 7, 14, 15, 16 and 19 of 
the Minutes of the Unofficial Members submitted to the Indian 
Statutory Commission. It is clear from the Official Memorandum 
submitted to the Simon Commission paragraphs 7 and 17 " that 
the predominant lines of cleavage are still communal though an 
effort has been made to give it a political tinge. The electorate at 
the moment thinks and acts communally and until the communal 
factor ceases to be paramount the most stable parties will be funda
mentally communal. 'Ihe result is that the parliamentary system 
under "hich one party gives place to another on account of a 
change of allegiance on the part of a portion of the electors or 
their representatiws \Yill have in the near future no counterpart 
in the Punjab ", and further the authors of the Official Memoran
dum to the Statutory Commission recognized that this position 
is " to some extent stereotyped by the fixation of the proportion 
of se:J.ts on a communal basis ". As I then said " the present 
system enshrines a non-political principle in the bosom of the con
stitution itS€lf ". It was, therefore, not to be "~sondered at that 
the makings of parliamentary Government did not exist in India. 
and genuine party system based on policy rather than class divi
sions, factions and interests could not grow. If the recommenda
tions of the Commission on the que~tion of separate representation 
of communities is to be given effect to, anti-political class and 
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communal divisions will be permanently stereotyped, for it is not 
to be expected that later amendments by constitutional resolutions 
contemplated in paragraph 95 of the Report will lead to any escape 
from this vicious and undemocratic principle, particularly as there 
ifl no reason to image that communities favoured under the arrange
rllcnts now to be made would wish to renounce their positions of 
advantage. Some have thought, and with much justice, that one 
of tbe main tasks that lay upon a Commission that came to study 
problems and devise schemes of real responsibility and democratic 
fiow~rnment, was boldly to find a way out of the present communal 
morass, and their failure to prescribe for India's ills in this regard 
ic> failllre in the fundamental task of conceiving a proper polity 
for India. 

17. On the details of the official views on communal representa
tion, I regret that I have large differences to record. On the 
general question of communal representation particularly the num
ber of Muhammadan seats the Commission has taken the short 
course of adopting the Lucknow Pact \Yhich was entered into some 
1:1 or 11 years ago with reference to tl1e conditions theri preYailing 
nnd haYe recommended in paragraph 85 that t~·hile in 6 out of the 
8 proYincrs the present scale of weightage in favour of M uham
madans might properly be retained, in the Punjab in regard to 
g( 111 ra/ COllt'tituencies the present position should contim,e. that 
is. Muhammadan seats should be equal to the seats given to Hindus 
and Sikhs. The Commission " is not prepared to go so far as 
to gire :Muhammadans a fixed and unalterable majority in the 
grneral constituency seats in the Punjab ". Our Official Memor
nndnm, howeYer, considers this illogical and would give the Mu
hammadans a clear majority over the other two major communities 
Loth in the g·eneral constituencies and in the total composition of 
the Legi::;lative Council. 

l'i. In ]':tra~r:1J•h :n. which deals with general constituencies, 
the authors of the Ofiicial :Memorandum propose to increase the 
Mw:..lilll f'<'ats from 31 to G3. 

Hindus from 20 to 36 
and Sikhs from 12 to :23 

resultin;:; in a total of G3 for Muslims as against 59 for the other 
two commtmities. In the total composition of the House they 
\\'oul,l ~iYe GG to ~fuslims and G4 to the other tti'O communities 
ewn ir' "e accept the official \iew as re;:rards the communities to 
"biLh cwLtin special seats t~·ill fall. This official allocation of 
~cats I cannot endorse. It is difficult to see why in practically 
dcHJl>ling tbe seats in the general constituencies the Hindu position 
sLo.J~J bL' \\tlrse than it is to-day. and similarly why an impnrtant 
Cl1lltll1unity like the Hindus ::hou!J haYe less than its proportion in 
tLl' popt:l.ttion. In the total composition of the House tbe Hindus 
Ollt of 1~3 t ::;eats according to their population ratio of more than 
31! rcr cent. (:md not 31 per cent. as the Off:cial 'Memorandum 



speaks of them in paragraph 30, vide paragnph 85 of the Smwn 
Commission Heport, Volume I, v-here exact numbers are giwn) 
would be entitled to a little over JJ seats, and yet the ol1icial 
recommendation is for 40 seats even if 're regard the special seats 
to be correctly appraised in the Official Memorantlum. Xo reason 
whatsoever is given why the Hindus should have a smaller repre
sentation than v-·ould be justified either by their proportion in the 
population or by their proportion in the voting strength. As a 
matter of fact the same considerations that were allowed to weigh 
in giving heavy weightage to Muslims in 6 Provinces and to Sikhs 
in the Punjab have full validity in justifying an adequate improve
ment in the position of the Hindu minority here beyond their 
population basis. (I am not speaking on the merits of the Sikh 
claims to have further and larger weightage given to them for 
special reasons urged by them.) 

19. In this connection we have to remember further how the 
Hindu position v-·ould deteriorate because-

(i) of the removal of the official bloc which had tempered 
any extravagant communal claim on the part of a community 
that had majority representation. and 

(ii) also that the Muslim Members represent a solid compact 
bloc to which at least some Hindus have throughout the history 
of the Council been attracted for reasons which it is not neces
sary to canvass here and thus reducing the Hindu figures below 
their prop€r strength. :Nor can we forget the general attrac
tional force which is bounJ to make the Europeans and 
Christians, apart from other considerations, gnvitate towards 
the largest group in the House. 

~0. We must further remember that a clear communal majority 
and political domination on the part of a single community par
ticularly in the circumstances of the Punjab over the other two 
leading communities should not be permitted because it is not 
giving ell'ect to any proper political principle and the object of a 
responsible political system even in India cannot be to enthrone 
a comrnunit~· as such in political domination. The Hindus, and I 
think the Sikhs, have made no secret of this, that, if communal 
representation were not to exist, they are prepared to take th·~ir 
places in the fortunes of any general election eren though that 
might be to reduce their position below their present strength, 
but they are equally emphatic that by no statute or rule should 
political domination be given merely to a religious community. 
In any e•ent it is clear that the position of an important minority, 
if not actually improved, should not be made worse than it is at 
the present moment. As I have said above I have failed to discover 
in the Official )Iemorandum any justification or reason for propos
ing to worsen the Hindu position. The Hindus of the Punjab 
constitute a minority, that judged by every standard j ustif} ing 
t>pecial consideration should receire additional representation a» a 
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minority : they baYe high Yoting qualifications, they have under
taken l1ean• sacrifices in the cause of general social reform, and 
l1a re pur::;~ed successfully expensive programmes of educational 
\HJI'k (at Lahore they haYe 0 Colleges as against one ~Im,!im ana. in 
tl1c .:\Iufa~~il tl1ey hare established a large number of high schools, 
1 JJtermediate Colleges and one degree institution), and they take a 
lJ()t alJle position in all J!l·ogressi;-e moYements. Political training, 
<·<l11cational arhan('e. e('onornic strength alike point to special con
r-id<'r8tion for tile Hinrln~ here. on1·e the &tandard of population is 
d1·parterl from in any }I<Ht of Inclia and. communal representation 
i~ <·Jlfull·erL 

In tl1e Punjab tile in:sistem:e on separate electorates is made by 
the <·orumunity that is in tbe 1uajority. 

21. Paragraph 33 of the Official :Memorandum throws a con
siderable light on the voting strength of the various communities. 

22. Coming- to the special seats, I think, they ·ought to be kept 
colll pletcly outsi<le the purYiew of communal calculation. This 
principle is \\"ell recog-nized in the 11ontagu-Chelmsford report and 
ot!Jer constitutional documents of importance. With regard to 
tl1e details of special seats referred to in paragraph 31 of the Ollicial 
Mt>morandum I \rould point out that it is erroneous to considt>r the 
l'nirersit)·, Industry and Commerce seats as HinJn. These seats 
are not resened for Hindus and non-Hindus do stand and compete 
anil influence elections, and the cons~ituencies are non-communal 
and presmnably affect representation. In the UniYer:>ity con
s! it uency the pot:iition is such that in case of a contest if the nul1lber 
of Hindu candidates was more than t\ro, as has not been unknown, 
a U uslim has a fair chance of ret urn. 

Commcrce.-This seat has during the last three elections gone to 

a European Chrit"tian and I dmnot see that it should be now 
considered as one whieh will necessarily fall to the lot of the Hindu. 

Dqmsscd CltlSscs.-I do not faYonr that a further schism should 
Ll' creatt'd in the already unfortunately small number of Hindu 
st'ats by ::;iYiug one to the depressed classes as such. The O!licial 
11 t'lllOLlllllnm does recognize in paragraph 25 that their numbers 
art' apt to be exnp-gerated, they do not represent a pressing problem 
in the runjab, some of them at any rate will come through general 
nm~tituencies because of the enfranchisement of tenants and some 
mi~ht t:et reprt'sentation in the special labour constitueucy. The 
lli11<lu depre~sed classes do not as such represent any Epecial eco
lltllllic position. In the circumstances. particul<irly as a special 
C<11l~t ltllt'ncy cannot he created for them, I do not a;;ree that a 
JH1IlliiuteJ rel'resentati,·e from out of the Hindu members can be 
!'l"l'f't'rly caryej out for them. 

The aa,litiunal hbour St'at is regarded indeterminate by the 
:t\ttLurs of the Otlkial ~Iemor::mdum. It appears to me that this 
:-t':tt is almost certain to be a ~!uslim seat. They represent the 



lare:er mass of labour in urban areas where aloue a con8tituency 
such as is contemplated can be created. 

At present a special constituency exists for Industry, and I can 
sE>e no reason why this should be dropped. Industries repre~ent a 
big and growing interest and if special representation is to exist at 
all Industry certainly is clearly marked for distinct recognition, 
especially as the number of industrial concerns is now on the 
increase. All the circumstances that led to the creation of the 
seat have gained in strength since 19ZO. 

On the question of landholJers constituencies I am in entire 
agnemenf with the report of the Simon Commission. Large 
LtndholJers occupy a very prominent place in our legislature even 
at the present moment and there is no reason why their presence 
should be secured by the device of special representation or their 
numbers increased. In the Official Memorandum it is proposed to 
increase the number of Muslim landholders from 1 to 2. 

The retention of a seat for the small and special class of the 
Tumandars of Dera Ghazi Khan-a district only a part of "hich 
can be regarded as properly Punjab-seems to have no justification 
whatsoever. No Tuman dar interests have occupied the attention 
of the Legislature Juring the past ten years, and to give one seat 
to a constituency of only ten votes appears to be the negation of 
all sound principles of special representation. 

'Io sum up, in my view therefore the Industry seat should be 
retained, there is no occasion to have special seat for the depressed 
classes to be filled up by nomination from out of the Hindu seats, 
the special representation of landholders should cease and the 
Tumandar seat should be abolished. I agree to a seat for 
Christi:ms, one also for labour and the seats proposed for Europeans 
though it must be remembered that, in so far as these seats con
stitute representation beyond what would be justified by their 
strength in the population, they tend to affect adversely the Hindus 
and the Sikhs more than the Muslims. 

~3. I apprehend that the deterioration proposed in the Hindu 
position in the Official Memorandum will have most unfortunate 
consefJ_uences throughout the country: heavy u:eightage at the cost 
of Hindus to Muslims in other Provinces, depression of llindus 
below both their population strength and voting strength in the 
Punjab u·here they are in a minority. 

Paragraph 33 of the Official 1\Iemorandum.-Even this rongh 
calculation of voting strength indicates that the Hindus should re
ceive a larger measure of representation. 

24. I agree \\ith paragraph 34 of the Official Memorandum. 
2.5. Paragraphs 35 and 36.-I have already said that the seat for 

in,ln~trv should not be abolished. I see no reason to differ from the 
conclu:;lons of the Commission ~ith regard to landlords. 
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26. Paragraph 37 .-I agree that the nomination should be limited 
very narrowly but as I have said already it would not be proper to 
carve a seat ·for the depressed classes from the already very ina,de
quate Hindu representation. 

27. Paragraph 39 of the Official Memorandum. Paragraph 95 
of the Commission's Report.-! agree that a constitutional resolu
tion such as mentioned should be competent for a legislature 
but I see no great likelihood of any good emerging from it if com
munal and separate electorates are fixed now. 

C. The Franchise (Chapter 3). 

I agree 'lrith sub-paragraphs (1) and (2) of paragraph 42 of the 
Official :Memorandum. It is desirable that the disparity between 
the percentages of enfranchised urban and rural populations re
spectively should be reduced, and also that a portion of the tenants 
of land should receive vote. But I regret that the authors of the 
Official Memorandum differ from the Simon Commission Report as 
regards the enfranchisement of women. Further, in paragraph 
lOG of the Commission's Report it is suggested that it might be 
desirable to introduce an additional qualification based on education 
independently of property such, for example, as the attainment of 
the 5th class before leaving school. In sub-paragraph (4) of para
graph 42 of the Official Memorandum it is not prepared to give 
the right of vote even to those who have passed the Matriculation 
Examination of any University which is much higher than what 
was contemplated by the Simon Commission Report. I am very 
clearly of opinion that this additional franchise based on the 
Matriculation Examination should be created. It will not add to 
any large extent to the electoral roll and it might have some en
couraging effect on the progress of education and I am sure would 
be popular. 

29. Paragraph 43 of the Official M emorandum.-I am in general 
agreement with the view expressed in this paragraph that it will 
not be desirable at the present stage to reduce property qualifica
tions below what might result in more than doubling the present 
number of voters. In fact it is doubtful whether such a big step 
f'hould be taken at once. 

The factors involved in lowering the qualifications are so com
plex that they can only be investigated by a special committee on 
franehise, such as is suggested in the Simon Commission &rort. 

D. The Seco11d Chamber (Chapter 4). 

30. I am also of the opinion that, so far as this Province is 
concerned, the balance of argument is against having a second 
Ch~1mber. I am not sufficiently familiar with conditions in other 
t~roYinces but my opinion is that the general circumstances which 
leJ the authors of the Montagu-Chelmsford Report to regard the 

Il 

232 



230 

second Chamber as impracticable, and unnecessary in provinces still 
hold good, and the argument of Abbe Sieyes about the superfluous 
character of a second Chamber apply at any rate so far as the 
constituent legislatures of any federation are concerned. 

IV .-THE BACKWARD TRACTS. 

(Part III, Chapter 2.) 

31. Paragraphs 47 and 48 of the Official Memorandum.-! fully 
agree with the views expressed in these paragraphs. 

V.-TRE CENTRE. 

(Report Part IV.} 

A. The Federal Assembly. 

32. Paragraph 49 of the Official 1\Iemorandum.-I have already 
said that I deprecate the idea of indirect election for the Federal 
Assembly. There is no precedent for it in the history of Federa
tions. It will tend to impair the efficiency of the Chamber as an 
organ for the expression of opinion on subjects of vital Indian in
terests or on legislating on these subjects. 

I find it difficult, partly in view of the fact that I have not 
accepted the official recommendations as regards the numbers of 
our Council or their allocation among the various communities, to 
work out the probable effects of the method of proportional repre
sentation in case indirect election is adopted. 

33. Paragraph 50 of the Official M emorandum.-I fully agree 
that it will not be possible nor would it be appropriate that a 
person should be a member of both legislatures at one and the 
same time. 

3-!. Paragraph 51 of the Official Memorandum.-There is not 
enough material to indicate whether the communal proportions 
calculated in paragraphs 143 and 145 of the Simon Commission 
Report would actually result. I wish to make no observations 
about the feelings of anv one community that their representation 
in the Assembly should substantially exceed their proportion in 
the population of the country, but it is clear that if any such 
weightage is to be given to any community in the Assembly the 
case for the Hindus in the Punjab for substantial weightage 
beyond that indicated by their numbers would further gain in 
strength. 

In paragraph 52 of the Official Memorandum the method advo
cated in paragraph 139 of the Simon Commission Report to secure 
representation for various classes and interests is described as one 
proceeding mainly on federal lines. I do not see how this method 
proceeds on any lines that can be properly described as federal, but 
it is possible that the method may secure some approach to a due 
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share of representation to the various communities (i.e., if "due •· 
is used in the technical sense of reflection of members belonging 
to a particular community in a province) irrespectiYe of whethe1 
this representation is in itself fair or just. But I am not clear that 
the method will secure adequate representation for such interests as 
indnstry, commerce and finance. 

B. The Council of State. 
35. Paragraph 54 of the Official Memorandum.-I support a 

Second Chamber in the Central Legislature, and that its term 
should he seven years. A bicameral system exists in most coun
tries and the need for it is recognized. 

As regards the number, in my view it should not be less than 
half the size of the Assembly, otherwise its voice will not have its 
proper weight in a joint session. I have no strong feelings about 
what proportion of such a House should be elected and what 
nominated, nor as regards the composition of the nominated 
members. 

36. Paragraphs 54 and 55 of the Official M emorandum.-On the 
whole I am in favour of direct election. The electorate is at once 
highly qualified and small and there is no occasion for resort to 
indirect election. The one essential for the composition of an 
upper House is that it should not be a mere rephca of the lower 
House and at the same time should not interfere with proper 
democratic form of Government. 

37. Paragraph 57 of the Official Memorandum. The Porur of 
Legislation of the Central Government.-! am in agreement with 
the recommendations contained in the Simon Commission Report 
and would deprecate all attempts to restrict the range of the legis
lative pom:rs at the Centre. There is no occasion for unnecessary 
suspicion against the Central Legislature. Abundant safeguards, 
as pointed out in this paragn1ph, are alrea{ly available and the 
('oncurrent jurisdiction of the Central Legislature "·here it exists 
~hould not be curtailed. I also agree with the opinion expressed at 
the close of paragra 11h 155 of the Commission's Report. 

C. The Governor General in Council. 

38. I share the general Indian opinion that a certain measure of 
responsibility should be introduced in the Central Executive, and 
the lndian demand on this head is well known and I find myself 
in b'eneral agreement with it. I am not impressed by the argu
ments ur~ed in paragraph 60 of the Official Memorandum for 
deferring this responsibility at the Centre. The force of Indian 
l't'ntiment is a powerful political fact ·which cannot be ignored. 
The ri.?spGnsive ::::pirit to which the Official ~Iemorandum refers in 
l';,r;1;;:L1 ph t>:3 ,lJL)rL!s no substitute for the dear demand made by 
political India, and it is doubtful whether the Commission's report 
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real.ly makes any provision for the gTowth of such a spirit. The 
device that the Members of his Executive Council should be 
appoint~d by the ~overnor General in .place of the present system 
of appo~ntments. bemg. made on the advice of the Secretary of State 
for Ind1a by H1s l'.IaJesty and the possible occasional selection of 
an elected member would not secure the object. On the other 
hand if the present system is to continue, that is, there is to be no 
respons~bility at the Centre, my opinion is that the existing system 
of appomtments should not be disturbed because that will be the 
only method of securing some measure of independence for melli
bers of the Executive Council. 

D. Relations between the Centre and the Provinces. 

39. Paragraphs 68 to 71 of the Official Memorandurn.-1 am in 
general agreement with these paragraphs of the Official Memor
andum. 

Vl.-'l'HE QUESTION OF DEFENCE AND THE ARMY. 

40. The Simon Commission Report emphasizes that for a " very 
long time to come it will be impossible for the Army entrusted with 
the task of defending India to dispense with a very considerable 
British element ''. It conveys a strong warning against what it 
describes as " a precipitate embarkation on a wholsale process 
of substituting Indian for British personnel ". It speaks of the 
'' difficulty almost insurmountable of relinquishing control over an 
Army so composed to any Ministers responsible to an elected 
legislature ". Such a transfer according to the Report " could 
only take place when no part of the Army in India consists of 
British Officers or troops recruited by the Imperial Government ", 
and it sees no prospect of this happening for many years. A com
plete Indianized Army is not within sight at all. The Report then 
proceeds to emphasize the Imperial aspect of Frontier defence. It 
then comes to the conclusion that in view of this and other 
circumstances the Army in India should be removed from the 
control of the GoYernment of India and placed under an Imperial 
Agency. '' India and Britain are so related that Indian defence 
cannot now or in any future which is within sight be regarded 
a-> a matter of purely Indian concern." It propounds the strange 
doctrine that the '' protection of the frontiers of India at any rate 
for a long time to come should not be regarded as a function of an 
Inllian Government in relation with an Indian Legislature but as 
a matter of supreme concern to the whole Empire which can only 
be effectively organised and controlled by an Imperial Agency ". 
It therefore inevitably follows that the forces composing the 
•· existing Army in India would no longer be under the control of 
the Government of India, but an Imperial authority which would 
naturally be the Viceroy acting in concert with the Commander
in-Chief '' should have charge of this army. 
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Xow it is obvious that no responsible Government in I~dia can 
be established unless the country is able to look after 1ts o.w,n 
defence. The Commission removes India's defence from India. s 
control and yet for some reason, which it is not easy t.o see, m 
paragraph 208 of their Report, the Com~i~sion re~ard.s their scheme 
as removing a block on the line of India s conshtu~wnal advance. 
In paragraph 214 the possibility of their s~heme ~em.g re~~r.ded as 
" a deroo·ation from the full rano·e of Indlim asp1ratwns IS con
sidered, but an answer is offered at the end of the paragraph in 
words from which I at any rate have not been able to spell out any 
meaning. 

41. In paragraph 211 of their Report the Commission speaks of 
the possibility of an alternative Dominion Army containing no 
British element which the Government of India might organize. 
The Commission does recognize that there is no finance available 
for the development of such a force because of the heavy contribu
tion which India already makes towards the maintenance of the 
present Army. It is not even pointed out that as this Dominion 
Army grows, pro tanto, there might be a corresponding reduction in 
the existing Army to be hereafter regarded the Imperial Army. 
It is difficult therefore to understand what the Commission meam~ 
at the end of the paragnph by saying " We appreciate the fact, 
howerer, that in the end a self-governing India can only hope to 
f11ndion with reasonable prospect of success if it can command 
military forces of its own, and our proposal helps to remove an 
obstacle to the ultimate possession of such forces ". An adequate 
military force of its own will certainly cost India something 
approaching \\hat the present Army costs. Is it then to be ex
pected that India can by some magic out of her limited resources 
find itself one day in possession of such a Dominion Army side by 
side \\'ith the existing (Imperial) Army? It appears therefore that 
if lnJi,m political advan<.:e can be secured only by looking after her 
own defences the proposals of the Commission postpone this date 
to the Greek I\alends. 

234 

42. In paragraph 74 of the Official Memorandum the main 
features of the Commission's scheme are set forth and later a 
reference is made to the eventual emergence of a Dominion Army 
and the position during the transitional period. As I have already 
remarked, so far as the Commission is concerned, the limit of 
transition period is not discernible as far as the eye of man can 
rwuetrate, and the Indianized Dominion force can really neYer 
materialize. 

43. In paragraph 77 of the Official :Memorandum opinions are 
expressed about the Indian feeling on the more rapid growth of 
Indianization. \Yitll. these I am in full sympathy. 

The proposals of the Cowmission while they fail in the supreme 
te~t which is to be applied to all constitutional proposals for this 
country, i.e., bow far they emisage a rapid movement towards 
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responsible Government do not ma.ke clear ''"hy even the present 
contact with the Army that the Government of India has should 
disappear. \Vhile the demand of political India is that the control 
of defence may be kept from a responsible executive only for the 
short period of transition, the Commission roundly suggests that 
the Government of India should have nothing to do with defence I 

44. I agree with the Official Memorandum, paragraph 78, that 
if a Committee is to be all the contact which the Government of 
India is to have witfi the Army we may ask for the enlargement 
of the functions of this Committee such as are suggested in para
graph 78 of the Official Memorandum. I do not, however, see 
the exact force of the suggestion that Indian members of the 
Governor General's Executive Council should be included in this 
Committee unless it is intended to be a counterpart of the claim 
made by many thoughtful Indians that, while tlie subject of defence 
continues reserved, the Member in charge should be an Indian 
Member of the Governor General's Executive Council. 

45. I am in general agreement with paragraph 79 of the Official 
Memorandum. 

46. I agree with paragraph 170 of the Commission's Report that 
the Commander-in-Chief should no longer be a Member of the 
Cabinet or in the Legislature, but I am distinctly of opinion that 
questions of defence should fall within the portfolio of a .i\fember 
of the Executive Council and should not be dealt with merely by 
an Army Secretary. 

VII.-FINANCE. 

(Report Part VIII.) 

47. The Official Memorandum does not attempt to deal with 
the details of Sir William Layton's scheme because of the lack of 
necessary data for adequate expression. I have also felt that in 
this scheme expectations of revenue and estimates of income a;:1d 
economies in the gro>vth of Central expenditure are framed on an 
unduly optimistic basis. Some of the features of the scheme, 
however, can be fully endorsed, such, for example, as the recog
nition of tlie need of the provinces to expand especially in nation 
building activities. 

48. On the question of surcharge on personal income I had 
occasion to express my views in the Minute which I submitted to 
the Simon Commission. (This is partly reproduced below for 
convenience of reference.) I do not agree with the suggestion 
made in paragraph 82 of the present Official Memorandum that 
the Provincial Government should have the discretion to ta.x 
incomes below the present exemption limit of Rs.2,000. This 
would probably occ~sion a " disparity in the system of income tax 
between the various provinces and it is obvious that this must be 
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open to grave objections as such taxes are not only likely to he 
evaded, but calculated to injure trade and industry in a province. 
Nor are the political consequences of placing such power in the 
hands of a legislature predominantly rural and non-income-tax
paying to be ignored. The system of income tax including as un 
essential factor an exemption minimum, must be uniform through
out the country-a departure from this well accepted principle will 
be economically without warrant and politically undesirable." 

41J. I wish to offer at this stage no observations on the new 
Provincial taxes referred to in paragraph 83 of the Official 
Memorandum. 

50. Paragraph 86 of the Official M emorandum.-I agree on the 
general question for adequate safeguards against the most populous 
provinces imposing their will on other provinces. 

51. I am also in agreement with paragraphs 88 to 92 of the 
Official Memorandum. 

VIII.-TBE SERVICES. 

(Ikport Part IX.) 

.)J. In reg<1rd to sen·ices tiro considerations offer themselves: 
(i) it is undoubtedly necessary that for some period uf 

time All-lndia Services even in a newly reserved Provincial 
field must continue, and probably the best method of recruit
ment for these is by the Secretary of State for reasons detailed 
in paragraph 93 of the Official Memorandum. The :Memo
randum, however, does not define the transition period during 
whicll this obvious constitutional anomaly must continue. 
Cotnpll'!t' authority as regarus recruitment and control of 
public services is necessarily implicit. in any full system of 
responsible Government. 

(ii) the second important consideration is that the con
I inuanl'e of these services should not so operate as to defer 
even by a single day the achievement of full respomibility, 
and this is the test which must control our views as regards 
the Bervices. 

In my view the date, 1949, suggested by the Official :Memorandum 
for a r0considera tion, is far too remote and if pohtical conditions 
which India. desires are to obtain I am distinctly of opinion that 
Indi:mization \\·ill baYe to proceed much faster than at the rate 
contemplated by the Lee Commission. 

It is not necessary for me to enter into the details of privileges 
which hase to be conceded either to existing officers in All-India 
Services or tv future recruits but it may be said that wbilP. all 
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proper safeguards for existing officers must continue it would be 
impolitic and unfair to extend their privileges as regards retire
ment or otherwise beyond what are secured to them at the present 
time, and as regards future recruits specia.l privileges should be 
confined witliin the strictest limits so as not to conflict undulv 
with the rights of a responsible executive to control services. · 

53. Paragraph 102 of the Official Memorandum.-! agree th:1t 
a. Provincial Public Services Commission should be established. 

I fear that in our services the paramount interests of efficiency 
are not infrequently ignored as concessions to communal claims. 
The evil is so persistent that the nece:;:f;ity of adoption of suitable 
safeguards even by regulation by Statute is often strongly urged. 
The expression " just and reasonable claims " of any community 
is difficult to define. In the Punjab this bas taken a. double shape. 
Firstly admission in the Professional Colleges is itself regulatt~d 
along communal lines ann even then the successful candiJ,,tes 
have not the chance of admission into Government service on 
the basis of efficiency. The claims of communities have to be 
considered for a second time. The position is further complicated 
by the fact that definite policies have been laid with regard to 
the recruitment of agriculturists as such to public services. 'rhe 
double requirements of commueities and of belonging to a par
ticular profession have to be satisfied and it is not difficult to flee 
how the interests of efficiency must suffer in arrangements of this 
cfiaracter. I entirely agree with the official view that fixed per~ 
centages or recital of rights in Statute appear to introduce an 
element of undue regimentation, and the matter must be lc:>ft, 
so far as po:;sible, to the general discretion ann powers of the 
Governor. 

IX.-TH& HIGH CouRTs. 

(Simon Commission Report, Part X.) 

54. I am in entire agreement with the recommendations of the 
Simon Commission in Part X of their report. The administrative 
and financil11 control of the High Court and its establishments, 
buildings, contingencies, etc., should be assumed by the Governor 
General in Council and these matters should be a charge on 
Central revenues as recommended by the Commission. There 
need, fiowever, be no change in the functions of the provincial 
executive in connection with the administration of the subordinate 
judiciary and their relations with the High Court in this con
nection. I am unable to accept the arguments in paragraph 1 09 
of the Official :Memorandum where a doubt is cast on the validity 
of the recommendations of the Commission. The High Courts 
b:rre considerable power under the Letters Patent in connection 
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with their establishments and these powers should not in any 
manner be curtailed and should receive their full scope as would 
be !possible under the recommendations of the Commission. 

Itelations between the Home and Indian Governments. 
(Simon Commission Report, part XI.) 

55. Paragraph 110 of the Official Menwrandum.-I agree. 
MANOHAR LAL, 

The 11th August, 1930. Minister for Education, Punjab. 

Ldll·l' from the Chief o(){;retary to the G-overnment of the Punjab, No. 
()504-S.-Heforms, dated the 16th September, 1930. 

In continuation of Mr. Irving's letter No. 4706-S.-Reforms, dated the 
14th August, 1830, l am directed to forward a copy of a supplementary 
note by the Honourable Captain Sikandar Hayat Khan, the Honourable Sir 
Jogt•ndra Singh and the Honourable Malik Firoz Khan Noon with regard 
to the proposals contained in the Simon Commis~ion Report. I am al<So to 
forward a copy of a note by the Honourable Mr. Manohar Lal on the same 
subject. I am to ~ay that the Governor in Council (excluding the Honour
ablt~ HeYenue .Jiember who has signed one of these notes) has nothing to 
:~d1l to the opinion already expressed and communicated to the Government 
of India, 

We !Jaye already iu our uotes laid emphM>is on the need of spooialrepre-
6entation of the land-holders. It is our considered opinion that these 
int('rests should be fully and adequately represented both in the Provincial 
and Omtrallegislatures not only to safeguard the interests of this important 
dass, but also to pro'l'ide the necessary steadying influence, in India's 
man:h towards democracy. One of us, Malik Firoz Khan Noon, i.s of 
opinion that in the a.l'*'ence of a second chamher and in view of the impend
ing; lowering of frau~.:hise and enfranchisement of tenants, it will be unsafe 
to prm·ide less than 15 out of 135 seats for the land-holding clas~s in the 
Prorincial unicameral legislature. We sympathise with this propooal and 
ar(' of opinion that land-holding intl'rPst.s should find :IS large a rt>presenta
tion as pos.;ible, but in tase Malik Firoz Khan Noon's proposal is not 
a<X·epted, we feel, that there ought to be at least five land-holders' seats 
for the Prorince fr·om joint electorates. 

Thl• 12th Septemher, Hl~O. 

SIKA:s'D.\R HAYAT KH.u•. 
J OGENDIU SINGH. 

Frnoz KHAN Noos. 

I ha,·e reAd this note and see uo rea;;on to change my opinion already 
twordcd. The argumen.ts now advanced do not appear to me to possess any 
real validity. There is no rf?ason why an express provision should be made 
for fl'51'rl'ing; 15 seats out of 135 for land-holding classes as a large number 
of rural seab are anvhow <'ertain to be held bv members of this c-la-;s, 
!'\or am 1 nble to aer~pt the proposal that at lea.st fi.Ye land-holder~' ~eats 
trom joint rl~>ct{lratf?S should be sf?rured. The not~ does not say Low thest' 
fin' ~Pats nrr tn be divided between the various comruunitif?S, nor is it dear 
wh~·tht•r it is int€nded t<.> throw OJll'll tht> five seats in joint elettorates. 
faeh vott>r having the right w vote for anv fi,·e eandidates without re.~tric~ 
ti.w. In Yil'W, howt>\'f?r, of my general opi"nion about spe<:ial representation 
l<l hnJ-hold.•r• it i~ not nec-es>aty for me to examine this last point in 
any <.ld:1il. 

~!A:soHAR Lu, 
l'ht• 13th t:'l'ptembt>r. un.o. Jiinister for Educatirm, Punfrtb. 



BURMA GOVERNMENT. 

From T. Lister, Esq., I.C.S., the Secretary to the Government of 
Burma, Reforms Office, to the Secretary to the Government of 
India, Reforms Office, No. 392·D30, dated Rangoon, the 13th 
August, 1930. 

SUBJECT.-Report oj Indian Stututory Commission. 

I am directed to reply to your letter No. F .67-30R, dated the 
24th June, 1930, ·with which you forwarded a copy of letter No. 
F.67-30H. of the same date to other Local Governments on the 
recommendations of the Indian Statutory Commission and requested 
the views of this Government on the portions of the Report of 
special applicability to Burma. You also invited an expression of 
any views the Government of Burma might desire to make on the 
other recommendations of the Commission. 

2. The Separation of Burma from India.-The Commission have 
given special consideration to the problem of Burma, and have re
corded a unanimous opinion that Burma should be separated from 
India fmihwith. The Government of Burma do not think it neces
sary to examine at any great length the reasons why the Commis
sion have arrived at this conclusion. The conclusion is based on a 
memorandum prepared by this Government. That memorandum 
did not purport to do more than examine in a detached and impartial 
spirit the arguments for and against separation. The Government 
of Burma arrived at no conclusicn in the memorandum, and made 
no recommendation. Their object 'IYas merely to state the case 
as fairly as they could for consideration by the Commission, and 
great weight must be attached to the fact that so impartial and 
authoribtiYe a body haYe come dmm so decidedly in favour of separ
ation. Moreover the statement of the case in pi!ragraph 219 of 
Yolume II of the Commission's Report is unquestionably corrrrt. 
In this paragraph they mention that on the 18th February, 1929, 
the Burma Legislative Council passed without a division a motion 
in favour of the f'eparation of Burma from India. On the 0th 
Augmt, Hl30, the Council passed. again without a division. a 
motion thanking " the Members of the Statutory Commission for 
hanng in accordance with the wishes of the people of Burma recom
mended the immediate separation of Burma from India," and re
questin~r " His 'Majesty's Government to make an early declara
tion of the acceptance of their recommendation." In neither case 
did the Government take any part in the debate. It is quite true 
that Burman politicians of extreme political Yie1rs who have re
fused to work the present constitution still belieYe that Burma 
would get fnll responsible government earlier if she remained part 
of British India, but they wish merely to postpone the day of 
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separation. The Government of Burma believe that they are cor
rect in saying that even these Burmans recognize that ultimate 
separation is inevitable. The vast majority of Burmans appear to 
be whole-heartedly in favour of the immediate separation of Burma. 
from India, and the recommendation of the Commission has been 
received by Burmans generally with genuine pleasure and satis
faction. lf for any reason Parliament find themselves unable to 
accept the recommendation in favour of separation, the disappoint
ment in Burma will be correspondingly great. Burmans (in which 
term for their present purposes the Government include all races 
indigenous to Burma.) outnumber so greatly all other communi
ties in Burma that it does not seem necessary to discuss in great 
detail the attitude of minority communities towards the recom
mendation. The Indian community naturally regards it with dis
like. For obvious reasons they would prefer that Burma should 
remain part of British India, and also no doubt partly as the 
result of the recent disturbances in Rangoon, they look forward 
to separation with some apprehension. But as far as the Govern
ment of Burma are aware, the attitude of thinking Indians resident 
in Burma is quite correct. They recognize that if Burmans gener
ally, after full consideration of the issues involved, desire that 
Burma should be separated from India, that desire should be 
acceded to, unless it can be demonstrated that for financial, military 
or other reasons separation is not a practicable proposition. Most of 
them recognize too that it will be difficult to establish a caveat of 
this kind in face of the reasoned conclusion of the Commission, and 
it is probable that they will concentrate mainly on securing protec
tion for their interests in the new constitution of Burma. The 
Commis::;ion at the end of paragraph 223 of their :R€port expressed 
an opinion that provision of this kind should be made in the new 
constitution, and the Government of Burma take this opportunity of 
recording their concurrence in this proposal. The European business 
community in l3m·ma has a great stake in the country, and its in
fluence is out of all proportion to its numerical strength. The 
Burma. Chamber of Commerce is the medium through which the 
more important section of this community expresses its views on 
matters of public interest, and this Chamber has stated that it is 
" t'ntirely in agreement with the principle of separation of Burma 
from Indi;t as recommended in the Report." It considers, how
ever, that it is essential that" a trade comention f'houlu be arranged 
which would as far as possible maintain a state of free trade between 
the t\\'o countries," anJ it also emphasizes that the new constitution 
of Burma should make due pro>ision for the protection of the 
interests of the non-Burman communities. The Government have 
already expressed their concurrence in this latter suggestion, and 
the~· "ill deal hter with the question of a Trade Convention. For 
their mm part. the Government of Burma are sironglv in fa>our 
of the Cl!l1mi~sion's recommendation, and they rega;d the case 
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for separation as overwhelming. In expressing this view, they take 
their stand mainly on the fundamental considerations advanced by 
the Commission. Burma is an entirely separate country from India, 
and the Burmans are an entirely separate people. They are not 
bound to India by any ties of common race or common language 
or common sentiment. They are not, and never can be part of an 
Indian nation. As long as there was an autocratic British Govern
ment in India, it was convenient to place Burma under the control 
of that Government, and the position was accepted by the people 
of Burma, though from time to time symptoms of discontent did 
manifest themselves. But as soon as His Majesty's Government 
announced that their policy was gradually to establish full responsible 
government in India, and as soon as they took the first steps to
wards that end, the situation began fundamentally to change. 
Many of the most important and vital functions of government ih 
India are vested in the Central Government, and it was not long 
before two things became quite plain to thinking Burmans. The 
first was that the Indian legislature would exercise increasing in
fluence over the Government of India in the discharge of those 
functions until ultimately the Government would become completely 
responsible to it, and the second was that from the nature of things 
Burmans could never hope to have an effective voice in shaping 
policy in that legislature. The population of Burma is very small 
compared with that of British India, and Burma representation 
can never be large in the Indian legislature. Moreover, it was not 
long before the practical disadvantages of the position were brought 
home to the people of Burma. The fiscal convention transferred a 
large measure of control over the fiscal policy of British India to 
the Indian legislature, with the result that the Government of India 
embarked on their policy of discriminating protection. At once 
it became evident that the economic interests of Burma did not 
always coincide with those of India, ana that whenever there was a 
clash, the interests of the smaller country must inevitably give way. 
'Ihe consequence has been that in recent years the demand for 
separation has become more and more insistent, and it is not too 
much to say that as fa~ as Burma is concerned, it was the dominant 
issue before the Statutory Commission. Now that the Commission 
have reported so strongly in favour of separation, the demand has 
become more insistent than ever. In fact it has reached a pitch 
at which it would be impolitic and umvise to resist it. The Com
mission have gone so far as to say that " nothing but the most 
overwhelming considerations would justify the continued retention 
of Burma within the Government of India," and they have recorded 
their deliberate opinion that those overwhelming considerations do 
not exist. The Government of Burma are entirely in agreement 
with this new. Their considered opinion is that the Government 
of India and His 1Iajesty's Government should accept the recom
mendation that Burma should oo separated from India. 
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;j, In the rest of this lettBr I am to proceed on the assumption 

that the recommendation will be accepted, and I am to deal with 
the more important questions which will require consideration in 
connection with the process of separation. 

4. The Time-Table.-The first of these questions is that of the 
tillle-table. The Commission's actual recommendation is that 
'' fieparation should take place now," but the context shows that 
t!Jeir intention was merely that the question of principle should be 
decided with as little delay as possible. Their objective was that 
the new Government of Burma Act should come into force simul
taneously \rith the new Government of India Act, and they pressed 
for an early decision on the question of principle in order .th~t as 
much time as possible might be available for all the prehmmary 
\\ork which must be done before separation can become an accom
plished fact. It is obvious that this view must be acceptBd, and 
that the time-table of the Government of Burma must keep pace 
with that of the Government of India. The Government of Burma 
have no means of knowing when the new Government of India Act 
will come into being, but they are entitled to assume that no 
a.voidable delay "'ill be allowed to occur in giving British India her 
new constitution. On the other hand, they are impressed by the 
amount of preliminary work which must ue done before the Govern
ment of Burma can become independent of the Government of 
India. A ne\v constitution has to be devised for Burma as well as 
for India. The difference is that the Statutory Commission have 
not attempted this task for Burma, and have contented themselves 
with :,;aying that further enquiry will be necessary before the new 
constitution can be framed. A settlement has to be arrived at 
wit.h the Government of India on the difficult financial issues and 
questions involved in separation. The question of the defence of 
Burma has to be decided, and a perusal of the long list of subjects 
classed as Central in the Devolution Rules will give some idea of 
the number of functions hitherto discharged by the Government of 
lthlia. which the Government of Burma will now have to take over, 
nnd of the amount of \rork imoh·ed in making the necessary 
}H'l'Jl<lrations. lt is obvious that the factor of time is one of great 
importance, and apart altogether from the political advantarre of 
this course in the present state of feeling in Burma, it would be 
comenient to the Government of Burma if the Government of India 
and His Majesty's Government could see their war at once to 
announce that they accept in rrinciple the recoull.nendation in 
favour of separation. 

5. The nowrnment of Burma, however, recognize that there 
Ill a v be diliiculties in the \YaY of this course. and that the view 
tm)· be L1ken that the question of separation, hke the other 
reeOJ~lll1l'n~lJtions of the Statutory Commission, must be left open 
to tl!scus~wn at the l~ounJ Table Conference. If this is the 
llt'vi-.ilm. tht'n T am earnestly to rr(1ne~t that the Governor General 
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in Council may be pleased to make two suggestions for the con
sideration of His Majesty's Government. 1he first suggestion i:> 
that if poBsible the question of the separation of Burma should be 
taken up first at the Conference. It is a simple issue-simple at 
any rate compared with the other questions ·which the Conference 
will discuss-and it should not take much time to come to a 
decision. :J!oreover, the course suggested, besides being come
nient to the Government of Burma, is obviously logical. Ther~ 
are many questions connected with the future constitution of 
British India and \vith the relations between the Centre and the 
Provincial Governments which cannot confidently and permanently 
be decided unless the problem of Burma is first cleared out of the 
way. The second suggestion is that if His Majesty's Government 
on a preliminary examination of the subject before the meeting 
of the Conference decide provisionally that they are prepared to 
;:;.ccept the recommendation in favour of separation, they should 
at once apply themselves to the questions (1) to what kind of body 
they propose to entrust the further enquiry into the new consti
tution of Burma contemplated by the Statutory Commission and 
(2) what the personnel of this body should be. I am to explain 
that if His Majesty's Government decide that a Commission or a 
Committee should be sent out to make this enquiry, the Govern
ment of Burma attach the greatest importance to its arriving in 
Burma not later than the beginning of next January. Otherwise a 
whole year may be lost, and the time-table for Burma may fall 
hopelessly behind that of India. If the procedure suggested is 
aJopted, it is hoped that His :Majesty's Government may be able 
to announce their decision on the question of principle early in 
~ ovember next, and that if the principle of separation is accepted. 
they may be able simultaneously to appoint the Commission of 
Enquiry. 

6. The Jlachinery of Enquiry.-The Government of Burma ven. 
ture to offer some observations on the two questions mentioned at 
the end of the last paragraph, since they are questions which have 
aroused considerable interest in Burma, but they recognise of 
course that since Parliament cannot divest itself of responsibility 
for the form of the new constitution of Burma, Parliament must 
also decide 11·bat method of enquiry will be most likely to give it the 
sort of advice it will require before it can come to confident con
clusions on the subject of the new constitution. The choice prob
ably lies between two alternatives. One course would be for Par
liament to adopt in the case of Burma the same plan as was adopted 
in respect of the Indian Constitutional Enquiry. The enquiry 
would. be entrusted to a Parliamentary Commission appointed by 
Royal \\.arrant, but the Burma Legislative Council would be invited 
to appoint a Select Committee chosen from its elected and nomin
ateJ members to collaborate with the Royal Commis"ion. The 
other course would be for His :\Iajesty's GoYernment to appoint a 
Committee in ll'hich Bnrmans (the term being u:;ed in its widest 
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sense) would be included. The latter plan is the plan which seems 
to be most generally favoured in Burma, and on t~e 11th August, 
1930, the Burma Legislative Council adopted a motiOn recomme~d
ing " That this Council urges His Majesty's Government to appomt 
a Hoyal Commission consisting of an equal n_um?er ?f members. of 
Parliament and of Burmans to frame a const1tut10n m consultatiOn 
with the people of Burma." The Government of Burma have .no 
Joulit that His Majesty's Government will give due considerat~on 
to the view expressed by the Burma Legislative Council. The liD

pulse behind it is the natural feeling that Burmans ought ~o ~nd 
a !Jlace on a Commission appointed to consider the ne\v constitutiOn 
of Burma. It must also be observed that the difficulties in the \Yay 
of adopting the second plan are not nearly so formidable as those 
\\'hich in the case of India led to the rejection of the plan. In 
Burma the constitutional problem is far simpler than in India, 
and the problem ofl'ered by minority communities is not so com
plicated. Still this latter problem does exist, and in the judgment 
of this Government, it constitutes an obstacle to the plan of a mixed 
Committee. If such a Committee were appointed, minority com
munities would not be satisfied unless they were represented on it, 
and it would be necessary to include in the Committee a Karen, an 
Indian and a non-official European as well as at least four Durmans. 
'Ihe Parliament would no doubt require an equal number of 
representatives appointed by itself from England, and if this plan 
were adopted, it would seem impossible that the Committee should 
consist of less than 14 or 15 members. A Committee of this size 
appears to the GoYerument of Burma to be much too large and 
unwieldy. It would be open too to the obvious objection that many 
of the me1ubers of the Committee would already be deeply com
mitted to a particular view, and however open a mind they might 
desire to keep, would not be able to give really impartial, unpre
judi<:ed adrice to Parliament. The essential requirements of Par
liament. the Government of Burma conceive, are in the first place 
that all sections of political thought in Burma should be given full 
opportunity of expressing their views and pressing their demands; 
secondly. that a Select Committee of the Burma Legislative Coun
cil elected by the Council itself should be placed in the position of 
henriug the evidence tendered and on the basis of that evidence of 
aJ.Yi:;ing "hat measure of constitutional advance is thought desir
alde in Dnrma and what checks and safeguards, if an~·. should be 
impost'd; and finally that a body of quite impartial persons respon
t-ihle to Parliament itself should sift the evidence placed before it, 
and aftt'r ~irin;r due consideration to the views expressed b~· the 
Sckd Committee of the Le~islative Council 8lwulJ. advise Parli3.
ment what the new ronstih;tion 8hould be. The Government of 
Jiurma are driYen to the conclusion that this is the most lo~ical 
an,l consi,..tent plan. and the~· helieve it to be the only plan ~hich, 
l1e<:idt'~ kt'eping- the f:ize of the Commission at a reasonable fi!Zure, 
~iws mitwrity communities an adequat~ share in the enquiry. 
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So far as Burrua is concerned this phtn ha::; so far worked well. 
Th~ ~urmans ~ave l:ad evidence of the value of a perfectly un
preJUdiced and tmpartial Commission, and the verdict of that Com
rnission in favour of separation has been generally welcomed. The 
Gove.r~ment of Burma are in favour of carrying on the further 
enqumes that are necessary in Burma on the same lines, but in 
order that ~he B~rma case may be presented in as complete a 
manner as 1s poss1ble they cons1der that the Select Committee of 
the Burma Legislative Council should be invited to Enr~land to 
confer with the Joint Select Committee of Parliament t~ which 
no doubt the draft GoYernment of Burma Bill will be committed 
in due course. 

7. The New Constitution.-'l'he new constitution will be the 
subject of the enquiry of the body referred to in the preceding 
paragraph, and the Government of Burma have not yet formu
lated their views. They are engaged on that task now, and are 
preparing a memorandum for presentation to the Commission. 
There is, however, one point which it is necessary liO em pha::;ize 
at this stage, for the Government of Burma think that reference 
Rhould be made to it in the terms of reference to the Commission. 
lt is of great importance that it should be made clear beyond all 
possibility of doubt or question that the separation of Burma will 
not involre for Burma any departure from the statement contained 
in the preamble to the Government of India Act, 1919, that the 
objective of British policy is the progressive realization of respon
sible government in British India as an integral part of the Em
pire. As the Commission say, that statement constitutes a pledge 
given by the British nation to British India. When the pledge 
was first announced in August, 1917, Burma was a part of British 
India. The pledge therefore was given to Burma as well as to 
India, and even if Burma is separated from India, the pledge still 
:;tands for Burma unimpaired and in all its force. The Govemment 
of Burma could not possibly agree to separation on any other terms, 
and they tn1st that His Majesty's Government will see fit to set 
at rest any doubts that may still exist on the subject by the ·wording 
of the terms of reference to the Commission. They attach impor
tance to the point, for the allegation is frequently made in that 
section of the public press of Burma which is opposed to the 
recommendation of the Statutory Commission that the British 
Government will seize the opportunity of separation to reduce 
Burma to the status of a Crown Colony. 

8. It has already been stated that this Government is in agree
ment with the Commission that due provision should be made in 
the new constitution of Burma. for the protection of legitimate 
interests of minority communities in Burma, and they also wish 
to express their acceptance of the first and the fourth of the four 
major principles laid down by the Commission in Part I of Volume 
II of their Report. ~Iatt€rs of this kind however can suitably be 
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treated in the Government's memorandum for the Commission of 
Enquiry, and at this stage there is only one other consideration 
which it is thought necessary to stress. The problem of Burma 
difiers from that of British India in that the new Government of 
Burma will combine in itself the functions both of the Central 
Government and of the Provincial Governments of British India. 
It will not be possible therefore to apply to Burma exactly the 
same constitution as may be devised for British India. It should 
be remembered, however, at that Burmans will compare jealously 
the form of government proposed for Burma with that accorded 
both to the Centre and to the Provinces in British India, and the 
Government of Burma hope that the Commission of Enquiry will 
find it possible to propose for Burma a measure of constitutional 
advance not less liberal than that decided on for British India. 

9. Financial Settlement uith the Government of India.-The 
financial aspect of separation is naturally one of much importance . 
.Mr. (now Sir \Valter) Layton made some remarks on the subject in 
Part VIII of Volume II of the Commission's report, and though 
the Government of Burma wish it to be clearly understood that 
they do not accept the assumptions made by him, they accept his 
general conclusion that there is no strong financial objection to 
~eparation. It is obvious however that separation must raise many 
complex questions of a financial or semi-financial nature. Some 
of them may be a subject of controversy between the Government 
of India and the Government of Burma, as for instance the ques
tion what share of British India's unproductive debt should pro
perly be made oYer to Burma. Other questions may not be so 
controYersial, but it might conceivably be convenient to one of the 
t'I'.'O countries, while making little difference to the other, that in 
the first instance at any rate a particular solution out of two or 
three alternatives should be selected. The future currency sys
tem of Burma is a case in point. There are at first sight three 
possible courses open to Burma. Either she might elect, on terms 
to be arranged with the Government of India, to retain for some 
time to come the Government of India's currency, or she might 
elect for a S)'Btem analogous to that of Ceylon, or she might elect 
to cut adrift altogether from the Indian currency system. On the 
other hand, it might be comenient to the Government of India if 
for some time longer at any rate the first of these thrre courses 
were adopted. The matter is obviously one for discussion and 
negotiation, and many other questions "-ill similarly require settle
ment. They relate to such matters as 'Yays and 'Means, Savings 
Danks deposits, Provident Fund deposits, Post Office Cash Certifi
r:l!t'S. the terms on which ti1e Burma Railways should be made over 
to the Government of Burma, the taking- owr bv the Government 
of Burma of lands and buildings belonging to the Go1ernment of 
India and other similar subjects. The important thing at this 
:-t:l~e is to ~t'ttle on a procedure which will be az:ceptable to both 
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Governments. The Government of Burma have already bad the 
ad,-antage of informal conversations with the Government of India 
on the subject, and they have reason to believe that the procedme 
tmggested below will be accepted by the Government of India. A 
list of the more important subjects of the kind requiring settlement 
has already been drawn up by the Government of India. It is 
believed that by correspondence and negotiation between the t>Yo 
Governments it will be possible to reach not indeed agreement on 
all the points at issue but an agreed statement of the case, and it 
is proposed that this agreed statement of the case (or if even this 
measure of agreement cannot be reached, the views of the two 
Governments) should be laid before a Board of neutral and impar
tial arbitrators. These arbitrators would be men with expert 
knowledge of finance whose decision would be accepted as authori
tative, and it is proposed that their decision should be final. Repre
sentatives of the two Governments would be attached to the 
Board, not as members but as assessors and advisers. Their func
tion would be to watch and present the case of their respective 
Governments. It is considered that even though there may be no 
difference of opinion between the two Governments regarding some 
of the points at issue, all such points should be referred to the 
Board for final decision. This appears to be a necessary safeguard 
for both Governments, for it is advisable that public opinion in 
both countries should be satisfied that whatever decisions are made 
are the decisions of an impartial neutral authority. 

10. If this procedure is accepted, two further points require con
sideration. In the first place, the Government of Burma hope 
that the Board of arbitrators will be able to sit and to submit their 
report before the end of the next cold weather. Here again the 
time factor is of gTeat importance. It is essential that both G~v
ernments should know as early as possible what the exact financ1al 
consequences of separation will be. The Government of Burma 
attach even greater importance to the next point. As the Govern
ment of India are aware, the Finance Department of a Local Gov
ernment is occupied almost entirely with expenditure questions, 
and the officers of a Local GoYernment have not as a rule experi
ence and practical knowledge of currency, exchange, and other 
questions appertaining to the domain of what is usually known as 
high finance. The Government of Burma at any rate have no 
officer who can lay claim to experience or knowledge of this kind, 
and in respect of many of the questions which will come up for 
negotiation and settlement they have no one who will be able to 
treat on terms of €'quality with the experts of the Government of 
India. They \\'ill thus be in a position of great disadvantage. If 
therefore the GoYernment of India and the Secretary of State for 
India a::;ree to the procedure suggested in the preceding para~raph 
of this letter, I am to express the earnest hope of this Government 
that they may be provided with the assistance of some one irho has 
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the sort of expert knowledge referred to above. If tlle Govern
ment of Burma may venture to make the suggestion, Sir Edward 
Cook, sometime Secretary to the Government of India in the 
Finance Department and until recently Financial Adviser to the 
Government of Sia,m, has exactly the type of experience required, 
and the Gorernrnent of Burma would be very glad if arrangements 
could be made to secure for them the benefit of his senices. The 
selection of the adviser however must necessarily be left to His 
Majesty's f:5ecrctary of State for India, and the main point I am 
desired to make is the absolute necessity for an adviser of tllis 
kind to assist in the preparation of the case for Burma, and in 
presenting and arguing that case before the arbitrators. The 
Government of Burma would agree to any terms the Secretary of 
State may find neceJSsary to secure the type of man required. If 
it is agreed that the proposed Board of arbitrators should finish 
their work before the end of the ensuing cold weather, it is ob
viously desirable that the financial adviser asked for should be 
sent out to Burma with the least possible delay, and I am to ask 
that the Government of India will treat this recommendation as 
one of particular urgency, and that they will address the Secre
tary of State on it by telegram before coming to a decision on the 
other questions raised in this letter. I am to suggest that in Yiew 
of the urgency of the matter, the action proposed might reasonably 
be taken by His Majesty's Government without waiting for or 
prejudice to the final decision on the principle of separation. 

11. The Defence of Burma.- I am next to deal with the question 
of defence. It is of course a cardinal question in itself, and it has 
in addition graYe constitutional and financial implications. The 
military aspect \Yill no doubt be studied closely by the General 
Staffs in InJia and at home, and the Government of Burma natur
ally speak on this side of the problern with great reserve. They 
propose howeYer to make some remarks on the broader aspects 
of the matter. 

12. In considering the constitutional problem of British India, 
the Commission were greatly impressed by the formidable nature 
of the obstacle to the ultimate attainment of the purpose alo\\ed in 
the declaration of the 20th August, 1917, offered by the functions 
anJ composition of the army in India. Those functions comprise 
in the fm;t place frontier defence. The land frontier of India 
exposes her in the Xorth-\Yest to a constant and pressing danger of 
a. m:1;::·nitul1e which is quite without parallel in any other J:Jart of 
the Empire, and the Commission came to the conclusion that for a 
Yery llmt! time to come it would be impossible for the army 
ent rut:ted with the defence of this frontier to dii'pense with a 
ronsiJl'rJble proportion (a) of British troops of all arms, (b) of 
British otl!cers in lndi:1n regiments and (cl of British personnel in 
the hi:.::Lcr command. The other main function of the armv in 
I ndi,l ,i~ tlle m~1intenance of intern1l order. an,} in Yiew o( tLe 
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bitter communal feuds and sectional commotions which have so 
frequently disturbed the peace of India in recent years, here ao·ain 
the Commission decided that there was great need for the conti;ued 
presence m India of British troops. Their supreme value iu com
wunal disturbances lies in the fact that their neutrality is univers
ally recognized, and that for that reason in particular they inspire 
general confidence. As regards tbe composition of tbe Indian army, 
the Commission were impressed by " the astonishing admixture " 
in India " of races of widely different military capacity," and by 
the fact that the rank and file of the Indian army is drawn almost 
entirely from certain martial races. One inference drawn is that 
the problem of providing the Indian army with a non-British com
mand is one of quite peculiar difficulty. Another is that " the 
formation of an Indian national army drawn from India as a whole 
in which every member will recognize the rest as his comrades, 
in \Yhich Indian officers will lead men who may be of different 
race and in which public opinion \\'ill have general confidence " 
is also a task of the greatest possible complexity. Consequently 
the Commission found themselves in a dilemma. On the one hand, 
the declaration of the 20th August, 1917, stands in its full implica
tion, and that declaration contemplates the ultimate building up 
of an entirely Indian army controlled by Ministers responsible to 
an elected legislature. On the other hand, the Commission are 
clear equally that for a long time to come there must be a British 
element in the Indian army; and that as long as that element 
exists, the army must remain under the control of Parliament, 
and cannot be placed under Ministers responsible to an elected 
Indian legislature. Their final conclusion was that the obstacle 
which the composition and functions of the army in India present 
to the more rapid development of responsible Government might 
be removed if the defence of India were treated as a matter which 
should fall within the responsibilities of the Governor-General 
advised by the Commander-in~Chief as representing the Imperial 
authority instead of being part of the responsibilities of the Govern
ment of India in relation to the Central legislature. The ~uh
stance of the plan is that the defence of India should be recognized 
not as a purely Indian problem but as a matter of supreme concern 
to the whole Empire, and the Commission made :lt plain that a 
solution baRed on this principle could probably be brought about 
only by a definite agreement between India and Great Britain 
acting on behalf of the Empire. 

1_3. The report leaves the Government of Burma in some doubt 
whether the Commission intended to suggest that Burma should 
adhere to this scheme. It is clear from the Appendix to his Finan
cial Report that Sir \Valter Layton contemplated that the Army 
in India would continue to defend Burma in return for a fixed 
contribution from Burma, and his Financial Report proceeds on 
the assumption that this contribution would be fixed at 3 crores a 
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year. The Financial Report is incorporated in the Commission's 
o\\'n report, and the Commission nowhere challenge or disavow Sir 
Walter Layton's assumption. But· in dealing themselves with the 
Juilitary consequences of separation in paragraphs 220 and 2~1 of 
Yolume II of their report, they are very guarded in their language. 
They suggest, it is true, that after separation Burma may find it 
advisable to continue to place reliance upon the existence of the 
arruy in India, and that if so, Burma must contribute to the cost 
of that army. They suggest also that the " military predominance 
of India may fitly contribute to the more efficient organisation of 
the defence of both countries without imposing upon Burma depend
ence on India in non-military spheres.'' But they then proceed 
expressly to disclaim any intention of laying down the lines on 
"hich the defence of India and Burma should be co-ordinated, 
and they conclude by envisaging a scheme under which the troops 
required in a separated Burma for watch and ward on the frontier 
and for internal security would be under the control of the 
GoYernor, while in the event of a serious emergency on the frontier, 
Burma like other parts of the Empire would fall back on the 
Imperial authorities. They add that it would be open to the latter 
by agreement with the authorities in India to arrange a concerted 
scheme of defence. 

14. If the intention was that Burma should be included in the 
scheme described in p<i;,ragraph 12 above and should be required to 
contribute towards the cost of the army in India, the Government 
of Burma must make it quite clear that they cannot agree that 
the proposal should be accepted. They do not believe that this 
proposal commended itself to the Commission, and for that reason 
they do not think it necessary to set out the grounds of their 
olJjection in any great detail. It is a condition precedent of the 
scheme that it could not be introduced in India except by agreement 
with India. Similarly, it could not be applied to Burma except 
by agreement with Burma, and this Government see no prospect 
of that agreement being secured. It is impossible to suppose that 
the peor,Je of Burma would acquiesce in a system whereby the 
,·ita! question of her defence not only against external aggression 
but also a~ainst internal disorder would be made over to an armv 
('ontrolled 'by the GoYernor-General assi~ted by the Commander-it{. 
Chief of an entirely separate country. This statement receives 
t'tr(mg snpport from the trend of the speeches in a recent debate 
in the Burma Legi~lative Council. The debate took place on a 
l't'~olution that steps should be taken to organise a Burman Army 
null the resolution \Yas unanimously pas:;ed by tl1e non-official 
nteinl·tT:: present in the Counc-il. In the next place, the applica
tion of the sfheme to Burma \\·ould involve constitutional anomalies 
n llll wonld he inconsistent with sound constitutional theorv. The 
11\)0J '" nnll,l not be c:1lled ont in aid of the civil power except 
l,~· thP Gowrnor of Rnrma himself. To whom would he be 
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responsible in the exercise of that power? He could not be made 
responsible to the Governor-General of India, for the Governor
General of India would then be involved in responsibility for the 
internal security of Burma. If on the other hand he were respon
sible directly to Parliament, the position would be almost equally 
difficult, for in that event troops under the control of the Governor
General of India would be used for purposes for which that 
authority would have no responsibility, and of which he would 
have no knowledge. The position would become even more diffi
cult if the Governor of Burma found it necessary to apply for 
reinforcements from India. The Government of Burma are alflo 
satisfied that the scheme would be unworkable in practice and 
would give rise to friction and discontent. Already there have 
been instances of friction. The recent disbandment of the Burma 
Sappers and Miners caused great resentment in Burma, and there 
is also a feeling in Burma that especially in the matter of strategic 
roads, the North-East frontier is neglected. The Government of 
Burma do not mention these matters in any spirit of complaint. 
They recognize that the disbandment of the Burma Sappers and 
Miners was justified from the strict military point of view, and 
that as long as Burma and India are' treated together for purposes 
of defence, available funds must be spent on the really vulnerable 
frontier. Their point is that if friction has occurred in the past, 
it must occur much more frequently under this system in the 
future. It must be . expected that after separation Burma will 
develop her own national consciousness and sentiment, and that 
her outlook will tend to diverge more and more from that of 
India. The Government of Burma have no doubt that the only 
satisfactory scheme is a scheme based on the principle that if 
Burma is to be separated from India at all, the separation should 
be complete and should extend to the military as well as to the 
political sphere. Such a scheme would not prevent co-operation 
and concerted effort between the two countries in the event of a 
serious emergency. The principle is so clear that only the most 
overmastering considerations would justify any derogation from it. 
The whole trend of the Commission's report is to the effect that 
in Burma such overmastering considerations do not exist, and the 
Government of Burma earnestly trust that the princ.ple will be 
accepted. It seems indeed to be the principle underlying the plan 
sketched in outline at the end of paragraph 221 of the report. 

15. If this principle is accepted, Parliament must remain for 
some time to come responsible for the defence of Burma, and it 
will be the duty of the body entrusted with the enquiry into the 
new constitution tD consider through what agency in Burma Parlia
ment should exercise its responsibility. The whole question is one 
which raises important constitutional implications. At this stage 
all that the Government of Burma think it necessary to say is that 
they agree with the Commission that for all practical purposes it 
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will be sufficient. if what may be called the Burma Defence Force 
is organized primarily (a) for policing the frontier and repelling 
local raids and (u) for internal security. If serious danger occurs, 
Burma will rely like all other parts of the Empire on the Imperial 
authorities. It is probably unnecessary to elaborate these points, 
but I am to refer briefly to the question of frontier defence. The 
1:orihern frontier where Burma abuts on Thibet may be shortly dis
missed. The frontier itself runs along a line of lofty peaks, and 
between the frontier and the most northern outpost of Burma, 
Fort Hertz, there is an immense tract of what is probably the 
most difficult country in the world. No invasion has ever threat
ened Burma from this direction. in the past, and none is likely 
to occur in the future. It is defended at present by the merest 
handful of Burma Military Police. The Eastern frontier is also 
difficult, so difficult indeed that the Commission themselves say 
that " it seems scarcely possible for any large body of men to 
cross it," and they admit that the danger of invasion is very 
remote. It is impossible to conct:ive that anything is to be feared 
from so friendly a neighbour as Siam, and it is relevant to men
tion that the last big invasion from China took place 160 years 
ago. Since British rule was established in Upper Burma, there 
have been raids from China into Burma, needless to say without 
the knowledge or approval of the Government of China, and raids 
of this kind may again take place. But they have been invariably 
small raids, and the frontier battalions of Burma Military Police 
have been quite competent to <leal with them. On the China 
side of the frontier there is no railhead nearer than Yunnanfu, 
and bet\reen Yunnanfu and the frontier there are no roads fit 
for motor transport. The conntry on the Burma side of the 
frontier is almost equally difficult for the movement of large bodies 
of troops, and the Government of Burma are confident that expert 
military opinion will be to the effect that under present conditions 
an invasion of Burma by a larf!e modern army is quite impossible. 
Thrre are the usual frontier disputes between Burma and China. 
1\Io~t of them are of a petty nature, and none of them are such 
that given goodwill on both sides they cannot be settled amicably. 
There is no reason to suppose therefore that there is any likeli
hood of a serious armed collision on this frontier. If unfortunately 
such a caLunitv did occur, Burma as already mentioned would 
naturally look to His :Majesty's Government for protection. The 
contingency. howewr, is wry remote, and moreover it could not 
ntT\11" ~ud,ienly. For the reasons already given, long preparations 
"onld he ll<'('e,:::ary before a modern army of any size could invade 
nnrma. aJH1 wh~le those preparations. were ·being made, His 
1bjt':o:ty's Government \rould have ample time to reinforce the 
~:1rri~nn of Burma ::md to organise on an adequate scale c"unter
prt'l':uation:; in Burma. 

lli. If the broat1 conclusion is accepted that separation should 
al:::o extend to the military sphere, a number of important anrl 
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difficult questions are opened up all of which must be decided 
in the near future. 'rhe Burma Defence Force must be adequate 
for the functions which it is designed to fulfil, and it will be neces
sary to determine what the strength of the force should be. The 
composition of the force will also require consideration. The ulti
mate objective is that Burma should be defended by troops con
trolled by a responsible Burman Minister, and this objective can
not be reached so long as British troops are employed. But the 
Government of Burma are clear that British troops cannot yet 
be dispensed with, and that British troops must continue to ue 
employed in Burma for some time longer. At present however 
there are only two British Battalions serving in Burma, and the 
Indian Army furnishes the rest of the garrison. The Battalions 
of Burma Rifles provide the nucleus of a purely Burman Defence 
Force, and Burman sentiment will undoubtedly be in favour of 
replacing gradually Indian Regiments in Burma by Burman 
units. This question will require examination, but in any case 
the process must take time, and the further question arises what 
provision should be made for the intervening period. At least 
one battalion of the Indian Army is now made available for service 
iv the Malay States. Will it be possible for the Government of 
Burma to make similar arrangements with the Government of 
India and to retain for some time longer the services of regiments 
of the Indian Army. It is probable that an arrangement of this 
kind might prove convenient to India as well as to Burma, and 
without committing themselves to it, the Government of Burma 
are satisfied. that the suggestion is worth consideration. It will 
also be necessary to review the relation of the Burma Military 
Police to the proposed Defence Force. One of the objects of the 
force is the defence of tlie frontier against raids. That function 
is at present discharged by the frontier battalions of the Burma 
:Military Police, which is a force controlled by the Government 
of Burma. It is an inexpensive arrangement, and the Government 
of Burma believe it to be an efficient one, and it will no doubt 
be continued. But if it is continued, the issue is at once raised 
whether the Burma Military Police or alternatively the frontier bat
Ltlions of the Burma Military Police should not become an integral 
part of the Burma Defence Force. The Burma Military Police 
moreover is mainly recruited from India. and it is necessary that 
the Government of Burma should know at an early date whether 
the Government of India will allow recruitment of this kind to 
continue. One of the difficulties inherent is a comparatively small 
isolated Defence Force is the problem of officers. Prospects of 
promotion are necessarily restricted, and there is also the danger 
of stagnation. There are however similar small isolated forces 
in other parts of the Empire. This it may be remarked paren
theticallv is one reason why the Government of Burma cannot 
see any· insuperable objection to Burma taking over her own 
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defence. The Ring's African Rifles, the Royal \Vest Afric~n 
Frontier Force, and the Soudan Defence Force are all cases m 
point. In these forces the problem has been solved by a syst€m 
of sec:ondinrr officers from the British Army for periods of five yearl' 
at a time, ~nd it is possible that the problem might similarly be 
solved in Burma by an arrangement by which for some time to 
come the Government of India would agree to second British 
officers of the Indian Army for f'enice with the Burma Defence 
F'on·e. This system is already in force with admirable result" 
in the Burma Military Police. 

17. Til is list of questions does not pretend to be exhaustive. The 
IJlain point which it is desired to make at this stage is that for the 
solution of problems of' ihis kind the Government of Burma will 
require expert military adrice, and they confidently believe that 
the General Staff will help them in this matter. The concrete 
suggestion they desire to make is that if the G'overnment of India 
are pr<'pared to agree that in the matter of defence Burma should 
bf' independent of India, the Gowrnment of Burma may be per
mitted to seek the counsel and assistance of the General Officer 
Commanding, Burma Independent District. Their present idea 
is that probably their best plan would be to appoint a small com
mittee to consider and report how best a Burma Defence Force can 
be organized and what the strength and composition of that force 
1-:ibonld be. If the General Officer Commanding, Burma Inde
pendent District, is willing to preside oYer that committee, the 
Government of Burma will be grateful if he may be permitted to 
do so. He will be consulted both as to the personnel of the com
mittee and as to the terms of reference to it. Among the members 
it will probably be necessary to include the Deputy Inspector 
n eneral of Military Police, and another Civil Officer representing 
the Local Government. The committee will be an informal one, 
and might be allowed to proceed without prejudice to the decision 
of lhe main question. When the preliminary scheme has been 
}'tepared, the General Staff will no doubt be ·willing to advise on it, 
and the GoYernment of Burma have no doubt that the scheme 
ibelf will depend in the first instance on the assistance and co
operation of the GoYernment of India. They are confident that 
that assistance and co-operation will not be denied. 

18. Th:1t is the note on which they wish to end this letter. They 
haYe been compelled to support tbe recommendation that Burma 
~hou!J be sep:1rated from India, but they hope that the Government 
of lt11lia "ill acct'pt their assurance that they have not been actuated 
by ::ny spiri.t of animosity tO\rard:; InJia o~ an~· feeling of dissatis
factwn or lhs.conteut wtth the Gowrnment of India. On the con
trary tht'ir reLJ.tions \\ith the Supreme GoYernment have innriably 
l>L'en of the mo~t cordial nature, and they take this opportunity 
of cxprc~sing tht'ir gratitude for the consideration which has al~ays 
bt't'll ~hown to them and for the support which they have always 
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received. 'Ihey have been driven to support the reconunendation 
in favour of separation by the locric of events. They believe that 
the political connection between the two countries, while it has been 
advantageous to both countries in the past, is no longer consistent 
with modern political developments, and they are fortified in this 
conclusion by the unanimous verdict of an impartial Commission. 
Nevertheless, for many reasons they view the prospect of separa
tion with regret, and it is their earnest hope that if separation is 
the final solution, it will be carried through in a spirit of friendliness 
and goodwill, and that it will leave behind it no aftermath of bitter
ness bet\veen the people of India and the people of Burma. It is 
in this spirit that the Government of Burma will approach the 
negotiations which will be necessary if the principle of separation 
is conceded. This letter has shown that there are many directions 
in which the Government of India can assist Burma even after 
separation, and it is believed that many problems will emerge in 
the course of discussion in which without sacrifice of principle or 
material interests, one country can ease the process of separation 
for the other by a considerate and conciliatory attitude. Separation 
will loosen the political ties between India and Burma, but there is 
no reason why it should affect the ties of friendship which should 
subsist between two countries which have been :..ssociated under one 
Government so long and between whom there is so close a trade 
connection. The Government of Burma trust that friendly rela
tions will be maintained, and 'they are greatly attracted by the 
suggestion that a Trade Convention should be made between India 
and Burma. They propose to apply themselves to the subject, and 
they hope that they may be able in due course to submit proposals 
for the consideration of the Government of India. 

19. The views expressed in this letter are those of the Governor 
in Council acting with his Ministers. 
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BIHAR AND ORISSA GOVERNMENT. 

From the Officiating Chief Secretary to the Government of Bihar 
and Orissa, :Ko. 4368-A.R., dated the 23rd August, 1930. 

I am directed to refer to Mr. Lewis' letter No. F. 67/30-R., 
dated the 24th June, 1930, asking for the views of the Govern
ment of Bihar and Orissa on the recommendations of the Indian 
Statutory Commission, and in particular on those specified in ptua
gra ph 3 of the letter. 

2. I am now to submit the opinion of the Government of Bihar 
and Orissa on the matters raised in the following parts of the 
Report:-

Part I, Chapters 2 and 5, 
Part II, 

Part III, Chapter 2, 
Part IV, Chapters 1 and 4, 
Part VIII, 
Part IX, 
Part X, 

and also the report on the reception given to the recommendations 
in the province. 

I am to add that on those points to which no specific reference 
is made in the opinion sent herewith, it may be taken that the 
local Government, in order to keep their reply within suitable 
limits, haTe intentionally refrained from comment, in some cases 
becauRe it seemed unnecessary to record a mere general agreement 
and in others because Bihar and Orissa are not directly interested 
to an important extent. 

Opinion of the Got•ernment of Bihar and Orissa on the Recommen
dations of t11 e Indian Statutory Com mission. 

PART I. 

Chapter ~. 

The Mechanism of Advance. 

1. 'l'he local Gowrnment fully agree with the arguments against 
a temporary constitution to be reYised according to a time-table, 
and endor~e the recommendation of the Commission that tLe con
stitution 8hou!J. be elastic so as to enable adjustment to be made 
to suit the special conditions actually preniling in any protince 
at a rarticubr time. 
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Chapter 5. 

The Need for Safeguards. 

2. The Governor in Council and the Honourable Ministers 
recognise fully the need for safeguards to prevent a break down 
of the administrative system and to secure protection for the in
terests of minorities. They agree that the Governor General and 
the Governor must be armed with full powers and be in a position 
to operate unhampered in the event of a break down. They also 
agree that the Governor General and the Governor are the most 
suitable authority for the protection of the weaker or less numerous 
elements in the population. 

PART II. 

Chapter I. 

The Governors' Provinces. 

Paragraph 38.-N eed for Provincial Redistribution. 

3. The Commission, recognising the force of the opinions ex
pressed in favour of a readjustment of provincial boundaries, re
commend the appointment of a Boundary Commission. They, 
however, have paid special attention to the union which now exists 
between Bihar and Orissa, which they ref,ard as a glaring example 
of the artificial connection of areas not naturally related; and the 
Sub-Committee appointed by them to examine this question were 
in favour of the creation of an Orissa province, consisting of the 
Oriosa Division of Bihar and Orissa, small portions of Bengal and 
the Central Provinces, and a large portion of the district of Gan
jam in Madras. They recommend that the problem of the union 
of the Oriya-speaking areas as a separate unit should be the first 
to be considered by the proposed Commission. 

The amalgamation of the Oriya-speaking tracts stands on a. very 
different footing from minor readjustments of provincial boundaries. 
It has been recognised that the grievance of the Oriyas is well. 
founded and the demand has the substantial support of the people. 
The case of Orissa thus satisfies what is regarded by the Commis
sion as one of the most important tests to be applied to the con
sideration of these problems, that there should be the largest pos
sible measure of agreement on the change proposed. The 
Commission proposal involves the removal from the existing 
province of Bihar of nearly one-fifth of the total area, and of a 
population of nearly five millions out of a total population of 34 
millions. The future constitution of both areas is thus greatly 
:lt!ected by the proposals, in particular in regard to such matterB 
as the strength of the Council. communal representation anrt 
finance. 



25i 

If a Boundary Commission is appointed to deal with adjustments 
all over India, it will take many years to complete its labours. 
The problem of Orissa is, however, urgent; delay over its solution 
will cause resentment among the Oriyas, whose hopes have been 
raised by the recommendation of the Commission, and will 
adversely affect the interests of Bihar which cannot have a. settled 
constitution or a definite financial settlement till this problem is 
decided. The local Government, therefore, strongly support the 
rerommendation of the Commission that it should be taken up at 
once, and press for £he appointment of a Boundary Commission to 
examine the question during the forthcoming cold weather, so 
that, if possible, a decision may be .arrived at as to the future con
Htitution of both areas and necessary provision embodied in the 
revised Government of India Act. Even if this suggestion is 
accepted and a decision is arrived at on the financial problem, 
which has hitherto been the stumbling block in the way of any 
proposals put forward, some time must inevitably elapse before the 
new province can actually come into existence; new buildings for 
the headquarters of the province will have to be constructed, and 
numerous minor problems of administration will have to be 
decided. Though the date on which the new constitution will 
come into effect in other provinces is uncertain, it may be assumed 
that arrangements for the inauguration of Orissa as a separate 
province cannot be complete before that date. As will appear 
from the views of the local Government on the backward tracts. 
the Boundary Commission should also consider the situation in 
Chota Nagpur and the Santal Parganas. The Govermnent of 
India Act should. therefore, make provision for a temporary con. 
stitntion of the province as it exists at present as well as for the 
future constitution of Orissa and the backward tracts. 

Paragraph 44:.-The Principle of Flexibility. 

4. The Commission attach great importance to a flexible consti
tution and consider that the right method lies in the construction 
of a constitutional frame work, capable of adjustment to the 
peculiar needs of each province and rendering possible the consti
tutional progress of provincial government by gradual growth not 
by artificial jumps. \Yith this view the local Government entirely 
agree ; there are many points of detail on which a different decision 
may have to be taken for each province, and such points can best 
be settled in the light of experience. In this province the sug
gested separation of Orissa, to which reference has already been 
made. n:ay necessitate a recasting of many of the details of the 
ronstitution but, if the framework is provided by the Government 
of India .\ct, it should be possible to settle these details without 
auy further parliamentary enactments. 

246 
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Paragraphs 45 and 46.-Difjicu/ties of Dyarchy. Unitary 
Got·ernments to be established. 

5. Though the system of dyarchy has been worked with some 
measure of success in the province of Bihar and Orissa and has 
afforded a training in the task of Gowrument, the local Govern
ment concur in the objections to the present system and recognise 
that the growth of responsibility will be hindered by its continu
ance in any form. They therefore approve the recommendations 
of the Commission that there should be no division of subjects but 
that there should be unitary cabinets, with joint responsibility for 
the whole field of provincial government. In submitting their 
provisional -views to the Commission, they advocated that an 
exception should be made in regard to law and order, and discussed 
various alternative solutions of this problem. To this view they 
no longer adhere, and they recognise the force of the arguments 
put forward by the Commission in favour of treating law and order 
on the same basis as other subjects, and in particular the argument 
that responsible government cannot be achieved without this 
change. They are not blind to the risks "·hich may occur or the 
difficulties "·hich may be experienced, especially if the new system 
comes into effect after a period of civil commotions and distur
bances, such as are occurring at present; and there must be no 
whittling a'\\·ay of the safegi1ards provided in the constitution. 
The transfer of this subject will, also, add greatly to the burden 
of the Governor who, in the discharge of his duty of preserving 
the safety and tranquillity of the province, will have to be in the 
closest touch with the administration of this subject. His position 
in fact will be more difficult than that envisaged by the locn,l Gov
ernment when, in submitting their provisional opinion to the 
Commission, they suggested that a possible solution of the prob
lem would be for the Governor to take himself the portfolio of hw 
and order, and, accordingly, the Governor and his civilian col
league (the other members of Government dissenting) press em
phatically the point taken in the former memorandum that it will 
be necessary to provide the Governor with the assistance of a senior 
officer of the serrice with a status similar to that of the present 
Member of Council-a proposal which will be developed in dealing 
with paragraph 54 of the Report. 

6. To give the proposed system every chance of success, it is 
essential that there should not be frequent changes of Ministers and 
of the Cabinet, but the local Go>ernment anticipate that at least 
in the early years a newly-formed Cabinet may be very unstable 
owing to the fact that there is at present no well defined party 
svstem. and that the Council maY for some time to come be divided 
i~to groups rather than parties. The principle of joint recpon
sibility al~ is new to Indian politics and not yet fully appreciated 
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by the members of the legislature. Protectio~, such as that sug· 
gested by the Commission, will be needed to Improve the c~a~ces 
of stabilitv. The first saferruard proposed by the Commission, 
that mini~terial salaries sho~ld be fixed by a provincial statute, 
is a suitable measure to further this object; but the second safe. 
guard, that the only vote of censure which could be proposed wo.uld 
be one arrainst the Ministry as a whole, carried after due notice, 
hardly g;es far enough; the local Government would prefer that 
further protection should be given by providing in the Government 
of India Act that a vote of censure against the Ministry must be 
passed by a two-thirds majority of the members present in the 
Council Chamber. It would still, however, be possible to carry 
by a bare majority a vote which might necessitate resignation, 
e.g., the refusal of a major budget demand or the rejection of an 
important measure of legislation. 

7. As regards the com position of the Cabiuet, the local Govern
ment consider that at least in this province there will be no need 
for Ministers without portfolios, and also that it will be undesirable 
to create an inner circle of administration by leaving some Minis
ters outside the Cabinet. The Ministry would be too small for any 
such distinction, which might also have the undesirable efl'ect of 
blurring joint responsibility. To the suggestion that there should 
be Under-Secretaries in the British sense, there is no objection; 
the Go\'ernment of India Act [section 7Z (4)] already provides for 
the appointment of Council Secretaries, and this provision should 
be retained. Such appointments will form a useful training ground 
and might, though this appears more doubtful, have the effect in 
some cases of contributing to an easing of communal strain. It 
would certainly tend to increase the stability of the Cabinet where 
the group rather than the party system obtains. 

Paragraph 48.-Composition of the Ministry.· 

8. The Commission propose that the Governor should have 
power to include in the 1\Iinistry one or more persons who are not 
eledeu members of the legislature, and contemplate that ordin
arily such persons should be experiencecl officials, though on occa
~Sions non-o111cials might also be included. The local GoYernment 
agree that non-officials should be eligible for appointment to the 
Cabinet. It may ·well happen that the appointment of an experi
enced non-official not in the Council, but enjoying the confidence 
of the people and commanding the support of many of the elected 
members. will strengthen the Cabinet. 

9. The proposal for the appointment of an official minister has 
been the subject of much criticism from Indian politicians; they 
anticipate that as a general rule the official Minister will be given 
char~e of the portfolio of law and order, and they regard the sug
f:ested transfer of law and ord.:>r. -when read in the light of this 
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further proposal, as mere camouflage. Such an appointment would 
from the first be viewed with disfavour and distrust both inside 
and outside the Council, and it would clearly be impracticable to 
force any such appointment upon an unwilling Cabinet, while even 
if the appointment were made at the request of the Ministers, 
the position of the official Minister, and consequently of the whole 
Cabinet would be by no means secure, unless it had a safe majority 
in the Council, and in the early years the prospect of a Cabinet 
with such a majority is remote. The result would be that the 
departments of which the official was placed in charge would be 
singled out for attack, with the probable result that a vote of cen
snre would be passed against the Ministry. It would be impos
sible for the Governor to force the official upon a subsequent Min
istry, and he might, therefore, be faced with premature 
retirement through no fault of his own. It is hardly likely, there
fore, that officers, except possibly officers on the verge of retire
ment, would willingly accept such an insecure position, even if 
they received some slight compensation in the form of an enhanced 
pension. The principle of joint responsibility would also make the 
position of such an officer difficult; even if he received the support 
of his colleagues in the administration of the portfolio of which he 
was in charge, he might have scruples about agreeing to proposals 
of other departments and accepting a different standard from that 
to which he had been accustomed. Holding thiR view, the local 
Government consider that such an appointment will be the excep
tion rather than the rule, and that this device for making officinJ 
experience available for the Ministry and the Governor will not 
ordinarily be effective. They would, however, keep the Gover
nor's po,ver to appoint an official to meet any exceptional cir
cumstances that might arise; it might, for instance, be desirable 
to make such an nppointment temporarily to avoid an interregnum. 

Paragraphs 49 and 50.-0verriding powers of the Governor. 

10. 'Vith the complete transfer of all subjects to an unitary 
Government in the manner proposed, it is impossible under present 
conditions for the Governor to be merely a constitutional Governor. 
The need for safeguards, chiefly to prevent internal disorder and 
to protect minorities, has already been accepted; and the duty 
of seeing that they are effectively applied must rest, subject to the 
control of the Governor General, with the Governor. The limited 
power of interference ·which it is proposed to give should not tend 
to hamper the growth of a sense of responsibility and the consti
tutional de,elopment of the province; rather it will facilitate such 
de-relopment by preventing any serious breakdown which mi.:5ht 
cause a. se-rere set back to progress. The powers which the Com
mission propose should be given to the Governor are both nece~
sary and suitable; these powers shoufd be clearly defined, and 1t 
should also be made clear in the Act that any action taken by him 
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in tbe exercise of them should not be liable to any challenge. The 
method of em powering him to secure the fulfilment of any liability 
in respect of non-voted expenditure in particular requires careful 
con!:iideration. 

Paragraph 51.-Procedure at meetings of the Jfinistry. 

11. The local Government agree that there should be no. statu
tory rule defining the part "hich the Governor should play in the 
day to day work of the Ministry; he should not be required either 
by rule or comention to attend all or even the majority of Cabinet 
meetings, but he should have the right to attend, whenever he 
thinks fit, and should preside r;n such occasions. His influence 
\\'ill be exercised chiefly through individual ~finisters, who may be 
expected freely to consult him in all matters. If he associates 
himself too closely with the ordinary work of the Cabinet, his in
fluence with the Cabinet in important matters will be le5S€ned and 
the value of his advice will depreciate, while, outside the Cabinet, 
his position may be misrepresented and he may be regarded by 
lwstile critics as attempting to force his views upon an unwilling 
Cabinet. There should in fact be no possibility of the suggestion 
that he is usurping the position of a Prime :Minister. 

"·hen the Governor does not attend the meetings of the Cabinet, 
be Rhonld be kept fully informed of the proceedings, and it should 
he the duty of the presiding ~IiniRter, whether be be the Chief 
Mini~ter or the ~Iinister dealing with the subject under discussion, 
to Rt'e that a record is kept of the proceedings and communicated to 
tht~ Governor. A Cabinet Secretariat, such as has recently been 
crrated in England, appears to the local Government to be unsuit. 
able to proYincial conditious, and in the early years at least the duty 
of recording and communicating the decisions of the Cabinet at 
their meetings. which would not be onerous, might devolve on the 
Secretary of the department concerned with the subject under 
di~cussion. 

Paragraph 54.-The Got·ernor's Role under the Xew system. 

12. The GoYernor's role under the proposed system, as described 
in parab'raph 54 of the Report, will not be a light one. Not only 
h~1s he ('ettain definite duties imposed upon him by Statute but 
" upon him more than upon anyone else will fall the duty of 
c~)tll~~rl ar1tl guidan(·e which may bring the advance towards pro
~llklal self.-governmei~t t{) a happy issue." He will have to keep 
II\ t,)\l('h With the Cabmet. with the Council and with rublic opinion 
out~i,J~ the Council. He will have to make important decisions in 
the ewnt 0f a crisis in the Cabinet or the C{)uncil. He is ginn a 
"J'l'< i:d re~T"'ns;Lility in rec:ard to " backward tracts " and Eerrice 
qtlt·~ti,m~. Hi::; position \nll in fact be no less arduous anJ no less 
re~1-ons.l!e than it is under the present system, when he has the 

~J7~ I 



assistance of at least one senior official as a Member of his Execu
tive Council. In the opinion of the Governor and his ciYilian 
colleague, as already stated, the Governor must be given the assist-
ance of an experienced administrator. . . 

Such assistanl'e the Commission proposed to give through the 
appointment of an official :\Iinister, but for reasons already stated 
the local Government hold that such an appointment can seloom 
be made with any chance of success. It will therefore be necessary 
to devise some other method of providing the Governor with a 
trained adviser. In addition to assisting the Governor with official 
advice, such an officer would also in practice be in a position to 
relieve him in another way. Though the Governor will have the 
powers specified in paragraph 50, the Commission no doubt con
template that be will be in a position to influence the Cabinet and 
the individual Ministers, so as to make intervention rarely neces
sary. But the duty of "counsel and guidanl'e '' will be no light 
task for a single individual. Ministers entirely without experience 
of administration may in many cases be anxious to obtain advice on 
minor as well as upon major problems which come before them. 
In dealing with these problems they will receive the assistance of 
the permanent staff of the departments of which they are in con
trol, but on many questions may welcome further assistance from 
a. trained administrator. If each such case were referred to the 
Governor personally, he would be overburdened with work, and 
Ministers might hesitate to consult him except on matters of major 
importance. 

13. The t>erYicel:l of such an officer could also be utilised in keep
ing the Governor in touch with the administration. If the Governor 
is efl'ectively to perform his statutory duties, he must be kept fully 
informed of the work of the various departments. It will not be 
sufficient for him merely to know the decisions of the Cabinet on 
the major questions discussed at its meetings, but be should also 
be in touch with the general working of each department, for it is 
possible that the cumulative effect of a series of acts, each taken 
individually of minor importance, would ultimately require the 
exercise of his special powers; to take an extreme but none the less 
a. possible example, a series of decisions, due possibly to ignorance 
or inexperience, might reduce the police force to snch a. pitch of 
inefficiency or lack of discipline as to endanger the tranquillity of the 
province; or acts might be done, again from ignorance or inexperi
ence, that would affect the administration of a Central subject or 
the interests of other parts of India; unless closely in touch with 
the details of the administration the Governor mi~ht not be in a 
position to intervene, until serious difficulties had arisen. 

14. Further, the responsibility of the Governor in whose charge 
they are placed will be increased by the administration of. the Bac.k
ward Tracts and the care of the Feudatory States of Onss1, wb1le 
!:lerrice questions may also in the beginning very frequently 
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demand bis personal attention. In all these matters the assistance 
of a trained administrator will be invaluable. 

15. Finally, if conditions were such as to necessitate the dec!ara
tion of a state of emergency (paragraph 65) in which the Governor 
took over the whole administration, the need of such an officer 
would be essential. 

16. The civilian members of the local Government, therefore, 
conRider an appointment of this nature to be essential by whatever 
name it may be called, not with a view to increase the Governor's 
power of interference, but merely to ensure that he is in a position 
to carry out his duties. 

Paragraph 65.-Special provisions for a state of entergency. 

17. Though the proposed constitution gives the Governor powers 
to override the decisions of his .:\Iinistry in certain important 
matters·, including not merely the negative power to prevent action 
but positive power to direct action, yet circumstances might arise in 
which these powers would be inadequate. The local Government 
agree with the proposals for a state of emergency detailed in para
graph 65 of the Report, which appear to them to be adequate for 
the pnrposr. 

Clwpter 2.-The Provincial Legislature. 

Paragrapl1 67.~Maximum life of Provinci4l Councils. 

18. With the suggestion that the maximum life of provincial 
councils sl1ould Le extended to five years, the local Government 
are in full agreement. If the maximum life of a Council is only 
three years there is considerable risk of hasty and ill-advised 
!t'gi~lation. 

Paragrapl1 68.-Size of Provincial Counci/8. 

1\.l. The Cotumi::;sion recomme11J a large increa::;e in the size of 
provincial Councils, and consider that an immediate increase to 200 
or 2.j0 in tlw case of the more important pro·rinces is desirable. In 
Yiew of the l:uge are3. of the existing r'rovinces they suggest that 
an neu larger inl:rease will ultimately l1e required. An innneJiate 
illnease to :200 or :250 will more than double the preRent Jlumber of 
elt'l"lt'll members in the Council of Bihar and Orissa (7GI, and the 
hal (lowrnment are of opinion that so large an increase is neither 
nect'~sary nor desirable. Though the constituencies are la1ge the 
llltert'~t~ of tlte t'ledms are similar and can be sufficiently repre
scntt>J if the Council comists of 150. or about double t!Je existincr 
nulllbcr of elected members. If the Council is enlarc•ed to 200 th: 

0 ' 
l~'al Government anticipate a serious difficulty in securing a suffi-
L'lt'llt number of suiLlb!e members, es:t--.ecially if there is, as recom
mctll1l'J Ia ter, a Second Chamber. and if also an increa~e is maJe 

I 2 
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in the . nti.mbU of provmciai ~pre1!1entatives in the Assembly. Can
didates d present lltanding for election are in many cases men of 
little ability and ·education, and an increase in numbers would mean 
an even lower standard. Further, a large increase will not only 
lead to a. large increase of expenditure, which the province can 
ill afford, but will also cause serious difficulties in the transaction 
of public business . . IIi the present council private members have 
ahown a marked tendency to ask questions and move resolutions on 
petty matters of purely local in teres\; till members of the enlarged 
councils ar& better educated in parliamentary procedure, this tend
ency will undoubtedly continue, and effective work may become 
impossible owing to prolonged debates. The local Gov:ernment 
accordingly consider that, . for the province of Bihar and Orissa. as 
at _present constituted, the Coqncil should not exceed 150 members. 

Parograph1 69 to 77 .-Communal Representation. 

20. ·with · the unanimous view of the Commission that under 
present conditions communal representation must be continued, the 
local Government ·are in complete agreement. The 'alternatives to 
separate Muhammadan electorates, such as reserved seats;-propor
tional representation, etc., are unacceptable; the electors have 
become accustomed to the present system and no change should be 
made until an agreed aolution bas been discovered by the two com-
munities tb.~~selves .. - . . 

· P~ragf'aph& 78 to_ 80.-Repf'esentation'of Depressed Classes. 

21. To ~cure . adequate and &uitable representation of the 
depressed classes the Commission have recommended an increase in 
the number of seats reserved for them, and a complicated system 
of election from among candidates certified by the Governor as 
representing such classes. Both these proposals have, in the opinion 
of the local Government, little to commend them. . 

Before ; applying the formula suggested by the Commission for 
fixing the ;number of reserved seats, it would be necessary to obtain 
a satisfactory definition of the term - " depressed classes ", a 
problem which, as the Commission themselves recognise, would be 
tar more difficult in Bihar and Orissa than in Madras, Bombay or 
the Central Provi,nces. Even if this problem were solved by the 
proposed _Franchise Committee, the formula, that the proportion of 
reserved seats for -such classes to the total number of seats in all the 
Indian · general constituencies should be three-quarters of the pro
portion oL the depressed class population to the total population of 
the electoral area of the province, would . result in giving undue 
~presentation to these classes. . 

Further, _if the number . of representatives were- large, the 
Governor might experience considerable difficulty in certifying that . 
every .candidate really represented the interests of these classes. 
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The chief difficulty. however, ·would be over the election itself; con
stituencies would be unmanageably_.large; the candidates would not 
be personally known to the elector•. and only those who secured tho 
support of the best organised party would be elected. An election. 
under such conditions would be .a. fiasco, and would not secure tho ; 
object for which it wa.s devised.- · . . , , . . . . . 
· The local Government, thereforei prefer to adhere to the present 

system of nomination, the selectioQ being made, as far as practic
able, from among the ·educat(!d JD.embers of the Depressed Classes 
themselves. In making his nomination• the Governor can consul' 
the Sabhru or Associations of these classes; some such association• 
at present exist, and it is anticipate<! that pew associations would · 
soon come into existence. · · · 

Further, the uplift of the Depressed Classes is not likely to be 
promoted by JD.eans of an increase in_ their representation in the 
Council ; they will profit more by the· exercise by ·the Governor of 
his power to protect them from discriminatory legislation and from 
any aetion which tends to canse them serious prejudice. At 
present they are represented in the Council by two nominated 
members: it, as proposed by the lOcal Government, the number ol. 
members is raised to about 150, four seata eould be allotted to them 
and this would secure that their interests were not neglected. ·· 

Parag,.aph 83.-Anglo-India.11 Repre1entation • . 

22. To the suggestion of the Commission that Anglo-Indian repre
sentation should be secured by election rather than nominat1on. 
there ia no objection, The community being for the greater pan 
educated, elect1on by post would present no difficultie1. · · .. · 

Pa,.ag,.aph 84:.-:-IndUJn Christi4n ]lepf'e&ent~tion. 

23. Tha Indian Christian population in this province is at presen$ 
represented by a nominated JD.ember: it consists largely ·of abori.
ginala of the •• Backward ·Tracts " for whom a separate constita. 
tion may be necessary. &presentation should c:ontinue to J>e aa 
at presen~ by JD.eans of nomination. but the possibility of intr0o 
ducing later some system of indirect election lllight be eonsiderecl. · 

. •. . 
Pa,.agraph 65.-Nvmber of Mu.Junnmada.n 1ea.u, 

24. The number of aeata ·to be allotted to .Mnhamfb&dans ·hu 
also to be considered. The view generally of .MuhB.mm&.dana in thia 
province ia that they should be an effective minority and that the 
preaen' proportion of se&ta ahould remain undisturbed: they are iD 
fact in agreement with the reoommendation of the Colllnlisaion con. 
t&ined in paragraph 85 in regard to those provineea iD · which 
Muhammadans form a small minority. An oommunitiea in the pro
'rinee have also beoome accustomed to thia ntio. The local Govern. 
ment. ~herefore. recommend tha~ in. Bihar and Oriasa the exiating 
proport10n of seats should be m&~ntained. · · · · · · · · , · -

1071 II . 
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Paragraph 86.-0fficial Bloc twt to be retained. 

25. The local Government are in full agreement that the official 
bloc should not be retained. They agree also that if officials or 
experts are needed for purposes of explanation, their proper place 
is in the C<Jmmittee room and not in the Council itself, where their 
presence would ·weaken the idea of responsibility. 

Official members themselves would also welcome relief from sitting 
in Council, where they would be bound to support the ~Iinisterf' 
for the time being in power, and if, as might happen, there were 
frequent changes of the Government, they would be put in the 
difficult position of supporting now one policy, now its opposite. 
Prolonged sessions of the Council would also cause undue inter
ference with their ordinary work. 

Paragraph 87.-University Representation. 

26. The experience of the past ten years has not been such as to 
afford any justification for special representation of the Universities. 
The members returned have been of the same class as those 
returned by general constituencies and have bad no special quali
fication. The local Government are not, therefore, in favour of 
retaining this representation. 

Paragraph 90.-Special representation for great landholders. 

27. The proposal to abolish special representation for the great 
landholders bas been strongly resented by the landholders of this 
as of other provinces. They anticipate that under the revised con
stitution, which will involve a very large increase in the number 
of voters, if the proposals of the Commission are approved, their 
influence will be reduced and political power will be transferred to 
the lower and middle classes. This would also happen even if the 
modification suggested by the local Government is accepted. They 
also represent that they are the largest stake-holJers in the pro
vince, that they contribute a very large proportion of its income, 
and that they have rendered valuable help to Government in tlw 
past and have taken a leading part in working both the present 
and previous constitutions. 

Due weight must be given to these representations. The Com
mission appear to have been influenced unduly by the fact that the 
great landholders have succeeded in all the provinces taken together 
in being returned for four times as many seats as were specially 
reserved for them. It is to be noted, however, that in Bihar and 
Orissa, where the position and influence of the landholders is as 
great as or greater than in other parts of India, the landholders 
have not come off so well; they have only secured election in tf·n 
of the general constituencies in addition to the five reserved seats, 
and e>en these members, though possessing the qualification neerled 
for the landholders constituency, are not elecled in thnt interest. 
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Thongh " fJrophecy is not easy and knowledge is impossible," there 
awears full justification for their apprehension that, with a larger 
IIUIIlber of voters but with constituencies smaller in area, the land
lords will have greater difficulty in securing election and wil~ not 
enjoy as favourable a position as at present. 

Tl!e authors of the Montagu-Chelmsford Report recognised fully 
that the landed aristocracy were fitted by position, influence and 
education t{) take a leading part in public affairs. This duty they 
baYe in many instances successfully discharged both under the pre
scllt and previous constitutions, not merely the members of old 
ari~:>f.AJcratic families but also those who have more recently obtained 
a himilar stake in the country. There are signs too that members 
of this class are showing a growing interest in public affairs and 
are prepared to take a leading part in provincial and local 
administration. In this they should be encouraged, and it would 
be a matter of great regret if their numbers and influence in the 
provincial councils or central legislature were reduced. The local 
Government attach great importance to the due representation of 
this class, not qua landlords but as stake-holders in the oountry, 
who can be trusted to add a sound element of responsibility to the 
Councils, which may, under the democratic constitution now pro
posed, r_onsist largely of persons who have little to lose by ill-con
~:<idered legislation or ill-adYised executive action. The presence of 
suC'h an rlement in the Council will be the more necessary when 
thr offif'i:ll hloc is remoYed and the number of nominated ~embers 
is reduced. During the agitation in the present year and the non
co-operation movrmeut of 1921-22 tfie landholders have ran.,.ed 
then1selves on thr side of law and order anq· have proved th:m. 
selws one of the few stable elements in the country, and it is 
e~st>ntial for the future well-beinQ of the country that this class, 
which hnf' much to lost>, E:hould re doselv associated with the 
administration. · 

His Excellency in Council and his :UinistBrs consider that the 
arguments in fayour of special representation completely outweigh 
th0 single argument put forward for its removal, and ur~e strongly 
that reserwd constituencies ~hould be kept for the landholders in 
no srmllcr pwportion than at present. rossibly the franchise for 
these eonstituencies might. be reduced, but this would be a subject 
f0r conl'ideration by the Franchise C()mmittee. 

l'ur,;~'''l}'l's% owl lJi.-Leqi8f,Jtirc Pturas and Gorernor's pozcers 
in relation to Legislation. 

· ~S. The lt"K•al GDYernment are in favour of the continuance of the 
!'resent system whereby certain bills require the preyious sanction 
of the GoYemor-General in Council, for there is considerable risk 
tL .. t in <Ill illt'Xl•tl"lt'!Jl't'J rro\lllt:ial Count:il, bills mav be introduced 
which cn .. :roach upon the Central sphere, and thus tlme and labour 

~·.,:s 1 • 
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~ill be wasted. The local Government also agree that the 
Governor's power in relation to assent to Bills and to their reserra
tion and return to the Council, as well as the powers of the 
Governor-General in this respect, should remain as at present. The 
Governor's power of securing the passage of bills by certification 
should be limited, as proposed, to the same field as is oovered by 
his over-riding powers to control executive action. 

Chapter 3.-The Franchise. 

29. In a.dvocating a large increase in the franchise, the Com
mission appear to have been largely influenced by the view that the 
vote is a potent instrument of political education. Such a view is 
hardly consistent ''<ith the picture of the elector unmn in Part I of 
the Report. It is there pointed out that though voters have come 
readily to the polls this may be due to misconception or to the 
action of village officers who regard it as their duty to bring in 
voters. Even if election contests do attract the interest of the 
voter, it is largely a contest of persons and not of policies which is 
presented to his mind, and he has not yet learnt the lesson of the 
power of the vote. 

Such being the present condition of the voters even after some 
experience of three elections, there is little reason to hold that we 
have reached the stage where an enlarged franchise will contribute 
more rapidly towards the political education of the masses. The 
new voters will still be illiterate, they will still have few opportuni
ties of becoming acquainted ~i.th the work of the provincial 
council; and members once elected to the Council for a period of 
five )'ears will have even less inducement than at present to keep 
in touch with their constituencies. The advance towards adult 
male snffrage must be slow, and each step forward should justify 
itE-elf before a further step is taken. For this reason the local 
Government deprecate the Commission's recommendation for a 
large immediate increase. 

In Bihar and Orissa the present electorate is 374,81Z; the Com
mission's proposal would involve an increase to 3,400,000. It is 
not easy to calculate the change in the franchise necessary to give 
effect to the Commission's proposal. At present the holder of 15 
acres or more of average land is enfranchised, and the estimate 
prepared for the local Government indicates that to obtain three 
million \Oters it ~ould be necessary to include all persons with a 
holdin!:{ of only an acre and a-half. An increase to 10 per cent. of 
the population in urban areas would be less difficult; and this 
result could be obtained approximately by lowering the franchise, 
which is at present the payment of a municipal tax of ns.3. to 
Rs.l-8-0, which is the main qualification for the municipal 
franchise. 
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Tbe local Government consider that any large increase in the 

number of voters should only be made gradually; and the furthest 
advance which they consider now suitable is the doubling of the 
number of voters in the general constituencies. What franchise 
would be necessary to secure this result \\ould be a. subject for 
examination by the proposed Franchise Committee, but i~ is 
tlwugbt that it might be possible to obtain a substantia~ increase in 
tbe electorate without lowering appreciably the franclme, e.g., by 
not restrictinrr the franchise in respect of joint families merely to 
tile bead of 

0

tbe family and by admitting persons with certain 
educational qualifications. 

Para,graph 108.-Proposcd qualifications for women voters. 

0U. Tlw Comwistiion urge the deeirability of a substantial 
increase in the present ratio of women to men voters, and propose 
tha,t tbe wives of men with property qualifications might be 
enrolled if over :25 years of a.ge, und also widows of that age if their 
husi.Jands were so qualified at death. If the total electorate were 
illcreascd, as prupo~d I.Jy the Commis::;ion, up to 10 per cent. of 
the total population, of the 3,400,000 voters, 2,400,000 would be 
males and \.!16,000 females, and of the latter less than 10 per cent. 
would !Je literate. For this rapid enfranchisement of women there 
is no justification, and the proposal has been generally condemned 
and haa aroused very strong resentment. The higher castes repre· 
sent that it will mean duplicating the vote for members of the 
lo\\'er castes whose wives do not observe '' purdah," and will thus 
lead to an increase of voting power only of the less responsible and 
less educated clasS€s of the community. Women are no doubt 
beginning to take more part in politics and public affairs, but the 
number is still small, and in a conservative and orthodox province 
such as Bihar there is no evidence that there is any demand on the 
part of the women themseh·es for a vote. The " purdah " system 
prevails among the better classes, both Hindu and Muhammadan, 
and if one of the objects of this proposal is to secure the more rapid 
abolition of the " purdah " system it is hardly likely to have this 
result. Should female education make rapid progress, and should 
there be a genuine demand for the vote by the women themselves, 
then the question might be considered, but under present condi
tions the recommendation is premature. The Legislative 
rouncil, which, as proposed in paragraph 109, will hare power to 
srt in train proposals for extending the franchise, has not in the 
past shown itself hostile to the gradual enfranchisement of 
women, and might safely be entrusted with the duty of providing 
further enfranchisement, when it becomes justified. 

Finally, there is a fatal practical objection: a large increase in 
the number of women voters would inevitably lead to gross cor
rurtion in the matter of personation, as their identification at the 
}Xlll would be practically impossible. 
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The local Government consider that this proposal mut>t be 
rejected; female suffrage should be on the same basis only as that 
for men. 

Chapter 4.-The questio" of Second C:lwmbers iH tlte provinces. 

;Jl. It is generally agreed that, if second chambers are to be 
established in the provinces, they must be included in the con
stitution at its inauguration, for it is hardly likely that a provincial 
council which will have a large voice in future uevelopments of 
the constitution will ever reduce its own power by creating such a 
body. 

The arguments for and against the institution of a Second 
Chamber are, as the report of the Commission shows, so evenly 
balanced that the question is one of the greatest difficulty. The 
local Government are on the whole of opinion that the arguments 
for the proposal outweigh those against, purticubrly if the 
Chamber is constituted in the manner suggested below. 

The main argument in favour of a Second Chamber is that it 
would introduce an element of stability and responsibility in the 
constitution and would tend to prevent the enactment of hasty and 
ill-considered legislation. For the present, under the proposed con
stitution, the lJOWers of the Govemor would aJTord some check on 
an irresponsible legislature, but in time those powers might be 
modified or become obsolete, in which case the need for a Second 
Chamber would be insistent. Even at present the ,Second 
Chamber might save the Governor from frequent recourse to his 
over-riding pmvers and promote the smooth working of the con
stitution. Such a Chamber should also attract to public affairs 
persons of influence and experience who are reluctant to seek 
election to the Council. 

Against the proposal it is argued that it would be difficult to find 
sufficient material to man the two Chambers, though this difficulty 
would be lessened if the Council is not enlarged to the extent pro
posed by the Commission and if the Second Chamber itself is small. 
It is also urged that the existence of the Second Chamber would 
deprive the Council of a useful element, for many of the stake
holders in the province would prefer to serve there rather than in 
the Council. Finally, there is the apprehension, noted by the 
authors of the 1\Iontagu-Chelrnsfonl Report as well as by the 
Commission, that such a Chamber might become too representative 
of the vested interest~ of land and money and afford to these 
intf'rests undue protection from legislative interference. 

3~. The Commission sugg·est that the Charnher rnight consist of 
some 30 members, half of whom would be nominated hy the 
Governor from officials and non-Officials, and half elected either 
Jirectly by voters of high qualification or indirectly by members of 
the lower bouse by means of the single transferable vote. The 
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luc<il Go\ernment agree that the Chamber should consist of 30 
mewoers, but, differing from the Commission, they recommend 
tlH>t it should consist of tue following members in equal 
proportions :-

(a) melllbers elected directly by voters of a. high franchise 
similar to that in force for the Council of State; 

(u) members elected by the lower house; 
(c) nominated non-officials. 

t; nder tllis constitution there \vould be little risk of the CLamber 
l1ecominrr unduly representative of vested interests. The local 
Go\'erlll~ent are not in favour of the appointment of officials, which 
\\'ould be regarded with suspicion; the position of officials bound to 
support the .Ministers for the time being would be no mDre easy in 
this Chamber than in the Council. The argument in favour of the 
inclusion of officials is that they would provide administratiYe 
experience, but this could equally be secured by the appointment 
of non-officials with such experience and of retired officials. 

PART· III. 

Chapter 2.-Tlie Dacku·ard Tracts. 

6J. On tbe question of the ba<.:kward tracts, or excluded areas, 
Lhere is a sharp division of opinion within the local Government 
on more than one matter. It is represented on one side that there 
is no need for exclusion of any area from the provincial administra
tion, that there has not been recently, and is not likely to be in 
future, any exploitation of aboriginal weakness by the more 
a.dvanced classes, and that special protection will not hasten but 
rather impede the aboriginal's progress. 

nut there is no question that the opinion of the aboriginal r~es 
themselves is unanimous in demanding special treatment, and as 
the Commission, endorsing the views of the :Montagu-Chelmsford 
Tieport, are definite on the subject that some protection is required 
w bile the aboriginal tracts develop the institutions suitable for 
themselves, it is hardly profitable to discuss this matter further, or 
to repeat the arguments which were fully expounded in the evidence 
and in the report of the Commission. 

31. The next difference is on the question to which administra
tion the excluded areas in Bihar and Orissa. should be attached. 
'l'wo 1Iembers of Government support the view that it ·will be 
advantageous in more ways than one that the excluded areas should 
Le attached to Orissa. The Commission have recommtnded that 
Orissa should have a separate administration, but the population 
(If an enlarged Orissa, will not exceed sen~n millions in British 
India. anJ its revenues will be very limited. Thus the add:ticn of 
Chot:t Xa;::rnur Di>ision and of the.Santal Parrranas would brina it ' t ~ 0 

lleJrer tt) the st~U1lhrd of a minor pro1ince anJ "\\ould help to sup-
}"\i.1rt the oYerbeaJ charges. Later, as the backward tracts reach a 
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stage when they can merge in the normal administration, it will La 
ea~wr for the advanced aboriginal to hold his own against the 
Onya. than it would be against the more combative Bihari. An 
immediate advantac;~ of this amalcramation would be that buill1inos 
for the new Government wou!U 

0

be available nt Tianchi and the 
opening of the new province would thus Le facilitated-Cuttack at 
present having no buildings which would be suitable for the 
provincial Government. 

On t!Je other hand, Bihar is at present the senior partner in 
Bihar and Orissa. \Yhile the Biharis assent to a divorce from 
Orissa as recommended by the Commission, they resent the idea of 
any further dismemberment of the province by the attachment of 
the aboriginal areas to the Orissa administmtion. Further, where 
the population of the excluded tracts has only a minority of 
alxlriginals, the admixture is fur more of Biharis, anti Oriyas only 
come into the picture in the districts of Singbhum and Manbhum. 

35. The antagonism on this question is so sharp and personal 
feeling comes in so strongly that it \vould, in the opinion of the 
local Government, be better to postpone a decision for the advice of 
the Boundary Commission, with an impartial Chairman, as pro
posed in paragraph 38 of the Report. The local Government have 
already recommended the early appointment of such a Commission 
t,l consider the question of the amalgamation of the Oriya. speaking 
tracts, and the same Commission could conveniently consider the 
further question of these excluded areas. 

36. Apart from the question of the association of the excluded 
tracts with one or another province, there are several matters on 
which the local Government find a difficulty in acceptingthe vaguely 
outlined proposals of the Commission. The Commission recognize 
that in regard to these areas Parliament have a special responsi
bility which cannot be fully discharged unless adequate funds are 
made available to carry on the work of education and development. 
They suggest that this responsibliity will best be tlischarged if it 
is entrusted to the Central Go-rernment, by which apparently is 
meant that funds should be voted by the Central Assembly. With 
this view the local Government cannot agree. The Federal 
Assembly ·will hare little kno·wledge of, and take no interest in, 
these areas, and there is no reason to hold that it will be more 
ready to tote funds for their development than the provincial 
Council, which in the past 10 year:! has not dealt unfairly with 
these areas and has given them their share in such funds as have 
been available for the development of education and spread of 
medical relief. But the main point empfiasised by the Commis
sion is that special funds are necessary to force the growth of the 
backward tracts to €nable them to take their place in the scheme 
of provincial Governments; and. these they cannot be expected to 
receive from a proYincial Council which has no share in the adrninig
tration of these tracts. If the pro-~ision of atlequate funds cannot 
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be left to the province, neither can it be left to the Assembly if the 
special ref>ponsibility is to be discharged; and the local Gove~nment 
see no way out of the impasse except that the sums requrred to 
supplernent the revenues of these areas should be either non-voted 
or bhould be certifiable by the Go.-ernor General. 

37. The Commission's suggestions for the immediate oonstit'ltion 
for this area are as follows :-

{1) tbe tract should return representatives to the Bihar and 
Orissa Legislature. . 

(2J the Gorernor as the agent of the Governor General m 
Council should decide how far legislation enacted at Patna. 
should apply to them. . 

(3) revenues raised in the area should be spent therem and 
should be supplemented by additional funds from Central 
revenues. 

OJ the administration should rest with the Government of 
India acting through the Governor, who, as under the present 
system of dyarchy, would act in consultation with the ~Iinisters 
of the Bihar province. 

Theo;e proposals are open to numerous criticisms. The Bihar 
Council will undoubtedly resent a system whereby the representa. 
tires of Chota N agpur have a free vote on matters concerning 
Bib:tr, when its own po,,·ers in respect of legislation for this area. 
are curtailed by the powers vested in the Governor. 

Nor, again, will the position in regard to the Ministers be sa tis. 
factory. 'I hey will have full powers of control in Bihar, while 
in Chota N agpur they will be merely advisers of the Governor. 
'!'hey too may resent this limitation and prefer to concentrate 
tl1eir eo·orts on Bihar proper, and future ministers may even be 
reludant to spare the services of their administrative staff for work 
in thit5 area. Finally, if the GoYernor is to administer the area as 
an agent, he should be, .as in other matters, the agent of the 
Governor General rather than of the Governor General in Council. 

TI~ere appears little justification for such an anomalous system 
which can hardly be expected to work smoothly. The result may 
be renc\red attacks on the svstem of administration in the back. 
ward tracts, such as have not 'been uncommon in the last ten years. 

~\S. In the present notification under the Go>ernment of India 
Act, backward tracts are described by the existing administrative 
districts. The local Government are of opinion that parts of the 
Santa! Parganas, ~IanLhum, Hazaribagh, Palamau, Singhbhum 
and perhaps Sarnbalpur and Angul districts need not be retained in 
a t--pecial position, Lut might, owing to the large proportion of 
non-aboriginal population, take their place under the GoYernment 
of ];J!lar or of Orissa. It will be for the Boundary Commission to" 
imt>sti~ate this matter and adYise which of the areas now treated 
as ~ackward tracts should C"ontinue _so, and _what degree of pro
teLtwn eaLh of sud.l areas wlll reqmre. It 1s recognized tLat it 
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ru~y. take tim~ for a deci~i?n to be reached by the Boundary Com
missiOn, and m the transrtwn staae the protection at present niven 
b . I) 0 0 
y sectwns 5 ... and 71 of the Government of India Act must every-

where be maintained. 

39. The local Government notice that in the second volume of 
their Report the Commission have omitted Anaul from the list of 
backward tracts in this province. This omiss~n must be due to 
inadvertence, as parts of Angul, particularly the E:hondmals, are 
among the most backward parts of the province. 

PART IY.-THE CR.~TRE. 

Chapter 1. 

Paragraphs 135-163.-The Central Legislature. 

40. On the proposal that the federal a::;~embly t>hould be elected 
indirectly by the Provincial Councils, the local G owrnment are 
divided in opinion. The three Indian Members \\·ould prefer the 
present system of direct election, as they alJprehend that indirect 
election will result in less satisfactory members being returned to 
that body and that it may result in the members being merely the 
representatives of the majority in the Council. On the other bawl, 
His Excellency and the Honourable Mr. Briscoe recognize that 
indirect election will emphasize tLe federal nature of the con
stitution and will tend to ensure tLat the members returned to 
the Assembly go to represent tLe interests of the province as a 
whole. They consider further that, if election is made as proposed 
by the system of proportional representation, tLe various groups 
and parties of which the Council is composed will each be in a 
better position to secure the election of its representatives; there 
will be no need, therefore, for any reservation of seats. 

Paragraph 140.-The size of the ·Federal Assembly . 

.U. lt i:s Ullllece:>sary for a federal assembly elected in the manner 
proposed to be as large as an assembly elected directly, for " elec
tion by the elected " will secure due representation of all interests. 
But whichever system of election is adopted the local Government 
is inclined to hold that even an as:sembly of 250 to 280 members 
might be unduly large, and that it woull be more suitable to have 
only 150 to 200 members. Apart from the argument noted by the 
Commission that too large a body would mean either that eiiective 
work would be impossible owing to prolonged debates, a very prob
able contingency, or that members would have little to do save !?ass 
through the division lobbies, there is the further argument that, 
if a province such as Dihar and Orissa is called. upon to send 20 or 
~5 llll:lll to the assewbly and has also an enlarged proYincial 
~.:ouncil with possibly a Second ChamLer, it \\ ould. be diftictdt to fmtl 
a sullicient number of suitable men for all the~e purpo~cs; it would 
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not be possibie, as contemplated by the Commission (paragraph 
13.5), for the same person to be a member of both Council and 
Assembly. 

Chapter 4.-Relation between Centre and Pro1iinces. 

Paragraph 181.-Control of Governors by the centre. 

42. With the recommendation that control of the Governor 
should rest 1vith the Governor General, and not with the Governor 
General in Council, the local Government are in complete agree
ment. The local Government do not appreciate the reasons which 
led the Commission in dealing with Back1vard Tracts (paragraph 
133), to suggest that the Governor should be the Agent of the 
Governor General in Council; in this as in other matters, if the 
system there proposed is adopted, he should be the Agent of the 
Governor General. 

Paragraph 182.-Pwers of Central Government over Provincial 
Governments. 

4:3. '!'he local Government also accept generally the proposal 
that the superintendence, direction and control of the Governor 
General in Council should be limited to the specific matters de
tailed in this paragraph. The second category is in their opinion 
necessary, for a provincial Government from ignorance or inex
perience might take action which would affect seriously the interests 
of a neighbouring province. It is suitable also that the decision 
whether intervention is necessary should rest with the Governor 
General, but it is for consideration \vhether the Governor should not 
at the same time be given power to suspend action which, in his 
opinion, might necessitate the intervention of the Central Govern
ment. Control in regard to the raising of loans has been reduced 
by the Commission to a minimum, but the control designed to 
ell'ed co-ordination of bolTO\Ying, as well as to regulate loans raised 
to meet a deficit, appears adequate. 

Paragraphs 184 to 187 .-Co-operation between Central and 
Provincial Governments. 

44. 'l'lle proposals contained in paragraphs 184 to 187 are also 
fully enuo:sed. They follow the existing syst€m whereby the 
E>xpert allm·e of the cepartments of the C1mernment of India is 
now a Yaibble to loc~ll U ovenuuents. .\ssiHtance to provincial 
objects from Central funds and rice rersa wi.!J also prove useful 
to local nowrnments. and the proposal is preferable to the ricid 
fptl'lll now in force under the Devolution Rules. 

0 
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Paragrapli 100.-Central and Prot1incial subjects. 

45. The local Government understand the proposal in rcrraril to 
the Central Intelligence Department to mean that the Gove~nment 
of India. will p~esc~ibe the organisation that the provincial Govern
ment must mam~am. They are prepared to accept this, for it will 
be as necessary m the future as in the past to maintain a liaison. 
between the Central Government and the provincial Governments 
in this Department. 

P.\RT VIII.-Fnn.NciAL PROPOSALS. 

46. The financial settlement contemplated by Sir W. Layton 
provides for the allocation of funds to the provinces on an automatic 
basis in a<x:ordance with certain fixed principles. The only alter
native to a settlement on these lines would be a separate financial 
arrangement with each province on the basis of its alleged needs. 
The local Government do not advocate the latter alternative, which 
would inevitably lead to bickering between the provinces and would 
leave them in a state of uncertainty in regard to future develop
ments. Subject to the observations \vhich follow, they "·ould, 
therefore, accept the funuamental principles of Sir W. Layton's 
scheme, but they consider that it will probably be necessary to 
make some preliminary adjustment with a view to remove exititing 
inequalities before the automatic principle is applied. As the 
poorest province in India, as recognized definitely by the 1Ieston 
Committee, the claim of Bihar and Orissa to special treatment can 
hardly be contested. It is, moreover, the only province which 
received no beneLt from the remission of the provincial contribu
tions, with the result that, relatively to the other provinces, it is 
even worse off now than it was before the contributions were 
remitten. 

47. At the outset it will be convenient to examine briefly the 
inilividual proposals made by Sir W .· Layton in regard to (1) the 
reallocation of existing revenues and (2) possible new sources of 
revenue. 

Re-allocation of existing revenues. 

4:3. Foreign liquor and commercial stamps.-There is no objec
tion in principle to the exchange proposed in parag:a phs. ~1 a!1d 
293 of the Report. But there are likely to be pract1cal ~dlJculties 
in realizing provincial duties on for~ign liquor. The .settmg up of 
bonded \varehou.ses in each provmce and the mamtenance of 
inter-provincial cu:;toms barriers would .be unworkable. 'l'l~e pro
vintial exci.se duties would almost certamly have to be realtzed at 
the port of entry, and elaborate ~ccoynts woul~ bave to b.e main
tained rt>narJin:r the ultimate destmat10n of the liquor. Th1.s would 
neces:;it::~~e co-operation between the provinces; and, if ddTerential 
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ntes of excise were adoptd by the various pronncial Go;-ernments, 
tlte resultant cornpiications would gi;-e rise to insuperable difficul
ties. It seems proLable, therefore, that a uniform rate of pro
vinr·ial excise would have to be determined bv the Federal 
A~se1nbly. This duty could then conveniently be ~ollected at the 
ports of entry by the Central Government and thereafter distributed 
to tl1e proYinces on a basis either of consumption or of population. 
Tl!e view of the local Government is that the population basis 
blJOuld be adopted. It is simpler and more certain in its operation, 
and would oln·iate the necessity for maintaining complicated and 
probaLiy unreliable accounts. Moreover, the cogent reasons which 
haYe led Sir W. Layton to propose this basis of distribution for 
the other ~ ational Excises apply with equal force to an excise on 
forei;:;n liquor. 

Income Tax.-The retention by the Central Government of all 
the income-tax realized from commercial firm~ means that this 
proYince would still get little or no advantage from the nluable 
raw materials (in particular, coal and iron ore) which it produces. 
Although they observe with regret that their long-standing 
grieYance iu this matter ~>ill not be met, the local Government are 
prepared in the interests of simplicity (which may be regarded as 
an essential feature of the new settlement) to accept the proposed 
basis of allocation of income-tax. Sir W. Layton suggestR that 
thC' exemption limit of this tax should be lowered and the gradation 
litCC'[•ened. rl'he local Government doubt whether the lowering of 
the exemption limit would produce rerenue commensurate \\lth the 
labour imol\ed, while it would inflict considerable hardship on a 
large clat;s of wage-€arners with moderate salaries, who alreadv 
haYe diHiculty in keeping their heads above water. Similarly, 
unless ~ome allowances "ere made for wives and children and for 
._,arned incomes, the opposition which is bound to be created bv 
propo~al8 for steepening the gradation of the tax would be largely 
justified. For these reasons Sir W. Layton's estimate that the 
yield of income-tax can be increased by 5 crores within ten years 
appears to the local Go,·ernment to be unduly optimistic. 

Salt.-The proceeds of this tax are eminently suitable for dis
tnbution among the provinces on a population basis. It would, 
howcn~r, be unwise to ignore the possibility that this tax may 
hd·eafter be aboli:,!1ed for political reasons. 

~9. Sir \Y. Last on has proceeded on the hypothesis that. at the 
t'nll of ti'n years, the Central Go1ernment \Yill h:m• found it 
po~~iLle to transf.;;r a sum of 1:2 crores to the pro,·inces, tl1ou~h 
hl' has aJmitteJ that exceptional circumstances may make it 
itll}lll~~ildl' for the transfer to proceed at the rate which he assumes. 
Till' ldc:d (;on'rlllll\'llt fear that he has oYer-estimated the rate 
~)r (':xpan~iLm of tbe Central re,·enues and has left too little margin 
fl1r t Le Cn:1 ncial e1Tects of political unrest and other considerations 
'' Lid1 misht prejuJi(·e the economic aJxance of tLe country. If 

2 .... '-! au 
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this be so, the question of the order in "·hich the items of surplus 
revenue will be surrendered to the provinces should be considered 
from the point of view of affording the earliest possible relief to 
those provinces which are most in need of it. Out of the 6 crores 
of income-tax which it is hoped to make available for the provinces, 
it has been calculated that Bihar and Orissa would get 36 bkhs 
only; whereas, out of the 6 crores of salt tax, their share \vould 
am~unt to go lakhs. Sir W. Layton observes that " the allocation 
of income-tax should be begun as early as possible to meet the 
urgent nee us of Bengal and to a less extent of Bombay.'' But 
Bengal would derive as much advantage from the transfer of 
salt as from the transfer of income-tax, and every other province 
(except Bombay) \\·ould gain appreciably by the prior transfer of 
salt. The local Government would feel bound to protest strongly 
against any arrangement whereby the interests of Bihar and 
Orissa and so many other provinces would be sacrificed to those 
of one comparatively opulent administration. '!'hey woulJ also 
suggest that an early transfer of the proceeds of this tax to the 
provinces may go far towards reconciling Indian sentiment to the 
continuance of the tax. 

Possible neu· so1irces of revenue. 

50. Surcharge on income tax and tax on agricultural incomes.
In general the local Government believe that the provincial legis
latures will be most reluctant to introduce new forms of direct 
taxation, and that the bulk of the new revenues will have to be 
raised by indirect methods. If only for this reason, it is improb
able that the proposals for a provincial surcharge on income tax 
and for the taxation of agricultural income would materialize in the 
near future. Moreover the arguments (already stated) against any 
increase in the Central income-tax are equally valid as against the 
imposition of a provincial surcharge. So far as agricultural incomes 
are concerned, there are many difficulties of a political, administrative 
and legal nature in the way of their taxation. Such a tax would, 
for example, operate unfairly against those who had purchased per
manently settled estates at their full market value and those with 
whom temporary settlements had been concluded at full rates. 
Excluding these important classes, it would be difficult to assess 
those whose agricultural income is derived mainly from their own 
cultivation. Moreover there is a widespread feeling that the rural 
classes are already contributing more than their fair share to the 
national exchequer. In fact, the reasons which have hitherto been 
held nlid for exempting agricultural- incomes from taxation are 
jn~t as strong now as in the past. 

Termi11al ta.x.-The local Government are aware of the theo
retical objections to a tax of this kind, namely, that it will have 
the same practical effect as an increase in freight rates and that it 
will re-act adversely on trade. On the other hand, it would be a 
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fruitful and ela:,tic bOurce of new revenue. It would be easilY 
collected, and, being indirect, it would be less unpopular than man~ 
other forms of taxation. The burden of the tax \\ ould be felt less 
if tLe railways pursued their declared policy of reducing freight 
rates w!Jene\er possible. This they should be in a position to do, 
especially in view of the fact that, although railways may be ex
pected to develop and expand, Sir W. Layton bas not allowed for 
any increa~e in their contribution to central revenues. A terminal 
tax is already in exi~tence in various local areas, and, although of 
('iJIIJ'r,e it ;;hould not 110\Y be duplicated in those areas, the local 
Cimcrnwent see no reason \Yhy the provinces which haYe not yet 
introrluceu it should be depriYed permanently of this fruitful source 
of reH:nuc. They \Youlcl, therefore, press for the adoption of this 
propo:-al. 'l'he tax, 1rhich should be leried on incoming traffic 
oJJly, u1ight suitably take the form of a percentage of freight 
charges. 

Excise on tobacco and matchcs.-The local UoveruweUL ::;ee no 
objection to these excises, but understand that there is little 
pro~J!Cd of obtainiug much additional revenue from them until a 
\Yorking arran(:!'l'Jlleut has been arrived at \\ith the InJian States. 
In any ca~c Sir W. Layton's estimate of a yield of 8 crores appears 
to Le unduly high. For example, it is understood that his figure 
of 3 crores for the excise on matches represents the utmost that 
could be realized from a duty which would haYe the effect of 
douiJ!ing the present retail price level per box of matches; and the 
local Government entertain grave doubts of the wi~dom or propriety 
of a measme which would have this effect. 

II au: would the scheme operate for Bihar a_nd Orissa 1 

Gl. If all Sir W. Layton's expectations were realized, there 
would be available for the provinces at the end of ten years addi
tional revenue amounting to 3G crores. Out of this sum Bihar and 
Orissa might expect to receive 4.:20 lakhs. 

'l'he details are as follows :-

Income-tax on personal income 
Surcharge on income tax ... 
Tax Oil a nricult ural incomes 
'1 erminal ~ax 
Salt 
Tob:1cco and matches 

Total 

Share of Bihar 
Total. and 

Orissa. 
Rs. Rs. 
6,00 36 
3,00 18 
5,00 40 
8,00 1,18 
6,00 90 
8,00 1,13 

:36,00 4,20 



The share which would fall to this province is 11.66 per cent. of 
the whole. In view of the fact that the population of lhhar and 
Orissa forms 14.78 per cent. of the total population of the 8 pro
vinees concerned, it may fairly be contended that the share in
dicated above is not in excess of what this province could reasonably 
claim, even if the inadequacy of its existing revenues did not entitle 
it to speeial treatment. If there were really any reasonable pros
pect that its revenues would be increased in the near future by 
bO substantial a sum as 4,ZO lakhs, it would probably have 
been prepared to forego its strong claim to such speeial treatment 
and to accept the present proposals without further demur. But 
the local Government apprehend that the prospects held out by 
Sir W. Layton are in danger of being seriously whittled down. 
As already pointed out, it may not be found feasible to enhance the 
existing rates of income-tax or to impose a tax on agricultural 
incomes; pressure may be brought to bear from certain quarters 
to postpone the transfer of salt to the provinces; the departmental 
objections to a terminal tax may be allowed to prevail; and it 
would in any case be prudent to reduce by at least 30 per cent. the 
estimated yield of the excise on tobacco and matches. In such cir
cumstances the total sum available for the provinces would be 
reduced from 3G crores to about 10 crores, and the share of Bihar 
and Orissa would be not more than about 1,06 lakhs, made np of 
82 lakhs (rather hypothetical) from matches and tobacco and 
24 lakhs from central income-tax. This is a prospect \Yhich the 
local Government are bound to view with grave concern. As 
against a total potential increase of little more than 1 crore in 
their income, they will be required to meet a current deficit in their 
annual budget of some 35 lakhs, and will be saddled with new 
expenditure in the shape of a separate Accounts staff, a more 
costly Legislative Council, &c. Plainly there will be no appre
ciable margin for that expansion in their activities which is so 
urgently necessary, and the nation-building services will continue 
to be starved. Thus the main stumbling-block to the successful 
\rorking of the 1\Iontagu-Chelmsford Reforms will remn.in. It is 
these considerations which led the local Government to express 
the opinion, at the beginning of this review, that some preliminary 
adjustment to remove existing inequalities will have to be made 
before the automatic principle is applied. 

The Prot;incial Fund. 

5~. The distribution on a population basis of the proceeds of 
the Provincial Fund is a feature of Sir W. Layton's scheme which 
has the strongest support of the local Government. 'Ibis will go 
some way towarJs securing for the poorer and more densely-popu
lated proriw::es an equitable share in the wealth derived from the 
economic activities of the country as a \vhole. The local Govern
ment have already giYcn their reasons for holding that the excise 
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ott foreign liquor, which is akin to the excises on salt, matches and 
tobatco, r,hould be included in this Fund. 

53. 'l'be Commie~;ion recommend that any proposal affecting the 
Provincial Fund which is supported by three provincial Finance 
~Iinisters must be laid before the Federal Assembly. The local 
Government think that, as there may be considerable divergence 
of interests and three major provinces might be able to carry pro
posals unfair to some of tbe others, this provision should be altered 
so as to re•1uire the support of a clear majority of the provincial 
Finance Ministers. The safeguards proposed in the last two sub
para;:;rapbs of paragraph 1G3 of the Report are necessary to prevent 
t:omtant attempts to change the basis of the financial settlement, 
and should be retained for that purpose. But at the same time, in 
view of the manv uncertain elements in the scheme, the local Gov
ernment are not" opposed to a provision permitting a review of the 
financial settlement as a whole after some fixed period, when its 
general results have become apparent. 

Schedule for Transfer of Revenues. 

5!. The local Government attach great importance to the views 
expressed by Sir W. Layton in paragraph 295 of the Report in 
regard to the early and punctual transfer of Central revenues to 
t!te provinces. His proposal is that such transfer should be a 
first charge on the surplus of the Central Government. Admit
tedly, ho\\e\'er, the Central Government must decide whether the 
surplus of any year is to be treated as recurring or non-recurring; 
though the local Government would urge that any surplus which is 
declared to be non-recurring should be made over to the Provincial 
Fund as a non-recurring assignment. 

Financial Aspect of the Proposed Partition of the Prorince. 

55. Throughout this review of the financial proposals the ·local 
GoYernment have endeavoured to deal "·ith the problem as far as 
po~tiiLle from a not entirely provincial standpoint. Where, how
ever, it has been neces~ary to consider the provincial interest, they 
have had no option, in view of the uncertainty as to the future of 
Orisb~t and the " bachrard tracts," but to discuss the problem 
from the standpoint of Bihar and Orissa as at present constituted. 
Hut, if Orissa is to be formed into a separate province and if 
Chota ~a~pnr is to be administered as a separate (or partially 
separated\ unit, it is obvious that ne'v fi.nan<:ial proulems of great 
im porta nee and complexity will have to be faced. Both Orissa 
and Chvt;t ~agpur are •· deficit areas." Tioughly speaking, it 
mav be !'aid that the revenue derived from each of these tracts is 
bclr~'ly HliTlLient to meet their " running charges " and that neither 
()f tht'm contributes anything towards the " o>erhead charges " 
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of the province as a whole. By the separation of these areas from 
Bihar proper, the latter would obtain some relief. Orissa, on the 
other hand, would be saddled with its own overhead charges, and 
would find great difficulty in meeting them. The share "·hich 
Orissa might expect to receive from the contemplated new revenues 
w.ould be a very small one. Being less thickly populated than 
Bihar proper, it would derive less benefit from the Provincial 
Fund, and the income-tax realized in the Oriya-speaking tracts is 
comparatively small. One method of giving some measure of re
lief to the new province of Orissa would be by the remission of 
the interest charges (amounting to 8} lakhs a year) payable under 
Demlution Rule 2-.1 in respect of irrigation works which were 
undertaken by the Governor General in Council more than sixty 
years ago and are now maintained by the provincial Governme~t 
at a dead loss. Another point to be borne in mind is that the 
new province will, of course, require a capital gTant, such as was 
given to Bihar and Orissa, on its separation from Bengal, to enable 
it to meet its heavy initial expenditure. 

56. The problem presented by Chota N agpur is on a different 
footing, as the intention appears to be that this tract would in any 
caf'e receive special financial assistance from the GoYernment of 
India. 

PAnT IX. 

The Future of the Services. 

Paragraphs 328, 329 and 331. 

57. The recdmmendations of the Commission on the important 
question of the future of the services may be summarised as 
follows:-

(i) That the Security Services must continue to be recruited 
as All-India Services by the Secretary of State; 

(ii) That the Secretary of State should have power to fix 
the quota of such officers allotted to each province, his deci
sion being arrived at after discussion with provincial Govern
ments and the Government of India and being subject to 
reconsideration from time to time ; 

(iii) That the rate of Indianisation laid down by the Lee 
Commission for such Services should be maintained. 

As observed in the provisional memorandum submitted by the 
Governor in Council to the Statutory Commission, the question of 
future recruitment of the services hinges largely on the question 
whether re(ru.lar recruitment of Europeans is necessary or not. 
The Indian °members of the local Government agree that the exist
in<Y members of the Security Services must, as far as possible, be 
retained and should continue to enjoy the same safeguards and 
<;-onditions of sen·ice as at present, and that a European element 
will be required for some time to come. 
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i5·S. 'He HorJOuraLie Sir ~IuLammad fakhr-ud-din considers 

tLat it \vould be more com:i;;tent with the principle of pronncial 
autonoiJJy if recruitment of such officers were made through, rather 
than by, the .Secretary of State. The Honourable Sir Ganesh 
Datta Sin;.:b. while holding that the proposals of the Commission, 
f''l'ecially t!Jat contained in paragraph 3:29, are inconsistent with 
proYincial autonomy, considers that no 8pecial steps should be 
taken to secure the sen·ices of Europeans and no fixed percentage 
of po~ts i-ilwuld be reserYcd for them. Simultaneous and identical 
exarninations should be held both in India and England and the 
best candidates should be selected, irrespectiYe of race. In the 
opinion of both the Honourable :Ministers, Indian recruits ap
pointed under tbe present examination system, and in particular 
thOF;e Finrrrs~ful at the London examination, enjoy greater prestige 
than officers appointed in India. The examination in London 
Rho11ld. therefore. continue for both Europeans and Indians. 

G\l. Doth thef'e views contemplate the continued recruitment of 
Europeans, but on no regular plan. The official members of Gov. 
ernrnent hold that tbe objection to such recruitment is that the 
stan!lard will inevitably deteriorate; if Europeans continue to be 
recruited. the recruits should be of a high standard with those 
CJllrtlities othrr than intellectual which have proved useful in the 
past and will prove no less useful in the future. Recruits of this 
rn liLre will not be e::tsy to obtain unless the conditions of recruit. 
ment. remnin as at present. For this reason the present system 
accepted by the Commission is preferable to an~' casual recruitment 
or Europeans. In this respect the Security Senices stand on a 
different fontine!' from profeR'!ional fen-ices. 

Hecruitment. by the Secretary of State is, it is true. inconsistent 
with the full provincial autonomy, but a similar incom:i<:tency per
vades the whole constitution and cannot be avoided as long as the 
rrf'ponsihilit~· for British India is divided between the British Par
liament and the Indian people. The Governor and Governor 
General are given certain well-defined duties as the Agents of Par
liament in regard to Provincial Governments, and the constitution 
provides that in a seriou::; emergency the Governor assumes control 
of the administration; there must. therefore, be no deterioration of 
t be .\11-I ndia and provinrial security services. In time no doubt, as 
('onkmJ1bted by the Commission, the quota of officers allotted to 
tht' proYinces will be reduct'd, and might ultimately disappear. 
hut till further experience ha~ been gained of the working of the 
!lew constitution it is not possible to say to what extent and when 
a redudion can be effected. Further, e'en if a reduction were 
Jll:tth' in the numl.er of officers allotted to the provinces. officer~ 
wonld still be needed for the Central Gowrnment and the nriou~ 
Jq~artlllent:;; which will rem:1in under its direct control. In view 
of this ron~idt'ration. recruitment on the present basi::; should con
t inne at kast for a time: the Indian members of the local Govern. 
nwnt a!::Tt't' that the question mi~ht suitably be reconsidered in 
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19:39, by which date Indiani:mtion of the Indian Civil Service to the 
extent recommended by the Lee Commission will have been 
completed. 

60. The Honourable :Ministers are not in favour of the continu
ance of control of future members of the Security Services by the 
Secretary of State, and regard it as more con~;istent with provincial 
autonomy that control should rest with the provincial Government. 
It is clear, however, that even under the system of recruitment 
proposed by the Commission, the immediate control of officers 
allotted to the provinces will rest, subject to any statutory duties 
of the Governor I with the provincial Government I just as at present 
officers of the Transferred Departments are under the control of 
the Governor acting with his Ministers. If, however, recruitment 
is to continue on an All-India basis in the manner suggested by 
the Commission, the ultimate duty of protection should rest with 
some authority, other than the provincial Government, to which 
officers would have a right of appeal, such as that granted to them 
at present by the statutory rules framed under the Government of 
India Act. 

Paragraph 330.-Forest and Irrigation Services. 

61. In the opinion of the local Government there is no objec
tion to the provincialisation of these two services in the province 
of Bihar and Orissa. It might, however, result in securing better 
candidates for these services if recruitment were carried out by 
the all-India Public Service Commission, the candidates selected 
by it being distributed to the provinces. 

Paragraph 332.-Safeguards for position of existing All-India 
Services. 

62. The Commission recommend the retention of the existing 
rights of, and safeguards for, the existing members in the All
India. Services; in particular they recommend, with a view to pre
venting premature retirements, which would be disastrous not 
only to administration at the moment but to recruitment for the 
future, that retirement on proportionate pension should remain 
open without limit of time to any officer who might under the 
present rules have so retired upon the· coming into force of the 
constitutional changes now proposed. This recommendation, 
about which the Indian Civil Service Association is emphatic, has 
the strong support of the local Government; it means that all 
members of the service who come to India before the new con
stitutional changes come into effect will enjoy the concession. 

63. The local Government also agree with the same Association 
that all the safeguards contained in the Government of India Act 
and in rules under the Act, in particular in regard to matters of 
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discipline, appeal and service conditions, must be retained 
unchanged. 

Gi. Though it is not desirable to discuss the matter in detail, the 
local GoYernment think it right to bring to the notice of the Gov
ernment of India that members of the services attach great im
portance to the recommendation of the Commission, endorsing that 
of the Ijee Commission, that adequate provision should be made for 
safeguarding officers' pensions, and to the protection of th~ ~n.terest 
of subscribers to the Provident Fund against the poss1b1hty of 
future depreciation in the exchange value of the rupee. The 
I.C.S. association also claim that, in the e-rent of posts being abol
ished, thev should receive special consideration such as is suggested 
in parCJgT~ph 360 for members of the India Office staff. 

Paragraphs 336-339.-Public Service Commission. 

G5. The arguments in favour of Public Service Commissions, to 
secure the efficiency of the fiervices and their protection from poli
tical influences, are fully appreciated by the local Government; 
in particular they recognise that the appointment of such Com· 
rnii:iDions will relieve ::Ministers of a difficult and invidious duty. 
They recog·nise also that it is necessary to frame the constitution 
of theRe Commissions in such a way as to remove the members 
completely from all political influences. They agree, therefore, 
that appointment to the Commission should rest with the Governor 
as an authority independent of party interests, and that the mem
herR should onl~r be remoYable by him. If this is prescribed, the 
further rmggestion that members should not be eligible for further 
emplo.vment under the Crown in India is unnecessary and might 
hamper the Governor in his selection. One difficult~· anticipated 
iR that, in the early years, the provincial Public Sen·ice Commi~
sions may not haYe sufficient work to occupy their full time, and 
GoYernors may wish to appoint members of the SeiTices to such 
Commissions in addition to their ordinary duties; the prohibition 
proposed would prevent any such appointment. 

Further. the position of such a Commission ris-a-ris the pro
vincial Government f;hould he defined in the Act and should not 
he ldt to be Rettled by com-ention. 

TIH' 8tatntorv Commission su!.;gests that a separate Ad for this 
purpor;e ~honld be pass;ed by eacli provincial Council, f<liling which 
the prcwincial Government would be re!luired to make nse of the 
C't'ntral ruhlic Sen·ice Commission. To this SUi!.~estion the local 
Gowrnment see comiderable objections. The Act of the local 
Lt'd~htnre is to he required to comply with the orders of the Sec
rrt:1r~· of State in Council. But it is possible that a newly-elected 
C't)ntwil mi;.::llt resent this and attempt to introduce proYisions about 
till• constitution and functions of its proYincial Commission w!lieh 



2S6 

did not follow the prescribed mould. In such a case there would 
be no alternative but for the Gowrnor to refuse his assent, and 
such action, if taken at an earlv starre in the life of the new 
Council, might giYe rise to unn.ecess~ry friction between the 
Governor and his Council. Further. it is advisable that, if such 
legislation is to be forced on the provinces, there should be unifor
mity in its essential provisions; this can best be secured by pre
scribing the constitution and functions of these Commissions in 
the Government of India Act. 

PART X. 

The High Courts. 

66. The Honourable the Chief J w;tice and the Judges of the 
Patna High Court support, vrith only one dist~entient, the proposa.l 
that the High Court should be under the administrative control 
of the Central Government. \Vith this proposal the Governor in 
Council is also in agreement. There is little force in the argu
ment put forward that it is desirable to remove the anomaly whicl1 
at present exists whereby the Calcutta High Court is under the 
administrative control of the Government of India \Yhile other 
High Courts are under a local Govermueut, for this anomaly could 
equally 'veil be removed by putting the Calcutta High Court under 
the Government of Bengal. His Excellency in Council is, how
ever, impressed by the argument that it is of supreme importance 
to maintain the complete independence of the High Court Bench, 
not only in respect of private litigation, but also in controversies in 
which the local Government may be involved. Further, a High 
Court may sen·e more than one province, in which case difficulties 
may arise if it is placed under the control of one local Government. 
The transfer of administrative control to the Government of India 
need not affect the appointment, promotion and dismissal of the 
::mbordinate judiciary, but existing arrangements may continue, 
:mLjed to any rules that may in future be introduced regarding the 
functions of a provincial Public Service Commission. 

67. From this Yiew, howe>er, the Honourable :Ministers dissent. 
They contend that under present conditions the local Government 
have not interfered in any way with the judicial functions of the 
Hi.d1 Court, and urge that, if the High Court \\'ere removed to the 
control of the GoYernment of India, its actions \vould only be 
subject to discussion and criticism in the Federal Assembly, the 
members of which would have little knowledge of the facts and 
would deal onlv with broad issues. They recommend, therefore, 
that the adwinistrative work of the Hig-h Court should be open to 
discussion in the Provincial Council; if this were permitted they 
~'oulJ have les-3 obj~ction to the transfer of control. 
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An Estimate of the Recrption giren to the Recommendations of the 

Indian Statutory Commission in Bihar and Orissa. 

In the :\Iemorandum submitted to the Statutory Commission on 
the working of the Reforms in Bihar and Orissa an attempt was 
made to eRtimate their effect on the masses, and to gauge to what 
extent political education bad progressed. The general conclusion 
was that there was little sign that the raiyats had as yet absorbed 
much political education, outside their own immediate interests, 
while in the view of many officers in close touch with realities in 
tho districts, the masses had scarcely been touched by the Reforms. 
Such being the conditions, the publication of the report of the 
F\(,atutory Commission in an agricultural province, such as Bihar 
and Orisc;a, with few large tDwns and a press which only reaches an 
infinite~imal proportion of the population, could hardly be expected 
to arow;e the interest of the vast mass of the people, ignorant of 
constitutional problems and hardly capable of giving an opinion on 
the recommendations of the Commission even If explained in tht 
most f'imple language. Even in an industrial centre, such a~ 
Jamshedpur, educated Indians, though showing sympathy witl, 
nationali,..,t leaders as expressing their own aspirations, are reportecl 
to haw taken littl<' intem:t in the problems raised by the report. 

Further the time of its publication was most unfavourable appear
ing, as it did in the midst of a campaign designed to kill it before 
its birth, and to rrnder the present system of goYernment and any 
dewlopment of it impossible. Had it come in a calmer atmosphere, 
it might haw been more carefully studied by the politicians and 
suhjectt'd to more critical examination. As it is, it has mainly been 
condemned unheard. \Yht're public opinion bas found expression. it 
is invariably an echo of the views expressed in newspapers and 
in thfl ~peeches of politicians, which are generally hostile to the 
Commi~sion and its RE'port. Though it is true to say that the 
recommendations have been recE'iYed witTi gE'nE'ral aisappointment by 
that Redion of thE' public which is vocal and "·hi<"h has taken any 
in1wl'~t in tht> political situation, the ad;oerse views expre!':!<ed are 
not ba::;ed on a critical or rational examination of the Report but 
rathl'r on a confirmed prejudice that nothing recommended b~· sewn 
Engli~hmen, howewr wis.e. can be fair or just. \\'here criticism 
has ht>en offered, it has not dealt with the Report in an~' detail. 

2. The grneral attitude of the Yarious sections of the rnrulatinn 
may b<' summarised as follows:-

. (1) The- };p;•;~·ers, as a clas~. regard the Report as a r-:'actionary 
document, antl a further proof of a desire on the r~art of the 
nriti~h nowrnmt>nt to haulk Ini!i:m nation:-~1 >:entiment and 
its kgitimate aspirations. Ewn f11e changes propos.ed in the 
constitution of the pronncial Go•ernments. though concedincr a 
form of proYincial aut<momy and the transfer of law and order. 
are rq::mled as not sufficientlv thorou§!h: the Gowrnor'~ 
emergency JX'"·ers have recei>ed t;pe-cial critici.::m; while tLe 



limited changes in the Central Government are roundly con
dtmned as insufficient. S'imilar expressions of disapproval 
would certainly have followed any other recommendations 
which the Commission might have made. 

(~) The Hindu community is probably more in sympathy with 
the f.eport than would appear on the surface; their views can 
hardly be estimated from the views of the lawyer chss but 
though possibly many of them sympathise with the recom
mend.ltion:J in secret, very few are prepared to brave the Con
gress and give them any public support. Orthodox Hindu 
opinion is also opposed t<> such proposals as the enfranchisc-
ment of women. 

(3) The Muhammadans are on the whole satisfied with the 
Report but in some cases show a tendency to join in the vague 
chorus of disapproval, more from a desire to strengthen their 
tactical position than from any reasoned convictions. 

(4) The most serious criticism in this province has come from 
the landlords who strongly disapprove of two recommendations 
of the Commission-the first to abolish their separate franchise 
and separate constituencies, and the second the proposal to 
tax agricultural incomes. They also view 'vith apprehension 
the proposed rapid extension of the franchise. 

(5) In Orissa, except in Balasore, ·where the congress asso
ciations have been particularly active, the Report has been 
faYourably received, since it definitely recognises the claims of 
Oriyas for an amalgamation of the Oriya-speaking tracts, and 
keen disappointment will be felt if these proposals are not 
carried into effect at an early date. 

The position at preS€nt is that the forthcoming Round Table 
Conference at London has superseded the Report of the Com
mission in the public interest. Political opinion, with the exception 
of the extremists of the Congress party, is attracted by the idea of 
a Conference with an open agenda for the settlement of the con
stitutional problem. 



262 
289 

CENTRAL PROVINCES GOVERN:fi!ENT. 

From the Chief Secretary to Government, Central Provinces a~d 
I3erar, to the Joint Secretary to the GoYernment of In(ha, 
Reforms Office, No. R-15-IV, Dated Nagpur, the 12th of 
Augu$t, HJ30. 

Subject :-Report of the Indian Statutory Commission. 

In your letter No. F-67-30-R., dated the 24th of June, 1930, you 
asked for the Yiews of this Government on any of the recommenda
tions of the Indian Statutory Commission which appeared to have 
a direct interest for it, and in particular on the proposals contained 
in certain specified chapters. You asked also for an estimate of 
the reception accorded to the Commission's report in this province. 
This Government was not consulted before the decision was taken 
to antedate the appointment of the Statutory Commission, nor yet 
about the constitution of its personnel, nor again before the declara
tion of last November. It is the more gratified, therefore, to have 
the present opportunity of presenting its views. 

Z. Recc]Jtiun of the Report.-The Central Provinces and Berar 
are dominated by the Hindus. The ~!uhammadans are a negligible 
quantity numerically, whilst the depressed classes, despite their 
numbers, are so backward, socially and educationally, as scarcely 
to be vocal. Amongst the Hindus the educated middle classes are 
supreme politically. There are no rich landlords wielding feudal 
power, and playing a part in public life, as in the United Provinces 
and Bihar and Orissa, whilst the non-Brahmin revolt against the 
Brahmins has not gone far enough, as in :Madras, to produce a 
division amongst caste Hindus. Consequently, it was not possible 
in this province, as in other prorinces, to obtain effective support 
for the Statutory Commission from the Muhammadans and other 
minority communities and interests, so that locally it never had a 
chance. The determination to oppose \\batever its report contained 
has been enhanced by its failure to notice or make allowance for 
the two things on which Indian political thought at the moment is 
cl1it'fl~· concentrated: namely, the declaration of last November, 
and the ci.-il disobedience movement. It cannot be said either that 
the 11uhammadans have been satisfied. The locall\Iuhammadans 
know that they themselves haYe done nothing to deserve special 
farour, but their expectations were roused by the support given to 
the Commi:;::;ion by Muhammadans elsewhere, and disappointment 
has been felt that the result of the Commission's findings on the 
''hole i::; to leave things, E>o far as :Muhammadans are concerned, 
(.'nly where they were. In a word the report bas been condemned 
;::t.>nt-rally; the only good word for it coming from the depressed 
dJsses. 
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. 3. Gener~l principles.-The first question put to this Goverument 
1s whether 1t accepts the three principles "·hich underlie the Com
mission's proposals, as set out in Part I of Volume II of its report. 
The answer to this question is that it approres the principle of 
elasticity. It is never easy to frame a constitution for any country, 
and least of all for one of the size and magnitude of India. Much 
of the trouble caused in the past in India, existing now, and likely 
to continue until the present enquiry is over, is due to the attempt 
to do too much at once. Looking back it is easy now to see that it 
would h:we been better if provincial independence had been de
veloped gradually during the last ten years by the progressive 
transfer of subjects, and if the difficult question of the central 
Government had been left to be tackled separately at the present 
juncture. As it is, two big fences have now to be taken at once; 
not without obvious risks. This Government is also agreed as to 
the need for safeguards. though different views prevail as to the 
extent and nature of them. This matter will be discussed in detail 
in dealing with the actual proposals. About the federal idea there 
is some diversity of opinion. 'Yhilst all members of the Govern
ment are agreed that autonomy in the provinces is to be sought, 
and whilst all appreciate the desirability of an all-Indian solution, 
based on ultimate federation at the centre, the weight of opinion 
is that the Commission has sacrificed too much of the realities of 
the present on the altar of its dreams. All said and done, there 
are few states which are likelv to come into the federation proposed 
in the near future, and until.this attitude is changed is it not wise 
to build too much upon the federal foundation. This view will be 
developed later in dealing with the structure of the central 
Government. 

4. Structure of the local Government.-1 am now to turn to the 
principal question affecting local Governments, namely, that dis
cussed in Part II, relating to Gowrnors' provinces. This Govern
ment has no doubt that in the provinces dyarchy should be abol
ished and a unitary Government set ·up. It has no doubt either 
that the conduct of the administration as a whole, including law 
and order, should rest with a provincial cabinet. the members of 
which should be chosen b? the Governor, preferably on the advice 
of a Chief 1\Iinister, and that such members should have joint 
responsibility for action and policy. The preponderance of opinion, 
however, is that all members of the cabinet should be chosen !rom 
the legislature, and that there should be no official member. It is 
pointed out in this connection that, unless there is statutory pro
vision for an official member. which the Commission itself does not 
sug-gest. it would be impossible in practice for the Governor to 
force one for long on to an unwilling legislature, and that it is 
certain that the le~islature of this province would not be willing. 
At the same time the need for expert advice to the ministry, and 
the advantage of hanng an official of standing in close touch with 
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tbe Gon:ruor and his :;\Iinisters are patent. The best plan for 
F>ecuring tLis adrant:J.ge "·ill be to arrange for a Financial or Revenue 
Adviser or Commissioner, who \Yould be available for cabinet dis
cu~sions when l1is presence was desired by the Governor or the 
:Minif:>ters. Such a plan would be preferable to that of a Cabinet 
S<:cretary bearing some special relation with the Governor. 

5. Pow'ers of the Governor.-This Government also accepts with
out question the position that the Governor must enjoy overriding 
pov.·ers, but, whilst all agree that these powers must be as extensi1e 
as proposed by the Commission in the case of a declared emer
gency, tl1ere is a general feeling that on the administrative side 
at any rate, there is no need to emphasise them, as is done by the 
Commission, for every day purposes. The strength. of the Gov
ernor's position in a province depends on his reputation for 
impartiality. When he assumes office he makes oath " to do right 
to all manner of people "·ithout fear or favour, affection or ill 
will ", and his power for good depends on how firmly he keeps to 
this position. Throughout the Commission's report there is a 
tendency, largely unconscious, to treat the Governor as if he 
existed specially to protect the rights of minorities, European 
mcJJJbcrs of t!Je sen·ices and so on, and to ignore the fact that 
runjorities also haYe rights, which it is the Governor's duty to 
enforce. Moreorcr, as a practical measure, it is useless to en
visage a Gorernor in constant need of po"·er against his :Ministers. 
Ordinarily, so long as there is mutual confidence between them, no 
O\'l'rridin~ powers are necessary, as the experience of this province 
during the last fire years has sho"·n*; whilst, once mutual con
fidence has gone, the time for the Governor to part with his 
Uinisters has come. Therefore this Government \Yonld prefer 
that the orerriding pO\\ers of the Gorernor in ordinary times 
slwu!J not be defined, but should be left vague, as now on the 
tra n:-;fcrred side with his tfinisters, so as to cover on I: the obliga
tiom; imposed on the Gorernor by his instrument of instructions. 
On the fmancial and legislative side the personal equation is less 
marked, and the po\\'ers proposed for the Governor may be wider, 
if necet'san-, hut here also the dominant consideration should be 
that the p~wers giren should be such as will enable him to fulfil 
the ohlig:1tions placed on him by hii: instructions during the transi
tion:ll J1l'riod for "hich safeguards are required, and these instruc
tions. as now, should stress his duty to all cla~ses, and not onlv to 
minoritil'S or special interests. · . 

G. Prorincitll Lc~islaturc.-The proposals of the Commission 
with re;.:·:nd to the proYincial legislature are accerJted generally b~· 

• The ~tat~ment in par~!!rapb :!tl;) of Volum!' I of tbtl C'ommis•ion's repon that 
tb.• miui>'tn- app•,inted in Jalluary. 1~27, in the Central Provine-<'S lask•i only a. 
few d:1v~ i~ in.·orrt>ct, The mini~trv l:H•t~d for nearlv two 'l'e:us. It is not 
n~,.,,,~a;_,. to ebbnrate the matter, but the Commission bas mis~ed the whole point 
of the t•'D~tituti<Hlally intt.>resting Central Pro'l'inces experience. 
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this Government, except in so far as, first, the size of the Lcgi8-
lati\·e Council itself is concerned. The details will have to be 
worked out later by the franchise committee. which it is agreed 
should be appointed, and until this has been done this Govern
ment must reserve its final opinion, but as at present advised it 
does not think it possible to ha'•e a house of much more than 10(} 
members. This Government is al;;o opposed to the sugg·estion that 
the depressed classes should have representation on the basis of 
three-quarters of their population. To set up a qualification of 
this sort, differing totally from that adopted for any other com
munity, is to SO\V the seeds of future trouble. The only safe 
method of giving weightage to a backward class is hy some arbi
tary decision based on no definite principle, and to enforce it purely 
as a transitional measure until the community concerned has pro
gressed in education and a sense of civic responsibility. Under 
the Commission's scheme in a house of 100 the depressed classes 
would have 14 seats. Quite apart from the fact that 14 suitable 
candidates would not at present be available, such a development 
would be against all social feeling. At present the depressed 
classes have 4 members. If, as a result of the enCJuiry of the fran
('hise committee, that number came roughly to be doubled, this 
Government considers that enough would have been done, but it 
would leaYe the details to the fnmchise committee itself. It thinks 
also that it l'lhonld be an inRtrndion to that committee to devise 
some representation for the jungle people. The depressed classes 
haYe ohtained a large measure of the Commission's sympath:v, 
whil~t the numerous inhabitants of the extensive junales oi this 
province have received no special consideration. This Govern
ment is also uncertain about the proposals made for the enfran
chisement of women. It does not feel that the sweeping change 
suggested has the support of enou~h evidence, and would prefer t() 
refer the matter for the further considerntion of the franchif;e com
mittee. This committee should also go into the CJUestion of the 
franchise CJUalification itself. \Vhilst this Government is in favour 
of an ex~ended franchise, it doubts whether the Commis~ion's 
proposals are workable. In tne time a1\owed it has not lwen 
pos<~ible to calrnlate the exact details. 

7. Second Chamber.-For reasons already given this Govern~ 
ment does not consider that there is material available in the pro
vince to man a second chamber, nor could the province stand the 
expense of such an institution. Instead the larger landholders 
should retain the wei;;hta;;e thev now enjoy by special represen~ 
tation in the Le!:[islative Council itself. 

8. Boundaries 'commission.-The Commission's proposals about 
a boundaries commission do not appear to take sufficient account 
of existing facts. The real point at issue is whether in future 
India is to be administered in large provinces, rou!:rhly as now, or 
is to be cut up into numerous linguistic areas. Obviously, if the 
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latter course is contemplated, it is idle to go 0'.1 with cc~.,~itut10n 
making until the new administrative units have been fixed, and 
tl1e work of the boundaries commission should be undertaken in 
the first instance, and the present enquiry postponed indefinitely. 
On the other hand, if large provinces are to remain, the boun· 
dariea commission should not be appointed until the new consti. 
tution has got into working order, and it should then be an in
struction to the commission to make only such proposals as are 
compatible with the large province system. If the slate were 
clean, this Government feels that there would be much to be said 
for smaller administrative units, but as things stand the commit· 
menta in the matter of buildings alone are such as to make the 
creation of numerous new provinces a financial impossibility. In 
the circumstances this Government advises that a decision be given 
in favour of the present large province system, and that the reforms 
now under discussion be not held up, but that, when they have 
come into operation, a boundaries commission be appointed to 
report on the two cases of Sind and Orissa, subject to the instruc
tion indicated above. There is no need for the commission to 
function in this province apart from the Orissa question. 

9. Central Government: Its structure.-It is now necessary to 
pac;s to the thorny and difficult question of the constitution and 
powers of the Central GoYernment. Though there is difference of 
opinion as to the wisdom of or necessity for the declaration of last 
N oYember, this GoYernment as a whole feels that its promulga. 
tion, followed by its solemn reaffirmation in the recent address of 
li i;; Excellency the Viceroy to the Legislative Assembly, precludes 
the solution of an irresponsible central cabinet propounded by the 
C'ommisRion. Unless it is recognized that responsibility to tbe 
central legislature in some form must be conceded, it seems idle 
to proceed with the Conference in London at all. The demand 
for responsibility in some shape is so widespread amongst Indians 
of all classes that it would be hazardous in the extreme to hold a 
conference at which it would be rejeeted. At the same time this 
Gowrmnent recognizes th:1t during a transitional period there must 
Le reserrations. Naturally there is difference of opinion as to the 
extent and nature of these restrictions, but the matter is one more 
for the Gorernment of India to advise upon than for any local 
Gowrnment. At first, this Government was attracted by the 
iLlc:t that whateYer subjects were to be reserved, or safeg"ll~rued. 
~hould be placed under the Governor General personally, and the 
remaining- subjects entrusted to ministers responsible to the leg-is. 
btnre. Further consideration, however, bas shown that anv such 
arrangement would impose too great a strain on the Go.,ernor 
Ge1wral, and would brin~ him into contwversy personally to an 
unlksirable extent. '1foreo'l'er, the main subject requiring- reserva. 
t il•n. n:1mely. defence, is not susceptible to this treatment. Quite 
ap:ut from the slight im·olved to Indian sentiment by the army 
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~;cLerne propounded by the Commission, as to "·hich lilore will be 
~aid later, the le~son of the Great War is that no army can function 
m racuo. Under modern conditions a people at war is at war 
throughout all the branches of its activities. 'Without the wi1linrr 
co-operation of the civil power in the matter of supplies, transport~ 
propaganda, finance, and even the provision of recruits, a modern 
army is helpless. The scheme of the Commission seems to neglect 
too much this essential consideration. But if the plan of exclu
sion does not suit the army, it is useless to pursue it in the case 
of less important subjects. Thus one is forced back on some form 
of cabinet which, at least in discussion, will be unitary in ch:uac
ter. There are several ways in which such a scheme might be 
worked. For instance, the Governor General could appoint official 
members to hold the reserved, and non-official members respon
sible to the Legislative Assembly to hold the other portfolios. All 
cases might be discussed in common, and the decision taken on 
the appropriate side. In effect this is the plan of the Indian Cen
tral Committee, and it has the advantage also of experience, in 
that it repeats the arrangement \Vorked successfully in several 
provinces under the present system of dyarchy. Another possible 
arrangement would be for the Governor General to have a mixed 
cabinet of officials and non-officials of his own choice as before, 
but for it to be an obligation on him to choose the majority of the 
members from non-officials belonging to the central legislature, 
whilst he would also be bound by an instruction to keep such mem
bers in power only for so long as they were supported generally by 
the legislature. Such a cabinet, subject to overriding powers 
vested in the Governor General simi' ar to those proposed in para
graph 5 of this letter for the GovernJr, might have full authority 
to decide all matters by a majority of votes. Under this pla.n 
responsibility to the legislature would be indirect, but none the less 
real. In practice no Governor General could long retain as a 
minister any non-official who failed to bring him the support needed 
to get the Government's proposals through the legislature. Other 
methods will no doubt suggest themselves, and probably all, like 
the two already mentioned, will be open to the criticism that they 
suffer from an element of illogicality, in that they leave the central 
executive neither "·holly responsible, nor wholly irresponsible, to 
the central legislature. This Government, however, is not afraid 
of such a. de·dation from the purely logical standpoint, for it regards 
some measure of illogicality as inherent in the problems, so long as 
the transitional stage of safeguards lasts. Given the will to work 
anv constitution, it will be worked, and this Government v;ould 
le;ve it to the Conference to decide what it is ready to operate, 
believing that an inferior scheme, with good-will behind it, is 
better than a. superior one with opinion against it. Failing agree
ment, this Government would prefer to see the status quo main
tained, and the question of the centre referred back for further 
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discussion in India, in the hope that there by some ingenious 
process a scheme f0r a purely logical solution of an illogical situa
tion will be worked out. 

10. Central Legislature.-The main opposition amongst Indians 
to the plan for the Legislative Assembly propounded by th~ Com
mission arises from the feeling that all said and done, dunng the 
laf;t ten years the Assembly has voiced satisfac~orily the. nation~! 
usr1irations of the country. It is also felt that 1t h~s to .1t~ cred1t 
a large amount of practical work. :Moreover, pu.bhc op1.mon has 
not vet been educated to the idea of a greater Ind1a., wa1tmg to be 
fede~ated into a common whole. The idea itself is conceived 
grandly, and is in consonance with the trend of modern Indian 
thought, but it has not yet got home to the ordinary voter. It has 
not eYen become part of the mental equipment of the rank and 
file of the educated classes. Human nature being what it is, it is 
not surprising that the position should be as stated. Even in 
England, with its more adYanced education, the Imperial idea, 
no\v so dominant, has taken many years to assert its position. 
This Government feels that there is much force in the present 
Indian standpoint on this question. As already stated, it is open 
to graYe doubt whether, if the Commission's scheme were adopted, 
many states would come into it for many years to come, whilst 
there is truth in the contention that the recent happenings in the 
Assembly have been due more to personalities than to defects in
herent in the machinery. It is also undoubted that in the field of 
railways, posts and telegraphs, commerce, finance, and so on, there 
j., ample work for a purely British Indian legislature and ministry 
to tackle. Public opinion also cannot be overridden in a matter of 
this sort. Unless those for whom the reforms have been designed 
are willing to work a federal assembly, it is of little use to force its 
creation. In the circumstances, whilst differing somewhat as to the 
desirability of the federal idea at this stage on its merits, this 
Government advises that a solely British Indian Assembly should 
be retained. 

11. Central Legislature: Method of election.-GiYen an Assem
bl~· as at present for British India only, this Government does not 
see any overwhelming advantage in the adoption of a system of 
indirect election to it, particularly as opinion amonrrst the educated 
cbsses is against this step. :Moreover, there are pr:ctical objections 
to the actual scheme propounded by the Commission. It is not 
possible practically for a member to sit both in a central and a 
local legisl:J.ture, and as the members of local legis:atures are 
lib:ly normally to elect representatives from amongst themselves, 
numerous bye-elections will result, so soon as the central legislature 
has been filled up. Again, given a LegislatiYe Council of aLout 
1.00. \\ hich a~ stated in paragTaph 6 aboYe is about the limit prac
tlcall~· for th1s provmce, and a central legislature of tLe size surr
f:l'~te,l, the quota for selection under a system of proportional repr~
t-entatiOn, w1ll be so lo11 as to be dangerous. Further, even with 
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the increased number of members proposed for the Legislative 
Assembly, constituencies will never become really manageable in 
the sense that they are in a small country like England. Even if 
they could be made manageable now, they would become un
manageable again as the franchise spreads. And there are limits 
to the size to which the Legislative Assembly itself can be allowed 
to f:row. In the circumstances, and whilst recognizing the force 
of the Commission's arguments, this Government would keep 
to direct election for the present for the Legislative As8embly, 
reserving the system of indirect election for the provincial repre
sentatives in the Council of State. Such a decision will, of course, 
necessitate the adoption of arrangements similar to those proposed 
for Legislative Councils for the representation of minorities. This 
fact is regrettable, but, pending some agreement betl'i'een the 
majority and minority communities, cannot be avoided. 

12. Franchise.-If the method of direct election is retained, as 
above suggested, the question of the nature of the franchise will 
become of importance, and should be referred to a franchise com
mittee. The same committee should weigh the claims of women, 
landholders and so on, on lines similar to those proposed for 
Legislative Councils. It might also consider the size of the Legis
lative Assembly. Given the inevitability in a country like India of 
large constituencies, this Government feels that .there is little to 
be gained by making them a little smaller at the expense of a large 
increase in the number of members. A more practical course will 
be to decide first how large an Assembly ;vill be desirable at present, 
and to fit the constituencies to that number. 

13. Council of State.-This Government accepts the continuance 
of the Council of State to legislate for British India in the same 
way as the Assembly, but would make it the means of familiarising 
men's minds with the federal idea and the system of indirect elec
tion. To this end each province, or special area, should be repre
sented in it by persons with the necessary qualifications chosen, 
in the case of provinces, by the Legislative Councils. Whether it 
would be possible to go further and use the Council of State, or a 
Committee selected from it, to sit ;vith representatives of the 
Princes and Ruling Chiefs as a Council for Greater India. or 
whether a separate Council for this purpose will be needed, is a 
question for the consideration of the conference. There are obvious 
dangers in having too many Councils at work. 

14. Relations between the Centre and the Provinces.-This 
Government accepts the general position that there must be some 
control over the provinces by the Central Government, but what 
form that control should take, and how it should be exercised, can 
hardly be determined finally until the nature of the Central 
Gover.lment itself has been determined. All that can be said for 
certain at this stage is that no system will be satisfactory, whieh 
does no, define rigorously what lies and what does not lie within 



297 266 
the Central Government's sphere, and \\hich does not proYide that 
the Minist<:r at the centre shall keep within his allotted sphere and 
not go beyond it. Some rapid method of adjudication as to where 
the boundary is should also be laid down. The decision of the 
Governor General, as now, 1\·ould be accepted by this Government. 
It should also be made clear that the Governor will not be subject 
to the Governor General in Council for the purpose of enforcing 
the orders of the Central Government against a pro-rincial ministry, 
or for any other purpose. The Governor in his personal acts 
should be subject to the control only of the GoYernor General. If 
the Central Government fails to obtain obedience from a local 
executive in any matter within the central sphere, its remedy will 
be to penmade the Governor General to exercise his authority over 
the Governor to dismiss his Ministers and get others who will obey 
orders. 

15. Subject to the foregoing remarks the following views are 
recorded !Jrovisionally on proposals (1) to (8) on this ~;ubject con
tained in paragraph 18Z of Volume II of the Commission's report. 
In the first place this Government does not consider that the supply 
of information [head (3)] is a matter of control. A power to call 
for information should be taken separately. Again questions about 
the employment of members of All-India services in the provinces 
[head (5)], and the safeguarding of imperial interests [head (6)] 
will be better dea.Jt with in the chain of relations between the 
Secretary of State, the Governor General and the Governor. 
Similarly, questions arising between India. and other parts of the 
Empire [head (7)] and of implementing international agreements 
[head (8) J should be made central subjects. As regards the re
tmining three heads (1), (2) and ( 4) this Government is in sub
stantial agreement with the Commission. It recognises that in the 
absence of a self-sufilcient central agency in the provinces, the 
proYincial Governments must act as agents to the Central Govern
rnrnt in certain matters, and must submit to reasonable control in 
so doing. It recognises also that. there are many more matters of 
inter-provim:ial interest, requiring co-ordination from the Centre, 
than was contemplated when the existing division of subjects 
was made. 

16. The Ar:ny.-This Government is not concerned directly with 
t~1e propof;als about the army, nor is the province one which has up 
tlll now furnished recruits or material to any important extent for 
the defence of the country. All that need be said, therefore, under 
thi~ head is that no local army or militia is desired or expected. 
Su Llr as this Government can judge. local Indian sentiment is not 
in farour of an armv divorced from the control of the Government 
of India as rroposed by the Commission, noT would Indians aener
ally be \\'illing to barter their duty to defend themselves fur an 
lmrl'rial subsidy. What Indians want is that the Indian army 
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Ehould remain, as it now is, on an equality with the Driti~h army, 
in the toils and achievements of which it has shared in many 
countries and for many years, but that a resolute attempt should 
be made to make it Indian in fact as in name. :Fifteen years ago, 
when the Islington Commission swept away all racial distinctions 
in the services, and started the process of real Indianization, the 
Indian Civil Service was Indian only in name, and many \Yere 
the forebodings as to what would happen if Indians were admitted 
to it in numbers sufficient to make it Indian in reality after a period 
of years. The attempt was made, and there has been no catas
trophe. \Vhat India asks now is that similar steps be taken to 
Indianize the officer ranks of the Indian army, and that as a pledge 
of intentions an Indian Sandhurst be set up, and Indian military 
schools be multiplied to feed it. For the rest, the hope 
is that, if possible, the risk will be taken of reducing somewhat the 
present crushing military expenditure so as to set free funds for 
'' nation building '' purposes. It is not for this Government to 
pronounce on the feasibility of translating these aspirations into 
practice, but it ventures to record its sympathy with them. 

17. Finance.-At first sight this Government was attracted by 
Sir Walter Layton's scheme of finance, but has come to modify its 
views after examining it in detail. The scheme is unduly opti
mistic in that it makes little or no allowance for·wars or political 
upheavals, or for the vagaries of climate so familiar in India. If 
the Government of India could hold out hopes that there was any 
immediate prospect of an early transfer of the proceeds of the salt 
tax this would make a good foundation to build on, but this 
Government can hardly believe that this will be the case. It is abo 
distrustful of the excises proposed on tobacco and matches. Even 
if any legislature could be got to impose them, they would be 
profitable only when a common policy with the states had been 
achieved, and this will take a long while to bring about. 'Ihere are 
also difficulties of principle and practice in connection with the 
suggested terminal taxes, which are essentially charges on transit, 
whilst the proposed tax on agricultural incomes presents obvious 
difficulties. Sir Walter Layton's comment in paragraph 301 Of 
the report that " Expenditure by the provinces on ' nation build
ing ' services should increase and not diminish the taxable capacity 
of India " is a pious hope, on which it would not be safe to rely, 
while his dictum in the same paragraph that the Central Govern
ment should have no authority to prevent particular classes of taxa
tion from rising beyond a certain level is one which this Govern
ment would prefer to have endorsed by the Government of India 
before trusting too much to it. At the same time, whilst it doubts 
whether any early or striking financial advantage will accrue to the 
provinces from the actual proposals made, it, approves generally of 
tbe idea put forward for the central collection and subsequent dis
tribution of funds, particularly as the scheme could be fitted 



299 267 
\\ithout much difficulty into almost any form of probabie constitu
tion for Inclia, even into that which exists at present. Its >iews 
on the other matters dealt with in Sir \Valter Layton's report are-

(i) that the Governor General in Council should retain com
plete control over provincial borrowing as at present and as 
recommended by the Commission in paragraph 189 of their 
Heport ;. 

(ii) that no great adnnta6e \\·ill be sen-ed by setting up an 
inter-provincial finance council to administer the loans fund as 
sug'gested by Bir \\·alter Layton in paragraph 305 of the report, 
and this may remain in the hands of the GoYernment of India. 
finance Department, as at present; .I 

(iiiJ that audit should remain in the hands of the Central 
Government, as at present, and as recommended by the Com
mission in paragraphs 189 and 312 of the Report; and 

(iv) that provincial revenues and balances should remain in 
the custody of the Government of India, as at present, and that 
the po\Yers conferred by Devolution Rules 16 and 21 should be 
retained in the new constitution. 

18. There remains to deal with a few other points of a financial 
character. The first relates to the Finance Department, the posi
tion of which under the Commission's scheme is rather obscure. 
This Government feels that there should be no weakening of 
treasury control over expenditure 1 and that the convention, which 
now exists, that the advice of the Finance Department will not be 
rejected except for strong reasons, should, if anything, be strength
ened. To this end it would confer on the Governor the power to 
frame rules for the Finance Department on the lines of those in 
Part III of the Devolution Rules. The Governor should also have 
rower to authorize such expenditure as, in his opinion, may be 
necessary for the safety or tranquillity of the province, or for the 
carrying on of any department. Such a po'\\'Cr will be useful not 
only at t't time like the present, but during the long intervals during 
"hiLh the legislature nonuall~· is not, and for reasons of climate 
often cannot be, in session. The Governor should also have excln
sin~ power to initiate expenditure 1 or measures affecting the public 
I'L'Yenues or imposing any charge on those revenues, in the manner 
bid do\\'n in sections 'i:?.-D ('2) (c) and SO-C of the present Govern
ment of India .\ct. He should aLso have authority to secure the 
Ji~bursement of non-voted charges. These charges should be 
tahubteJ 'llith care, and in view of the duties to be allotted to 
tht: Gon'mor should include all expenditure connected with himself 
uuJ l1is sta!T and his residences, establishment and contingencies. 

1\). The Sen·iccs: Recruitment.-This Go>ernment is ar:,rreed 
that no special consideration in the matter of recruitment is needed 
in the case of the Irrigation and Forest sen·ices. They ~;hould 
bl'Come provincial services. There is some difference of opinion 
about the Indian Civil Sen·ice and the Police. One view is that all 
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.European recruitment should cease from the date on whid1 the new 
constitution comes into force, and that any new All-India recruit
went should be made in India under the orders of the GoYernment 
of India. That there is much Indian 01pinion in favour of thi~ 
development is certain, and the view is also held by many members 
of the services themselves. On the other hand sudden changes are 
risky, wh.ilst there are obvious advantages, particularly until the 
Indianisation of the Indian army has progressed further, in keeping 
up a certain flow of Europeans into the Indian Civil Service and the 
Police. In the circumstances this Government advises that, as a 
transitional measure, European recruitment be maintained on the 
Lee Commission basis, and that the Secretary of State continues to 
regulate it as before; but that, so soon as the Lee Commission's 
percentages have been reached, the whole matter be reconsidered. 
As a matter of fact owing to various causes the Lee Commission 
stages are likely to be arrived at sooner than was expected. 

20. The Services: Safeguards.-This Government accepts the 
proposals of the Commission with respect to the officers of the exist
ing All-India Services. Their rights and prospects should be safe
guarded fully. How this can best be done will be a matter for 
careful drafting when the new Act and rules come to be taken up, 
and this Government suggests that then, or at the time of the 
Conference, a committee of representatives of the services should be 
formed and consulted. In this province, where the Legislative 
Council has always shown a bias against the retention of adminis
trative posts, such as Commissionerships or Superintending 
Engineerships, the services are apprehensive lest their prospects be 
endangered, so soon as power passes to a ministry responsible to 
the legislature. This Government has never admitted that, when 
a specific post is abolished on grounds of administrative conveni
ence, a claim for compensation arises. The addition or abolition 
of isolated posts in a cadre is part of the luck of the service, and the 
plus and minus quantities as a rule cancel out over a period of years. 
But, where sweeping changes in the machinery of a service are 
made, it seems equitable that the officers affected should be provided 
with a career as nearly as possible equivalent to that in vogue 
when they were recruited, and this matter deserves consideration 
""hen the safeguards come to be drawn up. 

21. High Courts.-This Government accepts in principle the 
proposals of the Commission relating to High Courts. For the pur
poses of this province there should be power to set up a High 
Court by executive action. Power should also be taken to fix the 
salary of the Governor at a rate which will bear a suitable relation 
to that of the Chief Justice, if and when a High Court is con
stituted. Hitherto the statutory limits placed on the salaries of 
the Governor and Members of Council have blocked proposals for 
the imtitution of a High Court. 
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2:2. Conclusion.-In conclusion I am to say that it must not be 

as;;umed that the views expressed in the foregoing paragTaphs 
are held necessarily by each and every member of the Govern
went. Constitution making is a subject on which individual Yiews 
can be and are !Jeld in great variety, and the members of this 
Go\ermuent do not claim that they form an exception to this rule. 
It would be wearisome if the opinions of each member were given 
in detail on each point. In the circumstances what has been 
sought in this letter has been to steer a middle course, such as all 
tbe members would be ready to accept, if necessary, but not in all 
respects to advocate. The Indian members, the llonourable Mr. 
'Luube, Howe Member, and the Honourable Hai Bahadur Bose, at 
the moment the sole Minister, swing naturally to the left. For 
example, they would curtail the Governor's powers more closely, 
would confine him to the choice of a Chief :Minister, leaving it to 
the Chief Minister to select his colleagues, and would like a 
fuller measure of responsibility at the centre. They would also 
like to see European recruitment ended sooner than has been pro
posed above, and would transfer to the Government of India the 
control over the services now vested in the Secretary of State. 
'They are also opposed strongly to any form of separate electorates, 
and are against any further creation of classes such as the jungle 
people, or weightage for big landowners. They would also prefer 
to have it laid down that appointments to judgeships of High 
Courts should be made in future mostly, if not wholly, from the 
bar. On the other hand, the Hononrable Sir Arthur Nelson, the 
Herenue and Finance 'Member, is inclined to the more cautious 
Yiew. Amongst other things he would prefer that there should 
be an official member in the Governor's cabinet, and would make 
statntory provision accordingly. He is also so impressed by the 
advantages which \vould accrue financially to the provinces from a 
federal system that he would like to keep the Commission's scheme 
for a Legislative Assembly federally constituted on a basis of in
direct election. His Excellency the Governor desires to make no 
l'l'::.('I'Ya tions. 
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ASSA:l.I GOVERNMENT . 

. Frow tbe Officer on ~pecial Duty, Reforms Branch, Government 
of Assam, to the Joint Secretary to the Government of India, 
Reforms Office, No. Rfm. 8/8801, A.P., dated Shillong, the 
12th August, 1930. 

I am directed to refer to your letter No. l!'.-67 /30-R of the ~Jth 
June, 1930, and to communicate the views of the Government of 
Assam on the Report of the Indian 8tatutory Commission. 

The Government of Assam have been unable to examine the 
Report in detail in consultation with the district officers or leading 
members of the public, but have endeavoured to visualise the trans
lation into actual practice of the Commission's recommendations, 
to see how far they would meet the requirements of this province, 
and \Yith what chance of success. They feel that, ·whatever the 
constitution may be, it must depend for its successful working upon 
the reception it obtains from those persons who will be entrusted 
with the administration, more especially the members of the 
Legislative Council. 

2. I am to add that the criticisms and suggestions of this Gov
ernment are for the most part confined to those portions of the 
report which relate to the Provincial Government. 

M echanisrn of Advance. 

3. Part !-Chapter 2.-The Commission have first laid down 
certain abstract principles, which require to be dealt with somewhat 
fully, since they affect the fundamental conceptions of the Report. 
Briefly re-stated they are :-

(1) that the new constitution should, as far as possible, con
tain within itself provision for its own development, 

(2) that it should not be too rigid, but should allow for 
natural growth and diversity, as the result of practical 
experience, 

(3) that no attempt should be made to lay down the length 
or the number of stages of the journey. 

No exception can be taken to the first proposition, for this 
Government are agreed that it is impossible at once to bring 
into force whatever may be conceived as the final form of the 
Government either of All-India or the provinces. Examination 
of the other two has however resulted in a complete divergence 
oi opinion. 

It is clear that there must at least be, as now, a written con
stitution. The first question is how far the statute should contain 
detailed provisions of a fundamental nature, how far it clwuld 
proYide for similar prescriptions in rules which could be m~di~ecl 
by surerior authority with more freedom than would be perrrHss1ble 
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for a fundamental change, and ho\Y far it &hould leave the procedure 
of Government to derelop by comention and compromise. 

Tlw second que;,t.ion concern:> the authority and the procedure 
by •vhich those details of the system which are susceptible of 
modification without destroying the frame, and which have not Leen 
left to comention and compromise, may be brought under revision 
and reconstruction. The answer to this question will clearly 
depend upon the answer given to the first. 

As a matter of principle it would appear desirable, in view of 
the Indian habit of thought, to define as accurately as possible the 
powers and relations of the various parts of Government. There 
are gaps even in the present rigid code, which can lead to an 
i 111passe, for instance, between the legislature and the executive. 
On the other hand there are manifest disadvantages in too great a 
rigidity. Imposed in present cor.ditions, such a code could not be 
fully satisfactory to those \vho yearn for advance, and it appears 
to this Government that the dissatisfaction will not be much affected 
whether a time limit is or is not set down. Again, there are very 
coucrete differences in the economic circumstances of the provinces 
which would render it undesirable to force them into a common 
mould, and there are obvious difficulties, which the Commission 
recognise, in no1v laying down precisely the frame of the All-India 
Government. Finally a rigid constitution must probably entail the 
ordering of matters by an external authority which should prefer
ably be decided by the people of the province for themselves. 

4. To come from theory to practice, the Commission's scheme 
is criticised as being too vague and leaving too much to the future 
to settle. In the provincial sphere, for instance, it is thought by 
some that it would be possible virtually to continue thereunder 
the system of dyarchy, or even to introduce " reactionary " admini
stration. It would be equally possible to develop at once a fully 
responsible system of parliamentary government. All depends, 
from the one ,point of view, upon the way in which the Governor 
ust'S his wide po1Yers or allows them to lapse; from another, upon 
the spirit of accommodation and compromise displayed by the 
Council and 1Iinisters, whether the aim of the Council will be 
to prevent resort to the safeguards or to force their use. 

His Excellency and the Finance Member consider that one 
danger of the elasticity proposed by the Commission is that a 
determined attempt might be made from the be;:;inning to achieve 
the furthest limit of advance. The Commission recognize this 
danr:-er as one ineYitable to a svstem to ·which a time limit has been 
Sl't.' but it appears equally i~herent in a principle of flexibility. 
Pntil it comes to be recognized that authority is seated in the people 
themselYes, the retention of essential safeguards in external hands 
m:w be e~tt'emed a challenr:-e. An elastic constitution should mini
mi;e the inHitable confli;t and furnish opportunity for compro
mif'.e. if there is anything like a proper spirit of co-operation. If 
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there is none, it will only increase the temptation to abuse the 
facilities for change. They fear that under present conditions 
suspicion will prevail over contidence and there will not be '' the 
general understanding that the powers," explicit or implicit in the 
constitution, " will be used in moderation " (paragraph 9). They 
nevertheless are prepared to accept the general scheme, and cou. 
sider that it does-in fact as well as in theory-afford a great 
opportunity for the people of the province to achieve self-goreru
ruent with the minimum of dislocation. 

The Judicial Member and Ministers however, viewing matters 
from a different angle, lay more stress upon the need of defining the 
stages of advance. They are anxious to have any doubt that 
advance is to be real and progTessive dispelled. They would there. 
fore like to see the powers of the various authorities rigidly laid 
down, and a procedure outlined, either by Parliamentary enquiry 
or on the initiative of the Indian people, with such limitations of 
time as may be deemed necessary, whereby all restrictions upon 
the popular legislatures and Ministers may be progTessively removed. 

The need for safeguards. 

5. 1-'art !-Chapter 5.-As to the need for safeguards the Goveru
ment of Assam are agreed. No member of Government is prepared 
to advocate a leap in the dark or a complete breach of continuity 
in administration, which the absence of safeguards would mean, 
even in the provincial field. It must be pointed out that the nature 
of the matters requiring to be safeguarded has an important bear
ing upon the general question which has been discussed. If for 
instance the protection of minorities is to devolve upon the Governor 
of a province in exercise of his discretionary powers, it may be 
necessary to look forward to a time when such a Governor may 
himself belong either to a majority or a minority (instead of a 
foreign and neutral) community, and to consider whether the 
constitutional framework admits of adjustment to such a change in 
circumstances. 

\\nat the safeguards should be is discussed later. 

The Boundaries Commission. 

6. Part ll-Chapter !-Paragraph 38.-The Government of 
Assam support the appointment of a Boundaries Commission to 
determine the future of Sind and Orissa. They also suggest that in 
view of the Commission's recommendations for the separation of 
Burma it may be found desirable by the Government of India to 
raise the question of a boundary between India and Burma. For 
con~iderable distances an inter-provincial boundary has already been 
fixed by agreement between the Governments of Durma and Assam 
in those parts where there is an intervening- area of unadmini~terecl 
territory; but the ooundary north of the Hukawng -valley h:1::; beer: 
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tbe subject of conflicting views. The boundary thr.oughout will 
now, if the Comm1ssion's proposals are accepted, reqmre to be con
Fidered in an entirely new light, and the Central Government, 
"llich comeyed in the Foreign and Political Department telegram 
No. 2874f). of the 24th of September, 1929, to the Government ?f 
Burma this Government's views that the fixation of a boundary m 
the H~ka\VDf'l' area should be postponed pending decision of the 
Statutory Co~nmission, will probably desire, especially in view of 
fnture arrangements for the defence of the North-East Frontier, to 
have the whole question thoroughly investigated. It might be con
venient, if a l3oundaries Commission is set up, for that body to make 
the necessary enquiry. 

The Assam Government wish to make it clear that they would not 
recommend the grant to this Commission of anything in the nature 
of a roving authority; its enquiries sh0uld in their view be limited to 
the specified areas. They share the view of the Commissio~ that. 
" it is manifestly impossible for us to recommend a redrawmg of 
the map of India according to some new pattern." 

The question of the l3urma,-India boundary is closely connected 
with the administration of the present backward tra.cts, and further 
reference will be made in considering the latter to a possible readjust
l!lent of the provincial boundaries of Assam. 

The Provincial Executive. 

7. Paragraphs 46 and 48.-Tbe Government of Assam are 
unanimous that the Provincial Executive should be unitary and 
jointly ret'ponsible to the Council. There should, in fact, be no dis
tinction in the administration of subjects, and the activity of both 
executive and legislative authorities should extend over the whole 
provincial field. They are also agreed that the members of the 
Cabinet should be not less than four, and this, with the emoluments 
of oiflce, should be provided in a schedule to the Act which 1-hould 
uot be altered until after ten years have elapsed. The Ministers, they 
think, should all be chosen from the elected members of the Legis
btiYe Council. An official Minister will be in an even worse posi
tion that that of an Executive Councillor under the present regime. 
lle will be a target for attack in the Legislative Council and his 
l'rcsence in the Cabinet may cause friction and embarrassment to 
the elected Ministers. It appears almost a matter of necessity that 
after a dde:1t of the Ministry any official l\Iinister should be 
a l'lx1intt>d a member of its successor. II indeed this were not done, 
tile ofiicial's career would be seriously prejudiced. The Home 
Department letter No. F .-58/30 Estts. of the 6th of February, 
H1Jl), cont:1ins an opinion of the Secretary of State that it would be 
cuntr~1ry t,) the public interest if a person who bad held His 
~Llje~ty's Warrant of aP.pointment as a rnen1ber of an Indian 
C,)\'t'l'llllit'llt sbmltl revert to the service of the Crown in India in 
an inferit1r CJJXtcity. It is wpposed that official ~finisters would 
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harLlly be of lower standing than that of Executive Councillors and 
that the same consideration must apply in their case. If, however, 
an official Minister were reappointed after defeat of a 1Iinistry it is 
only too probable that a vote of censure would be at once recorded 
merely on this ground, when in virtue of their joint responsibility 
the whole Ministry must fall. Repetition of this procedure would 
rapidly produce a deadlock. In fact, not only is it a breach of logic 
to create a jointly responsible executive wherein responsibility does 
not entail the same results for every member, but it will also be con
sidered a slur on the capacity of the elected members. It is repre
sented that an official cannot be expected to feel the same responsi
bility as his fellows, while his administration of his department may 
invite hostile criticism. 

The Government of Assam do not therefore consider that there 
is a place for official Ministers in this province. They realise that a 
risk is being taken in any case and consider it preferable to take the 
whole risk, in order that the constitution may be more acceptable. 
It is true that the Report merely gives the permissive power, and 
that in some provinces for a period the presence of an official might 
be welcomed by other members of the Cabinet. But the retention 
of the power by the Governor is, in the opinion of the Assam 
Government, likely to be misunderstood and to engender suspicion 
detrimental to the acceptance and '\"\'orking of the new constitution. 

The Finance Member however considers that restriction to the 
elected members of the Council might unduly limit the field of selec
tion. As in the British Cabinet a :Minister may be drawn from the 
House of Lords or made a Peer for the special purpose, so he would 
propose that it should be open to the Governor, in framing his 
~Iinistry, to take a non-official of standing from outside the Council 
with whom the elected Ministers were willing to work. 

The Government of Assam wish to repeat their recommendation 
that a Financial Adviser should be appointed. He would be the per
manent head of the Civil Service, outside both Cabinet and Council. 
His Excellency wishes to make it clear that be regards the existence 
of a Financial Adviser of high staDding as a necessary condition for 
the establishment of a fully responsible Cabinet, and it is only on 
the understanding that such an appointment would be guaranteed 
that be himself would be prepared to recommend for Assam the 
appointment of a Ministry entirely drawn from the Legislative 
Council. 

As the nature of the post may be liable to misunderstanuing it is 
desirable to define clearly the functions which this official would 
perform, and the reasons for which his appointment is urged. It 
is clearly necessary in the interests of the new popular Ministries 
to Eeeure the maintenance of efficient Treasury control, and to pro
Yide expert advice on revenue and financial matters to individual 
members of the Cabinet or the Cabinet as a whole. In order more
over to ensure that the Governor could rely on administrative ex
p€rience of a. high order in the event of a break-down, and to secnre 
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tbe efficient running of the permanent Civil Service, it is highly 
de~irable that an official of standing approximately equal to that of 
tbe present official members of Government should be available. It 
may tYen be that in the event of the unexp~cted absence fro~. duty 
of the Governor it would be difficult to appomt one of the ~bmsters 
to discharrre his duties without precipitating an awk"·ard sit,Jation 
in the Mi~istry, and in such a case it would be com-enient that t~e 
Governor's functions should be temporarily carried on by an officwl 
of ade1uate standing. Ilis Excellency and the Finance 1Iember con
iiiuer that in Assam the Financial Adviser might also function as 
Chairman of the Public Service Commission. He would not be the 
head of any department, but \Yould advise Ministers on their request 
in respect of all departments, and the Governor could direct that his 
advic~ should be obtained on any particular case. His ordinary 
duties would be laid down in or under the statute, and would 
correspond to the consultative powers of the Finance Department 
uuuer the present Devolution Rules, exclusive of the administrative 
powers, such as that of re-appropriation. The only power he would 
exerciFe, saYe as the sen·ant of the Cabinet, would be that of requir
ing that any case, \rhether one on which his advice was accepted or 
not, f'hould be placed before the Cabinet as a whole, and that any 
objection to expenditure slwuld be placed before the Public Accounts 
Committee. He would in effect fulfil the same office for the 
l\Iinistry as the Permanent Secretary to the Treasury does for the 
Cabinet in England, and should provide continuity in financial 
afTairs. There is every chance that in the earlier stages changes of 
l\1inisters may be incomeniently frequent, and the newly-appointed 
l\finisters must, as in the United Kingdom, rely on the permanent 
rivil sen·ice. 

8. raragrvph 46.-Tbe fixation of Ministers' salaries ha::; been so 
frc<1ucnt a source of anxiety that the future arrangements on this 
point require careful consideration. Although the Council should 
be giren a reasonable Yo ice in the matter, the Assam Government 
would recommend that the salaries, as "\Yell as the number of offices, 
should be fixed in a schedule to the Government of India Act, and 
~hould be alterable by provincial legislation only after the lapse of 
tC'n years. They consider also that pensions for Ministers, at the 
rate of Tis. 100 )X'r mensem for each completed year of service, 
~hould similarly be laid down. As regards the amount of salaries 
there are differences of opinion which have been recorded in the 
J1roYincial memoranda.. The proposal that the only vo!e of censure 
h) be recognised should be one against the :Ministry as a whole must 
l't'mm:md assent, and there appears to be no objection to a definite 
J'l'lHision in the 8t~1tute tO this effect. 

It i~ anreciated that the abolition of the orlicial bloc from the 
Lc;::i~htiYe CounL"il may result in incomenience to ~Iinisters tbem
sehes. The ar'IIOintmC'nt of minor ~Iinisters or l"nder-Secretaries 
",,uJ,i bo\\ eYer prt:sent peculiar dif'..Jculties in Ass:;.ru. Apart from 
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the question of expense, few legislators are permanently re:;ident at 
heudq~arters, and the sense of party discipline is little developed. 
Th,e. Government of As~a!ll doubt whether the Commis:::ion's sug
ge~StlOn ':ould afford .l\Im1sters any real assistance and prefer tba t 
the appomtment should remain permissive, as now, in section 5:3 (4) 
of the Government of India Act. 

9. Paragraph 50 .. -~'he over-ridi~g powers of the Governor pre
f'ent, as the CommiSSlon state, a v1tal question. The Government 
of Assam. are agreed as to the need of such discretionary powers in 
the fir:;t mst:mce. They have anxious;ly considered the five points 
defined by the ~mmission, and while they recognise tlw.t the 
po~·ers to o:·e.rnde the orders of Ministers and thereby impair 
the1r respons1b1hty must provoke criticism, and may result, to judrre 
from past experit-nce, in a determined effort to make the Govern~r 
use hi~ pow~rs of veto, certification and the like, they have not 
found 1t poss1ble to propose any modification. 

It is in this matter above all that the dilemma between ricridity 
Bnd flexibility particularly arises. The Commission's five ;oints 
are stated in wide terms, so wide indeed that the first might almost 
be held to include the others, and to furnish a fulcrum for use of 
the power of interference in a great variety of circumstances. 

Cnless it i:; rer·ognised that such powers must inevitably be exer
cised ·with the utmost care and indeed ·with reluctance, unless there 
is that sense of accommodation and compromise indispensable to 
the working 0f any democratic constitution, it will be easy for a 
Legislative Council to force the Governor into the embarrassing 
position referrt,d lo by the Commission in paragraph 56 and thereby 
prove that tht' system is a negation of responsibility and unwork
able. Under sueh conditions the position of a Governor, anxious 
to let an experienced C.ouncil develop its enthusiasms untram
melled, but bearing alone the heavy weight of responsibilities thus 
proposed to be placed upon him, would rapidly become unbearable. 
The absence of any indication that pretermission would be imposed 
by some direction from above, by some period in time, or by some 
wnstitutional precess may engender a feeling that the province 
is condemneJ for an unlimited period to arbitrary as opposed to 
responsible Government. 

These considerations lead the Judicial Member and the Ministers 
to wish that the Governor's powers could be more closely circum
scribed. The? are not however prepared to advocate any alterna
tive formulre, nor to challenge the likelihood of need for any of the 
fi\e items. \\ !lile therefore they would welcome an attempt to 
define more s•rirtly tlie occasions for legitimate interf~rence, they 
fall back upon a. desire that a. procedu~e ~ho~ld be de'\'1~ed, a.nd re
duced to statutory form, for eve~t_ual ehmmat10n of th~ dtscret10nary 
rowers undt>t v.hatever cond1tlons as to the penod to elapse 
betwee~ sta;;es of advance to complete responsibility, the conditions 
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rer1uisite for the initiation of changes and preliminary enquiry as 
Jnay Le found det-irable. 

His Excellency and the Finance Member on the other hand, 
tLough they are conseious of the weight of the objections, and of 
the fact tk1t the manner in which British representative institutions 
bave developed elsewhere may not be equally suitable to the cir
tUJubtaueu; of ludia, would prefer with the Commission that it 
Ehould be left to the passage of time to formulate conventions, or 
allow these powers to fall into desuetude with the growth of 
experienee. 

10. Paragraphs 51-52.-'.I'he system of consultation in Cabinet 
bas been in force m this province generally since 1921. The Govern
ment of Assam agree that the business rules should continue to 
be frallled by the Governor. rrhey do nut desire to see any rigidity 
Introduced into the executive procedure, and therefore entirely 
agree "·ith the Commission that there should be no statutory 
provision in regard to the settlement of differences in the Cabinet. 

As a picture of the normal course of business it may be indicated 
that important papers and any question on which there was a 
difi't~rence of opinion in the Cabinet would be circulated to Ministers 
&nd to the Governor. Any member of the Government also might 
1equire ns a eondition of joint responsibility that a particular case, 
either in his own or another department, should be placed before 
a Cabinet meeting for discussion. At meetings when important 
matters were :..0 be discussed the Governor would ordinarily him
F:e!f elect to preeide. In his absence that :Minister would preside 
whom he had directed. It should be clearly recognized that the 
novernor would in no way be responsible for the decision of the 
Cahinl't and would not, for example, be expected to give a casting 
vote in event of a difference of opinion. The Government of Assam 
are unanimous that a special Secretary to the Cabinet is not re
quin:-d. Follov.'ing the existing practice the Chief Secretary would 
JWrform such st1·retariat functions as the Cabinet might desire, 
and any other Stcretary might be called upon to attend "·ith the 
papers in his departments. A formal record of the proceedings of 
Gowrnment hac; always been maintained. 

11. Paragraph 53._:_It may be stated here that the Government 
of ARsam accept the proposals of the Commission regarding the 
Go\'ernor's po?i·as of interrention in finance and legislation. It 
appears to them that these powers must naturally be strictly parallel 
to his powers cf interference in the executive field. 

1:2. Paragra[Jhs 54-56.-Tbe Commission's picture of the 
GoYernor's ro!e i~ generally accepted, though it must be pointed 
out that for the present he cannot hope to obtain any evidence from 
a j:L'neral election of the state of feelin~ in the electorate. The 
Commission h,wc indeed in paragraph 213 of their first volume cor
rectly assesse.l the value of an electoral appeal. For some time fo 
nm1e it must be Hpected that the elected members will be grouped 
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by considerations of rank, personality, community or locality, rather 
than on those of policy or political views. It is possible that an 
individual of outstanding attainment might command such a follo\V
ing as to enaLie him virtually to make his own terms as to the 
constitution of the executive. It is also po5sible that the only 
party adhering to any definite political programme, viz., the Con
gress party, might be returned in such numbers that the Governor 
would feel himself required to offer it the Ministry with or \vith
out such terms a~ could be arranged for the representation of various 
sections of tha rnblic. It is probable hmvever that for some time 
to come there will be a number of groups representing divergent 
interests and •)f varying strength, none of which will command 
by itself sufficient support to carry out a declared policy. 'l'be 
Judicial Membf't and the Minister of Education indeed would like 
to see recogni.;ecl in the constitution the necessity of offering a 
chance of participation to the more important groups, if any ordered 
policy is to be assured of success. The Government as a whole 
however are unable to devise any form of words by which such pro
\ision could be I!1ade rn the statute. To admit one or more claims 
to recognition in the constitution of the Cabinet while rejecting 
others would probably clash with the principle of joint responsibility, 
and might provoh"e claims which could not be satisfied. The Govern
ment of Assam recognize that the election of Ministers by the 
Legislative CoutJcil is under present conditions impracticable, and 
therefore that a system of proportional representation in the CabinAt 
must be ruled m:t. 

For similar reasona it is considered that the appointment of a 
Chief Minister would not ordinarily be possible, rowever desirable 
it might be for the assistance of the Governor, and for the province 
of Assam it would not, under present conditions, be practicable. 
The Government of Assam note that the power proposed by the 
Commission is permissive, and that no definite statutory provision 
for the appointment of a Chief :Minister will be made in the con
stitution. It is anticipated that the formation of a Ministry will 
ordinarily entai.l consultation with a number of members, before 
four willing tJ ~,;ndertake joint responsibility, and commanding suf
ficient support 111 the Council, can be assembled. The position is 
well described i:1 paragraph 55 of Volume II. To complete the 
picture, it is anticipated that on defeat of the Ministry by a duly 
passed vote of ce-nsure in the legislature, or in the event of acute 
and incurable differences arising in the Cabinet, it must be open 
to the Go\ernor to reconstruct the Cabinet as an alternative to 
dismissal. It nerd not be feared that the realisation in practice of 
joint responsibility will present serious difficulties, given good feel
mg and a desire to work the constitution. The danger lies in the 
possible existe..1ce of a party bent upon making the position of the 
Governor impos:sible. It can only be hoped with the Commission 
that the opinion of a substantial section of the public will rally 



311 
273 

to l1is support when measures have to be taken for the preservation 
of peace or protection of minonties. It could be wished that there 
were more tar.gi0le grounds for tLeir optimism in the experience 
0f tbe past. 

13. Paragra]1hs 57-63.-The Government of .\ssam are prepared 
to accept the ~mmission's conclu~ions as to the administration of 
Jaw and order, though in their opinion it cannot be expected that 
this great step in self-government will result in any immediate 
change in the tenor of public feeling. Tradition is too strong, and 
the time will nut come yet awhile when it may be no longer possible 
to " represent, or to misrepresent, the agents of authority, who are 
&O faithfully supplying this first need of civilised existence, as the 
minions of an alien bureaucracy." Tha.t this step involves a risk 
is e\·ident; bt•t as stated in chapter V, paragraph 17, of this 
Government's memorandum submitted to the Commission the recog
r.ition of this Ulldoubted danger does not imply mistrust of the 
members of the Cabinet &O much as fear of the legislature, which 
the proFpect of an C'nlarged Council electPd on an extended 
franchise does not remo>e. 

14. Paragraph 65.-The Government of Assam agree that pro
vision should be made on the lines suggested for the action to be 
taken in the eYent of break-down. They are doubtful if the reten
tion of the Legislative Council in esse 1rould in such circumstances 
Errve any useful purpose, and would not rather tend to exacerbate 
feeling. The declaration of a state of emergency presupposes inde€'d 
that the formation of a Ministry responsible to the Council and 
capable of carr) ing on the administration has proved impossible, 
and that the legislature therefore has been found unable or un
willing to act.. On the other hand it is mcst desirable that such 
a drastic step should not .be taken until all efforts to produce a 
:::ettlement havt> l1een exhausted. It is therefore recommended that 
the elements constituting a state of emergency should be defined in 
the statute. It might be laid down that such a state may be 
de<'lared when all possible attempts to carry on the administration 
in accordance '1\·ith the constitution have been made and have been 
frustrated. It could provide that the Governor shall not ordinarily 
take such a step until, after two dissolutions and general elections 
of the legislati>e council, he still finds it impossible to form a 
~finistry willing to act, and commanding sufficient support in the 
Council. In such circumstances the Go>ernment of Assam consider 
th:1t the GoH'rnor should again dissolYe the ledslature .md keep it 
i~1 ~uspense for the remainder of its normal life-time, subject to a 
n1aximnm of three years, without reference to Parliament. 

The Prorincial Legislature. 

15. P .. at II-Chaptcr 2-Paragraph 67.-The GoYernment of 
Ass:un have already recommended that the term of a Council should 
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be extended to five years. They have considered the Commission's 
trroposals in this paragraph and in paragraph 135. They are 
unable to perceive any but academic objection to tlie election of 
members to the Federal Assembly by a Council of a number ::Jf 
years' standing. It is not apparently intended that the federal 
representatives should be changed with every change in the 
provincial council. It is quite possible that dissolution ·will be 
comparatively common in the latter, and if the principle be 
accepted that the federal representatives, once elected, should con
tinue for tlie life of the Assembly, it would seem preferable to allow 
election by a Council of any age rather than require the expense 
and inconvenience of a fresh general election. No power of ex
tension will therefore be required. 

16. Paragraph 68.-Some increase in the size of the Legislative 
Council h<Ls already been proposed by this Government, who unrler 
the ,present conditions in the province would not advise any marked 
increase over the number of seats then suggested. The actual 
increase and the proportions of seats to be allotted will most con
veniently be considered by the Franchise Committee which this 
Government agree should be set up, by which time the cen.-ms 
figures for 1931 may be available. They agree that a reduct1on 
in the area, of constituencies is much to be desired. 

17. Paragraph 72.-The Government of Assam accept the con. 
elusion of the Commission regarding the separate representation 
of .Muhammadans. They associate themselves witli the hope that 
the opportunity to effect a settlement afforded by the Round Table 
Conference will not be lost, and will wholeheartedly welcome 3-ny 
agreement between interested parties. Meanwhile they are satis
fied that pending such agreement the maintenance of a separate 
electorate is the means by which representation of Muhammadans 
must at present be effected. 

18. Paragraph 78.-The problem of the " depressed classes ", n. 
term which the Commission have not defined, is of great importance. 
Tlie present division into Muhammadan and non-Muhammadan con
stituencies is undeniably clumsy and leads to anomalies in the 
rt'!presentation of the communities. It cannot be disputed tbat 
certain fairly well differentiated classes, castes and tribes, while 
included in the general " non-1\Iuhammadan " constituencies, 
stand little or no chance of returning members truly representative 
of their interests. The Government of Assam consider that this 
difficult and complex question, how these can be afforded reason
able opportunity to play their part in the administration, must 
be left for full examination by the Franchise Committee. At 
present they wish merely to record tfieir conclusions of a gener::tl 
n:1ture. 

The first, to which they have been reluctantly driven, is that rhe 
system of reservation proposed by the Commission is impracticable 
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in Ar;sam and would indeed defeat its own ends. One objection 
is that tl;e Goverrwr would have the greatest difficulty in deter
mining the suitability of candidates. There is again the obvious 
ribk that despite any care he miglit exercise the elected candidate 
would entirely fail to represent the classes concerned, for it is clear 
that tlw caste Hindus could have no interest save to select such 
persons as would best subserve their own advantage. 

'l'Le second conclusion, which follows from the first, is that these 
classes, preferably each of them, should be represented either by 
!iepanile communal constituencies, or by nomination. Of the 
alternatives the Government of Assam would prefer the former, if 
it is practicable. In their view the general constituencies in this 
province should properly be divided into (a) Muhammadan, 
(b) Hindu, (c) Other or General. The third of these classes would 
be intended to include the adherents of other religions who are 
not, like the Indian Christians, represented in special con
stituencies. The " others " would be Buddhists, J ains, Parsis 
and animists, including tribes like Cacharis, Miris and others who 
reside in the regular districts outside the backw·ard tracts, members 
of the degraded castes '"hich are outside the pale of Hinduism, 
and any other persons (like the large population of ex-tea garden 
labourers) who, though nominally Hindus or on the fringe of 
Hinduism, may on account of their lack of influence choose not 
to vote with the general body of that community. 

It would be incumbent upon any person wishing to secure enrol
ment as a voter in this class to apply for it liimself. The difficult 
question, how seats can possibly be allotted to such heterogeneous 
elements, which would appear to require separate treatment 
i1dcr se, mnst be relegated to the Franchise Committee. It may be 
that, at any rate for the present, resort to nomination will be 
found to be the only solution, but the Government of Assam 
would for obvious reasons prefer to avoid this, if possible. 

Hl. Paraaraph 81.-The views of the Commission as to the 
nt'cc~sity of continuing the separate elect{)rate for Europeans 'lnd 
tlie desirability of providing adequately for European membership 
til\~ acc{'pted. There should certainly be representation in the 
spt'cial planting seats proportional to that now in force two seats 
being reserved for Indian tea planters. The Government of Assam 
l'onsidcr it desirable also to provide a sea.t for the general European 
('ommunity. 

20. Paragraph 84.-Tbe proposal that a seat should be allotted 
t() Indi~1.n Christians is accerted. It is not indic.ated by wh:1t 
meth()(} It would be filled, but this will no doubt be imestirrated 
by tht> Franchise Committee. If no other means can be de~·i;;ed 
rt'~ort must bt> had to nomination. 

21. raragrtlrh S3.-The Yiews of this Go-.ernment as to tbe 
lit ('t',.;sity of continuing separate electmates for ~Iuhammadans. 
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and the desirability of re-dra '>Ying the lines of communal distinc
tion for this !Province, have been indicated in the foregoing 
paragraphs 17 and 18. If separate electorates are accorded to the 
distinct classes now thrown into partnership with the Hindus, 
they consider that the distribution of seats might throughout Indi:1 
be made on the basis of population. If, hO\vever, the general 
non-~Iuhammadan electorates are to be maintained, even \Vith 
reservation of seats, they agree ·with the Commission's opinion 
that " 'veigbtage " should continue to be given to Muhammadans 
on the present scale. 

22. Paragraph 86.-It has been mentioned that the absence of 
officials from the Council may cause some inconvenience to 
Ministers. This disadvantage of abolishing the official bloc is 
considered to be outweighed by the fact that, it being no longer 
possible to represent the Ministry as supported by artificial mt~ans 
against the will of the Council, the sense of responsibility should 
be developed. It is doubted if any special provision is required for 
the attendance of officials in Committee, as the standing orders 
already permit of arrangements to hear expert evidence. 

23. Paragraph 87.-It is not considered tliat any provision is 
required for University representation. The demand for the 
representation of graduates as such made by the local Council will 
be sufficiently met if an educational qualification is introduced. 
The proper place for a University representative would be in a 
Second Chamber. 

24. Paragraph 88.-As in the case of the planting seats this 
Government consider it desirable to give due weight to important 
interests, and accepting the Commission's view propose that the 
Commerce and Industry seat should be doubled. One of the<;~} 
seats should be reserved for European C<lncerns and one for Indian. 
The latter will meet their former recommendation that there 
should be a seat for 1\Iarwaris. 

25. Paragraph 89.-The Government of Assam agree that labo,Jr 
should be represented, but fear that the method of achieving thi'l 
purpose will present an almost insuperable problem unless recourse 
is liad to nomination. The matter should be considered by ~he 
Franchise Committee. 

26. Paragraph 90.-It is thought most desirable that the larger 
landholders should always be represented in the Council, and it 
bad been indicated to the Commission that assured representation 
would go far to r~oncile the Zamindars of Goalpam to retention 
of that district in Assam. It is true that owners of considerable 
estates ha-re been elected in the past, and that one or two of those 
who might be termed greater landholders have succeeded at the 
polls. It must be doubted, however, whether, as the franchise 
widens and the awakening of political instincts stimulates the 
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inevitable conflict of interests between landlord and tenant, land
bulders will be able to rely upon their influence as in the past. On 
the other hand, the roll of electors qualified on a sufficiently high 
sLwdard would be so small that this Government are reluctant to 
'advocate special seats in Assam. The Commission's proposals do not 
ai~PIY to the province, as no seat is now reserved. It is considered 
that the power of nomination should be used to ensure that adeqwtte 
representation is obtained by landed interests, if it has not been 
obtained at the polls. 

'1,7. Paragraph 91.-It is agreed that no provision is necessary 
for women : indeed, it is regTetted that the type of lady \vho would 
be willing to sit upon the Council, and capable of securing the 
confluence of her sex for the advancement of social causes, would 
not be easy to obtain. . 

2\::l. Paragraph 92.~This Government agree that it will be neces
sary to maintain a power of nomination in order to secure so far 
as pos::;ible the representation of those interests for which it may 
be impossible to arrange a satisfactory electoral system or which 
may fail to secure election, such as landholders, Indian Christians, 
Nepalese, women, and labour. The number should be restricted 
to a maximum of ten per centum of the membership; but this 
proportion must be exceeded if the separate electorates mentioned 
in paragraph 18 above cannot be provided for the depressed or 
backward classes and primitive tribes. It would in their opinion 
be desirable to devise a system by which nomination must com
pulsorily be abandoned as soon as an electoral scheme can be 
devised for the special interests. 

2D. Paragraphs 94-95.-It is clear that some provision must be 
malle for the adjustment of seats in the Council as circumstances 
alter, and in view of the fact that this province is in process 
of rapid development and change, it is considered that a means 
of effecting such adjustments should be available after every census. 
Changes may also be required in the other two matters mentioned 
by the Commission, of which the last item (c) will be of special 
importance. The actual means, however, present many difficulties. 
Tt is agreed that the constitution should not require or permit a 
C'hanse to be made as the result of a " snap " Yote, but the 
procedure suggested by the Commission appears both complicated 
nnd impracticable. It may in the first place be a matter of doubt 
"·hich communities are affected by the proposed change. If for 
instance a question arises of increasing the number of Muham
madan seats, it is clear that in a sense not onlY the :Muhammadan 
but every other community is affected. If a· hvo-thirds majority 
11f the whole Council is required to carr~· a constitutional re-:olu
tilll1, a mere section of one party mif:ht by adn:rse vote. or in 
:'ome c:1.ses by mere ab~tention, permanently bar proposals, how
ewr stron::ly justified, for the benefit of anofl1er party. A majority 
rarty coulJ not, it is true, probably carry a resolution in its own 
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interests without affecting the interests of one community or 
another, but circumstances might arise in which the UO\ernor, 
though satisfied that a resolution was susceptible to graYe objection, 
might find it extremely difficult to refuse certification. He could 
not at least refuse to certify a resolution passed by a majority or 
two-thirds of the Council on the ground tllat it did not represent 
the general opinion of the province, or responsibility would be a 
mere fiction. Tile advocates of rigidity in the constitution point 
out that though appearing to aim at flexibility the process may 
result in the most extreme rigidity. Various solutions have been 
proposed, but none appears to have any merit above that ·which at 
present exists in the power to amend the Electoral Hules. Neither 
amendment by the provincial Council after the model of rules 5 and 
7 of the Assam Electoral Rules, which would risk " snap " votes, 
nor amendment by the Federal Assembly, which would involve 
an undesirable interference in provincial affairs by The Central Gov
ernment, appears desirable. In the absence of a Second Chamber 
therefore the Government of Assam consider that amendment by 
the Secretary of State or the Secretary of State in Council would 
be most suitable. It is supposed that duly considered proposals 
with strong grounds in justification would be approved as a matter 
of course. To ensure this authoritative character the Government 
of Assam propose that, on the analogy of Section 80C of the Govern
went of India Act, a constitutional resolution should only be pro
posed by the local Government. Under this sponsorship it would 
have the weight of full justification and should be assured of 
adequate support in the Council. The resolution should only require 
to be passed by a majority of the members present at the meeting. 
but for the modification of any concession explicitly guaranteed tv 
any community in the constitution the majority must include two
thirds of the total members of that community. In a case of any 
other kind it might, if necessary, be enacted that the Governor
General in Council should be empowered to call for further enquiry 
on his own initiative, or that of the Secretary of State, to prevent 
unfair decisions of a majority party from going through 
unchallenged. 

30. Paragraphs 96-98.-The Commission's views on the dit:>Lribu
tion of functions between tlie Central and Provincial Governments 
and the Governor's powers in legislation and finance are accepted. 
It is clear that the powers in legislation and finance must run 
parallel with those in the executive field. The responsibility placed 
on the Go>ernor for the pre>ention of measures which may en
danger public security or threaten the right of a minority, even in 
oppo_sition to his Council, e.g., if it were necessary to implement 
an existing guarantee affecting a minority, will clearly impose a 
burden which he should properly share with his Cabinet, if reli
ance could be placed on the immediate development of that robust 
control over the legislature which is a feature of the Parliamentary 
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~:y::,teLO where it works best, or with a Second Chamber, if it 
were now possible to create such a body. The Assam Governrr,ent 
would welcome the insertion in the constitution, as was done in 
those framed after the \V ar, of provisions which would define more 
distinctly the maintenance, by the Governor, of certain funda
mental rigLts, particularly declared as the basis of the constitut,c.n. 
TLe Commission's views in paragraph 156 must therefore he 
accepted unless a draft of writt~m safeguards, satisfactory in all 
rc~pects, can be provided. It should not be impossible to draft 
" fundamental clauses " for a constitution : the difficulty lies in 
the provision for their effective enforcement. As between the 
Goveruor or the Courts the former is regarded as the more 
satisfactory custodian of the rights of minorities. 

It is agreed that those classes of expenditure which are now non
votahle should so remain. It is the Yiew of His Excellency and 
tbe Finance Member that in this matter, as also in regard to the 
use of discretionary powers and the control of the Central Govern
ment, there will be a gradual concentration of power with the 
provincial legislature naturally following upon the growth within 
it of a sense of respon~ibility and a grasp of the principles of 
ordered government. As the local legislature proves itself capable 
and learns to exercif'e its power with circumspection there will be 
le~;s c<Luse for interference by the Governor, and the longer the 
period durin.~ which it has not been necessary for him to interfere, 
the more difficult will it be for him to intervene, even if he so 
wishes, save in matters of the gravest importance and necessity. 
Similarly the intervention of the Central Government will, it is 
;:;.nticipated, gradually cease to recur, as control of finance by the 
le;.rislature strengthens, and the non-votable items will di::;appear. 
In some cases they will disappear automatically with the with
drawal of services appointed by the Secretary of State. This Gov
ernment ha\'e ho\YC'\W proposed that there should be certain addi
tions in re:;pect of the salaries and pensions of Ministers to the 
non-voted list, and it IS possible that the need may arise for further 
a<1l1itions after the model of the Consolidated Fund Charges in 
England. 

The jrancl1ise. 

31. Part 11-Chapter 3.-The Government of Assam are a!ITeed 
that immediate adult franchise is impracticable. The;· co;sider 
ho'' t'\'t'r that this must ultimately be the logical outcome of the 
prt:SL'llt t:ysh•m, and the possibility of rome extension now should be 
inwstigateJ Ly the Franchise Committee which the Commission 
rn)ll\.lSe. The suggestion that a qualification on eJucational attain
l't''nts shoulJ be aJJeJ to the list is accepted. This shonld l·e tlte 
I'"l~~,s~i,m of a certificate that the applicant has completed at least 
the midJle Fchool stage whether in a high, middle English, middle 
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vernacular or other middle school or madrassa. It is not thourrllt 
that any lower qualification would have any real virtue. 

0 

32. Paragraph 108.-The grant of votes to women without 
respect to the property qualification is a matter upon 'rhich the 
members of Government think differently. His Excellency and 
the Minister of Local Self-Government consider that there is no 
reason for refusing a vote to the wife or widow. They would how
ever restrict the exercise of the franchise whether bv a male or 
female to those of the age of 25 years. The Finance "and J udiciul 
Members and the :Minister for Education consider that in Indian 
social conditions the vote of a "·ife "·ould serve merely to dupli
cate her husband's, nor do they see sufficient reason to grant the 
wife or widow a vote, irrespective of the property qualification, any 
more than to a man. They would therefore grant votes to thol-le 
"·omen only who possess the ordinary qualifications. The Finance 
1\fember also considers that the vote of both men and women should 
be restricted to those above 25 years of age. 

33. Paragraph 109.-It is not considered necessary or desirable 
to appoint a further Franchise Committee after 15 years. A 
modification of the Commission's proposal regarding the " consti
tutional resolution " has already been proposed in paragraph 29 
above, and it is considered that this should suffice. The .Mm[ster 
for Education however would support the appointment of a Com
t::~ittee as a part of the future enquiries which he destres ~hould 
take place. 

34. Paragraph 110.-The time is not considered rip3 for the 
fixation of a maximum limit of expenditure by candidates for elec
tion. The information available as to what expenditur.:~ is really 
necessary for an election in any of the various constituencies is still 
inadequate. The Commission allude to this matter in paragraph 
205 of Volume I. The average area of a rural constitueney in 
Assam is over 1,600 square miles, as against 220 square miles in 
Endand. They var:v between 287 square miles with 2,867 voters 
and 7,645 square miles with 3 ,293. The largest number of voters 
is 16,425. The large size and comparatively small number of 
voters must necessarily increase expenditure per capita. In point 
of fact howe>er the figures of expenditure returned vary ill the 
most inconsequent way. While as much as Rs. 7,529 has been 
spt>nt by a single candidate, in many cases the amount is under 
Rs.100. An important point to notice, as the CommiKsion h:we 
Rhown in paragraphs 213 and 217 in Volume I, is that tl1e need 
for impmving contact with the electorate is insistent. Tbe task 
of educatin~ a mainly illiterate electorate requiring the personal 
appeal OYer the huge areas with indifferent communications necessi
tates, if it is to be done properly, the employment of lar;!e numbers 
of agents and considerable expense. In most cases this ta:;l;: is 
~till not undertaken, and until some idea of the averago can be 
reached it would be unsafe to prescribe maxima. 
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The Second Chamber. 
35. Part II-Chapter 4.-His Excellency and the other 1Ie~ben 

of Government, excepting the ~Iinister of Education, are sa~1sfied 
that it ·would not be practicable to create at the present time a. 
Second CLamber 1rbich would not be merely a reflection of the 
Council and deplete the resources of suitable candidates f()r the 
latter. The judicial :Member and the Minister for Local Self
Government indeed would oppose a Second Chamber on principle, 
but the other members of GoYernment consider that it would close 
more satisfactorily than any other device a number of gaps in the 
constitution which without it can only be covered by means 11·hich 
unavoidably provoke suspicion. 

3G. Paragraph 117.-It is not considered that any benefit com
mensurate with the expense involved would be derived from the 
expert revising body suggested. All the expert and administrative 
opinion which is available 11·ill have been utilised throughout. 
Any further expert advice could only be obtained by the employ
lllf'l1t of prof ef'sional lawyers. 

The Backu.:ard Tracts. 

37. Part III-Chapter 2.-In their recommendations regarding 
the future of the backward tracts the Commission have touched a 
subject of great importance for the proYince of Assam. These 
tracts cover an area of approximately 2:2,500 square miles out of 
the total area of Assam, 53,015 square miles, thou~h the population 
i~ only one-tenth of the provincial population. They include the 
1\hasi and J aintia Hills. The E.hasi Hills are in the main a 
congeries of petty semi-independent States governed by the elected 
Siems and their Durbars, or by similar functionaries. Though the 
sanarls provide for complete subordination to the GoYernment of 
Af'sam, the lands in occupation of these States are not British 
territory. Kearly 150.000 of the people in the E.hasi Hills in 1921 
were snbjects of the Siems and other natiYe rulers; and less than 
100,000 were British subjects. The British territory is scattered 
in small areas intermin:;led with the States. The J aintia Hills, a 
subdivision of the district with headquarters at Jowai, are mainly 
inhabited by Syntengs and }llikirs. and are British territory. In 
the middle of the Ehasi Hills is Shillong, the capital of the province. 
consi::;ting- approximately of British territory one-fourth, and Eiems' 
territorv three-fourths. 

The 'commission's proposals generally follow those of the local 
(;overnment. They are that the typically backward trll.cts should 
hl' excluded from the future t:.:phere of the LegislatiYe Council and 
}Iinisters, though technically remaining within the province. They 
are to be administered bv the Gowrnor on behalf of the Central 
Government. The Commission haYe, hmre,er, stated that there 
1s a. division of opinion about the Khasi and J aintia Hills, but 
haYe not Stlf~L'steJ any means by 11·hich a decision may be reached 
bl'!WC't'n the di,ergent Yiews. The GoYernment of Assam have 
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again carefully considered the whole subject and endeavoured to 
come to a conclusion whether the recommendations of the Com
mission afford a satisfactory settlement of this difficult subject. 
They have had the benefit of a further note by Dr. J. II. Hutton, 
C.I.E., now Census Commissioner with the Government of India, 
a copy of whose former note on this subject was presented to the 
Commission and attached to the provincial memoranda. Dr. 
Hutton has pointed out certain statements in the Commi~sion' s 
report which are capable of misconstruction and his views are 
accepted by the Government of Assam as carrying great weight. 

In the first place the Commission's intentions appear to have been 
to secure an efficient and congenial administration for the hill 
peoples, to prevent their economic subjugation by the more sophisti
cated people of the plains, to secure that the hill tribes shall not 
again become the nuisance that they were in the past to the peace 
of the plains districts, and to prepare them ultimately for some 
form of parliamentary Government (though the phrase used is 
merely that they " should be educated to stand on their own feet "). 
The Government of Assam do not accept the view of the Commis
sion that the hillmen '' do not ask for self-determination but for 
security of land tenure ". In point of fact these tribes have never 
asked for administration by Government; the hill and frontier 
areas were occupied merely for the protection of the plains from 
incursions. Prior to occupation they were populated by numerous 
village communities with little or no co-ordination inter se but with 
very definite polities, sometimes representing a very intricate 
organisation, of their own.. t'nder British administration the 
customary native forms of administration have been maintained 
as far as possible where they do not conflict with the larger re
quirements of Go>ernment. It must be emphasised that the 
customs and institutions of the tribes are matters for 'vhich much 
-reneration and affection is felt. In other words the demand of 
these hill tribes is that they should be left alone-certainly a form 
of self-determination-to frame their immediate government to 
their own liking, subject to the approval of the King's local repre
sentative. That their future development is ideally bound up with 
education for a parliamentary form of Government or with a 
prospect of union with the peoples of the plains, who are generally 
of >ery different ethnic origins, is an assumption which cannot be 
safely made at this stage. 

The problem of educating the people of these areas, which are 
some of the most polyglot in the world, and of fostering a tendency 
towards union for the purposes of self-government, is one so com
plex that it can only be solved by an administration specially de
signed for the purpose. This Government agree with the Commis
sion that a self-governing pro>ince of Assam cannot be expected 
to find the funds necessary for meeting the deficit which now exists. 
It must be admitted that even in the past there has been a tendency 
for the needs of the remoter areas to be thrust in the background. 
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The ;.Iikir Hills or the Jowai subdivision, for instance, must be 
admitted to have been regrettably neglected for more vocal claims 
upon the slender resources of the province. 'Io the Central 
G oYernment, ho\·rever, these tracts represent, like the North-West 
Frontier, an item in the problem of defence. They are also sources 
of potential mineral wealth, and central r~venues alre.a?y der~ve 
sums which more than cover the total deficit from locahtres wh1ch 
are, or till recently were, within them: I~ is also abundantly .cle.ar 
that the areas are not ripe for inclusiOn m the general provmc1al 
scheme, and any attempt to do so must endanger the economic 
existence and-as so many instances in the spread of civilization 
show-the very life of these unsophisticated tribesmen. A further 
ground for separate treatment of the backward tracts which has not 
Leen mentioned by the Commission is that it has always been found 
necessary in the administration of the hill and frontier tribes to 
employ Europeans and Anglo-Indians, since the Indians of the 
plains are unfortunately too often regarded as their hereditary foes, 
and can with difficulty secure trust or obedience. 

On all counts therefore the Government of Assam are convinced 
that the Commission's proposals to exclude the typically backward 
tracts from the scope of the reforms are wise. 

In their paragraph 133, however, the Commission outline a plan 
for partial exclusion of certain areas, and it remains to consider 
whether there are any in Assam which should receive such 
treatment. The Go,·ernment of Assam have very carefully con
sidered the matter but are unable to support the device of partial 
cxc:lusion. In involves either (a) the anomaly of inclusion in the 
sphere of the Legislative Council without requiring that Council 
to spend any funds upon the partially excluded areas or to promote 
their advantage, or else (b) the expenditure of provincial funds upon 
them without securing full control to the Council. It is confessedly 
n temporary device, and it leave the future development of the tracts 
entirely at the caprice of fortune. The Government of Assam, 
admitting the responsibility of Parliament in the matter, do not 
consider that this responsibility could be discharcred without some 
more definite organization aiming at the develop~ent of the tracts 
on the lines of self-determination. They, therefore, unanimously 
propose the exclusion of-

The Naga Hills, 
The Lushai Hills, 
The North Cachar Hills, 
The 11ikir Hills, 
The Frontier Tracts, 

to be administered bv the Governor on behalf of the Governor 
Genl'ral in Council. · 

Prima facie •. if partial exclusion were feasible for any tract, it 
wonld be apphcable to the Khasi and Jaintia Hills and the Garo 
B.ill:'. Some of the people of the former have protested, in papers 
b1,l bdore the Commission, and through the note presented by the 
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lute Minister for Local Self-Government, against the classificatiou 
of their district as a backward tract, and have demanded that it 
&hould be represented in the Council. This Government believe 
with Dr. Button-and they are largely supported by the late 
Minister's note-that the attitude of the Khasis and Syntengs is 
really dictated by dislike of the somewhat arbitrary control of the 
Deputy Commissioner and by a desire to obtain a larger voice in 
their own affairs. This would emphatically not be obtained by 
representation in the Council, where their representatives would 
form an inconsiderable minority. 

The position in this district is also vastly complicated by the 
preponderance of the Khasi States, which despite their peculiar 
position of subordination can really no more be broucrht into the 
provincial scheme without a breach of faith than the !~dian States 
in general (Volume II, paragraph 20 of the Report). His Excel
lency and the Finance Member have after close consideration been 
unable to perceive any satisfactory means by which even a modi
fied scheme could be enforced in the isolated patches of British 
territory scattered among the States, in a manner reconcilable 
with the conditions subsisting in those States, or which would be 
more than a fiction of responsible government. The administra
tion of Jowai subdivision must follow that of the Sadr subdivision. 
As for the station of Shillong, this must of course fall into line 
with the province as a whole. It is mainly inhabited by foreigners, 
and the existence in the station of a portion of Siem's territory is 
not expected to raise any serious difficulty. If it did, a remedy 
might be found by buying out the sovereignty of the Siem and 
Durbar. This separation of Shillong would not necessarily entail 
the disenfranchisement of any voters. His Excellency and the 
Finance Member would accordingly exclude the Khasi and J aintia 
Hills and the Garo Hills district (which owing to its geographical 
position must go with the former) entirely from the scope of the 
reforms. They would only retain the present Shillong urban 
constituency. The Judicial Member and the Ministers would 
include these two districts. 

38. The financial effect, if the Commission's proposal that the 
excluded areas should be administered at the cost of Central 
revenues is accepted and applied to all the present " Backward 
Tracts '', has been again brought under review. The extraction 
of the relevant figures presents difficulties resulting from the de
partmental form in which the accounts are now kept, and particu
larly so in respect of the Kbasi and J aintia Hills, where it is 
impossible to separate absolutely the headquarters expenditure 
from that of the district. The figures are being closely examined 
\l"ith reference to the best information obtainable from the accounts 
of 1929-30, in consultation with the district and departmental 
authorities concerned. :Meanwhile an approximation may be 
stated for the information of the Government of India. It appears 
that the additional cost entailed upon CentraJ revenues over the 
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upenditure now met from Central budget heads would be in the 
nei~hbourhood of SF!ven lacs of rupees nett. 

'l'be deficit of seven lacs has been obtained on the following cal
<:ulations. TI1e nett excess of expenditure o\er receipts in the 
Lusbai, ~ aga and Garo Hills districts amounts to Trs. 6,95. It 
is calculated that with the exclusion of receipts and expenditure 
);ooked in the Shillong treasury accounts for the purroses of the 
)'rovince as a whole there Will be a nett deficit in the Rhasi and 
Jaintia Hills of Trs. 1,15. In the North Cachar Hills, Mikir Hills, 
and the Sadiya, Bali para and Lakhimpur Frontier Tracts, however, 
there is a surplus under provincial heads of Trs. 8,93. A large 
proportion of this sum is derived from forest receipts, and the 
future of forest administration with the definition of boundaries. 
''ill require careful examination. It has been remarked by the 
Connnission that a self-governiug proyince cannot be expected to 
allot adequate funds to the development of these deficit areas. 
This remark bas, it must be admitted, a retrospective value. The 
Government of Assam have been for some time exercised over tlte 
nr~lect from which certain outlying areas, especially the l\Iikir 
Hills. hare suffered in the past, partic11larly in new of the large 
Excise and Forest revenue accruing therefrom. The creation of 
a subuirision for the ~fikir Hills is already in contemplation, and 
it appears probable that for the proper derelopment of the hill 
areas as a whole the creation of an additional district may be 
nrcessarv at no distant date. A nett deficit of two and a half 
hcs is a~ticipated on this account. In a sense this expenditure on 
deYelopment can be set off against the large revenue, amounting 
to f'ome six lacs, "·hich is derired from forests mainly on the 
border bet \\'een the hill areas and settled plains districts, and 
"hich has been taken on the credit side of the account. The 
following table sets out the financial position of the respective 
areas for bends nt present prorincial :- Trs. 

Lushai Hills Minus 2,GO 
Na~a, Hills Minus 3,50 
Ga~o Hills Mi11us 85 
1\hasi and Jaintia Hills Minus 1,15 
Korth Cachar and ~Iikir Hills Plus 5,00 
Lakhimpnr Frontier Tract Plus 6 
Sadiya and Dalipara Frontier Tract Plus 2,87 
Ass:1m Rifles (nett charges borne by pro-

Yincial rewnues) ... J!illus 3,00 
Share of oYerhead charges, pen;;ions. etc. Minus 2,50 
.\pproxirmtc receipts collected in plain 

di~tricts from be rroduced in hill 
di~tricts Plus 50 

Extra cost of an additional aistrict J!inus 2.25 

Total Minus 7.42 
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3\J. The Commission al8o propose in paragraphs 144: and 172 of 
their Report that members should be nominated for the backward 
tracts to the Federal Assembly, and that these tracts should be 
specially administered in the portfolio of a member of the Gover
nor General's Council. While recognizing the logic of finding 
members in the Assembly for areas which are now to form part, 
as it is foreseen the Indian States will later do, of the prospective 
Indian federation, this Government do not perceive how suitable 
persons to represeni the tracts in Assam could be found, unless it 
is permissible for the present to nominate officials. They are also 
doubtful if any advantage will be secured by entrusting them to the 
portfolio of a special member of the Governor-General's Council, 
who must necessarily find it impossible to obtain any real personal 
knowledge of the tracts. 

40. Mention may be made of an interesting suggestion that the 
hill districts on the Burma Frontier should be united under one 
administration, thus securing the unified control of a number of 
areas similarly constituted and populated, which would otherwise, 
as things stand, be put asunder by a purely artificial boundary. 
The idea has attractions from many points of view. In that por
tion of the boundary which has led to differences of opinion between 
this Government and the Government of Burma, for instance, 
there is a tribe, the Rangpang N agas, dwelling on both sides of 
the main Patkoi range which the Government of Burma desire to 
have recognized as the boundary. Wherever the administerea or 
partially administered areas adjoin there are tribes living on both 
sides with many social and· economic points of contact. It is 
scarcely correct to say, as the Commission do in paragraph 95 of 
Volume I, that the land frontier of Burma on the Indian side 
forms a practically impassable barrier. There are indeed at several 
points easy means of communication from the plains on one side to 
the other, and throughout there is much interchange between the 
border tribes. It is possible that the Central Government may 
desire in connection with the investigation of the future Eastern 
Frontier to enquire whether it would not at least be desirable to 
combine with the administration of the backward tracts in Assam 
that of the Arakan, Chittagong and Pakokku Hill Tracts, the Chin 
Hills and the area inhabited by the Rangpang N agas on both sides 
of the Patkoi. They may wish that the Boundaries Commission 
should undertake the enquiry. As the Government of India are 
aware, the administration of the Chittagong Hill Tracts has caused 
in the past considerable trouble to the Government of Bengal, who 
were some years back compelled to obtain from this Government 
the services of an officer with experience in dealing with such areas. 
The Judicial Member and the Minister for Education note th:-tt 
they do not wish to increase the responsibilities of the Assam 
Government by any addition to the " backward tracts." 

The proposition that a North-East Frontier Province, or at least 
some unified form of administration for the portions of As<:am 
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and Burma \lhic:h adjoin, has, as stated al.Jo;-e, great attractions. 
There are oi:,tilld hJ,~anta;:res in lla.-ing a single cadre of officials 
rpecially trained for definite duties among these tribes. The cost 
11ould 11eed ime~tigation, but it should not be much greater than 
tl1e r~re~ent ('Ost of separate adrninif;trations, for life in these mon
tane areas is not complicated, and the oYerhead charges should be 
hllJall. 

Failing ~:mch a solution it is contemplated that the excluded dis
tricts would be adruinistered through officers borrowed from the 
rJnJ\ ince, or preferably by separate cadres, "here these are large 
cnougl1 for l'eparate recruitment. It is possible that some re
adj 11~tment of district boundaries within the proYince of Assam 
lll:JV he de!'irahle, in order to define more clearlv the areas of the 
exc.lndvd tractR, but this could presnmably be eff~cted in the ordin
ary way, "itlJOut reference to the Boundaries Commission. 

Tile Central Legislature. 

41. Part IV, Chapter 1.-The idea of federation is welcomed by 
all Inciubers of Government and there is no criticism as to the 
nuntoer of mei11bers proposed for the Assemoly. The ultimate 
Rclicllle is neoulous, and in the opinion of His E:xeellency is neces
r,;arily so in view of tile eonditions stated by the Commission in 
p:H<tgraph 20. The Indian mem!Jers of Government would have 
llkcd more definition and partieularly an outline of the stages of 
Jlrogrc~s. His Excellency and the Finance .Member abo support 
the Im·thod of indirect eleetion, 'vhich they consider to be prefer
able to election by large and unwieldy c:onstitueuc:ies. The remain
illg mcmot'l'8 of Government eonsider that indireet election must 
fail to protluce men with a feeling that they are responsible to any 
particular body or represent the province. It is not proper in their 
opillion that the eleetors slwuld be deprived of the right of selecting 
to H'J11'l'~ent them in the Assembly the men most suitable to dis
en~~ the qne:;tions \\'hich will arise in that body and made to 
~>nrreill1er tht'ir judgments to persons they ha.-e cl;~sen for a quite 
difh'l\'nt purpo:,;e. Nor do they like the step of abolishing the 
bl'lh'rally )11-dt•rable method of direct election \\'here it has already 
ht't'll i ntrod lll't'd, en:n if the \\'orking is unsatisfactory. 'Iliey con
~idt'l' ~d,;t) that it is easier to manipulate votes in a. Cotmcil than in 
:t n t'lt't·t 1 •1:1 te. and prefC'r the continuanl'e of the preS€nt system of 
c(•mmunal electorates in the Central legislature also, rending- any 
sd tll'nwnt of the communal issue Ly agreement. 

.\11 lllCtnl:crs of Gowrnment are satisfied tlut the ulloc:1tiou of 
ftXt\1 H\\tS i:> )'l'eft•J'abJe tO election by the incaku!Jble method Of 
}'l"t 1purt iun:tl n·r·resl'nta tion. .\lloca tion of sea b has al.so th.~ merit 
tlf a\oidin;::- !ht• d[Lin!lties imolved by bw-elections or the s.ulution 
tlf IW!lllll:l,tion. 1t mu-t aho be poin.tecl.out th:lt thou::;h theoretic
:illy it mi~ht be l)us~il.•lt.' for the Council to elect rerson" not among 

L 
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its own members, in practice election would be confined to the 
members of the Council. It would not be convenient, as the Com
mission seem to have contemplated in paragraph 135, for a person 
from Assam simultaneously to be a member of the .:\ssembly atttl 
of the Provincial Council. The budget sessions coincide and he 
mu~t necessarily be absent from one or the other. 

·12. Paragraphs 148 & 151.-'l'he Government of Assam agree 
that the Council of State should be retained and members returneu 
in equal numbers from the major provinces. The election should be 
on a communal basis and direct, with a high standard of qualifica
tion for the voter. 

43. Paragraph 152.-The Government of .Assam observe that 
there appears to be some inconsistency in the Commission's views 
with regard to the desirability of bringing all legislative bodies to 
an end at the same time. In dealing v;·ith the Federal Assembly 
they have adopted an elaborate device, which the Government of 
Assam consider unnecessary, to ensure that the Federal Assembly 
should be elected by a Council of comparatively recent origin, and 
that the terms of both Council and Assembly should as far as 
possible be made to coincide, despite the pmver of dissolution in the 
provinces. But they here allude appreciatively to the obvious argu
ments which could be found for encouraging an opposite tendency. 

44. Paragraphs 153 to 155.-The local Government's views as to 
the distribution of functions between the Central Government and 
the Governments of Provinces have already been outlined. It is 
considered that residual functions should be absorbed in process of 
time by the federal units, as the Commission suggest. 

The protection of minorities. 

45. Paragraph 156.-\Vhile appreciating the difficulties of arrang
ing for the protection of minorities, especially in view of the pos::;i
bility that the high offices on which the duty of interpreting the con
stitution is to be placed will in time probably be held more anc.l more 
bv members of the communities and interests concerned, the local 
Government can only repeat their suggestion made in paragraph 30 
above, in the hope that it may be possible to define more clearly 
some means of providing protection against discriminatory legis
lation. 

Relations betzceen the Centre and Provinces. 

46. Part IV, Chapter 4.-The Government of Assam generally 
accept the conclusions of the Commission, save in one particular. 
They must deprecate the suggestion that the .allocation of pol.icc 
administration to the provinces should be quahfied by reservat!CJn 
of a special power to the Central Government to require co-ordina
tion of activity in the Criminal Investigation Department. Tl1ey 
.·on~iJer that the Central Government can as readily co-ordinate 
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activity in this matter as in the important sphere of public health 
measures by the ordinary methods of advice and remonstrance; and 
if it be indeed necessary to contemplate the possibility of a province 
failing in its obviow; duty to provide for the e~sentials of police 
inteiiJgence the power proposed in item (2) of paragraph 182 pro
vides the Central Government in their view with adequate powers 
c1f intervention. 

Indian Finance-Sir TV. Layton's Report. 

4 7. Part VII I .-The Government of Assam appreciate the care 
and fullness with which financial matters have been dealt in Sir W. 
Layton's lleport. They are acutely cognizant of the need for 
increasing the resources of the province, and consider that his pro
pot;a]s and the procedure outlined for establishment of the pro
Yincial fund are generally satisfactory. 

In paragraphs 2~6 [read with 288 (c)] and 304 Sir W. Layton 
makes it clear that an agricultural income-tax would be intended to 
benefit the agricultural provinces, the provinces in which industry is 
an important factor benefiting from the general proposals regarding 
income-tax, and in paragraph 321 (v) he definitely recommends 
that the \\hole proceeds of taxation of agricultural incomes should 
lJe as~igned to the province of origin. In paragraph 270, however, 
he states that the yield of an agricultural income-tax could appro
priately be assigned to the province where it was collected. It must 
here be pointed out that the chief benefit which might accrue from 
su('h a tax to this province would be derived from taxation of the 
proportion of the profits of tea companies now exempted from the 
inrome-tax. The tax is now collected for the most part in Cal. 
cutta, and on Sir W. Layton's wording in paragraph 270 the yield 
ll'ould be assigned to Bengal, where the offices of the tea-producing 
companies are situated. In the opinion of this Government the 
yi,·ld should accrue to the province of origin. They are aware 
of the diniculties that may arise in determining accurately the 
ori;.;inR of the income of a company which may operate in several 
spltcn'~. but the~' consider that an attempt must be made to do so 
in this case, or the obvious purpose will be defeated . 

. \:;; the yield of an agricultural income-tax in Assam would be 
nuinly deriH'tl from tea culture, its enforcement would to this 
dc:.;ree be F:impler in Assam than in provinces where the same con
si,kration does not apply. The le\y of income-tax on the whole 
pr,,fits of the c.onccrns would be no more difficult than that on the 
proportion now subject to tax, for which a satisfactory workincr 
arr:uJ;,:-t'11ll'nt is already in force. t> 

.J.::i. 'l'his Go-vernment have already pressed, in Chapter V, para
f:'l:l ph :20, of their memorandum, for power to deriYe incrensed 
rc;;,,nrccs from a terminal tax. Since objection may be raised on the 
~r,llll~d that_ some municipalities already enjoy the proceeds of an 
octroi. h•rmmal t::lx, or some similar form of taxation. it is neces~ary 
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to point out that no municipal board or other local authority in 
;\s,:.am has ever imposed an octroi, and therefore the local Govern
ment are debarred by item 8 of Schedule II to the Schedubl 'l'axe8 
Hules from resort to this source of revenue even for local pmpo~ctJ, 
s~tve \\ ith the previous sanction of the Clovernor-Ueneral in Council. 
Thev tlo not therefore consiJer that the existence of the octroi and 
~imihr taxes in other provinces of India ~hould ~tand in the way of 
a measure which, it is believed, would enable the improvement of 
conditions in Assam. A further ground of opposition may be that 
a termiual tax must necessarily operate as an impeuimeut to trade. 
Tile Government of Assam desire to make it clear in reply to this 
class of objection. that their main object in proposing the im
position of a terminal tax was to proviue the fund~ necessary for 
the removal of far more serious obstacles to trade in the shape of 
the deplorably bad communications which now exist. Whatever 
therefore may be the objections in theory to the imposition of 
terminal taxes in more advanced countries, they consider such a 
tax a justifiable and desirable expedient in the special circum
sbnees of Assam. 

As is recognised in paragraph 304 of the l\eport, the items in 
Sir W. Layton's proposals from which this province is likely to 
deri,·e the most benefit are the terminal tax and the taxation of 
agricultural income. It seems likely, however, that both these 
Items will meet with considerable opposition; anu the goYernment 
of :\s,;am desire to emphasise the fact that without them the in
crease of provincial revenues that might result from the proposals 
would be inadequate to meet the many local needs, which in para
graph 2G:i are justly stated to be the heart of the problem. 

The future of the Services. 

49. Part IX.-The Government of Assam do not propose to 
deal collectively with the future of the services. It is recogniseu 
that in any system of self-Government the chief Yoice as to the 
nature of, and recruitment for, the civil services through which it 
will operate must be allowed to the representatives of the people. 
In the event of the bach.1vard tracts being administered through 
otll,·t>r,; borrowed from the provincial cadres, it wouhl be necessary 
to make the calculations for recruitment of the Indian Civil and 
Police Services so as to allow for different rates of Inuianization in 
the proportions recruited for those tracts. 

jL). Para:~rapll 339.-The Governrnent of Assam are unanimous 
that the recruitment and control of the Civil Services &bould be 
remo\·eJ from political influences, and that tbe example of those 
countries which have established Civil Service Cornmis~ions is a 
de-ir:1Lle one to follow. TLe problem 'rould be ea~ier of solution 
if it were po:;.sible to recruit by competitive examination, but. it 
bas not hitherto been found practicable to apply the cornpetJtl\·e 
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princir,Je in tlJis prorince. In certain sen-ices, such as the educa
tir;nal all(l tbe medical, recruitment is largely gorerned by qualifica
twtH and po~itions in the academic lists : in such ca~es examina
tioll.-s are uut so l!Juch required to establish the fitne~s of candidates. 
But ereu in tbe~e serrices, and equally in the remainder, the 
difficulty is to aroid the risk of capture by particular cla::;ses. The 
L1'k of recruitment in such circumstances requires a bigh degree 
<Jf capacity and trust\\ ortbiness in tile Commissioners. But it is 
douiJtful how far it would be possible for the Central Public Service 
CoJJJJJJiiiHion to undertake recruitment of a provincial staff, and the 
eutcrtainwent of a rrhole-time Commi~sion for tbe needs of this 
Jll'O\ ince alone would be uneconpmic. The Gorerument of Assam 
do not con~-;ider that it would be practicable to share a Commission 
with a neighbouring province or pro\'inces, for the problems and 
policy of the latter ruight be entirely different from those of Assam. 

So far as the Provincial Services are concerned an alternative 
may be found in a system adYocated by the :Minister for Local Self
G O\·ernrueut, \\'hereby appointments \Yould be reserved for different 
COIJIIllUnities, Jli'OYided that the candidates had reached a giYen 
Htandard set in examinations to be held by the Central Commission. 
A local Commission would lwweYer still be needed for tl1e subordi
llate serriceB; and if one were created for this purpose tbe Judicial 
1h'Illber \Yould prefer that it should conduct recruitment for the 
ProYincial Senices also. 

His Excellency and the Finance 'Member consider that the 
(·rcation of an ex-officio Provincial Commission would be the most 
sntil'factory f'olution. The other members of GoYernment are not 
f'a tisfied that such a body woulJ postSess public confidence, and 
wonlJ prefer one composed of a person unconneded \Yith the 
proYince as Chairman, who like the Chairman of the Central 
Coiuini~~ion would be debarred from holding any other post, and 
of ct'rtain retin•d officers or non-officials without political bias as 
llH'l!ll)('rs. If it should be found fiD3ncially impossible to entertain 
a \\hole-time Commission of this nature, and in so far as use of 
the Central Commission were impracticable, they would wish to 
eliitiinate the official element as far as possible, at any rate as 
n'~ards any officials who might be in actiYe personal contact with 
prO\ inl'ial affairs, and associate in the Commission non-officials 
kno\\n to be free of political bias. His Excellency considers it 
t''\!rt•tnely doubtful whether it would be possible to obtain the 
st•n it'L'S of non officials corresponding to this de,;cription. The 
~! iui,;tt'r for T:tlul'ation considers that considerable e~.penditure 
\loul,l ho.> ju,;tifieJ for the purpose of so.>cnring a whole-time 
l'rO\ i nl'i:ll Commi,;::.ion. 

Tlic rccrptio11 gircn to tl1(' Report. 

;11. The G,Wt'l'llllll'llt of IndiJ haw requested an appreciation ()[ 
tL,, It'< q·t itlll at'lt•!\lc•J to the He port in the proYinces. .\s might 
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be expected from the fact that it was condemned in advance by 
both Congress and Nationalist leaders, little public attention h;~s 
been given to the Report in Assam, and the notices in local ne\\S
pipers, and the few criticisms which this Government have recei\ed 
from non-officials, suggest that only a few persons in this province 
h.ave been able to devote the time required for any careful exammn.
t10n of the proposals of the Commission. No practical alternatiYe 
suggestions have been received. It should be added that there "·as 
for some time much difficulty in obtaining copies of the two volumes 
of the Report. The general attitude is one of hostility and sus
picion, which have fastened with particular energy upon those por
tions of the Report which deal with the powers of the Governor, 
the appomtment of officials as Ministers, and the postponement of 
responsibility in the Central Government. A general belief has 
been encouraged that the machinery proposed by the Commission 
would not in practice be worked in the interests of popular control, 
and critics decline to credit the Commissioners with a genuine 
desire that it would be so worked. 

52. His Excellency the Governor desires me to place on record 
his personal vie~rs on the general question of constitutional advance. 

To those who demand independence and the severance of any 
connection with the United Kingdom the careful proposals of the 
Statutory Commission will not appeal, and opposition on the present 
lines of political excitement mmt continue to hamper development. 
· To those who desire to maintain this connection the need of n. 
partnership between the United Kingdom and India is as evident 
as the difficulty of adapting the general principles which must 
govern such relations to any definite scheme including the Central 
Government, eight major provinces, the Indian States and ~he 
rest1 of British India. 

In this matter there appear to be two main lines of thought. 
One takes the view that it must be in the Central Government 

that any marked step towards " Dominion Status," " ResponsiLle 
Go\'ernment," " Self-government " or partnership must be taken. 
This school of thought desires to see the Indian continent started 
now as a State, the power of future development being entrusted 
to a Government of India, which should in the main essentials 
be responsible to a popularly elected central legislature. They 
mav recorrnize that the defence of India, the Indian States and 
Foreign Affairs cannot at once be transferred to popular control, 
but they demand immediate freedom from interference in domestic, 
commercial and financial policy. 

The other >iew, to ·which His Excellency himself subscriLc::;, 
appears to be that advocated by the Commission. Freedom and 
self-go"ernment should preferably commence in the provinces, an.d 
once successfullv established there spread to the centre, the ulti
mate federation. of India as a whole bein2' a process of QTa(lnal 
develonment under the care and control of the British Parliamrnt. 
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Tbe pace of evolution will depend on the success of the experiment 
in tl1e provinces. 'l'he proposals of the Commission provide a 
constitution adaptable to the needs of eight large different countries . 
.K ccesrsarily there are essential details to be filled in. It is less 
dillicult to do tllis for a country tban a continent. In his opicion 
tLe result of the great advance in self-gowrnment proposed for the 
provinces slJOu!d be awaited, so that the experience gained in the 
actual working of the provincial Governments may be utilised in 
deciding what practical steps (as distinct from political theories) 
Bbould be taken in the Central Government. In short, responsible 
lfOI crnment in the various provinces must be successfully estab
lisl 10d before it can be introduced in the Central Government. For 
Jlr:!r'tical purposes the foundation is more important than the 
cor,ing stone. In the provincial Governments therefore India will 
be the predominant partner. These Governments form the basis 
for future developiiJent, and pending their own development En~;
lantl in the interests of security must remain the predornir.a11t 
partner at tl1e centre. 

Finally any partnership must depend for ultunate success on 
mutual confidence and good will. It is His Excellency's belief 
that these essential conditions are more likely to Le realized in 
tl1r provinees, in the actual working of the constitution by men 
collrcrsant ~rith local needs, than in the JJegislative Assembly. A 
Fetleral Asf;emuly composed of members whose first aim was to 
assif;(. the prorinces should in the very pursuit of that aim in co•Jrse 
of time fin1l the practical solution of the problem of a Federated 
Intlia, including the N atire States. 

L i 
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NORTH-WEST FRONTIER PROVINCE. 

LETTER FRO~r THE CmEF C'o:~nnssro~ER. NoRTH-WEsT Fno~TIEB 
PRO\T\CE, Xo. 3305-P., DATED PEsiUWAR, THE 28/~\lTH 
Arc esT, 1930. 

I haYe the honour to imite a reference to vour letter Ko. 
F.lOS/30-R., dated the 2nd August, 1930, in \\hid; you haYe asked 
for an explanation of my opinion on the recommendations Itl<tde in 
Chapter I, Part III, Yolume II of the Indian Statutory Com
mission regarding the future form of Government in the North
'Yest Frontier Province. During my recent visit to Simla I had 
the advantage of discussing the subject with the Government of 
Imlia, and I forward herewith a note giving the broad outlines of 
the scheme I ·would propose. This scheme re1presents the outcmue 
of our discussions at Simla \Yith certain minor modifications, \rhich 
have occurred to me as the result of subsequent consideration. 

2. In the di::;(·n;:;::;ion with the Government of India I laid stret;s on 
the probability that the grant of Reforms to the Frontier Pro
vince \rill lead to disturbances of the peace; and I emphasized the 
fact that a new situation has been shown by the events of this 
year to have arisen in the facility ·with \\·hich discontented persons 
in the settled districts have been able to call to their assistance 
tribesmen from across the border. 'I he "hole es:-ence of the scheme 
'' hid1 follows is conditional on the ability and readiness of the 
Government of India to ensure, by force if necessary, tba t traW-l
bonler elements shall not be permitted to interfere in cis-border 
allairs. It is another a~pect of the same consideration wbich 
com pels me to ask for additional police protection, the cost of 
which along "·ith the co~t of such of the police force as is in 
excess of the normal m1uirements of a Briti~h District in one of 
the major pro' inces should be a central charge and not subject to 
the vote of the Provincial Legislature. I ask for this extra Force 
because it is a common place which has received many illustrations 
in the events of this summer that in times of disturbances the best 
safeguard against disorder is a display of overwhelming strength; 
anLl had such !'trength been displayed on April the 23rd at an earlier 
~;ta;::-e the loss of life in Pe;;hawar City, \lhich may in some sense 
be regarded ns the immediate cause of our troubles, migbt have 
been avoided. It \Yould be mo:::t undesirable to call out troops to 
keep the peace during all :Jiunicipal, District Board or Council 
elections but faction feeling in the Province is so strong anrl t!Je 
tempers of the population are so quick that the ordinary precautions 
on such occasions cannot here be regarded as sufficient. As indi
cated in the Xote accompanying this letter there are of course many 
other instances here of charges \\hich, though disbursed in the 
settled Jistrict::, should be regarded as Central Charges. 

3. I recognise that a Le;zisbtive Council containing only a bare 
m~1jorit,. o( elected member·s will not long satisfy the politically
ruinLled. elements in the population of the Province, even though it 
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t,jti~f1es tLern in the immediate future. The chief cause of political 
d1H:0btent jnJong tLis section of a very proud people has been the 
iujury to their pride caused by the fact that they have not hitherto 
Ler:n held fit to exerci:ie tbe powers entrusted for many years to 
rn uch more backward peoples in other Provinces. At the same 
time I am not at present prepared to forego either a sub~tantial 
11ominated element in the Legislature or official assistance in the 
Caoinet "betber the latter is to be found in the Constitutions of 
tbe l\1Hjor ProYinces or not. I consider that any criticisms on the 
ground of its illiberality which may be brought against the Con
lititution I recommend can be met by directing attention to the 
inexperience of tbe Province of representative institutions, and, 
eYen tllough such reply may be unsatisfying, I regard any popular 
diRcontent which may follow as a lesser evil than the weakness 
of the executive \Yhich must follow more rapid democratisation. 
But I wish to draw the attention of the Government of India to 
the dangers which arise from the probable existence of such dis
content as well as from the Provincial characteristics of hot temper 
and faction-feeling to which I have refened above. 

4. As you are aware the crux of the whole position is of course 
the question of finance, and in order to enable me to work out the 
ficheme in detail the Pav and Accounts Officer, N.-W. F.P. hB 
been directed to suggest" on the basis of certain figures worked 
out in 1922 the allocation of expenditure bet'l\·een the heads 
" Provincial " and " Central " and the amount required as a sub
vention from Central revenues to meet the excess of " Provincial " 
expenditure over " Provincial " revenues. When this information 
has been collected and considered I should be in a position to 
adJre:::s you in further detail. I would only note now that it seems 
to me of great importance that expenditure which is classed as 
" Central " as distinct from " Provincial " should be, if possible, 
withJra"·n from the arena of discussion in the Central Legisla
ture, on the same lines as, in the case of Army expenditure, it 
!'leems po~sible that such a. withdrawal may be arranged. 

5. It is regretted that the preoccupations occasioned by the dis
turbed tribal situation haYe prevented the despatch of this letter 
by the date suggested. 

'l'E:->TATI\ E ScHDlE FOR THE XoRTH-WEST FRO::\TIER Pn.onxcE 

Al.Trl~:\ \TlYE TO THE 8CHE:'IIE OF THE bDJ..\::\ 8HITT011Y 
Comnssro:\'. 

I. Tile LcgisJ,Jtirc Council.-
(u) to consist. as recommenaed bv th~ Commission, of an 

elt't tl'd :1Illl nominated element in ab~ut equal proportiom. It 
is su~:;:t'~teJ that the electire element should be giYen a .slight 
mA~>nty cf 51 per cent. of the toto.! seats; 
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(b) direct election to be substituted for the Commission's 
scheme of partially indirect election if there is found to be any 
l>tron~ local feeling in favour of a. boJy of electeJ members 
wholly chosen by direct election; 

(c) the franchise to be fixed with reference to local condi
tions, social and economic; but on the assumption that the elec
torate should be as large as circumstances may permit. It 
may be anticipated that the franchise would require to be 
worked out by a Committee, possibly local in its composition, 
\vhich 'rou!J consider and report on the question whether 
the method of election should be partially indirect or wholly 
direct; 

(d) a. division of constituencies into urban and rural, and 
special representation of great landholders and of ex-soldiers; 

(e) Hindus and Sikhs to be given the choice between various 
modes of representation including separate electorates and 
uominations; and the representation of non-!~Iuslims might 
be double of that to which they would be entitled on a popula
tion basis; 

(/) officials "'·ould be hmited to 6 to 8 nominated seats; 
(g) the size oi the Legislature-the exact figure to be deter

mined by the convenience of constituencies, that is to say, on 
the basis of ascertained needs-a total membership nominated 
and elected of some figure between 30 and 40 may be found 
appropriate; 

(h) the Chief Commissioner, who under this scheme might 
be known as the Lieutenant-Governor, would not, as suggested 
by the Commission, preside over the Legislative Council. For 
the first term of the Council, there should be an official 
President to be followed in the second term by an elected 
President. 

II. The classification of subjects.-With the devolution of 
authority to the Provincial Government, there should be a classi
fication of subjects into central and provincial following broadly 
the lines of the classification in other provinces. There will, how
ever, be certain subjects peculiar to the North-\Yest Frontier 
Province, chiefly relating to the tribal areas and the defence of 
India, for instance the Frontier Constabulary Scouts, Frontier 
remissions and allowances, strategic roads, the extra police and 
other forces necessitated by the geographical situation of the Pro
vince, etc., which would be classified as central subjects and would 
not come within the pun·iew of the local Legislative Council. 

III. A unitary or a dyarchic constitution.-It is possible that 
either a dyarchic constitution or a unitary constitution with safe
guards might be suitable to present conditions in the North-West 
Frontier Pro>ince. But if dyarchy is now discarded in other pro-
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vinces, there would be objections to the simultaneous adoption of 
that 'particular form of Government for the Xorth-\Yest Frontier 
Province unless local public opiniOn were to express a preference 
in t!Jat dJrection. Th1s tentatrve sclieme, therefore, contemplates 
a cOJJ.~titution on unitary lines. In that event there would be no 
division between reserved and transferred subjects. 

l \'. The form of the executive Govemment.-The Lieutenant
Governor '' ould be the head of the administration assisted by two 
Miuisters of whom one would be an official. 
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V. The puu:crs of the Lcgislature.-'Ihe Legislature should have 
l>owers of discussion and interpellation together with the power 
to vote supply for provincial subjects. Its legislative powers would 
extend mer provincial subjects; but the po\\ er to make regulations 
under section 71 of the Government of India .\.ct would remain 
with the Governor General in Council. Matters \vhich involve 
cou~iJcrations of tribal affairs and the defence of India whether -
arisiug in Tribal Territory or the settled districts would be 
excluJed from the purview of the Proviucial Legislature in the 
same manner and by the same means as the affairs of the Indian 
StatcB are at present excluded from the puniew of the Central 
Legit;lature. 

VI. Central ~'otttrol.-In those subjects which would be classified 
as provincial the relations between the Central and the North-West 
Frontie"r Province Government would be the same as between t.he 
Central anJ other Provincial Governments. There would, how
eYer, l>e central subjects peculiar to the North-West Frontier Pro
' i1we in \\hich thG Lieutenant-Governor would be acting directly 
as tile Agent of the Central Government and under their orders. 

VII. Fitwtlcia.l arrallgclllents.-The first necessary preliminary 
is that the beads of account in the budget of the Korth-West 
Frontier ProYince should be sepanltcd in order to distinguish what 
tuay be called its normal domestic expenditure from expenditure 
undertaken to meet defence and other Epecial requirements due to 
the geograJlhical position of the province. It is probable that the 
re\ enues raised "itbin the Province \Yill not balance the estimated 
llomwl Jom0stic expenditure, and that a subvention from central 
rt'\ t•nues \Yill be necet:sary. It is suggested that this subvention 
slwuld be for a term of five years, after which it would require to 
b~ renewed at the 8~une or a revised figure by the vote of the 
Ft•,h'ral .-\sst'mbly or by snch organisation as may be set up for this 
an,l kinllred matters. Under this arrangement there would be no 
annu:ll Yote in the Assembly of funds required for the provincial 
exrt'nditure of t11e settled districts of the i{.-W. F. Province. 

Tl1i~ tt'nLltiYe scheme is stated in outline only. The main 
feat lll'\':> in \\ bich it departs from the Cowmi~sion' s recon:ll..l.lt:llda.
tions are in the deYolution of authority to the Local Government; 



the provision for a financial settlement; the po~:-;iole introdw·tion 
of entirely direct election, and the presence in the executiYe of 
two ~Iinisters, one official a,nd the other non-official. It is belieYed 
that reliance on the nominated elem€nts in the Legi~lature, and 
official assistance in the Cabinet, may secure tD the Lientenant
Gowrnor adequate controlling authority while giYing the proYinl'e 
a flexible constitution capable, with the growth of political experi
ence. of development and expansion without the nec€ssity of subse
quent violent changes or mdica,l statutory amendment. For the 
Tribal Territory the Lieutenant-Governor would remain the Agent 
to the Governor-General in CDuncil. 
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AJMER-M'ERW ARA. 

From the Chief Commissioner, Ajrner-:Jierwara, to the Joint Secre
tary to tl1e GoYernrnent of India, Reforms Office, :No. 45-C./ 
111-C.C./3Q, dated the 15th August, 1930. 

Ht:n.mcr.-Recommcndations of t11e Indian Statutory Coll!lllissiun 
relahng to Ajmer-M eru:ara. 

I have the honour to refer to Jetter .Ko. F .-67 /30-R., dated the 
2 Hh June, 1930, from the Government of India, Reforms Office, 
on the subject mentioned above, and to communicate the f~ll~w
ing remarks on the proposals of the Indian Statutory Comm1ss1on 
f'O far as they relate to Ajmer-Merwara. 

2. The Commission has expressed the opinion that the present· 
B)litem of Government of Ajmer-Merwara cannot usefully . be 
modiflcd (Volume II, paragraph 126) and they make the followmg 
reconnncndations :-

(1) that the Province should be representea by one member 
in the proposed Federal Assembly to be nominated by the 
Chief Commissioner after ascertaining the views of the leading 
citizens (Volume II, paragraph 144). 

(2) that the rrovince should share a seat in the- Couucil of 
State in turn with Coorg and British Baluchistan (Volume II 
paragraph 150). 

3. In paragra11h 3G8 of Volume I of the Report are summarised 
the various proposals which have been advanced from time to time 
with a view to solve the difficulties inherent in the administration 
of a small isolated unit and to enable Ajmer-Merwara to participate 
more fully in the Heforms. 'Ihey included-

(a) merger with a larger administrative unit, 
(b) the establishment of an Advisory Council, . 
(c) the creation of a Legislative Assembly. 

'J'betie solutions have been, I consider, rightly rejected for the 
reasons giYt'll. It may be that in the future educated opinion may 
L1 Yom lllt'rger with Delhi or the United Provinces as the only 
nwan~ by "hich the Province can participate in a further advance 
to self-goYeming institution, but for the present such a solution 
"ouJ,l fmtl little ~upport locally and the bulk of the inhabitants 
\\ou1,1 prder to retain the present isolation of the Province aud the 
di~tinctiYe features of its administration. 

, The ar,:: uments. aga~nst the proposals t_o eEtaLli.Eh an ~d ri:::ory 
( t1tmcd of a Lepsbttve ~\ssemli1y are, m my new, sufJJctentlv 
ln~t'llt lt) justify their rejection ewn if a genuine popular demand 
f,,r tlit'm exi~te,l but there is no evidence that anv such demand 
o.i't~ an,l incleeJ 110 move b~l~ been made locally duri'ng the pre,ence 
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of the Commission in Inaia to press a case for any modiflcation in 
the present arrangements. 

4. In the circumstances, anomalous though it is that the legis
lative needs of Ajmer-1Ierwara should be supplied by a Federal 
Assembly the majority of the members of ·which has no knowledge 
of the province, its traditions and customs, the retention of the 
existing form of Government seems at present the only !Jracticable 
course. 

5. The Commission's recommenuation, that the representative of 
the Province in the Federal Assembly should be nominateJ anJ 
not elected it~ one with ·which I am unable to agree. No reasons 
have been given by the Commission for depriving the Province of a 
privilege 'vhich it has enjoyed since January, 19~-1, nor am I 
aware of any grounJs for dillerentiating in this respect between the 
method adopted for Delhi and that for Ajmer-.Merwara. 'Ihe 
attitude of the Province as a whole towards the CiYil Disobedience 
movement has been sane and loyal. A change, therefore, from 
representation by election to representation by nomination in the 
absence of substantial grounds for so retrograde a measure seems to 
me not only unjustifiable but politically unsound for the Chief 
Commissioner at each election would be placed in an embarrassing 
position in basing to choose between the claims of the candidates of 
the rival communities and would inevitably incur the covert ani
mosity of the community whose candidate he rejected. I am, 
therefore, strongly of opinion that the Province should retain the 
privilege of electing a Member of the Assembly. It is true that, 
as the electorate is predominantly Hindu, the chances of a Muham
madan being elected as a representative of the Province are remote 
but if the recommendations of the Commission regarding the safe
guarding of the interests of minorities are accepted, their interests 
in the Assembly will be protected by other means while further 
protection in the case of Ajmer-~Ierwara ·will be afforded if the 
proposals \vhich I make later in this letter for representation in the 
Council of State are accepted. 

G. Turning now to the method of election I advocate that the 
system of indirect election which the Commission recommends in 
the case of Delhi should be adopted also in Ajmer-Merwara and the 
representative in the Federal Assembly, chosen at a joint session 
of the Members of the Municipalities of Ajmer, Beawar, Kekri, 
the Cantonment Board, N asirabad and the District Board, Ajmer
Merwara. 

There are at present 4,339 names on the electoral rolls or the 
Legislative Assembly ana 10,051 on the electoral rolls of tbe four 
local bodies in which there is a franchise, so that the number of 
€lectors inuirectly participating in the election will be larger. 
lloreo,-er, if these bodies are entrusted with the task of P.!ecting the 
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[IHJ\ jucial rcpresentati>e, intere~t in th~ election of t_he members 
of local bodies wluch at present IS Jangu1d chould be shmulated and 
flJI11e adrance iu tl1e desired education of the electorate secured. 

7. It \\ill Le &een from the accompanying statement_that the 
I n·sent corn position of the various local bodies is defectlv~ as an 
f']ectoral Co!Jerre owinrr to the fact that the number of officrals and 
IJOruinated rn~mbers is excessive. But the constitution of the 
Eekri Muni<.:ipal Board which is at present composed entirely ?f 
norJJinated members is now being changed and the Board will m 
future consist partly of nominated and partly of elected membe_rs. 
A reviEion of the District Board Hegulations also is in contemplatwn 
wl1ich ''ill result in a consideraLie reduction of the official and 
D()JlJiuated members of the Board. With these changes the defect 
''ill largely disappear. Moreover, the nu~ber of ex-officio m~m: 
bers of the latter body is swollen by the fact that all the 16 TaZlml 
1 ~timrardars of Ajmer-Merwara have a seat on the District Board. 
In view of their status and the extensive landed and rural interests 
\1 hich they represent it is fitting that they Rhould have a larger 
Yoice tban they do at present in the election of a local 
rcpre.-;eutatire. 

The couununities are fairly evenly distributed in proportion fo 
population except that the European and Anglo-Indian represen
tation is high but this defect will also be cured by the measures to 
"llich I ha Ye referred above. 

0. As regards representation in the Council of State the proposal 
that Ajmer-.Memara shall share a representative in turn with 
British Daluchistan and Coorg has little fo recommend it. If 
Delhi which has approximately the same population as Ajmer. 
1femara is giYen separate representation there seems to be no 
adequate reason for refusing it to Ajmer-.Merwara. The population 
of l>dlli and Ajmer-~Ierwara is approximately the same and the 
proportion of Hindus to :Muhammadans similar. In Coorg on 
tiH' other hand 00 per cent. of the population is Hindu while in 
llritish Baluchistan 87 per cent. is Muhammadan. 'Ihouoh the 
pt:Jlubtion is about equal, if judged by the standard of literacy 
AJmer-1It'nrara has 113 literates per 1,000 of population and Delhi 
1:2:2 whik~ British Baluchistan has far less. There is therefore 
!'-ullicient reason for treating Delhi and ..Ajmer-Uerwara alike. 
MureoYa, apart from its local representatives, the Capital City is 
not hkely to lack capable guardians of its interests either in the 
:hsembly or in the Council of State. In the past these interests 
hare Ct'rtainly not been neglected "bile the reverse is true of 
.-\jrJlcr-Jft'fl\ ara . 

. lLe 1~ro~ped of having a. seJ.t in the Council of State after an 
m:t'rY;;l of tt-n year::; is no~ likely to be receiYed locally w~th any 
ent lnlslasm or to be cons1Jered an asset of any political value. 
Jn,b:d if tLe Cotumi::::>ion's proposal is accepted it is not Leyolld 
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the bounds of pos~ibility that the constitution now crcateLl may 
again be modified before a representative of Ajmer-1Ierwam' ba·s 
taken his seat in the Council of State. 

D. I would therefore t>uggest tliat, as in the case of Delhi, Ajmer
l\Ierwum :should be given a representative in the Council of State 
nominated by the Chief Commissioner, the representuti re in that 
body being a l\Iuhammudan \Yhen the representative in the Federal 
c\ssembly is a Hindu. The arrangement proposed is open to the 
criticism that a representative in the Federal Assembly and a 
repre~entative in the Council of State is excessive for so small a 
unit. The justification for it is to be found in the special position 
of Ajmer-.:\Ienrara. t:o long as the province is represented by one 
merl!ber only in the Federal Assembly, the tendency must be, in 
the absence- of a provincial legislature in which all communities 
and parties are represented, for all local legislation to be coloured 
by the Yiews of the particular community and political party to 
which that member belongs, and, as the representative in the 
Federal Assembly \Yill usually be a Hindu, local Muhammadan 
interests will baYe no Yoice in the administration. 
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DELHI. 

From tne OJhc1ating Chief Commissioner, Delhi, to the Joint 
t:iecretary to the Government of lndi<1, Hefonns Oilice, :Ko. 
'j'l::Jl-Home, dated Delhi, the 8th August, lUJO. 

In answer to your letter Ko . .F. 67/00-R., dated 24th June, 1\.JJl), 
I ha.ve the honour to say that presumably the portions of Volume 
11 of the Heport of the Indian btatutory Comm1st>ton on which wy 
views are desirt>c! are :-

Paragra_;:ln 126, the two last sentences, 
Paragraph HJ, second half, 
Paragraph 150, 

although the latter two paragraphs fall outside thtJ part ill men
tioned in your letter under reply. 

The difficult" 1 feel 11bout the proposal regarding Delhi in para
graph 144 is that there would be no likelihood of Delhi Muham
madan interest~> ever obtaining representation thereby in the Federal 
Assembly. The Delhi Municipal Committee, with its electorate as 
at present constituted, normally contains rather more ILndus 
than Muhamrr..adans; and the District Board, as far as can possibly 
be foreseen, w;u always and necessa.rily be preponderatingly Hindu 
J at in its composition. 

Moreover it m;ght well be that in the near future a reconstituted 
K ew Delhi l\Iuni·-ipal Committee (to say nothing of the Committee 
"hich govern.; the very considerable area of Civil Lines) would 
claim to have a voice in the election of any representative from 
the Province of Delhi. 

In view of t~e position Delhi holds as a centre of Muhammadan 
tradition and learning, I think it important that it should be repre
sented in any Federal Assembly by a Muhammadan as well as by 
a Hindu inember. I doubt whether the Commission's proposal in 
their para!Sfapb 150 regarding the Council of State would make 
amends to Delhi ~Iuhammadans for permanent lack of representa
tion in the Federal Assembly. 
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BALUCHISTAN. 

From the Agent to the Governor-General and Chief Commissioner 
in Ba) uchistan, to the Joint Secretary to the Government of 
InJia, Reforms Office, No. 3614-P., dated the 14th August, 
1030. 

I bare the honour to refer to your letter Ko. F.-67/30-H., dated 
the 27th June, in which you ask for my v1ews on the proposals 
made oy the Indian Statutory Commission in so far as they affect 
Baluchistan. 

~. 'l'lle Indian Statutory Commission for the reasons giren in 
paragrajJh 1~6, CharJter I, Part Ill of their Report are of opinion 
that while uo grounds exist for recommending a change in the 
Gorernwent of the Province at the present stage, one memLer from 
Dritit>h Baluchistan should be nominated to the Federal Assembly 
oy the Chief Commissioner after ascertaining tbe views of the 
leading men of the Province (paragraph 144, Chapter I, Part IV), 
and that a member should be selected for the Council of State in 
turn with Ajmer and Coorg (paragraph 150, Chapter I, Part IV). 

3. Although it is true that the demand for Hepresentative Insti
tutions of a Western type does not come from the people of Balu
chistan who desire no change in the existing form of Government, 
I consider that it would be unsound to use this as au argument 
against representation on the Federal Assembly and Council of 
State. For Baluchistan to attempt to hold aloof from the Central 
Councils of whatever form of Government that may be instituted 
iu lnJia, would in my opinion be a great mistake and would erentu
ally prove most detrimental to the interests both of the Admini
stratiOn and of the people of the country. On the other hand the 
presence of a representative in the Federal As:;emLly would be 
ucful in many ways. Besides keeping the Administration in 
touch with the politics of India, he "-'Ould be of assistance t::> the 
Foreign and Political Department in furnishing infonMticn in 
re~pect of any question that may come before the Assembly regard
ing Baluchistan and could put forward the Baluchistan point of 
view "ben any enactment of general application was under 
consideration. 

4. There is one point however in connecuon with the Commis
sion's l'roposal that requires to be clearly defined. " British 
lbltH.:!Jistan " in the full sense forms less than 1/3rd of the whole 
cvuntry with a population of 128,000 persons and consists of small 
tribal areas scattered throughout the l'roYince. To confine repre
sentation to these small and unimportant are3.s would in my opinion 
~tnvusly limit th~ field of selection without any compensating 
aJvJntJ;c. 
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I \roulJ therefore recommend that for the purposes of representlt
tion " British Baluchistan " shoulJ be interpreted in its \Vicler 
senses and be held to include all admini~tered and Trilwl areas 
and Agency territories in addition to actual British Territory. 

5. Subject to this definition of the words " British Daluchi:;tan " 
I fully concur with the proposals of the Indian Statutory Commi!:l
~;;on and recommend their acceptance. 
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COORG. 

Frou1 the Chief Commissioner of Coorg, Xo. 2852/11-28, dated the 
4th September, 1930. ~ 

1 ba Ye tbc honour to refer to :Mr. Dewar's letter X o. 2396/11-28, 
dated t!Je 2Gth July, 1930, and to say that, owing to the delay 
in the distribution of tbe Indian Statutory Commission's Report, 
I ]Ja\'e only now had an opportunity of obtaining and studying the 
Yicws of tlte leading inhabitants and Associations of Coorg. 

:?. Three main desires seem to emerge from the memoranda sub
IJiittcrl by t!Je leading inhabitants (including those members of the 
Coorg Legislative Council who wished to do so) and Associations 
and from discussions with them:-

(tJ) a desire to amalgamate with a greater Province (natur
ally .:\IaJrasl, to see the formation of a I\ a rna taka Province, or 
to obtain complete proYincial autonomy, 

(u) a det'ire that Coorg shall be represented permanently 
in the pror,osed Council of State, and 

(c) a desire to obtain a number of changes of purely local 
importance, with "hich it is unnecessary to deal at present. 

3. I must at the outset make it clear that there is a considerable 
diYcrgcnce of opinion about the future of Coorg, but I believe that 
it I nay definitely be said that the majority, at any rate, of the older 
people, are at present in favour of Coorg remaining independent. 
Tlie line of cleavage seems to be between the youth of the Province 
\Yho \\i~h for \YiJer opportunities (that is to say, for education and 
appointments) and the older people "·ho cling to the Past and are, 
pl'l'ha ps '' i:-;ely, dubious about the likelihood of Coorgs receiYing 
opportunities as part of a great Province, knowing and caring 
nothing of Coorg . 

. \ I\amutaka Province might be a possibility if all the I\anarese
~peaking· pt'oples \rere included, but this would imolve, for ex
aiitpl\', the indusion of a consiaerable part of Mysore State. 

Complete proYincial autonomy is for financial and other reasons 
itltJ'ral'licable. at any rate, at present. 

In l'ractice. therefore. there are t"·o alternatives (i) to amalga
ltt:tlt' \lith ~lallras. if ~Iadras \Yere willing, or (ii) to remain inde
l't'llllent. with nn administration on much the ~ame lines as at 
J'lt':-t'llt. thuut:h. possibly \\ith some local changes, for which there 
i,- a dl'lnantl. 

I :1111 F-trongly of opinion that it would be unwise to come to a 
]'lt'ltl:\t ure :md fmal decision. while political excitement i3 still 
nl't', bttt I feel that the door should be left open, :-o tbat later, 
'' L,·n it is kno\1 n \1 hat the future of the ~reat ProYinces \Yill be 
an-I 11l1~'ll it b,ts been }'O~sible to St't' to what extent loc·al chJnges 
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can be made to meet the de~ire for a. greater share in the adminis
tration of Coorg, it will be possibltl to give Coorg the opportunity, 
if a true majority of the people so \Vish, of attaching itself to a 
great Province. 

4. I support the desire that Coorg shou!J be given a permanent 
representative on the Council of State, firstly, on the ground of 
history and, secondly, on the ground of expediency. 

It will be remembered that help was received from the Coorga 
in the wars with Tipu Sultan and that Coorg 'IYas taken under our 
protection at the request of the people themselves. The terms of 
the " Final Proclamation of the Annexation of Coorg " dated the 
'ith ~Iay, 1834, run (Aitchison's Treaties, Engagements and Sanacls. 
Yolume IX, page 361) :-

'' The inhabitants are hereby assured that they shall not 
again be subjected to native rule; that tlieir civil rights ancl 
religious usages ·will be respected; and that the greatest desire 
will invariably be shown by the British Government to aug
ment their security, comfort and happiness ". 

During the :Mutiny in 1857 the Coorgs enjoyed the confidence 
of Government to such a degree that they were exempted from the 
operation of the Disarming Act, and a notification dated the 26th 
February, 1861, reads (Rice, Mysore and Coorg. Volume III. 
page 201) :-

'' In consideration of the exalted honour, loyalty and in
trepidity characteristic of this little nation of warriors, and in 
recollection of its conspicuous sen-ices in aid of the British 
Government, it is my pleasing duty to notify hereby for general 
information, in virtue of the power vested in me by the 
Government of Iwlia, that the provisions of the Act commonly 
calleJ the Disarming Act are not applicable to the gallant 
people of Coorg ". 

The Coorgs have remained unswervingly loyal and have kept 
aloof from the present subversive movements in India. 

On the ground of history, therefore, we are bound, in honour, t.o 
do all that is possible to give the Coorgs the representation for 
which they ask. 

There is, ho\rerer, an uneasy feeling among them that tl1ey are 
in Junger of being forgotten. The fa<:t that the Indian Statutory 
Cormnission has re'commenJeJ that there shall be no change in the 
form of Government has naturally di~appointed them. They are 
pleaseJ at the r~::commendation that they shall have direct repre
&entation in the Central Legislature, but the recommendation that 
they shall send one representative to the Council of State in turn 
with B::duchistan and Ajmer-1Ierwara has caused further dis
arpointment. It is pointed out that this means that they are only 
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to be represented for seven years out of twenty-one, and that 
po':'sibly for the first fourteen years they may be unrepresented. It 
W(JU!d do much to soothe their pride and soften their disappointment 
at a failure to g-iYe them the wider share in the administration, 
which other Pro-vinces are likely to obtain, if they felt that they 
bad a representative in the Council of State, as well as the C-=ntral 
Legi~lature. The deYelopments in the other Provinces will make 
it more and more difficult to administer the Province of Coorg on 
tbe :present lines, and it is essential to do all that is possible to 
f:trengthen the hand" of the Administration. 

I appreciate that a body of the nature of the proposed Council of 
State must be limited· in size and tE.at Coorg is a tiny place, but 
history has placed us in a special position of trust, and I hope that 
it will be possible to meet the wishes of Coorg in this respect. 
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BENGAL. 
(contd.) 

From the Chief Secretary to the Government of Bengal. 

To the Secretary to the Government of India, Reforms Office. 

Dated Darjeeling, the 15th September, 1930 .. 

Reforms. 

No. 921 A.D. 
SIR, 

In continuation of letter No. ~19 A.C., dated the 15th August 
Hl30, • I am directed to communicate for the information of the 
Government of India the observations and conclusions of the 
Government of Bengal on the financial prqposals of the Indi:~n 
Statutory Commission. 

2. rrhe foundation of these proposals is an attempt to apply 
certain general principles to Central and Provincial finances so 
as to secure a uniform basis for the provincial settlements. rl'he 
alternative to this ·would be settlement with each of the province8 
on the basis of needs. This would entail a detailed and bboriou~ 
inve~:Jtigation by an expert and independent commit tee such aR 
was tproposed to be undertaken in Hll9 and it is at least doubtful 
if its results would be any more satisfactory to all parties t.han 
those of the scheme propounded by the Commission. This Prei>i
dency having been very adversely affecteil. by the last financial 
arrangements, the Government of Bengal feel that they have strong 
grounds for pressing for at least a preliminary adjustment so that 
they may enter upon the new regime unburdened by the effects 
of their financial disabilities during the last ten years. They 
recognize, however, that Bengal is not peculiar in this respeet, 
that some of the other provinces would nave claims to similar 
treatment and that all these 'vould be difficult to assess and adju!-:'t. 
But whether any attempt in this direction is made or not, they 
consider it of paramount importance for the success of the uew 
constitution tlmt Bengal at all events should start with fresh 
and increased resources. \Vhile therefore, \vithout prejudice to 
any possible preliminary adjustment, they accept the suggested 
uniform settlement in preference tQ one on the basis of needs, 
they desire to emphasise the necessity of the Government of Inrli:~ 
organising their finances in the immediate future in such a .... ay 
that the !provinicial Governments may obtain a substantial share 
of the revenues, which it is proposed to transfer to them, from the 
very inception of the new constitution. 

• See page 71. 
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I~ is ew pllasised by Loth the Commission and Sir W. Layton 

that tLeir financial scheme is intimately bound up with the federal 
IJa ture of their general constitutional proposals and particularly 
\';ith their recommendation for indirect eledion to the Central 
Legi:,lature. The GoYernment of Bengal recognize that a federal 
comtitution increases the desirability of a uniform basis for the 
finallcial arrangements between the Federal Government and its 
C'OmtJtuent parts, but they are not equally satisfied that, to quote 
f-:iir \V. Layton, the " endeavour to ensure that re~ponsibi!ity for 
imposing additional taxation is definitely laid on those "·ho will 
b:ne to incur additional expenditure " necessarily involves a scheme 
of indirect representation in the Central Legislature. In fact this 
\rould only seem to follow if it be assumed-and the a!3sumption 
is by 110 means self-eviuent-tliat the provincial representatives in 
tbe Central Assembly would neces&arily vote upon instructions 
receiYcd from the Provincial Finance 1Iinister with whom under 
the propo~>als the initiation of additional taxation would rest. 

3. The main assuffiJption ou which the Commission's proposals 
rest is tLat, while the expenditure of the Central Government 
ought to remain more or less stationary, their reYenues ·will pro
t:ressirely increase, thus enabling them to release more and more 
funds for the benefit of tlie Provinces. The GoYernment of Bengal 
are una\\'are of the facts on which Sir W. Layton based his calcu
lations and have not the material on which t~ frame any informed 
criticism, but it seems to them that his figures are wry ;nuch more 
optimistic than ewn he admits, being based on assumptions of 
ru pid recovery from world-wide economic depression, absence of 
internal and external disturbing factors, and the \Yillingness of 
the lnq;erial Gorernment to assume part of the liability for mili
tary expenditure. In vie\\' of the extremely liypothetical nature 
of tbe~e assumptions, the GoYernment of Bengal consider it most 
doubtful "·hether it will be at all possible to frame such a time
taLle as Sir \V. La.yton contemplates for the release to the Pro
Yinn's of ~urces of Central Revenues. In fact, as "·as the case 
\lith the 1Ieston Settlement, it must in their opinion rest \';ith 
the Cl'ntral GoYernment to decide when any surplus Eho1m in the 
Bu,J~et is eYidence of a reliable margin of receipts over expenditure 
~u!~ici,•nt to justify the permanent sacrifice of productive revenue. 
\\'hen, ltoiYCYer. this condition bas be€n re~1ched and anv source 
of rerenue has been transferred for the benefit of the r;ovinces, 
it will, in the opinion of this GoYernment. still be. 11ecessary to 
:tllul\· snftlcient ela~ticitr to the rewnues of the Central Govern
lllt'llt to enable it to c~pe with emergencies and they a!..rree with 
tlH' su~;,::cstion contlined in par:lf:T::q·h 163 of the Tierxm that in 
~ul'h l':l"l'~ a surch:m.:e could be leYied for the Lenefit of the Centr:ll 
nuwrnnh·nt on any' such source of revenue. The~· feel, ho11·eycr, 
~(\1110 d,mbt \I]Jethl'r eYen such a provision will by itself be ~ufficient 
ar~tl inclllle to the Yiew that the Central Government mu~t retain 
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the power to fix the rates at which the various tuxes are t.o he 
levied for provincial purposes; otherwise they might in an ~mcr
gency find themselves without a taxable margin and the suggested 
surcharge would be infructuous. They are further of opinion that 
it will be desirable to retain some such provision as that of tl1e 
present Devolution Rule 19 to ensure that the Central Government 
can in case of need call upon the provinces for assistance. 

4. The time-table suggested being hardly a matter of practic<\l 
politics, it seems that the provinces \vill for a more or le~:is indefinite 
period get no appreciable share of Central revenues. They will 
thus have to depend at the outset upon the other features of 1he 
scheme for any improvement in their financial position. Defore 
examining these, however, the Government of Bengal desire to 
point out that in the meantime circumsttmces may arise in which 
from time to time the Central Government will find itself in posses
sion of a substantial surplus though it cannot reckon upon its 
recuiTence. It seems reasonable that the provinces should benefit 
from any such sU11pluses and that these should be distributed to 
them on some such automatic basis as is suggested for the " Pro
vincial Fund.'' It might be necessary to lay down that the 
provinces should apply such windfalls to non-recurring expenditure 
or to reduction of debt, but the main point is that, while waiting 
to share in the results of a permanent improvement in the Central 
Government's financial position, they can fairly claim to share in 
any temporary excess of Central Revenue over expenJiture. 

5. The resources of the Provinces, as contem1plated by the Com
mission, will consist of the following:-

(1) Existing proYincial sources of Revenue, less commercial 
stamps and High CoUl't fees. 

(2) Terminal taxes. 
(3) Surcharges on personal incomes liable to income-tax. 
(4) Increased excise duty on foreign liquors. 
(5) Fifty per cent. of the yield of personal income-tax 

when released by the Central Government. 
(6) All the income-tax on agricultural incomes. 
(7) Share of the " Provincial Fund." 

G .• \s regard:; the first item, it is to be noted that the receipts in 
Bencral froru commercial stamps when last calculated amounted to 
Rs. t:>41 lakhs, while the receipts from miscellaneous High Court 
fees, i.e., those not paid in judicial stamps (which as proposed in 
paragraph 347 of the Report will remain provincial) come to about 
Rs. 3.27 lakhs annually. 

As recrards the increased excise on foreign liquors, it has been 
calculat;d on present rates that the increase in receipts in this 
Presidency will be about Rs. 27 lakhs. Sir \V. Layton rec:koned 
that, as far as tile Central Government are concerned, the loss (Jll 
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foreign liquors and tbe gain on commercial stamps wi~l abo~t 
Lalauce but it will Le seen from the abo-ve fiaures that tlns Presl
dtncy ~ill stand to lose about Hs. 17!; lakhs annually. rl'he 
Government of Denrral do not, however, oppose the suggested 
adjustment of thPse tv;o beads and the High Court fees, provided 
tbat this lee-way is made up elsewhere. 

7. As to the second item, terminal taxes, the situation in Bengal 
is complicated in this respect in that a terminal ta.x on passengers 
is alreaJy leYied for the Calcutta Improvement Trust, one on goods 
is levied for the present Howrah Bridge and one on passengers i~ 
proposed for the Howrah Improvement Trust. But apart from 
this and from the difficulty of calculation and collection, it seems 
likely that, if imposed on the scale suggested by Sir W. Layton, 
terminal taxes will amount to an exces~:irely high surcharge on 
rail\l'ay freights, which is to be deprecated on general grounds and 
will be strongly resented by trading interests. On these considera
tions the Government of Bengal are of opinion that the proposal 
is liaruly within the bounds of practical politics. 

8. As regarus the taxation of agricultural incomes, it is not very 
clear from paragraphs 2G9 and 270 of the Report whether the 
intention is that this should be imposed Centrally or Provincially, 
but in the opinion of this Government, apart from the difficulties 
presented by the varieties of lanu revenue systems obtaining in 
di!l"erent parts of Indi11, this is a tax which could be imposed only 
by a responsible Government, and it may be accepted as certain 
that no Legislative Assembly, at any rate in the next few years, 
would pass such a taxation bill. The subject has often been dis4 

t"usscd before, e.g., by the Taxation Enquiry Committee, and it is 
beset with serious political, legal and administrative difliculties 
"l1ich it would be un·lvise to ignore or to minimise. Also the 
estimate of yield has nried from less than Rs. 1 crore to Rs. 3 
crores. Sir \V. Layton a8sumes Rs. 5 crores, which w·ould appear 
to IJe far too high a figure. In paragraph 269 of the Report it is 
~t:lted : " Increased productivity, together with the rise of prices 
sinee pre-war days, has enormously increased the money value of 
1 ndia 's agricultural products." If. we consider that one of the 
major difficulties at the moment is the heavy fall in prices of agri
cultural produce, e.g., cotton and wheat, and that raw jute in the 
J•rescnt year is touching absolutely rock-bottom prices, Sir W. 
Layton's generalization is open to severe challenge. As regards 
tht> possibility of taking ag-ricultural income into account for the 
rurpose of calculating the rate of income-tax, this seems open to 
J•rel·i~ely the 8ame objections as a tax on the agricultural income 
it~lf, which it would in effect be. The Gowrnment of l3erlgal, 
tLcrdore, consiJer that the proposal to tax agricultural incomes, 
citl1cr directly as such or indirectly through the rate, is one that 
mu~t be rejected. 
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9. It thus appears that tile only sources from which the pro
'incial Governments are likely to secure increaseu revenue ::ue' the 
surcharge on personal incomes liable to income-ttx litem ;3), ha If 
~hare of per:;onal income-tax (item 5) anu their respective t'hares 
of the Provincial Funu (item 7). The date when tbey "ill receive 
any ~hare of the personal income-tax is, as already noted, exceed
ingly uncertain and therefore this source must be excludeJ in con
sidering the financial conuition of the Provinces at the inception 
of the Heforms. As regards the proposeu surcharge on pertional 
incou1es, the Commissioner of Income Tax, Bengal, has fumisbeJ 
the following figures as the total income-tax realized from personal 
wcomes :-

1927-28 
1928-29 
1929-30 

(In thousands). 
ns. 

1,74,11 
1,92,22 
1,95,76 

This gives an average of Rs. 1,87,36,000 per annum. This, on 
tlie supposition that the maximum surcharge is at once imposed, 
gives an adilitional revenue of Rs. 46.84 lakhs annually, but it 
should be borne in mind that this yield depends on the maintenance 
of satisfactory economic conditions, and that a trade depression 
such as is being experienced at present will materially affect it. 
It further seems open to doubt whether the Provincia.! Finance 
l\Iini:;ter would take upon himself the onus of proposing to impose 
the maximum surcharge at the outset. Apart from that, however, 
th~ Government of Bengal accept the proposal that provincial 
Governments should be empowered to levy this surcharge. 

10. The " Provincial Fund " is to include the following :
(1) An excise on tobacco (paragraph 272). 
(~) "\n excise on matches (paragraph 273). 
(:3) The duty on salt to be transferred if and when the Central 

Budget permits. 
(.!) .Any other tax of the kind which may be subsequently 

imposeu. 
(5) Ultimately a proportion of the Customs revenue. 

Of these items it seems unlikely that (3) and (5) will find thei.r 
"·ay into the Fund in the near future. It also seems unlikely that 
further taxation on the lines of the proposed excises on matches aml 
tobacco will be introJ.uced or carried for a consiJerable periou. It 
thus arpears that at the outset the Provincial Fund will be limitrrl 
to the,;:e two excises, but the Government of Bengal h:ne been 
unable to di,;:cover at what stag-e of the constitutional changes tl1e 
neces~ary legislation to impose them is to be carried. The natural 
as~umption is that, while provision for constitutin;r a. Provincial 
Fund is to be included in the new Government of India Act, the 
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actual le[:,rislation to introduce the new taxation willliave to be pro
f!<J~eti a11J carried in the new .Federal Assembly. If this is the 
corn:ct YJew, it seems by no means an unreasonable possibility 
tktt tl1at INdy will rduse to pass the requisite legislation, in which 
<.:<be tbe J?rovincial .Fund will be a mere name without substance. 
Fvr fJ!'ebeut 1Jmposes, however, it is assumed that this legislation 
\nJJ iJe succe::>&fully carried through. Sir \Y. Layton reckons that 
t!Jc~o excises \lill yielu about Us. 8 crores at the end of 10 years 
ov~:r t!Je \1 hole of India. \\'hat initial yield may be assumed has 
not Lccn f:>tated. 'l'his, however, is a point which will be discussed 
later. It is sufficient for the present to say that the Goverument 
of Dcngal approve tile idea of establishing this Provincial Fund. 
'Hey are, lwweYer, not so satisfied as to the proposals regarding 
it::; future uwdification. In fact they find considerable illtliculty 
in Ullden,tanding the formula " a majority of the representatives 
of two-thirds of the Governors' Provinces, including for thi::; pur
poc:e tlw North-\\' estern Frontier Province," which is given in 
!Jaragraph 163 of the Report. It presumably refers to t!Je elected 
repret'entatives of the Provinces on the Federal Assembly and 
excludes uominated and other members, but even so its exact im
Jdicatioll8 are obscure and it reads as if three of the larger Pro
viuces could sw.:cest;fully block any proposal for reallocation or 
re-dJstriiJution of the Provincial Fund, hO\rever unfair the original 
arrangement might have proved to some of the others. r:I.'he 
Govermneut of Bengal c0nsider that the procedure proposed is 
!JI,ely to be too rigid and would prefer some simpler machinery 
'' hil'h woulJ. em;ure a periodical revision. In view of the possibility 
()f ('(milicting provincial interests, resulting in a deadlock, they 
al"o cou:;ider it desirable to reserve to the Central Government the 
po\\'er of initiating taxation for the benefit of the provinces. 

11. It is proposed that the llrovincial Fund, when constituted, 
is to be distributed to the Provinces on the basis of population and, 
\\ l1ilo recognizing thut this may operate unfavourably to the less 
porlt!ltlU8 provinces, the Gowrnment of Bengal consider that it is 
tbe mo:;t ~ati::;factory course to pursue. It is in fact difficult to 
l'OilceiYe am· other solution which II'Ould not involve a considera
ti\lll of pro'rincial needs, a method which as alreudy indicated 
l1ri~tll'f' with difficulties and seems hardly likely to produce a more 
~;atisL1ctory result. 

12. The <1l'lllicatiou of the Commission's proposals to the finances 
(I! llL'Il!2al may now be considered in the light of the foregoing 
tlh,,·n:ltillll;;. As alre:1dy uoteJ, it bas not been stated \\hat yield 
m1y be expected Trom the excises on matches and tobacco 11·hen 
tl1·~t introJuced, but if Sir W. L:J.Yton's estimate of Rs. 8 crores 
f11r i he '' h,,Je of India after 10 Yea'rs is at all correct, it rna v not 
l'l' un,lLlly O[Ltillli:-tic h) take haif of this as the initial yield.· On 
t 11i;; b:1"1~ tbe sh:ne of Dt'npl at the beginning on the population 
b.,~i~ "''ul,l :imvunt to Hs. t-2 bkhs. The yield from a surcharr:re • e 



on personal incomes of the maximum amount would, as sho\vn in 
paragraph 9 above, amount to Hs. 46.84 lakhs. The total inctea::;e 
to Provincial revenues would thus be Rs. 1:28.84 lakhs, but against 
this is to be set off a reduction of Rs. 14 Llkhs from the excess of 
receipts from commercial stamps over the new excise on foreign 
liquor and some Rs. 3.27 lakhs on account of High Court fees, as 
well as increased expenditure on account of the separation of 
accounts anll audit ·which has not yet been calculated, but which 
may be taken as being in the neighbourhood of Rs. 5 lakhs; on 
the other hand there will be a substantial reduction in expenditure 
of about Rs. 17 lakhs under the High Court. If Rs. 5 lakhs be 
taken as the cost of accounts, the total improvement to provincial 
finance, if all expectations materialize, would thus be about 
Rs. 123! lakhs as shown in the statement below :-

New receipts. 

Surcharges on personal income 
Share of Provincial Fund ... 

Adjustments. 
Decreased Receipts. 

1. Commercial stamps minus 
excises 

2. High Court Fees 

Increased Expenditure. 
. 3. Accounts 

Decreased Expenditure. 
4. High Court ... 

Net 

Total 

new 

Result 

Rs. 

-14.00 
- 3.27 

- 5.00 

-22.27 

+ 17.02 

Lakhs. 
Rs. 

+ 46.84 
+82.00 

+128.84 

- 5.25- 5.25 

+ 123.59 

From the figures of 1928-29 and 1929-30 as given in paragraph 9 
above, it appears that the collections of personal income-tax in 
Ben~al amount to about one-ninth of the total collections of 
income-tax in India. If therefore Sir W. Layton's anticipation of 
an increase of Tis. 5 crores in 10 years is correct, the provincial 
surchar""e on the same assumption as above will come to one-fourth 
of one-;inth of Rs. 5 crores, ,..,-hich equals Rs. 13.88 lakbs, bringing 
the total surcharg-e to Rs. 60.72 lakhs. Similarly, if his estimate 
of Tis. S crores for the Provincial Fund at the end of 10 years 
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ma tcrializes, the share of Bengal will be Rs. 164 lakbs. Allowing 
tl1e ~arne acljubtments as in the !JfeYious calculation for High Court, 
J:xci~e, Commercial Stamps and Accounts, the net improvement 
in tbe provincial position at the end of 10 years without any assist
ance from Central revenues would be Rs. 219.47 lakhs. This figure 
falls far short of that which the Government of Bengal consider 
eskential to t!Je proper de.-elopment of the province, but, if and 
wLcn tbe Government of India are in a position to release the share 
of income-tax suggested. by the Commission or the salt reYenue for 
the Provincial Fund, the improvement in Bengal's resources ·will 
ri;,e to a £gure which may be considered adequate. It must, how~ 
ever, be remembered that the foregoing calculations are based 
u1'on so many hypothetical factors that it is quite Yrithin the bounds 
of po::;sibility that the new regime will produce no improvement 
at all. 

13. The Commission's proposals regarding borrowing powers and 
provincial balances remain to be considered. The former may be 
summarised as follows :-

(a) The loans raised by Provincial Governments r:hould be 
subject to standard regulations and their mising should be 
co-ordinated. 

(b) To this end a Council of Provincial FinanL"e Ministers 
should Le instituted, OYer which the Finance Member of the 
Gorernment of India. should preside. Its tasks should be " to 
estaLli~h a borrowing programme, to lay down the standard 
regulations, and to arrange terms with the Government of 
India." It should, howerer, be advisory only for the present, 
and the real power should vest in the Central Government. 
On the other hand, it is contemplated that the latter should 
not act without consulting the Council, since it is specifically 
stated that consultation should imariablv be made before 
special sanction is refused to a. loan even ~·here such sanction 
is definitely required by the regulations 

(c) As responsible Government in India. develops, the Council 
may cease to be a mere adYisory body and may acquire real 
rower. 

ThC'se proposals, in the opinion of the Government of Bengal, 
should be accepted in the main though some elasticity Ehould be 
pru\ i,leJ to allow of prorinces assuming complete control of, and 
re"I'\Ons:bility for, their 0\1'11 finances, it being quite conceivable 
('ll the one hanJ that a province might command better credit than 
the CL'ntral Government and on the other that the credit of tbe 
httcr might be graYely imp::tired by bad finance in one or more 
1'10\'lllC('g, 

14. As regarJs provincial balances, Sir \V. LaJion's rea:::on:, 
f,1r l't'CommenJmg that the proYincial balances sl10uld not be 
f.t'{\trate,l are given in paragraph 310 of the Report, and in tbro 



la~t ~enter~ee of raragraph lt:n the Commission say that they agree 
generally 1u Str \ \". Luytou \:; ob~ena tions in regard to the ket•pi ng 
of Provmci;l\ Rdances. There is no strong denund for a change 
anJ. the c;ownuueut of liengal accept the proposal that rmtters 
t>houiLl remain as thev are as far as the Provincial Bahnces are 
couct:Tllt'\1. It is po~,;ible that at some time in the future an 
autonomous Prorinci::d Government may llesire to maintain its O\\'ll 

ba.lance::-:, uut the matter may be eonsiLlered \\hen that llemand 
anses. 

15. The foregoing paragraphs deal witl:J tb.e main fec1tures of the 
scheme cuntemplatt!d by the Statutory C0mmi:;:;ion but certain 
points of ddail require further examiuation, a::; \veil as sorne of 
their miscellaneous suggestions. 

lt.i. To return to the propo::>ed provincial excise duties ou foreign 
liquor::;, wiltch are considered iu 11aragraph ~Vl of the Heport, 
although at f.i.r:st view the sugge::;twu i::; ~:>lWple uud attractive, clo::;er 
exa.mma tiou reYeab innuweraule practical difficulties of w l1ich 
iutricate inter-proYincial adjustments, a wultipllcatwn of bonded 
''are-house:> awl a general clogglllg of the trade are a few. It, 
therefore, ::;eews preferable that a umfonn cu::~toms duty should 
continu~ to be levied and the proceeds, after reduction of the 
" luxury Juty " !JOl'tiou, distributed UillOltg the pro\·ince::>, etther 
acconliug to consumption or through the l'rovincw.l Fund accord
ing to population. 

17 .• -is regard:; the sugge::~ted excise ou matches, a subject \\'hich 
Las already been under discu::;~wu uet\\'een the Govermueut of 
lndi:1 and Local Governments, the Government of Deugal agree 
that this should ue ceutrally fixeJ at a uniform rate tlJrouglwut 
lndt<i. They realize that, udure the excise can be introduced, 
agreelllt'llts \\ill have to ue re~tcbell \\ith the luJian tltate:;, allll 
as this is ilkely to Jelay matters eou:-;iderably, they would urge 
upon the Govemweut of Iuw~ tbe nece~sity of gettiug their pro
JlO:Sals into definite shape as early as possible. 

1~. The sawe applies to the proposed exeise on touacco. Sir \V. 
Layton ~eems to haYe had cigarettes particularly in mind, uut it 
appear:> to thi:> Uon:rnwent that the exci:;e shoulu Le imposed on 
all forms of factory-produced touacco. The question of taxing raw 
touacl·o or of iwpo:;mg rend licen~es may well be left to the !Jl'O
villL"ial llorermueuts to take up if they please. 

l'J. In p::nagraph 275, Sir ,V. Layton suggests tint cesse.~ on 
bnll mi;;ltt be suit:1bly increJsed. ;\etu::dly an .\ct l1as just been 
r~bseJ in tLis prorince impo:;ing an adllitiuml ce•s f(Jr the !Jurpo.•e 
of rrinury eJucation. .-\ny J•fO!>OSJb fvr its further increa~e lilllSt 
be ldt to tLt3 prorincial (:forernments an<l legi.,lature.s, IJut ~eeru 
likely tv meet \Yith very consiL1eraLle opro3ition. 
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20. As regarils the propoFal in paragraph 267 c,f the Report tnat 

the "lo\\ er lirnit of liability to income-tax Ehould Le further reduced 
and tbe geueral rate of vrogreEsion steepened, this Gon:rnruent, 
wlJile expreb~ing no opinion on the latter proposal, douLt if there 
are good grounds for adopting the former. Lower individual 
incomes alreaJy pay more tax than is levied in the United Kingdom 
in tbe case of married persons owing to the family deductions 
allowed there, while to lower the limit would mean the imposi
tion of a tax which would fall mainly upon the lower grades of 
~alaried employees of Government. Such a IJroposll would be 
greatly resented and the Government of Bengal doubt if the yield 
would be so much in excess of the cost of collection as to justify 
its imposition. 

21. Tbe question of death duties bas been under the considera
tion of this Government since 1922 and "·as last investigated in 
connection with Mr. lJnrdon's letter No. F-3-(.\]li)-F-27, dated 
the 28th November 1g~n, but no definite decision has been reached. 
Their tentative opinion is th~ t this is a. matter for prO\·incial legis
lation, though it will probably be necessary to reserve to the Centre 
control over the rate of tax in order to avoid differences between 
pro\'lnces. 

22. A reference is imited to paragraphs 346 and 347 of the 
Report in which it is proposed that the administration of the High 
Court~ and the expenses thereof should be transferred to the Central 
Government, the latter being oompensated by making High Court 
fees a source of central revenue; it is at the same time suggested 
tbat judicial stamr)s should remain provincial. The intention 
apparently is that all fees which are not paid in stamps should be 
credited to Central revenues. It bas already been pointed out in 
pn.ragraph 6 of this letter that the income from fees not paid in 
stamps amounts t{) about Rs. 3.27 lakhs. The income from fees 
paid in stamps (Rs. 27.11 lakhs) which includes the >ery iro
porta.nt itL'll1, probate dnty (Rs. 16.27 lakhs), is Yery much greater, 
a.nd the Government of Be11gal would like to be assured that this 
rewnue "ill not be taken from tllem. As pointed out in para.
gmr.'h 12 of this letter, the adjustments resulting from the transfer 
of commerci<ll stamps, excise on foreign liquors, accounts and the 
High Court would mean a. net loss to this pronnce of Rs. 5}lakhs. 
If tla~ probate duty and High Court fees realized in stamps are 
also transferred to the Centre, tLa position of this prcYince ~ill 
be worse than it i:; at present to the tune of 1~.32 la.khs and ur
warJs while its increased receipts are, to say tbe lea~t of it, highly 
rroldl'matic. The que~tion is thus one (of the utillcd concern to 
this GoYernment and they are anxious that tLe transfer of the 
Ili~h Court should not imol>e any change l·eyonJ the actual pro. 
pvs:-.1 c-.mtained in the eoududing ·portion of para~raph 347 of the 
neport. 



23 .. \s regards the ~eraration tlf accounts and autlit, thi~ GoY.t'l'll· 
mt•nt agTt'e th.tt tl1i~ i~ Je~it'<lble 111 tltL'ory atltl tltey \rill Le ready 
to put 'It 111to practtce a~ suon a:> funds I'cnuit. For tl1'' l'lll'l'o"e 
of previuus cal('ubtious the adLlitwnalco~t has Leeu taken at Hs. 5 
bkhs annually. But tlus is a pme guess uuJ it may work out at 
u much h1gller figure. 'Jlte luitetl l'roYiHces '' hich alone have 
introduced this tit'p::nation baYe had, it is under::;tood, to incur an 
additional expemlitme of ::;ome Hs. V! lukhs, Lut again::>t this han~ 
to Le set oti uot iuconsJderaLle bUYing::; which have re~ulteJ from 
tl1e !:it'paration. If allLl \Yhen thi~ dmuge is iutrodw.:ed, the Local 
Goverumeut ''ill have to n:ly, at all event:; for ::;onw year:>, upon 
the Central Goveruweut SUij.IJ>lywg officers from the Account;:; c:1Jn: 
to conduct the work for them. 

24. Although it is recognized that no tiwe·taLle cau be fixeLI 
for the wrreuJer to the province.,; of Central source::; of reveuue, it 
is not unrea:>ouable to expect that the l'eutml GoYel'lllllllllt will be 
iu a po:oitiou as time goes on to wake iucrea8lllg l:iUlTeUJers, and the 
questwn will ari6e in \\hat order tLe blllTeuder8 ::,lwuld be wade. 
tiil: \\'.Layton's propot>ab which have Leen emlor8eu Ly the Com
mission ddinitely recollJWeud that a start slwulJ Le made w1th 
income-tax in order to benefit the indm;trial proviuces, particu
larly DomLay auJ Dengal. The Go\'ernment oi llengal uaturally 
prefer that a share of income-tax should Le surrendered tir::Jt us they 
stand to gaiu thereuy, Lut the d1liereuce Let'' eeu that and receiv
ing a bhare of tile salt revenue on the population La:;it:J will uut bB 
so great that they would ::Jtand in the way of the latter being chosen 
first. Presumauly, lJ0\1 e\·er, the tlUe::>tion Uo it 1irst an~es will 
not be whether the whole of salt or the half ~:;hare of persona.! 
income-tax is to Le trau~ferred; the position ''ill Le that the 
Central Government will ha\'e a. certain tiurplus llJXlll the 
recurrence of 1d1ich they feel that they cau rdy and the question 
\\'ill be \\'hd!Jer tlliS i::; tv Le ui:.triLuteJ to the provinces through 
the rrovincial Fuud Oll the Lasis of population Lly tlw !iUt'l'enJer 
of a portion of tlte salt tax, or ou the basis of origin as a portion of 
the income-tax. In the Yiew of this Govemment it would probaLly 
be fair to all l,royiul'e::; if half of the surplut> wa;; taken under one 
bead allll h:.llt Ullller the other. 

25. Although the J.•l'OYincial tio\·erurner1t:; are lwrdly concerned 
il~ the matter I the Go\'tl'll!Uell t of Deugal agree \\ ith tlte rnJpo~al 
in the coucluJing portion uf paragrar,JJ 011 that tlw present ]'ro
vi~iou requiring tLe autltority of an lmj•erial Statute for the rai:iing 
of tlterlin<t loans br the Secretary of State can be aLo!Ished, and 
the-y Jo 1~ot see a~ry objel'tiou to tbe further proposal that the 
function of borrowi11g in London ~hould Le trau;:,ferr~::d frow the 
Secretary of tltate to the High Comrnissio11er. 

26. In par:1graph lt;i the Corutui~~ion recornme11d that the 
rresent restriction on spending ruuuey from }1rovincial funds on 
central subjects and rice rcrsa slwuld be relaxed aiJd that rt should 
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Le rcnckred constifutionall: po~:,ible under suitable restrictions t.o 
a'>i,t lJf(J\ iJJcial oiJject:; ir<J!JJ ccutu.d fund;,. Tllt·y do not :;tate 
\'.bat t!Jcy consider to be a bUitaiJie restri<:tion, but there should 
JHJt JJ,~ <JJJ} difficulty in uc\-i:,ing a furmul..1 to euable !:'Uch mutual 
a~~i~taucc to be gin~n fur IJUflJO,~es \dJich are of general as well 
as of local intere;,t, and the llengal GoYernment bupport the 
l,ropoo;al. 

~i. In paro;;rupbs lGO auJ lGl of the Heport the Commission 
l'lO!JO:oc to retain the po\\er uf initiating measures of taxation for 
C~eiJtral !Jlll'lJOl:>CS exelu:,in::ly in the hanJs of the executive and to 
wa.ke no change in the en:>tiug system of Y<Jting e::>tia1ates. 'l'hi, 
llH;au::; tl1ai tl1e iuitJation of pro!Jo.:><J.ls, both for taxation and for 
expenditure, is to rcwain \Yith tbe executin:. 'l'lJe Governmeut of 
D~eJJgal cousider that thit> is e;;:::elltJi.d anJ that it bhou!J be definitely 
laid du\\ll that this priuciple i::; to apply iu tlJe proYiuces as \veil as 
in the Central Governwent. Tl1i~ \\ould not prevent the local 
lcgislatun~:; pas::,ing resolutiout> recullllJJtJJaiJJg certain expenditure 
to GoveruruetJt, Lut the intr8ductHJil of tl1e actual proposals for 
bUch expenJiture mu:ot re::;t with the (iovermuent itself and be in-
troduced Ly one of tbe :Ministers. · 

~o. There remains the questiOn of tenitori<il u.JjUt:;tments. 
TbctiC, if the Commission's prop0::>als are adopteJ, \\'lll imolve the 
~ an~lcr uf t 11 u ::,wall block:O of lauJ to the De\\ Uri; a-,peakiug pro
YiJI<'L~ <.~nd the exclusion of t!Je Chittagoug Hill Tmct::; and pot~sibly 
tbe llarjeellllg Di::;trict. This iruplie:; iwport:mt adjustments of 
both reYenue and expenJiture, but it bas been considereJ prema
ture to examine at this btage the actu<J.l financial eJiects. 

:2~J. Before coucluding the GuYenuueut uf Bengal de~ire once 
11101'1:~ to lay stress upon the ilJJperati\.L' uece~;,ity uf t'lburi11g that 
tbe proviuce:; oLtain increa~ell re~ourL·e:; from tl1e intrmluctluU of 
the new con:;titution. .Attelltiou has alrt:aJy U<;ell Jram1 to tLis 
in paragraph :.1 of this letter, \\bile the proLlern~.ttkal nat urt< of tl1e 
l'lh•<:b of the propo::,eJ s<:L~etue ha::; been bll'e~~eJ in 11aragra1'Ls lU, 
12 aull ~2. ~o schen1e of L'Olht;tutiunal rdonu, lJOI\'e\er ::-ati::ofac
tory iu theory, will ha1e all) cL~lllce of bUCee~~ uule~s tl1e fiuancial 
Jltl~llillli of the }Jl'vYinces C:lll oe lllllll'O\ed from tlle Yery LeGilmiug. 
'Jill.' r·t't~~t'llt political muYE'UH:nt bas allectt:J tile ineome anJ 
L'X[iL'IlJiture of both proYinci~ll. ana Central Guwruments, anJ it 
t'l'l'lll:i e~sennal that ~ters ~:olwulJ Le tilkt:n at olH.'e to re~ture 
t!nancial stabil1ty if tl1e lll'O\iuccs are not to eukr UjJ()ll t!Je new 
r~~ime with l'lllllY p1r~es und 11 ith IJ•) immeJJJ.Ie pru:-j!Cct of 
l't'pleni~hiug tLt-111. lt tlJ\.l::i i.lJ•l'L'~Hs to Le of the utmo~r ilupvrtJ.li<:e 
t:~~•t ti1L' l~t·\tllllllt'lit ,,f l11cLJ ~Lould t:J.ke i1nmedu:e ::,kJ'' to adJ 
lv thetr re~,Hll'L'c"~ ],\ iut!c.,"cd tax:ttlul1 iu orJer tLat tLe1· war l·e 
Ill i.l. l''''itic··n 1,1 ~::t:r,•n,J,·r ~''11:e J~•rtlvll of tl1e illl'Ollle-Lix ur' :::alt 
Ju.:~ lcl tLL' ]•lll\llll't~ ~ts :-L-...m a~ tLe llC\\' cOlEtitutil:>ll it> itJtruduct'd. 
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30. In conclusion I am to exrress the regret of this Government 
for tbe delay which has occurred on account of a. variety of causes 
in the submission of these views. 

I have the honour to be, 

Sm, 

Your most obedient servant, 

W. S. HoPKYNS, 

Chief Secretary to the Government of Bengal. 


