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Draft Provisions in the Intended
Government of Kolhapur Act.

=

Proclamation:
To promulzate the Act.
To deciare that the intention of this Act is that the

Malaraja sheuld censtitute a Constitutional and Limited
Monarch enjoying the same rights, privileges and position as

the British Monarch does.

By this Act, the Government shall now be vested in the
Cubinet which will be constituted by the provisions of the
Constitution Act. Being the Maharaja's desire that the
Cabinet should remain always responsible to the Legislature
and tu carry out this desire, the Maharaja shall summon an
vlected Representative of the Legislature consituted under
the Constitution Act, who is most likely to command a stable
majoricy in the Legislature; such person shall be asied to
form a Cabinet from amongst the elected Representatives of
the Legislature who will also best be in a position collective-
ly to command the confidence of the Legislature including
all sections and interests represented therein. Such Cabinet
shall be on the busis of joint responsibility. Such Cabinet
shall always tender advice on all aflairs of the State to the
Mabaraja who shall follow such advice. The Ministers hold-
ing ctiice would legully remicin in ofce during the Maharaja's
Jicasure but they shall Constrtitionally resign offce as soon
as they lose confidence of the Legislature.  All rights, autho.
nty and junsdicuon heretofore vesred in the Malkaraja ap-
rertaining or incidental to the Government of Kolhapur shall
Lonceforth be exercisatle by the Governwent intended to be
conrutuied under the Constitution Act,

To dcdiare that the Government so constizuted skall al-
ways safcuard the religious and cultural 1ights of all people
of the Stare including the mincnitics.



Subject to the observance c¢t the princizles of noa-
violence and public morality, the Mubarayy and Lis Governe
ment constituted under the Constitution Act g.arincee =
every citizen of Kolhapur tfreedom «f person, ticelom of
speech, Liberty of the press, freedom of assembly and discuse
sion, freedom of worship, freedom trom il polizical disabali-
ties arising from birth, sex, caste, teliglon or colour or mate-
tial standing, complete equality in the eyes of the law, cheap
and speedy justice, universal free compulsory basic elicatin,
universal anJd ¢jual sutfrage for all aluizs univers.! and eqaal
rights to work ot a2 minimum living wage, ali these v dennel
by the Laws of the State, which may be passel trom tinae o
time.

To declare that the people of the Feulatory Jalagrs of
the Kolhapur State shall also be equal'y ¢ vern d by che
Constitutioa Act and this Proclamuativn,  Accord.ally, the
people of the Feudatory Jahagirs shiall enjoy the sumz rijhos,
privileges, duties and obligations and status as prosid

A torn
the Consttution Act and as declared in this Proclamanion,

To declare interalea that the State shall joon the Tolian

Union wi¥n constituted, and the State shall sead aaelerel
Representative to the Unton.

Preamble:

Recitng the grant of full responsii le Government ete.
PART |.
INTRODUCTCRY

Provisions :— .

1 Extent an) Commencement.

2 Government of the Scaze i1 the name of i Hilness,

3 His Higlness's Royal I'rercganive savels proviled
however that the Ruyal Precogatiie sead be exertised
to the saae extent and in the same manner as that ot
the Briush Monardl,
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PART II.
THE EXECUTIVE.

Provisions :—
4 The Executive Authority of the State.

5 The Council of Ministers; the Prime Minister and not
meore tian four other Ministers.
6 (1) The sppoiniment of Ministers;
(2) Their salarics to be fixed by a separate Act of the
Legislature.

Temporary appointment ¢f Ministers in case of the

Council not being forined; duration only six months,

Note . —Terure ' durirg pleasure’ of His H.ghness by the Procla-
n-at.on resporsibie to the Legislature,

& Oath of Ministers. :

Y Allotment of Portfolics. .
10 Conduct and business of the Council of M msu.rs.
11  Authentication of Orders.

12 Rules to be made.
13 Advocate General.

-y
/

PART (11,

THE LEGISLATURE.

CHAPTER L.
14 The Legislative Assembly,

Note.—The Laws 650 to be made applicabie to the Feudatory
Jahagirs.,
~ 15 The l'owers of the Legislature,
16 The composition of the Legislature.

Notm— The Assembly to consist of 69 elected members,
out of whom 5] elected representatives to be
fi.mvarious General Territorial Constituencies
by reservauon, 9 Feulatory Johagidars, 2
Mushims, 4 Harijans and Aboriginals, 2
Wemen and 1 representative, % Inamdars
and Sardars, all elected from General Terri-
torisl Constituencies by reservation.



Provisions :

51
"9
"2
2
*4
°1

Elecred representatives,

Feudatory Jehagirdars.

Muslims,

Women.

Harjans and Aborniginals,

Representative of Inamdars and Sardacs, maning the
the total of 69,

® Mo separate Electorates; only jaint Liestories,

17

18
19

Nomination of not more than two Experts—not more
than two at a time—as temporary members without
power to vote, Theair duration, during cthe course ot
the Bill for which appointed. No power to sit and
Jebate when any other Bill or matter betore the
House.

Oath of Members,

Duration of three ( or five ) years.
N0 extension, . .
Erceptiom:—1In case of any grave cmerdenly
such as danger to the peace and tranquiliry of
the State at the time, on the advice of the Prime
Minister, Power to His Highness to extend the
Legislature for a period not exceeding one year
in any event.
May be dissolved earlice by His Ihghacss on the
advice of the Prime Muuster or the counal o
Ministers.
Sessions, preroation, ete.
The right of His Highness to send messagos to the
Legisiature.
(1) The appoinrment of the Ofcers of the Assembly;
(a) Speaker.
(b} Deputy Speaket.
() Farliamentary Secretaties,
() Their salaries and honorariums by a scpararte
Actot the Legislature,

Provisions:

24
=

-

Vounyg, etc.
Quorum,
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Miscellanenus

Ad;purnment Motions, No-confdence, ete,

Questions and Resolutions.

Constituencies :

Nute :——For first clections, the Government may con-
stitute Constituencies but after a Government
is formed under this Act, the new Government
with the approval of the Legisiiture, may
constitute new Corstituencies. Franchise for
the first ¢lections shall be on the basis of the
Grama Panchayat as at present consticuted in
the State. The subsequent elections, shall
however, be on the basis of universal adult fran-
chise. Adult means a person of 21 years of
age.

CHAPTER 1.

29
3
31

Vacating Scats,

Disqualification for membership.

Tenalty for sitting and wvoting inspite of being not
gualified or disqualificd.

Privileges.

Salaries, allowances and honorariums of members by
a scparate Act of the Legislature,

CHAPTER IIl.

34
35
%

Introduction of Dills.

Assent to Dills.

(1) Return of Bills by His Highness on the certifi-
catizn by the Prime Minister with or 'without
amerndments.

(2) Reserved for consideration but could not be so
rescrveld for more than one calendar year.

CHAPTER 1V.

Financial Matters:

27

Arnusl Financial Statement,

Note— (1) Tlis Annual Financial Statement should
include the Budzets of all Feudatory Jaha-
gis.
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39

4U

41

6

{2) Frivy Purse of the Durbar shall e fived a*
not more than 10 per cent of the gross
revenucs of the Stare.

(3) Privy Purse of the Jahazirdars shall alio
be fixed at not more than 1J per cent of
respective gross revenucs of the Jaha-
girdars.

Classification of expenditure. -

Expenses charged on the Revenues ot the State.

Nate: This item should include the Privy Purse of
the Durbar and the Feudatory Juhagirdars,
Judicial, Auditors, obligations arisin] out ot
various treaties and to meet the expenses of
obligations of the Paramountcy and to the
other States.

(1) Procedure in respect of Annual Financial State-

ment in the Legialature.

(2) (a) Votable, (b) Non-votable.

Authentication of the Final Financial Aanual State-

ment.

Supplementary Financial Statement and its authenti-

cation,

Finance Act to be passed every year.

Supplementary Finance Act during the vear.

Penalty for expenditure not provided for either 1 the

Finance Act or the Supplementary Finance Act.

(1) Temporary expenditure in case of grave emet-
gency that has already arisen. Indemniry,

(2) Ratification by the Assembly, when iz nex:
assembles, 4. ¢, during the next session.

Note:=This provision to apply mutur:s miduniie to the provisions
of Buizet of the Feudalary Jahag.rs.

CHAPTER V:

47

Language: Marathi. However, those not sutficiently
acquainted with the Muarathi language, may use
Kanarese or Hindustani with the permossion of the
Speaker.
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43 Courts pot to lave jurisdiction in the matter of
proceedings cf the Legislature.

CHAPTER VIi:
Emergency Legislative Powers:

49

L8]
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(2)
3
1)

HWL\?

o~ -
—

(2
3)
1)

2

i3

Power of His Highness to issue Ordinances in
case cf any emergency when the Legislature is
not in sessions.

Its duration for six months,

Indemnity.

Power of His Highness to issue Ordinances in
case of emergency when the Legislature 15 pro-
rojued.

Its duration, six months.

Indemnity.

Powers of His Highness to issue Ordinancesin
case of any emergency when the Legislature is
dissolved.

Its duration, one year,

Indemnity.

Legislative and consequential powers of His
H.;liness in case of temporary breakdown of the
Constitution Act.

Maximum duration, one year.

Indemnity.

PART IV

The Judicature :

53

>
55

o6

£7
53

£l

The High Court,

Seat of the High Court,
Seal of the High Court.

Appointment and tenure of Judges including tempo-
rary and additional.

( Tenure to be of * good behaviour * and till 6 years
of age. Adoptalso 223 (2) proviso (by ).

Procel.re.

Qual.Lcations, .

98]
)

Silaries, -
The sume to Le a charge on the revenue of the
State,
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69

70
71

S

Jurisdiction—extent of{ Appellate-revisin review).
(1) Original Jurisdiction :— )
(a) In case of any disputes rclating to the cons-
truction or interpretation cf the Constitution
Act or any Rule made thereunder.
(b) In case of revenue matters committed to the
High Court by the highest Revenue Authority
of the State. i
(2) These cases to be heard by a Bench of two Judges.
(1) Reference of disputes arising under the Consti-
tution Act or any Rule made thereunder to the
High Court by His Highness.
(2) The reference to be heard as one under Section
66. :
Powers to make Rules,
Constitution of Benches.
Administrative Control.
Superintendence over subordinate courts.
Noter==Interalia adopt Sectign 107 of the Government
of India Act of 1919, which s wider than
Section 224 of the Act of 1935,
Transfer of certain cases to High Court.
Othcial Court Language.
Expenses of and incidental to the High Court to be
a charge on the revenues of the State.

Appeals from the Judgment of any single Judge.

Judicial Supreme Council,

(1) (a) Appointment, (b) tenure, () cliarge on the
revenues of the State, etc.

(2) To hear appeals in case under the Constitution
Act or any Rule made thereunder on a certi-
ficate of the High Courtthatiris a tit case to
appeal.

(3) To hear appeals which include subsrantial gues-
tion of law and which involve a subject matter
of property in dispute of value over Rs. 5% on
a Certificate by the High Court thoritis a bt
case for appeal.
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(1) To adjudicate infirmity or otherwise or any mis-
beliaviour of any High Court Judge or J. S. P.
under Sec. 58 & 77 (i) ( Provision similar to

Sec. 220 (2) Prov. (b) ).

Power of Lis Highness to send for records, returns and

statcments and to remit any matter for re-hearing

or to send the same for bearing by Judicial Supreme

Council.

His Highness's prerogative of mercy, esc., saved.

Savings and debnations.

Recruitment of Subordinate Judiciary bty the Govern-

mernt on the advice of High Court and Public Service

Commission,

PART V:

CHAPTER I

Revenue, property, contracts and suits :

-
Q

oy
i
73
PE]
Su

€1

Mcaning of Revenue.,

Cha:ge on the Revenue of the State ( such as salarics
of Jadges, Auditor-General, Advocate-General, etc. )
Savirgs.

Custady of public money.

Power to acguire property, borrow money, make
contracts, etc.

Suits by and against the State.

CHAPTER I
Account and Audit:

82

Accounts to be hept of the receipts and expenditure
of the State Revenucs. .

Provisions:

23
b

r

o
[T

(1) Auditor General of the State to be appointed by
H:.s Highness. .

(2) Fossalary to be a cliarge oa the revenue of the
Siate,

H powers,

Aulit Repores,

Tales o te mole for tte guilance of the Auditor

General and bis Departaient
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PART VI.

SERVICES OF THE STATE.

CHAPTER I.
Pubiic Services Commission:

87 Public Services Commission.

b3 Secretarial staf of P. S. C.

83 Functions of P. S. C. :

N Exponses of P, 8. C, to be acharge on the Revenuss
of the State.

91 Rules to be made for the guidance of the P. 3. C.

PART VII.
Miscellaneous :

92  Compulsory acquisition of land.

93 Power to make Rules for matrers, nor otherwise
provided for.

94 Standing orders.

93 Savings.

9“6 Repeals.

57 Existing laws’'to continue untill otherwise amended or
repealed.

©3  Adaptation of existing Laws

™ Protecticn ot existing rights, Privilegas.

100 Removal of certain disqualification trom the first

elo-tions under the Act,

PART VIl
Provisions:
01 Amendment of the Consticution Act by a 7 wajoricy
of the torul streageh of the Leg..lazure.
PART 1X,
Regency:
In case of minority or infirnsity of <he Rualer:
12 In case the Muaharaja happens to be a onor or saeos
rom such infitm.ty as would Jisible him trom artend.
132 to his duries under s acrorincase beisto be
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104

11

abscnt from the State, whereby, heis diszbled from
attending to the aflairs of the State asrequired by
this Act, a Regeoncey shall be constituted.

Ia case of minority of the Makaraja. the Roval
Mother of the minor Maharaja who may be the Senicr
Maharani of tl.e late Maharaja, or the Senior Maka-
rani, as the case may be, shall be the Regzent under
this Act, and she shall exercise all the powers, rights,
privileges, duties and obligations of the Maharaja as
provided for in this Act.

In case ¢! infrmity of the Maharaja disatling him
fro-a attend.ng to the aairsof the State, his Yuvaraj, if
maior, or in the absence of such Yuvaraj, his Senior
Mabtarani, shall act as the Regent and he or she, as
the case may be, shall exercise all the powers, rights,
privileges, duties and obligations of the Maharaja as
provided for in this Act.

In case of thie abscnce of the Maharaja from the
State disabling him from attending to the affairs of
the State as required by this Act, the Maharaja’s
cldest son (the Yuvaraj), if major, and in his absence
the Senior Maharani, shall be the Regent exercising
all the powers, rights, privileges, duties and obligations
of the Maharaja as required by this Act,

PART X

Succession to the Gadi

105

If tl.e Makaraja dies leaving sons, the eldest son shall
succeed to the Gadi according to the Law of primo-
gemture, In the absence of any son but the Maha-
raja leaving daughters, the eldest daughter shall
succeed to the Gadi in the same way as the eldest son
or the Yuvaray would have done. In that event, she
shall be the Maharani of the State and shall be en-
utled ro excrcire all powers, rights, privileges, duties
and ¢llizanons of Durtar provided by this Ace.



