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CONFEOERATION OF fNDIAK STATES

OR
Federation within Federation.

IS HIGHXESS THE MAHARAJA
OF PATIALA bas sounded a note of
dircord. Hswing previously given

his unstinted support to the idesl of All-
Tudia  Federation, he bus now resiled
from Lis position snd bag * come to en-
tertain & firm conviction that this new
found faith in & new fangled federalism
i at best wn empty dream and the deiu.
#ion pregnant with the greatest daagers
to the very existence of the Btates.” He
says “‘a Federation is a radical innovation ;
it subverts the verv basis of well tried
and time houosared politics! - institutions
of the States ; it attemprs 1o destroy their
iudividuality and politiesl cultnre. Tt
it & recolutinn a8 far reaching as the
sbsorption of Siates in British India ”

Ooly a few montha before he ia re
poried to bave said in the Round Tuble
Conference:

“T believe and T am happy to think
that my belief hus been shared by
wany. that the readiest and quickest
method of achieving this eohanced status
aud  digeity, lies along the road of
Federation. For Federstion I am pre
pared to work, Loowing that only
through Federation can the Indian States
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joio with British India in the forma-
tion. of greater India which we all
desire.”

It is interesting to find out his reasons
for this radical change in his angle of
vision. It is veither fair mor enongh to
eriticise bis conduct as one brcoming a
most. fickle tempered man rather than a
politician or statesman. We should
analyiss and  coosider carefully his
grounds for changing bis opinion so soon
before we are entitded to proucunce any
opinion about his attitude or his vew
schema,

It appears from the Press note that he
has released for pablication that he fiuds .
the following defects or shortcomings in
the scheme of Federation as ouatlined by
the Sankey Commitles and thus he fiads
himself unsble to support the scheme and
on a further coosideration thinks that
the scheme will prove disastrous to the
Tudian Scates. Those defects are :—

(1) Oue of the most important prob-
lems sffecting Indian States relates to
the snculled power of Paramonntey claimed
for and on behulf of the Crown and in
so far as these powers of Paramountey
are totally excluded from the purview of
the Federal scheme. the proposal of the
Federal Structure Committee cannot afford
the slighteat satisfaction to the States, In’
his opinion the States will continne to be
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controlled and ruled by the agents of the
Crowa 8 they are to-day.

{2) Another danger inherent in the
proposed Federal scheme isthe certainty-
of the gradual disappearance of a vast
number of smaller States and priocipalities
because it would be extremely difficult for
them to devise suitable Federal machinery

(3) The proposals of the Federal Strue-
ture Committee make no attemyt to safe-
guard Indian States against obvious
dangere which are boued to arise from a
etroug Federal Executive. In his opinion -
in the scheme aa it stands, there cannot be
an adequate representation of the States
vither in the Federa! Legislature or the
Federal Executive. The proposed Sup-
reme Court salso, according to him, does
not afford sdequate protectioa to the
States agsinst the inroads of a Federal
Esxecutive because it is not possible to
eecare a judiciary sufliciently strong and
independent to maintain an equilibrium
in » seething mass of conflicting powers sod
loterests,

(4) There are serious couflicts of in-
terests and powers inherent in a Federsl .
system between component units and -
central body and no device has been
suggested by the Federsl Structure Com-
wmitt*e to mioimise the chances of euch
contliets of ioterest aud powers.  There
is alwaye atendeocy in s Federal constita-
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tion for a gradual extension of Federsl
aunthority.

His Highness the Maharaji of Patiala
bas pot contented bimself by merely
pointing out the defects of the Federation
as outliced by the Sankey Committee but
has also offered a tewrative scheme. His
scheme is that British Iadia and Indwan
Iudia- should form distinet and separate
npioos amongst themselves. British India
should federate with the Federal L gis-
lature while there should be an * Union
of Indian States alone in direct relation-
ship with the Crown,” A oucl-us of such
union already exists in shape of the Cham-
ber of Princes whnse functions and cons-
titution, according to him, should be con-
siderably enlarged. Tve enlarged Standing
Committee with a few selected ndvisers
will confer with the permanent Staoding
Committee of both Houses of the Federal
Legislature of British India specially cons-
tituted for the purpose and settle all
questions of common inter-st and policy.
In case of any dispute or disagreement all
justiciable issues will be referred to the
Judicial Committee of the Privy Council
of Eogland and all non justiciable issues
to a permanent court of arbitration com-
prising representatives of the parties and
presided over by a representative of the
Crown.

Ia my humble opinion the proposed new
scheme besides having the disadvantage
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of dividina the two Indiasinto two water-
tight compartments, is unworkable and
will be no improvement, as far a8 the States
are concerned. on the present form of
Goveroment. I would lika to know what
‘will be the function of this new ™ union of
States”. Will it be an executive govern-
ing body or purely an advisory body as ia
the present Chamber of Prioees ; und how
can the varions componeut States owe
allegianca to it? The union will have no
effeciive band in shaping the all-India
policy which will still be determined snd
shaped by the British Indian Federation.
The Standing ‘Committee can only confer,
but caanot decide, the matter of policy
which must be discussed, decided, and
settled in an open session of the Legisla-
ture. If it be intended that the represen-
tatives of the Unicn should have seatsin
the Federal Legislature aud ba free to take
part and vote io the discussions and have
a band in deciding matters, then the pew
scheme i8 not differert from the proposed
federa! scheme mod ouly suggests a pew
form of electorates. The new proposal, in
practice, amounts to this ; that instead of
separate representation or represntation by
groups of the States in the feders! constitu.
tion, there ought to be a joint electorate fop
the States for purposes of representation.

After all, there are many subjects of
common interest between the States and
British Iodia. A list of those subjects
haa been provisionally formed.



The Iodian States are also anxious and
claim a right to be consalted in matiers of
common interest, I wouald like to koow
_how the unions are likely to fanctioa in
sach & State of affairs. Will the two
Uaions deliberate separately after mutual
consultation and arrive at conclusions
separately and indepeadeatly ? There will
be conflict of decisions every day and the
coastitation will be unworkable. [f there
is to be a mere ascertainment of the views
and the Indian Federation is to decide the
policy on matters of common interest there
will be no improvement upon the present
gystem of Government as far as the Iodian
States are concerned. Thus any coustitu-
tion which contemplates the existence of
two separate coantemporansous bodies
deliberatiog and deciding subjects of
.common futerest separately and indepen-
dently must be ruled out of consideration.
The Indian States must not have merely
a right to advise but must constitutionally
bave a hand and aright in defining aod
ghaping the policy on matters of common
interest and this is only possible in a
single federal constitution and not in two.
Federations working side by side. The
schemo of Alwar, Dholpur. and Jhalawar
suggests saf guards in the coustitution in
case of difference of opinion between
Indian Jadia aod British India, that in
certain cases of unanimity, the decision will
not be bindiog en States, which deserves
to be considered carefully.



¥

The idea of two such Federations work-
ing in 1ndia has been discussed ia pars 22,
of Simon Report. It is said there :=—

“ Tt wight be possible to visualise the
future of Federation in Iodia as the
bringing into relationship of two separate
Federations, one compased of the elements
which make up British India, the other of
the Jndian States.”

It would appear that the Simon Report
thonght of a third ceotral Federation to
briug into relationship tbe two Federetions
10 make it workable wbile the Patiala
Scheme containg no such proposal. It is
significant that the Simoo Report rejected
the proposal becsuse this “ alternative
metbuds wonld reduce progress to the
pace of the slowest”. The proposal con-
taing po improvement because an All-
Todisn Federation has to come into exis-
tence though by a double distillation
process,

Before we anslyse and discuss the
objections of Patials to the proposed
Federal Scheme it is necessary to mention
theidea and the policy underlying the pro.
posal of a Federation for the whole of
Iodia. Though there are twa political uaits
~ Britich India snd the Iodian Jndis~-India
ie oti)l oue, avd both form part of the same
great Judis. It is the unanimous opision
of all the leaders and grest thinkers of
both British aod Iodian India that the
ultimate salvation of the country lies in
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bringing the two Iodias together while
eoablipg both to retaia their special
featares and traditions, The desire
.t0 develope closer association between
the Indian States and British India js the
motive force behind the idea of an eventual
Federal Ubion. The Indian Priuces have
not been slow to recoguize and give open
expression to their views that they look
forward to the day when a United India
will be enjoying Dominiou Status wider the
aegig of tbe King Emperor, and the Princes
and States will be in the fullrst enjoyment
of what is their due. It is a fuct worth
being borne in miod that Iudia, und not
British India, is a member of Leagune of
Nations. If India then is one of the pations
in world organization it must surely be
Todia as a whole which will be iuvolved ia
the ultimate conpstitutional scheme. A
clearer vision is perhaps tobe found in the
historic announcement of Lord Irwin whea
be envisaged an India not divided iato two
water-tight compartments but as a single
entity, the component elements of which
call for a barmonising process, Thus any
scheme which either widens or perpetuates
a gulf between the two Indias would not
meet with the requirement of the bour, and
is not commendable and will not be in
the interest of the people or couotry as
a whole,

We should always keep this basic idea
in our view while discussing any constitn*
tional scheme for India.



Judged by this criterion, the new
Putiala scheme falls much short of this
ideal,

When we proceed to examioe the objec-
tious' of H.H. the Maharaja of Patiala io
the propcsed federal echeme we canont
help saying that His Highness deserves
our best thanks and congratulations for
bringing to light the inherent defects in
the scheme. But the question is * Are the
defocts so fatal that the scheme should be
wrecked and rejected or is it possible to
remove those defects from the scheme and
to make the scheme constitutionally sound
and quite saf: for all the units to jnin it "

I shall discuss the various objections
of Patiala in the above light,

{1). The control of the Paramount Power.

The first objection is that the powers
of Paramountcy have been placed bevond
the scope of Federation and will continue
to be exercised as unreasonably and arbi-
tarily a8 tbey have hitherto been done.
Nobody can deny the force of the objectinn
and the pity is that the danger wasnot
foreseen.  The gelect in the Scheme struck
me and the schime of the Federation
from this point of view has been discussed
by me in my boock="The Indian Federa-
tion and the States.”” A few suggestiona
bave been made in the book on the subject
which in my opinion are constitutionally
oecessary aud deserve to be considered.

From the discussion of the subject in
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the above mentioned book from the point
of view of the constitutional law, it will
appear that the Indian States possess a
defined independent and sovereign status
-and the only constitational and legal way
by which they can join the Federation is
by the execation of fresh treaties or by
the revision of the old ones, without im-
pairing in any way the sovereign and in-
dependent status which thev possess at
present. A perusal of the series of
articles on * Indian Federation and the
Sovercignty of rhe Srates” published re-
cently in * Princely India” will also help
to clarify the issue.

The execation of a pact implies the
existence of two sovereign powers on
either side who are anthorised and eatitled
to entrr into and sign the pact.

As far a8 the Indian States are concerned
there can Le no doubt that under the
constitutions of the Government such as
prevails in almost all Indian States at
present both  Legal and Political soverei-
gty resides in the Ruler of the respective
States.

The question of sovereignty as far as
the other ride of the pact is concerned
has been discussed at some lengih in this
treatize.  After a full discussion sepported
by authorities on the subject, the conclu-
sion which has beea arrived at js: [
believe it must have become clear from the
discussion of the theory that the soverei-
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gniy will and must reside in the future
federal constitution of Free India as well
and no pact will be valid, binding or
lasting unless the future Federal India is a
party to it,

* Apart from the political theory no pact
or contract can be of any lasting value
unless the person or persons who have to

see to the execution of the terms are party
or parties to it,

“ It may be argoed that States are for-
tidden by treaties to enter into apy pact
or deal with any foreign power and the
nights relating to foreigo matters have been
relinquished in favour of the Paramount
Power under the terms of the treaties or
Sanadas, The reply to the contention is
that the old treaties were effected between
the respective States and the Paramount
Power in DBritish India and the new trea-
ties will also be made with the same Power
snd the making of treaties does not involve
the making of treaties with any third or
foreign power.”

It will appear from the above point of
view that coostitutionally the All India
Federation must also be a party to the
treaties that are bound to come into exis-
teace at the time when states join the
Federation. If the above view is ecrrect
and the States insist oo joining the Federa-
ton by means of fresh pacts (the only
legal and constitutional way) then the
rights under the treaties will fall within
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the purview of tha coustitation nf Federa-
ion whare tne States will be fully re-
presented.

Thus, in my opinion, if the States insist
on exercising their constitutional wnd legal
rights and join the Fediration by a pact.
the first objection lases much of its force
and the scheme of the Federation offers a
solution for the same.

Here, it will not be ont of place to
mention that the theory of direct relation-
ship with the Crowa for any unit of Indian
Federation deserves to ba constitutionally
examived by experts and my be found to
possess some constitutional defects which
may affect the Indian States prejudicially.

After all, ia practice, the Federation will
ooly take the place of the present Govern-
ment of Indiz as far as the exercise of the
Paramouni Power by the Crown is con-
cerned.,

(%) Flimination of Swmaller States,

The second danger nninted ont by
Paiiala is also real one, Tuere can be no
donbt that the fature of the Indian Srates
will be materially influenced by the conrse
of development in British Iodia. With
the coming into existence of an Indian
Federation and the adveat of democratic
rule in India, the courseofevents are bound
to have a reaction in the States, and the
States for the sake of their own preserva-
tion wi!! bave to march with the times,
The modern democratic administrative
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machbinery is very expensive and while
the bigger States may be able to bear the
weight, the smaller States, with poor re-
venues and resources, are likely to give
way unaer the weight of additional ex-
penses. The experience of past history
also shows that smaller Priocipalities
and Stateshave suffered in the past under
cimilar circumstances. The attention of
the smaller States has besn pointedly
invited to this aspect in the discussion of
my book, “Tbe Indiaa Federation and
the States.” —ander the chapter " Orga-
nisation among the States”, and the rea-
ders are requested to po through it.
Tue smaller States owe a debt of gratitude
to H. H. The Mabharaja of Patiala for
haviag brougit this danger to their notice
in time,

Tae question naturally arises “ what is
the remedy ?” Toe proposed Confedera.
tion of States as existivg side by side
with British Iodia Federation, ia my
opiaion, is no solution. Constitutionally
the proposal may ba found to be uawork-
sble as pointed out above and may be
rejected on the other ground of expediency
as well.

Apart from this fact there is another
glaring danger to all Stutes against which
tbe States have got to protect them*
selves. | may be excused, but being a
State subject, I caa say that State subjecte
bave got a special reverence and love for -
the person of their Kiog and the theory
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of Divine rights of the Kinga is differently
understood in the States and in British
India. With the closer association of the
two Indias, the theory standa a chance of
‘receiving a rode shock and all the well-
wishers of the, States must join and strain
every nerve 4o preserve the feature.

The peculiar culture and traditions of
the Indian States have got to be preserved.
The special festures of administrations
prevailing in all Indian States (which does
pot include maladminatration of aotecra-
tic personal rule} must be assured s lease
of life under the new constitution. How
to do it is the problem? The end cannot be
sssured or achieved by wrecking the Feder.
ation scheme. Tha solution of the problem
lies in following the natural course and the
Rulers of the States must join hands with
their subjects in retaining the integrity of
the States. No perscnal whims should
stand in the way of nltimate realisation of
the full destiny of the individual Statea.

¥ suggestion is that all Indian States

chouald combine and bave a * Stateg Coun-

« eil™pot & an nnwieldy body like the present

“Chawber of Princes to watch and | rotect

(1) the internal administration or soverei-

gaty of the States, and (2) the relations
with the Paramount Power.

‘Both these subject are beyond the scope
of the Indian Federation aod the establish-
ment qr existence of the “ States Council”
will not rebel or be in any way inconais«
tent with or against the scheme of Indian
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Federation. Thie Council will not in any
way ioterfere with the internal adminis-
tration or autonomy of a State but will only
advise the particular States how in case
of suy need to preserve their sovereigaty
through the Council. The Council ean
exist side by side with the Federation
and will not deal with any eubjects
committed to the care of the Federation.
It shall only deal with subjects so to say
of  common private concern’ to the States,

In this connection I would Jike to eay
something more. At the present time the
State subjects bave certain grievances
sgainst the Stetes and the general com-
plaint against the States ia tbat there
prevails an autocratic rule in the States
and the subjects of the States have no voice
in the administration. I am afraid there'
may be some foundation and truth in the
complaint. The establishment of the
suggested Couocil is calculated to gos
great way to protectiog the integrity of the
States and will prove a great blessing.
1f the Priaces go to the Round Table and
press for such a Council with their present
record, they might well receive s retort.

* You want to perpetuste s personal
sutacratic rvle, and we esn be no party
to s scheme which perpstuates au undemo-
cratic form of Goverument, It is & matter,
which primarily concerns you and yone
subjects.” DBat if ths Princes all at once
issue joint or separate a proclamations, as
suggested io the book. * The Indian Fe-
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deration and the States’--giving dge rights
to their subjects, they “ can go and ask for
the safegnard oot in their personal interests
but to preserve the integrity of their States
which they love and value more than thefr
own selves. The State snbjects 100 will then
join bands with their Rulers and press for
the safeguard which they will say is neces-
eary owiog to the peculisr different condi
tions prevailing in two units of the Fece-
ration. The ‘Princes are sureto win their
poiats under the circumstances and their
demands will be considered to have been
made with altruistic motives in the best
interests of the States.

The suggested Council will also act as a
counter check to the tendency of the
Federation to make inroads on the rights
and powers of the units which is also com-
plained of by the Patiala Ruler.

1 was discussing the fate of smaller
States in the Federation that itis appre-
hended that smaller States may disappear
in course of time. It is also a fact that
the representation of the numerous minor
States in an Indian Federation will be
very difficult and it will be bard to find a
solution of the problem satisfactory to all
the parties.

The danger to the smaller States lies in
the direction of meeting the heavy extra
expenses of a democratic form of Govern-
ment. This is a bard fact which stares
them io the face and the Rulers of the
small States should face it with boldness
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sad coursge and in a spirit of far-sighted
statesmaaship.

In this conaection I will iavite attention
to the scheme of °‘ Federation within Fe-
deration” outlined in myv bcok—the Indian
Federation and the States—and disciissed
under the chapter ' Orgasnisation among
the States’

Toe scheme also furniehes a solution to
meet the extrz expenses of a democratic
form of Government. The smaller ta'ées
cau join oader tbe sebeme to setupa
common machinery of admionistration
jointly and share the ¢xpenses between
thems-lves. It should be clearly unnder-
stood thet the scheme in no way abrogates
from the internal sovereigaty of the States.

I will explain by meaning by example.
Take the subjects of Law and Justice and
Commerce. A group of States combine to
set up a High Court or appoint some
technical advisers. The High Coart will
follow the laws of the State, A, and work
auder the rules of that Siate while decid-
ing cases from State A and follow the
lawe uaud rules of State B while deciding
causes from that State and so ca. It will
thus appear that there is no loss of soverei-
gaty or indepeadence and the emaller States
joia to give a better form of Government.
to their people.

The groups of smalier States existiog
in differeat parts of the country can fede-
rate io this wey asd can thas bave direct
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representation snd association with the
Jodian Federation through their federation.
I commend this scheme to the Rulers and
from wy point of view it offers a better
and satisfactory solation of the problem.
If the smaller States combine, as suggested
they can maintain their integrity and they
will be in a mach better position to with-
stand the apprehended shock from their
touch with federation.

In my humble opinion the formation of
gmaller Federations within tbe Federation
offers the greatest protection to the smal-
ler States. It will not in auy way stand in
ther joining the bigger Federatioa.

(3). Danger from strong Federal Executive, ‘

This is the third objection of His High-
ness to the Scheme.

A federal constitation involves the estab-
lishment of a Federal Judiciary. The
Federal Judiciary is charged with the duty
of seeing that the Federal Legislature
does, not overstep its powers and
securing - that the wunits of the way of
Federation do not seek to exercise
the Legislative Powers which they
bave surrendered, Io a Federal Constita-
tion there ia a division of sovereign powers
between the centre and the units while
each remains supreme in their sphere.
Whenever any question arises whether if
any party has exceeded tne limits of the
powers possessed by it snd has encroached
upon the rights of the mother, the Federal
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Judiciary ia called upon to adjudicate and
decide the point and its decision is binding
ou the parties, The judicial tribunals are
someti mea independeut of the two govern-
meuts existing in a federal coustitution and
tmry owe their allegisnce to the Coustitution
alone ae io the case of the United States.
Maoy may vot ebare the views of His High-
aess that it is oot possible to have an in-
depeondeat judiciary in India. The existence
of euch judicisry bas succeded in other
pacts of the world to protect the rights of
tbe two partics in a Federation and there ja
every fresson to euppose that the echeme
would work in India as well I do oot
sgree with His Highness on the point and
am of opivion that Indiaas possess an in-
depeadent judicial stamina aod can hold
thelr owa among the best judges of the
world.

(4.) Tendemcy of increasing cenliralisation,

Tae fourth objection of His Highness
is that there is  tendeucy ina Federation
to enlarge ita sphere of authority, He
slso apprehends that there are alwsys
clashes between the interests of the centre
aod the wnits, The eyetem of federal go-
vernmeut exists in the world since a
long time and has been working satisfac-
torily in different parts of the world sioce
sears aad generations. No such constant
clushea as spprehended by His Highoess
have been heard of in the working of those
goveruments. If clashes such as exist in
every form of goveroment do and bave
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come about, they are capable of adjustment
and solution and bave been 0 solved and
settled and po compluint is now heard
about them, At least there bave been no
‘such clashes as to wreck the federal cous-
titution,

The anxiety of His Highness to keep the
jntegrity and iodependence status of
Indian States intact is very laudable indeed.
The object can very well be attained by
providing some coostitutional sxfeguards
in the Federal Counstitation of India. The
necessary  onstitutional safeguards bave
been categoricallv mentioned and discuased
in the book. * The Indian Federation and
the States under the chapter ' Safeguards’.
If the States join the Federation by weans
of a pact (the only legal and constitutional
way) a8 an €qual partoer in their own right
and secure a provision of the safeguards as
mentioned in the above book in the consti-
tution, there is no danger whatsoever of
their losing their identity in the Indian
Federation. v

Thus from my point of view, the defects
pointed out by His Highness are capahle
of being adjusted in the scheme of federa-
tion and by the bringing into existence of
States Council ag soggested above and by
foundiog™ Federations within. Federation”
for groups of smaller Siates, the scheme of
Federation will work well in the interest of
Indian States as a whole.
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