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REPORT OF THE LOCAL SELF-GOVERNMENT
COMMITTEE.

CHAPTER 1.
INTRODUCTORY.

This Committee was appointed by the Government of Bombay: by
Government Resolution (General Department), No. 258333, dated the
25th August 1938, to examine and report on certain matters relating to
local bodies in the mofussil witha view to secure their efficient
administration,

2. The following persons were appointed members of the
Committee :—

(1) Prof. V. G. Kale, MA .. Clairmon.

(2) Rao Saheb D. N. Nagarkatti .

(3) P. R. Chikodi, Esq., BA.

(4) 8. 8. Naik, Esq., B.A. (Bom.), B.Se. (Edm ),

- L.C.E. (Bom.) . .

(5) S. 8. More, Esq., B.A., LLB ..

(6) S. M. Hasan, Esq., B.A,, LLB., Bar.-at- Law > Members,
MLA.

(7) Vasant N. Naik, Esq., \LL.A. ..

{8) Dinkerrao Narbheram Desai, Esq., M.A., LL. B
M.LA.

(9) Dr. Champaklal J. Ghia, LM. & 8, M.LA. ]

(10) C. D. Barfivala, Esq., M.A., LL.B. .. Secrelary.

Mr. 8. M. Hasan resigned his membership owing to ill health on
17th September 1938, and Government by Government Resolution,
No. 2583/33, dated the 28th March 1939, appointed Me. Jabir A. Ali,
B.A. (Cantab.), in his place.

3. The following were the terms of reference :—

(1) to examine the financial relations between Government and
local bodies with special reference to the existing and future resources
of both parties and to make recommendation (a) for improving the
financial condition of local bodies and () for sny re-adjustment that

may be considered necessary under the various heads of provincial
and local taxation : :

(2) to consider the desirability of extending the funchom; and”
powers of district local boards and municipalities, to indicate the lines
on which the expansion, if deemed desirable, should take place and to

sugzest how additional resources, if reqmmd for the purpose may be
prouded

wo-uy Bk Va 45—
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{3) to consider the advisability of th.e formation of a central cadre
of the more important officers emploved for local bodies; if the
Committee is of opinion that the formation of such a cadre would
be foanible it is requested to advise rezanding the precise form which
such & cadre should take and present a practical well-workad out
slieme fur the purpose ;

() to examine the standanls of administration of local bodies
and suvgest remedies for the incrase of its efficiency and eradication
of certain evils like nepotism and favouritism in their working, the
existence of which cannot at present be denied ;

(5) to consider the problem of slum clearance with special reference
to housing generally of the poorer sections of the population and the
Harijun employees of municipalities and local boards in patticular ;

{6) to consider the apporticnment of charges between local boands
and municipalities and Government (4) &3 regands education, (b) as
recards medicsl relief to the indizent poor in ordinary times, and to
the sick during the epidemirs and (c) as regards the measure to be
taken for preventing and checking the spread of epidemics ; and

(7) to consider any other cognate questions relating to the working
of the local bodies.

4. By subsequent communications, viz.,
No. 9560, 11, C, dated the 19th September 1933,
No. 183/4, dated the 19th September 1938,
No. 8 130/12832/C, dated the 5th October 1938,
No. 2277/C, dated the 6th October 1938,
Nu. 7830, IV-C, dated the 11th Octobee 1935,
No. 231133 C, dated the 13th October 1933,
No. 2307,33'A, dated the 19th October 1933,
No. 2174,33,C, dated the 213t October 1973,
No. 288,33.C, dated the 23th October 1934,
No. 1824,33/A, dated the 2ith October 1933, .
No. 1203 33,C, dated the 10th November 1938,
No. 7333,C, dated the 25th November 1933,
No. 2225,33 D, dated the 30th November 1933,
No. 2109,33/4, dated the 5th December 1938, and
No. 6621 F, dated the Sth January 1939

the following alditional further matters weres pecifica'ly referred to the
Committes for their opinion:—

(1) whether with & view to supplement the finances of local boanls
and to effect & reduction in Government grants lezislation should be
undertaken to lay down a single scale of local fund cess {ur all districts
instead of the varying scales adopted by different district local boards
st present
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(2) whether in areas not directly served by railways the levy of
terminal tax by municipalities on goods in rapid transit by roads
entails hardship on merchants in the areas ;

(3) whether the provisions of section 46 (2) of the Local Boards
Act should not be used for the purpose of acquiring the concurrence
of unwilling local bodies for the formation of a joint boarﬂ to levy
and collect Octroi in the Ratnagiri District ;

(4) whether grants to local boards for elections should be
discontinued ;

(5) whether section 36 of the Local Boards Act should be amended
with & view to increase the number of members to one-third of the
total numbsr of members and whether the system of cumulative
voting should be introduced. -

(6) whether the Local Boards Act should be amended so as to
empower Local Boards to tax quarrying in Inam villages instead of
assigning the fees to them; and whether local boards should be
empowered to fix the rate of taxation subject fo Government
approval or whether quarrying fees levied by Inamdars should be
subjected to local fund cess on the amount recovered by amendment .
of the Act ;

(7) whether special education tax should be levied by municipali-
ties, if 8o, the method of such levy, the incidence of such tax and the
‘question of educational finance may be discussed generally ;

(8) whether franchise should be widened, if 8o, to what extent ;
what steps should he taken to improve the finances of local bodies ;
whether there should be a regular cadre of Chief Officers and other
important officers of local bodiss such as Health Officers and
Enginecrs, ete. ; N

{9) whether district local boards should be given facilities for
collecting the profession tax through Government ageney and
whether a method can be devised to collect the tax with the minimum
of expenditure having regard to the restrictive provisions of the
Government of India Act of 1935 ; or, whether the Local Boards Act,
1923, the Bombay District Municipal Act, 1901, and the Municipal
Boroughs Act, 1925, should be amended with & view to collect the
prufessnon tax through Government agency ;

(10) whether Housing legislation for the purpose of clearance or
improvement of slum areas and of providing suitable housing for
the poorer sections of the people, particularly the Harijan employees
of local bodies, should be modernised ;

(11) whether a District Local Board Accountant should be eligible
to be its Chief Officer ;

{12) whether local fund cess should be l:vied on (/) lands in
village sites and (i7) alienated lands used for building purposes ;

(13) whethier the Local Boards Act and the Municipal Acts should
be awended with a view to (/) compel local bodies to employ a

uo-111 Bk Va 43—la
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prescribed health staff, (/) laying down the duties and powers of such
stafl and (1) to fixing the responsibility of these bodies in respect of
provision of funds for sanitary measures in their area more precisely
than at present ;

(14) whether the fees and fines realised under the several Acts
should not be paid to local biodies ; if so, whether they should take
the form of grants-in-aid which will be subject to the vote of legisla-
ture or whether they should be charged on the Provincial revenues
by Legislative enactment. '

If the answer to the last question is in the allirmative, whether
s fixed percentage deduction or such necessary deduction as Govern-
ment fix in this behalf should not be made to defray the cost of levy
and collection of such fines incurred by Government in the triul
of cases ;

(15) whether local bodies sheuld be encouraged to raise loans for
the conatruetion of school buildings in their areas,

5. It would be seen that the above terms of reference covered a
wide range of subjects and it was necessary, to begin with, to examine
the relovant secretariat and other records. A detailed questionnaire
covering the whole ground of the terms of reference was issned in the
second week of December 1938 to local bodies and officials and non-
officials conversant with the sdministration of those bodies. A copy of
the questionnaire is given in Appendix 1. Replies to the question-
naire were very slow in coming and the time for sending them in had to
be extended. Oral evidence could not be recorded till replies had been
received and the Committee had, therefore, to request Government to
extend the time for the submission of its report which was originully
fixed at 20th November 1938, and Government, in their Government
Resolution No. 2383/33, dated the 28th September 1938, in the General
Department, extended the period to 31st March 1939, and by a further
Government Resolution, No. 2583/33, dated the 27th June 1939, it was
further extended to 30th September 1939, No replics have been
received from seversl local bodies and some sent them after the
Committee had started recording evidence of their representatives.
The Committee commenced its tour programme on the 2ith February
1939 and visited important centres in the three divisions of the
Province in the months of March, April, May and June. In all, twelve
centres were visited and the representatives of 85 local bodies were orally
examined. The Committee held in all 52 meetings for the consideration
of evidence, the formulation of conclusions and for the drafting of its
report, which was nearly completed by the end of September 1939,
By Govemment Resolution No. 238333, dated the 2ith September
1939, Government allowed the Committee one more month, requesting
that the report should be submitted to it by the end of October. The
number of places visited, representatives of local hodies and other
persons examined and the dates on which evidence was recorded are
shown in Appendix II,
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CHAPTER II.

HistorICAL.

6. The subject matter of our enquiry falls roughly into three groups.
Tha2 first and the most importan} problem relates to the position
and prospects of the finanges of local bodies. The character of their
administration must, in the nature of things, be largely governed by
the resources at their disposal. The state of the finances of the
“Provincial Government and also the nature and trend of its economic
“and social policies have likewise a vital bearing upon the progress of
local self-government, inasmuch as the resources of the latter are bound
up with those of the Government of the Province. Questions aflecting
the field open for provincial and local taxation and the satisfactory
adjustment between the revenues and the expenditure of the Provincial
Government and Local Authorities are important in this connection.
The second set of quastions which we have to consider as reference
to the efficiency and the beneficence of the administration of local affairs.
Here we have to deal with the composition and strength of managing
committees, the method of election of members, the system of appoint-
ment and control of officers and other allied matters. The third and
the last group of questions has reference to the possibility of expanding
and readjusting the functions of local bodies so as to make the
administration of their aflairs hetter and more economical. Certain
miscellaneous questions also fall within this group. Before taking
up the discussion of these problems, we feel it will be useful if we
take & brief review of the development of local sclf-government in
this Province.

7. Rights of self-government have been conferred on the following
institutions :—

(a) Municipalities; (b) Local Boards; (c) Village Panchayats;

(d) Notified Areas; (e) Sanitary Committecs; (f) Sanitary Boards;

and (¢) Cantonments. . .

Out of these we are mainly concerned with (a) Municipalities and
() Local Boards. The subject of (c) Village Panchayats has been
recently dealt with in the new Village Panchayat Act of1939.
We have, therefore, left it alone. (d) Notified Area Committees,
(¢) Sanitary Committees and (f) Sanitary Boards have not been
touched in this report as they are, likely to be and, in our
opinion, should be converted either into Municipalities or Village
Panchayats. (g) Cantonments ars & Central subject which is
administered by the Government of India. As regards (a) Munici-
palities, the Bombay City Municipality does not fall within the purview
of this Committee. We have, therefore, dealt with the District
Municipalities numbering 101 which are governed by the Bombay
District Municipal Act of 1901 and 28 Borough Municipalities governed
by the Bombay City Municipalities Act of 1925 and 20 District Local
Boards governed by the Bombay Local Boards Act of 1923. Taluka
Local Boards were abolished in 1937, T ‘
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Municipalities.

8. By an Act of the year 1350 (No. XXVI of 1830) it wus provided
that a municipal agency should be established in any town or suburb
on the application of its residents, At first this agency used to consist
of the magistrate and a committee of members appointed by Goyern-
ment. Twelve years later, by Act No. IX of 1862, all Collectors
snd Awistant Collectors, Mamlatdars and Mahalkaris, became ex-officio
Commissioners of every Municipality within their jurisdiction. Certain
other oflicers residing in any city, town or suburb in which such
municipsl agency was established were aleo made ex-officie Commis-
siners. The next important advance was made in 1873 when by
Bombay Act No. VIof 1873, Municipulitics obtained corporate existence.
Municipal Districts having not lese than 10,000 people were called city
Municipalities and those containing not less than 2,000 people were
called town Municipulities. The formar used to consist of two-thinds
non-official members appointed by Government and oue-thind
Government officials ex-officia, although the Govemor-in-Council wus
empowered to direct the whole or any part of the non-olficial
Commissiovers to be appuinted by election. The principle of election
was thus introduced for the first time in 1873, but it was put into practien
in 1842 in the case of the then existing ten eity Municipalities, The
Collector was the Fresident of both the town and city Municipalities.
It was, however, left to the Government of Lord Ripon in 1882 to tuhe
8 decivive step in the progress of local self-government by placing it
on its true basis * not merely as a means of devolution of authority
in admivistration and decentralisation of financial resources but ay
& means of popular education by which alone progressive communities
eould cupe with increasing problems of Government . In hi famons
resolution Lord Ripon laid down the following  fundamental

. principles (—

(1) Preponderance of non-official members in the Municipalities.

(2) Introduction of the system of election as widely as possible,
first in larze towns and then in smaller areas.

(3) Exercise of gnovernment control from without rather than {rum
within ; such control in the first instance totake the form of friendly
advics, svmpathetic and timely waming to precede suspension of
Municipalitiess

(1) The Clairman to be non-official a8 faras possible but where
an official Chairman waa pecessary he should not vote in the
proceedinys. .

(3) Government ctlicers, fur instance, doctors and engineers, should
give expert advice and belp and exercise supervision as servants of
the Municipalities and not as their masters,

(6) Adeguate, resvurces should be made availalle 1o these locul
bodies which shoull yield an increasing revenue with improving

sdministration,
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(7) Transfer of duties involving additional expenditure should be
simultaneously fellowed by a transfer of additional and adequate
resources. '

(8) A network of local boards should be formed in rural areas, the
area included under each local board being so small as to ensure both
local knowledge and interest on the part of each member.

Lord Ripon was aware that the steps he advocated would bring
about some loss of efficiency but he affirmed that he had no doubt that *
in course of time as local knowledge and local interest were brought to
bear more freely upon local administration, improved efficiency was
bound to follow, especially if Government officers “ set, themselves to
foster sedulously the small beginning of the independent political life
and came to realise that the system really opened to them fairer field for
the exercise of administrative and directive energy than the more auto-
cratic system which if superseded ”. He added that it was not only
a bad policy but a sheer waste of power not to utilice the services of the
growing intelligent class of public-spirited men in the country. He
attributed the failure of local institutions in the past to their being
“ridden and practically crushed by direct, though well-meant, official

interference . ‘

9. Government passed a supplementary Municipal Act (Bombay
No. IT of 1884) by which the elective element was raiscd to one-half in .
all Municipalities. The distinction between town and city Municipali-
ties was abolished. It was further provided that the President should
be & member of the municipality, either appointed by Government or
elected by the municipality, if the Government so directed. By the
Bombay District Municipal Act (Bombay III of 1901) the number of
elected members was fixed at & minimum of one-half. The elective
element was to be raised beyond the minimum fixed by Government, if
they thought fit to do so. The municipality was to ke permitted to
elect its own President. The distinction between town and city Munici-
palities which had been abolished was revived in part as it was believed
that large cities in which scientific systems of vewerage and water supply
were introduced required more elaborate arrangement than towns and
that their executive should be given special powers,

10. Tn 1908 Government thought that in view of the experience
gained by non-official members in the administration of municipal
matters, the elective element in the mofussil municipalities should be
increased. Accordingly, they issued executive orders directing that
“two-thirds of the members of District Municipalities should be elected
and that Municipalities should e endowpd with the privilege of select-
ing their own Presidents, provided the selection wag spproved by
two-thirda of the whole body of councillors. The following were the
niain recommendations of the Decentralisation Commission of 1909 :—

(1) the muuicipalities should have a substantial eloctive majority ;

(2) that they should have elected Chairman ;
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(3) that they should have greater freedom in the matter of their
.duties, establishment and taxes and budgets with the only check that
there should be a minimum standing balance to be preseribed by local
government ;

(4) that they should be relieved of some of the charges and
contributions levied from them;

(5) that they should be given a permanent addition te their
resources and occasional grants to meet necessary but expe nmo
worka such as drainage or water supply schemes.

11, These recommendations were generally accepted by the Govern-
ment of India and they laid down their policy on local self-government
in their Resolution issued in 1915, They atated (1) that the prineiple
of elective majority should in places where its success is doubtful, he
introduced gradually and after experiment in selected municipalitivs,
(2) that the change from official to non-official Chairmen should be
introduced gradually and that discretion should be reserved to the lucal
government to nominate s non-official Chairman, (3) that where there is
an elected Chairman, the Municipality may appoint a Chief Officer to
carry on the executive administration of the municipality but such
officer should not be removahle except by order of the Governor in
Council or by the vote of three-fourths of the whole number of
councillors, (1) that in addition to the taxes provided for in the Acts the
Municipalities may replace the Octroi system by a terminal tax with
no refunds, subject to certain conditions and that they should levy
a spocial rate for the construction and promotion of tramways, (3) that
outside control over the staff employed by the municipalities should be
relaxed but that Government sanction should be required to the appoint-
ment or dismissal of Secretaries, Engineers and Health Officers.

12. The Government of India's resclution of 11th May 1918,
following the famous declaration of British policy of 26th Augunt 1917
regardirg the development of sclf-government in this country, marked
the next stage in the progress of mumcnpal government. The
Resolution stated :—

“The object of local self-government being to train people in the
management of their own local aflairs, political education of this
sort must in the main take precedence over all comsideration of
departmental efficiency. It follows from this that the local
bodies should be as representative as posdible of the people whase
affairs they are called on to administer, that their authorty in
the matters entrusted to them should be real and not nominal,
and that they should not be subjected to unnecessary control
but should larn by making mistakes and profiting by them.
The contrl of Government over local bodies is at present
exercised both from within and it is Mainly by the substitution
of outside for inside control and by, the reduction of outside
control so far as esmpatible with safety, that progress in the
desired direction will be achieved.”
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13. The Government of Bombay placed a special officer (Mr. J. R.
Martin, 1.C.8) on duty for the purpose of suggesting how these
recommendations should be carried out. Mr. Martin submitted
a detailed report in 1918 but before any action could be taken on his
proposals, the Government of India Act, 1919, came into operation.
Under that Act Legislative Councils were enlarged and Local Self-
Government was made a transferred subject.

14. Considerable advance in municipal self-Government was made
in 1920, when Government directed by executive orders that (1) the
qualification regarding the payment of taxes should be reduced so as
to enfranchise a larger proportion of the population, (2) the number of
councillors should be increased, (3) the number of nominated councillors
should not exceed one-fifth of the total number of members, (4) the
system of multiple-seated constituencies with a cumulative right of
voting should be introduced in order to secure representation of
minorities, (3) all municipalities should have elected Presidents, and
(6) Municipal districts should be divided into wards which should return
at least three members each, thereby affording a fair chance of election
to small and scattered minorities.

15. In 1921 Government extended the franchise by giving the right «
to vote to all tax-payers and voters on the roll of voters for elections
to the Bombay Legislative Council resident within the municipal |
district or within two miles thereof. This enlarged the franchise and | .
increased the proportion of votes to the municipal population from 7 per ]
cent. to 18-8 per cent. Governinent accepted the principle of separate
representation for Mohamedans and provided special wards for them.
Subsequently in 1922 Government allowed the Municipalities to select
and appoint their Chief Officers subject to the control vested in them
under the Act. Grants-in-aid paid on account of the salaries of these
ofticers were discontinued. Up to 1924 women were disqualified from
being elected as councillors but this disqualification was removed by
Bombay Act No. IV of 1924, In 1925, the Bombay City Municipalities
Act was passed.

16. We may pass over legislative measures of a minor character
eracted between the years 1931 and 1938 and shall notice the important
amending Act of 1938, viz., Bombay District Municipality and Municipal
Boroughs (Amendment) Act. This Act abolished nominations to
municipal boards. Progress towards joint electorate was made in so
far a8 Muslims were given the option to declare that they did not want
separate electorates and would like to have joint electorates. Elective
representation was provided in general constituencies for Harijans by
reservation of seats. As regards the backward classes reservation has
Lecn provided in the case of sll Municipalities, Such reservation has
been given also to women aud other minorities wherever necessary,
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LOM' Boards.

17. The statutory development of local beards may be teaced from
the year 1809 when the Bombay Local Funds Act was passed.  This
Act Togalisnd the e vy of the local cess which was till then eolleeted on
a voluntary basis and established District Loeal Fand Committees
consisting of & nominated bady of ofticials and non-officials, Taluka
Committees, though not provided for in the Act, wero also established
on the same lines. These Committees were mainly advisory bodies,
with no executive powers. The decentralisation acheme of Lord Mayo
of the year 1870 visualised the posaibility of an advance and it was felt
that lucal interest, supervision and care were necessary to success in the
management of funds devoted to educstion, sanitation, medical relief
and local public works, that certain items of receipts and charges
should, thercfore, be transferred from the provineial to lucal heads of
administration and that local funds should be administered by
Committees comprising of elected non-officials wherever possiblo.
Very little was, however, done in this direction till 1881 when the
Government of India stated that “it would be hopeless to expect any
real development of Local Self-Government if local bodies wore subjected
to checks and interferences in the matters of detail” and suggested
that ** within the limita to be laid down in each case, local bodies should
be given the fullest liberty of action ™, They directed the Government
of Bombay to consider the question of entrusting to the control and
mansgement of the Local Fund Committees, a larze portion of the
provincial expenditure and o spare no pains to ensure the success of the
decentralisation scheme which would relieve the Provincial Anthorities
of some of the ever-growing details of the work of administration and
reconcile the people to the levy of local taxation,

18. In 1882 came Lord Ripon’s famous Resolution already referred
to in tracing the development of Municipal Government in the Province.
The Local Boards Act of 1834 based on that Resolution marked
a considerable advance in the domain of rural Self-Government. Halt
the number of seats on the District Boards were assivned to elocted
members, However, the Collector continued to be the ez-officio
President of the District Doard and the Sub-Divisional Officer or the
Mamlatdar was the ez-cfficio President of the Taluka Local Board.

19. This state of affairs continued till 1915, The position was then
reviewed by Government and it was found that the progress
was disappomtingly slow. There was lack of interest on the part of
non-ufficial members and complete apathy on the part of the electorate.
But the fundimeutal difficulty waa the lack of funds and there wus
not much scope and responsihiliry to invest to the work of thess hoards
with importance and interest.  In response to the Government of India’s
Resolution of 1913 referted to above, laying down their policy
aé rezanly the provress of Local Self-Goverumert, the Government of
Bombay spponted tie Lawrence Committee of Enquiry. The
qnestivns which the Committee was more particularly asked to consider
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were those relating to elective majorities on rural boards, the election
of Chairmen of such boards, their financial resources, their powers
of taxation and the degree of supervision to be exercised over the
estimates for and the execution of their public works, The Committee’s
recommendations were embodicd in a bill to amend the Bombay Local
Boards Act, 1684, but owing to opposition in the Legislative Council
the measure had to be dropped.

90. As recommended by this Committee, Government decided to
reduce in the case of District Local Boards, the number of nominated
members to one-third of the total number and to appoint non-official
Presidents to a few selected Districts. Such Presidents were appointed
in the case of District Local Boards of Poona, Broach, Ahmednagar,
Belgaum, Dharwar and Ahmedabad. In 1919 Government adopted
the principle of two-thirds elected element for Taluka Local Boards.
As the experiment of appointing non-officials as Presidents was found
to be working satisfactorily it was extended to other District Local
Boards so that by the end of 1922-23, 21 out of 27 District Local Boards
and 97 out of 228 Taluka Local Boards had non-official Presidents.

21, This was the position in ]923, when the present Local Boards
Act was passed. By this Act many changes were introduced both
> in the constitution and the franchise. The following changes may
be noted :— :

(a) The elective element was fixed at 8 minimum of three-fourths
of the total number of members ;

(b) The franchise for Local Boards’ voters was considerably
enlarged ;

(c) Specific provision was made for ‘the representation of
Mohamedans;

(d) Disqualification of women for membership was removed ;

(¢) All Local Boards got the privilege of electing Presidents and
Vice-Presidents. Salaried servants of Government were declared
ineligible for such posts ; '

(f) Members of Local Boards were made removable by Government
on the recommendation of the boards for misconduct or for neglect
of duty or inability to perform duties ;

(9) Local Boards were made corporate bodies capable of acquiring,
holding and subject to certain conditions of disposing of property
vesting in them ; -

(h) Standing Committees were created to exercise the powers
conferred on them by the Act and all other powers of the board not
delegated to any other Committee subject to certain conditions.

22. By Act VI of 1935, Government was empowered to abolish
Taluka Local Boards wherever it considered that such zbolition was
in the interests of the inhabitante of such Talukas. By the same Act,
the Government was authorised to direct the District Local Board,
within whose area Taluka Local Board was abolished, to appoint
Taluka Committees. It was further provided that every member of
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the District Board, resilent within the area for which a Taluka
Committee was appointed should be er-oficio member of the Taluka
Comniittes.  The other members of the Taluka Committee should be
sppointed by the District Local Board from among persons resident
in the said area. The Taluka Committees should exercise such powers
and perform such duties as may be assigned to it by the District Loeal
Board. By virtue of this power, Government have abolished all Taluka
Local Boards in the Province and we are not aware of any Taluka
Committes having been appointed by any District Board.

23, Bv the Act 16 of 1936, the franchise for District Loeal Board
- eleetion was further widened. Two important changes were introduced
by Act I of 1938—

(1) All the aeats to the Local Boards were made elective.

(2) Provincial Government were authorised to reserve seats in
general constituencies for {1) women, (2) Harijans, (3) Backward
Tribes, {4) communities whoare provided separate seats in the Bombay
Legislative Assembly, (5) and such other castes, community or tribe
as the Provincial Government might consider necessary, having regard
to its population in the area, - .

2. The above retrospective view of the development of local Self- -
(overnment in this Provinee is ealculated to throw instructive light
upon the ideal which has inapired the establishment of local bodies, the
successive instalments by which power and democratic control have
been conferred on them and the latest atage of progress which they
have reached. Our examination -of their present position and our
recommendations with regard to it improvement, have had thia
historical background behind them. The review takes no account of
the financial and functional development of local bodies, restricted
as it is to constitutivnal development-of Local Self-Government. These
other aspects of historical growth will be deslt with in appropriate
places in the coming chapters.
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CHAPTER IIL

FrxaNce.

25. It is necessary to note at the outset that in India there are three
different spending and taxing governmental authorilies, viz., the
Central Government, the Provincial Governmert and the Local Bodies.
Every person, whether he resides in & town or a viliags, is directly or
indirectly affected by the spending and taxing policies of the three
authorities. The process of evolution by which administrative functions
and financial powers have been assigned to provincial governments and
to local bodies, has been one of devolution. In that process, of which
the establishment of Provincial autonomy by the Government of India
Act, 1935, is the latest phase, the financial resources of the provinces
have undergone little improvement, eithe: in productivity or elasticity,
with the result that what are called nation-building activities of
Government, such as expansion of elementary edncation, improvement
of sanitation and the provision of medical relief, have been held up for
leck of necessary funds. Though handicapped by the fact that taxable
capacity of the people of the Province had been reduced by the
economic depression, while it was being laid under heavy contribution
for the benefit of the Central Government through the income tax,
customs and the various excises, the Government of Bombay, conscious
of its obligation to carry out schemes of development for the benefit of
the masses, has had to embark upon a programme of social and economic
improvement which is calculated to disturb existing financial arrange-
ments and to render the unsatisfactory position of the finances of local
bodies still more difficult.

26. The national system of finance in every country is the outcome
of historical evolution.” Though it is possible under it for the Central
(and State or Provincial, in countries with a federal constitution) and
local authorities to have independent sources of revenue, circumstances
have led, in most countries, to the development of a mixed system of
taxation. Under such 8 system while some soutces of revenue belong
entirely to each of the two or three authorities, revenue may also be
raised by them from cortain common sources. Contributions may -
likewise be made by one authority to another and sur-taxes or cesses
may be levied by Provincial or local authorities. Assignments,
subventions and grants-in aid from the higher to the lower grades of
Goverment are also common. In India, as pointed out above, our
system of finance has been the result of evolution accomplished throngh *
a process of devolution. The latest phase of this development was the
substitution of separate, in the place of divided and shared sources of
revenue as between the Central and Provincial Governments. But
even then exigencies of circumstances have necessitated the adoption
of the sharing or assimment system in the matter of the tax on income
and excises like that on petrol. To meet thoir financial difficulties,
Provincial Governments bave been trying to secure to themselves
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» larger share in the central revenues and also to levy new taxes. The
Government of Bombay has thus resorted to taxation of property in
urban areas, to a sales tax aud totaxation on the use of electricity in the
shape of & surcharze, in addition to the amusement and tobacco taxes.
In the midst of thess changes, local bodies, whose field of taxation has
not been demarcated from that of the Provincial Government, have
been left to their restricted sources. Iustead of their sources of revenue
being augmented, Government grants required to balance their
necessary expenditure, have been reduced and are being further reduced.
The expectation now is that these bodies should take suitable stops to
increase their revenues by heavier and new taxation. And the question
now is whether the Government of India and the Provincial Government
have left open a fair field for this purpose.

27, The Central and Provincial Governments lay the public of this
province under fiscal contribution in consonance with the financial
arrangements prescribed by the Constitution Act. These arrangements
are far from satisfactory from the point of view of the requircments of
the Provincial Government. As subordinate authoritics, the local
bodies bave to take what thev can, after the needs of the two
Governments have been met. Whichever the taxing authority and
whichever the form taxation may taka, the ultimate source of public
revenue is the incoms of the pzople and it is immaterial to the tax-payer
who puts his hand into his pocket. Equitable distribution of revenue
collected and of the agarezate burden of taxes payable by people as
between tlie authorities levying taxes and as hetween elassos and groups
of tax-pavers, therefore, becomes necessary. Thers is a certain
quantum of tax-paying capacity in the community and the incidence
of taxation, whatever its forms, has to be adjusted to the estimated
capacity of the various economic groups and classes, By direct or
indirect taxation, the Central and the Provincial Governments, as
indicated above, take increasing slices from the income of the public ;
and local bodies are expected to make the most of the bulunce left with
the people in such ways as are open to them. And the scope of these
is limited, It follows from this that the Provincial Government should
leave & sufficiently wide scope for taxation by local authorities and the
revenues obtained Ly the full exploitation of these sources should be
supplemented by assiznments or shares in the yield of provincial taxes
and by suitable subventions and grants-in-aid.

28. It is not, of course, to he supposed that in the case of local
bodies the limits of taxation have been reached. or that they are making
today the most of such sources of revemne as are open to them, On
the contrary, besides the innate tendency of the people to evade the
moral oblization to take a fair share in public expenditure and to bear
tLeir proper burden of taxation, there i3 zeneral unwillingness among
the elevted members of locul bislies to shoulder responsibility for levying
necessary taxes and to face the consequent unpopularity. Lack of
proper civic sense is fairly widespread and lirze arrears of taxes in
veveral municipalities tell theie own tale. Development of a strong
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sense of public duty swems, thercfore, to be called for and the lead has’
to be given by people who understand these matters and appreciate
their importance. Groups of people who seek election to local bodies
with a view to render civic service, should have a reform platform and
should combine to carry into effect schemes of fiscal reform. Till civie
consciousness has sufficiently developed in thig regard, we have suggested
that certain taxes and cesses should be made compulsory by law, for -
instance, an education cess in municipal areas and an increase in the
land revenue cess in rural sreas. 'We feel that taxation of the public by
local authorities is likely to be better appreciated and tolerated if it
is associated with specific services rendered to the people. The public .
understand s quid pro quo and will prefer “ beneficial " to “ onerous ”
taxation. In the existing state of affairs in local bodies it appears
to be expedient to earmark the yields.of certain taxes for definite
purposes 8o that the tax-payers may feel that they receive a direct
return for the sacrifices they are asked to make.

29. It ia not possible to define accurately the specific sets of persons
and objects that should fall within the respective spheres of Provincial
and local tazation. The boundaries separating the two are faintly
marked and are alwaye ehifting and can be only roughly indicated.
The taxes to be imposed by the two autherities must, however, be
determined with a view to enable them to secure revenues required
for the proper discharge of their allotted functions. In the sphere
of local government, again, the difference between the conditions
obtaining in rural areas and those in municipal jurisdictions, has to
bo carefully noted in order that adequate resources may be allocated
‘to these bodies. In a satisfactory system of taxation all the above-
mentioned elements have to be co-ordinated and reconciled and the -
choice of different taxes must be made on a careful consideration of
all relovant circumstances. As regards the distinction between the
two main sources of local revenue, viz., taxes preper and payments
received by local authorities for specific services rendered and amenities
provided to the public, the latter appear to be specially suitable to

the peculiar conditions in municipal and local spheres as we have
pointed above. . )

30. The Indian Taxation Inquiry Committee has made the following
ohservation on this subject : “ While all taxes are in a sense payments
for services rendered directly or indirectly by the governing authority
to the tax-payer, this feature ig present in & much more conspicuous
degree in the case of local taxation than in that of taxes levied for the
general purposes of the State. Some local taxes are specifically levied
for the purpose of procuring particular amenitics for the inhabitants
of partioular locslities and earmarked for the purpose. Thia is the
basis of the classification of local services into two categories entitled
“ beneficial * and ““ onerous ” referred to above. In view of the con-
siderations pointed out, we recommend in the next Chapter that ig
lucal Loard aress moderate payments should be imposed on the recipients
of definite services.  On the same principle, we recommend that a special
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education cess shauld be imposed by municipalities to cover, to as largo
an extent as_possible, expenditure incurred on compulsory primary
education. This principle has been already adopted in the case of the
increass made by several local boards in the rate of the land revenue
oeas for meeting the cost of the extension of elementary education.
Wo bave recommended the extension of the same principle by
suggesting a compulsory increase in that cess up to a dofinite limit and
a voluntary increase beyond it.

31. We give below statistical tables showing the revenuo and
expenditure of Municipalities : —

Statement showing Municipal Revenue (1937-38).

. ' ’

i Number ‘ Percentage
Source. of Munic- Revenue. of the
palities, total,
i Rs. | Rs
|
1. Municipal Rates and Tazes . 1,49,64,474 7348
(@) Octroi .. o LBl | 2486701 | 12:20
(6) Terminal tax .. .. | 27,09.463 ' L1374
{€) Tax on Hounes and Lands. 125 | 2695640 | 1323
(d) Tax on animsls and i
Vehicles .. oI BT 2-57
) I
(¢) Tax on profesious and, !
trades .. 4l 7,632 | ‘34
(/) Toxon rouds and ferries .| 86 | 805012 | 248
,o
(9) Water rate .. 36 | 35,30,807 | 1734
(k) Special Sunitary Ceva .| 92 | 845211 | 415
(i) Genenl .. L 85| 535020 2:65
{j) Lighting rate .. .. 71 27000 ‘15
(&) Miscellaneous S R YL "4"63
¢, Realiation under Specisl | !
Acta ..t w..; . cee 1 L23210 62
3. Revenue derived from | ‘ |
Municipal property  aad ‘
powers apart frum taza- g !
tica . el . ’ 24,584,414 1222
|
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Number .
Soutce, of Munici- Bevenue. :’fe::zn;tg;
palities. v
!
- [
" Rs.
4. Grantse—
() From Govermnment—
1. Educational 1848,119 91°
2. Medical ol e 79,368 4
3. General . 96,156 *48¢
{6) From local funds . . 1,00,046 ‘5
(¢} From other sources - 1,090,714 54
5. Miscellaneous .. 1% N 5,61,140 285
Total Revenue..| 2,03,66,476 | 100 por cent.
*Percentage of the total Government Grant is 899 por cent.
Statement showing Municipal Expenditure (1937-38).
— Actual Peroentage
Expenditure. of total.
L]
Rs.
1. General Adwinistration 21,26,969 1143
2. Public Bafety . "18,28,732 713
3. Public Health and Convenicnce— . 95,12,113 5109
(a) Water supply . 17,44,880 9-37
(4} Medical relief . 11,16,849 599
(¢) Public Werks " . 20,42,085 10:97)
4. Pullic Instruction . 43,35,0768 23-28
5. Miscellaneous . 13,19,579 ! 7-08
Total Expenditure .. 1,66,23,069 l 100 per cent. +

¥0-1) Bk Va 43—2
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32, The possibilities of the improvement in the revenuea of local
bodies will be more clear in the Light of an analvsis of the statistica
telating to their existing sources of revenue. To take Muuicipalities first,
it will be seen from the statements given above that the total revenue
has increaced in the decade ending in 1937-33 from Rs. 1} Crores
to a little over 2 Crores. This represents an increase of about
33 per cent. in ten Years and compares favourably with the state of
the revenue of the Provincial Government. It should be noted that
inatead of increasing pars pussu with the vield of municipal rates and
taxes, Government grants to these bodies have slightly declined. The
increass in the total municipal revenue is due entirely to an inerease
in the yield of rates or taxes. Bulk of the taxed revenue of the munici-
pelities is contributed by two sources, viz., octroi and the terminal tax
and the tax on house property. The latter is a direct tax, and yielded
in 1937-38 half the amourt produced by the indirect tax on the
entry of goods into municipal limita. The two taxes taken together,
contribute nearly 40 per cent. of the total municipal revenue. The
water rato and the drainage tax between them yield about 22 per cent.
of the total. The general and special sanitary cess yields about 7 per
cent. The balance of about 30 per cent. of the total revenue is
contributed by a number of miscellaneous sources, the contribution of
Government grants being only 10 per cent. Of the total municipal
expenditure, about 22 per cent. is on education and about half that
proportion on public works and water supply each. Medical relief
1& responsible for about 4 per cent. of the expenditure and public safety
5 per cent. .

33. The above analysis brings out prominently the fact that
municipalities draw over a fourth of their revenue from the indirect
tax in the shape of octroi and terminal tax and that only one-eighth
is derived from direct taxation in the shape of house tax. The
respective merits of direct and indirect taxes need not be discussed
at length here. The incidence of a direct tax can be regulated and
it can be made to fall upon people who are able to bear the burden and
the burden can be determined in accordancs with the tax-payer’s ability
to pay. Direct taxes thus facilitate the equitable distribution of
taxation and prevent classes of people who ought to contribute to the
revenue of public authorities according to their ability, from escaping
the fulfilment of their obligation as citizens. The advantage of an’
indirect tax Like the Octroi or Terminal tax lies in this that besides
being comparatively more easy to collect, it falls on all classes of the
public without its incidence being felt. All those citizens who pay
po direct tax and who almost escape their ebligations to pay their quota
to the civic treasury, are brought into its net.  But thisvery favourable
feature often constitutes its defect. Indirect taxes bave a tendency
to fall on the nisss of the public which has the least ability to bear their
burden. In the existing economie conditions in India, however, octrol
dutics are unavoidable. The bulk of the revenue of the Government
of India, for instance, is derived from indirect taxation. Future
impusition of the terminal tax is now prokibited and to that extent



19

the wishes of the Indian Taxation Inquiry Committee have been met.
Octroi duties judiciously comhined with direct taxes and carefully
imposed and properly collected, constitute a source of municipal
revenue which should be wunobjectionable. Light taxation of the
necessaries of life and of other essential articles such as raw materials
of industry, will remove the main drawbacks of the octroi duties. It
" 18 necessary, here to note that municipal areas are large collecting and
distributing centres for agricultural produce and finished goods and that
the burden of octroi duties levied on these articles, has to be shared
by producers and consumers outside the limits of cities and towns.
A duty on a staple commodity like cotton entering an urban market,
has & decided tendency to fall on cultivators bringing their produce
for sale there while middlemen and dealers may escape.their share of
the corresponding burden of taxation...It is necessary to take this
fact into sccount in devising octroi duties and other taxes. This is
equally true of the share in the burden of municipal octroi borne by
rural purchasers of articles in urban markets. There are groups of
people following different occupations who do not make s fair contri-
bution to municipal revenues since they do not fall definitely into any
of the categorie: of persons subject to Central, Provincial or Local
taxation. Persons with incomes below the exemption limit, do not,
of course, pay the income tax to the Central Government, nor do they
share & proportionate burden of the taxes of the Provincial
Government. It is necessary that such persons should be made to
contribute their quota to local revenues. A compulsory education
cces and & licenee tax on professions have been recommended for this
purpose. The tax on amusements ought appropriately to go to local
bodies and a share in the proceeds of the sales tax should similarly be
assigned. The Provincial Government will be entitled, by adminis-
trative action or by law, if necessary, to insist on local bodies imposing
adequate taxation if it leaves a sufficiently wide field for local
exploitation and shares ite revenue with those bodies and does not
appropriate all such sources for its own use.

34. Wo give below statistics of the revenue and expenditure of
local boards :—

Statement showing Local Boards' Income (1937-38).

: Percentage ’

Source. Amount. to total

Tevenue.

Re.

). Land Revenue .. . . 1,24,139 4 ‘8
2. Local rates .. .. . 35,071,847 207
3 Tuterest .. .. . 1.03,844 4] 6
£ Police ‘ . . . 2,44.423/1 15

¥o-nt Bk Va 4820 !
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Percentage
Source. Amount, to total
revenue.
Ra.
8. Fducation . 06,74,744 570
8 Medical . . 2,530,610 14
7. Bcientifie and other minor departments 61,358 . 4
8. Civil Works . . 23,56,617 140
9, Misorllaneous . . " 6,73,135 32
Total 1,69,76,648¢
*Details of Government Grants ~—
Re.
{a) Medical .. - 1,33.008
. (b) Beientifia and other departments .. 25,820
(¢) Civil Works .. . v 16,768,046
{d) Miscelianeous v L 15,597
Total .. 1951452 (16 per cent. of
i total revenue.)
Statement showing Local Boards’ Expenditure (1937-38).
Percentage
\ - Amount, to total
expenditure.
. Ra.
1. Refunds and Drawbacks 78,663 : i
2, Interest e 5,368 03
3. Administration 5,79,202 33
4. Law and Justice 2,008 01
5. Police . . . 1,05,193 ‘6
6. Education 111,660,759 t64°1
7. Medical . 9,55,923 35
8 Scieatific and other departments 145,255 ‘8
9. Prasions, ete. . 8,658 -8
10. Ciril Works e 37,65,338 218
11. Famime Relief 88,457 ‘5
12, Miscellancous 255,333 15
' Total 1,72,33.305
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35. The total revenue of local boards, as may be seen from the above
statements, amounts to about 13 crores. There has been no improve-
ment in the revenue of these bodies during the past decade. There
are only two sources on which the boards have to rely and these are
the cess on land revenue and Government grants. The bulk of their
expenditure is incurred for education, civil works and medical relief,
coming in order at a distance. It’is an admitted fact that the needs
of the people of rural areas who form the bulk of the population of the
Province have not received the attention they deserve. Conditions -
with regard to the supply of drinking water, sanitation, medical relief
and village communications are most unsatisfactory. Illiteracy is by
itself a colossal problem. Large resources will have to be provided if
any appreciable improvement is to be effected in the condition of the
rural population. The only really productive source of income of local
boards 18 land, but, land revenue is & Provincial tax and the boards
can only levy a cess on it. Qur suggestion that the cess should
be increased will bring in some additional revenue, but the resultsnt
addition to the resources will be hardly commensurate with even the
urgent requirements of the situation. It will, indeed, go some way to
facilitate the extension of primary education, but the problem will not
be solved unless Government aseign to local boards a definite share in
land revenue. It is also necessary that the non-agricultural popula-
tion who benefit by the amenities provided by the Boards, should
bear their due share of the burden of local expenditure. A license fee
on professions in proportion to the size of income is a suitable tax;
and a house tax in villages where there are Panchayats, bas
been already provided for. The number of villages to be served is so
large that only a favoured few can be supplied with amenities, the
expenditure for which comes out of general revenue. We have,
therefore, suggested that in the interests of a fair distribution of
vonveniences and amenities, special contributions should be levied on
villages which want to have them. Moderate fees may thus be charged
for medical assistance except in the case of very poor patients.
Villages which want a road or a school ought similarly to be expected to
make & contribution to the expenses involved. General amenities will
be made available to all without distinction, but special conveniences '
will have to be paid for at least partly. Government assistance will,
of course, have to be continued to local boards on & generous scale in
view of the extremely limited resources at the disposal of these bodies.
The grants will have to be placed on a firm and, if necessary, on
a statutory basis. An increase in the number of Panchayats and their
cflicient working will relieve local boards of a part of their financial
responsibilities and the result will be consonant with the recommendation
und expoctation of the Taxation Inquiry Committee in this behalf.,

36. The Indian Taxation Inquiry Committee summed up ite main
conclusions on the finances of local bodies under the following heads :
(1) The generak rate of taxation is undoubtedly low; (2) too much
reliance is placed on indirect taxes on trade and transit ; (3) in the rural
areas the jurisdictions of the Jocal bodies are too large from the fiscal
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point of view. The Committes emphasised thef act that the finances
of local bodies all over the country were inadequate for the services
which they had to perform and attributed this, among other causvs, to
the fact that the development of local bodies in India, unlike in most
other countries, has taken place by a procesa of devolution of functions
and powers and to the fact that ** the taxation of real property which
should be the main basis of local taxation, has in a great measure, in
India, been reserved for the State .

37. Wo agree with the Taxation Inquiry Committee that the
resources of local bodies in Bombay, a3 in other Provinces in India, are
comparatively very limited and that they are inadequate for the
discharge of functions entrusted to these bodies. This is particularly
so in the case of local boards, which cannot raise revenue from land,
this source having been, as the Taxation Inquiry Committee has
pointed out, wholly appropristed by the Provincial Govemment,,/'
Since the publication of that Committee’s report there has been little
improvement in the financial position of local bodies in this Province.
On the contrary it has considerably deteriorated owing to continued
economic depression which has hit the rural population, in particular,
very hard and owing also to the ivability of the Provincial Government,
due to financial difficulties, to make adequate grants to local bodies to
which they are normally entitled. Added to the crippling effect of the
economi¢ depression, i8 the severe strain to which provincial and local
finances have begn subjected by schemes of economic and social reform
which the Government of Bombay have undertaken as long overdue.

38. Having committed itself to the policy of complete prohibition
within three years, the Govemnment of Bombay have already imposed
s property tax in the cities of Bombay and Ahmedabad to make up
the d:ficit due to loss of excise revenue in these two cities. These
measures may soon be extended to other urban areas. To add further
to their resources, to carry out their rural programme, they are also
levying o tax on the sale of cloth. The urban property tax and sales
tax constitute an ercroachment on the field of taxation of local bodies.
It the taxes bave, however, become unavoidable, it is but fair that
ssubotantial sharein the proceeds of the same should be allucated to
them. The Taxation Inquiry Committes had emphasised, iv view
of the complete appropriation of the land tax by Provincial Govern-
ments, the dssirability of the standardisation of the rate of that tax
sad the development of local taxation of real property. The
Geverament of Bombay have recently attempted to place land revenue
asscssmient 04 a reasonable basis to make provision for affording some
relief to agnculturists. This measure i3 not, however, calculated to
open any new fixcal field Which the local boards may be expected to
exploit for their own benefit and the chief legitimate source of their
revenue i3 sti'l denied to them. No subetantial improvement in their
financial position is pssible unless they are allowed to share in the
tax loviad on land.  That they may make the most of the situation,
as it is, w2 have eliewhers recommended that lucal bodies should
eompulsorily raise the cess o land revenue to supply them withar
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additional source to enable them to defray expenditure on the extension
of primary education within their areas. With the same object in
view, we have likewise recommended an education cess for the munici-
palities. A tax on houses has been already provided for under, the -
Panchayat Act for villages covered by that law. The Indian Taxation
Inquiry Committee took strong objection to octroi and terminal taxes
on the ground that they had the undesirable effect of impeding trade
and suggested that these taxes should be replaced, if not by taxation
of property and persons, at least by something in the nature of a tax
on sales, Whatever the objections against the levy of the terminal
tax and the octroi, municipalities will find it impossible to dispense
with this form of taxation for a long time to come. In the meanwhile,
road tolls in rural areas have been abolished in this Province and the
tax levied on motor vehicles had been enhanced. As has been pointed
out above, the Provincial Government has already initiated the policy
of lovying the property tax in urban areas and made a start with a tax
on sales 1n those areas for the benefit of its own treasury. Thus those
gources of jncone which according to the Taxation Inquiry Commitee,
are the most appropriate for exploitation by local bodies, have been
further narrowed. In the circumstances, the normal resources of local
bodies, though they may be exploited to the fullest extent, as we
recommend that they should be, are not likely to yield appreciable
regulta. .

39, ‘Though we are not directly concerned with the comprehensive
programme of rural development which the Bombay Government have
undertaken and which is going to be carried out through official agency
working with the advice and under the guidance of nominated District
Development Boards, it is necessary to draw attention to the effects
which that programme is likely to have on the functions and the finances
of District Local Boards. A large part of the development programme
is such as may well fall within the purview of the local boards, though
a part is Bound to lie beyond the boundaries of their normal functions.
Care will, therefore, have to be taken to prevent overlapping and
duplication in that respect and to utilise the local board agency as far
ae possible. Local boards are bodjes constituted and working under
apecial laws, with special functiois and responsibilities, while the
Development Boardsare ad koc bodie nominated byGovernment. There
in surely’ & very wide scope for the co-ordination of the activities of
Government departments which come in contact with rural life. Byt
steps will have to be taken to prevent normal working of local boards
from being encroached upon or impeded by the co-ordination programme
of Government. It will be appropriate to entrust to the Boards as
much of the programme of rural development as is practicable. There
is again the important question of finance also involved here. While
local boards are seriously handicapped by lack of funds in carrying
out their normal duties it would be unwise and unfair if any of the funds
which Government have been placing at their disposal in the shape
of grants-in-aid, are diverted to the fancing of their rural development
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schemog. A regnlar reccipt of Government grants is legitimately counted
upon by local boards as a supplement to theie own resources, earmarked
fur dutinite purposes, and if they are arbitearily cut down even to provide
funds for rural development, the work of lecal boards is likelv to be
wriowsly disturbed and considerable waste of funds will be involved.
The above remarks apply also to Government's improvemet schenies
relating to Village Water Supply and Village approach roads. This
note of caution is called for in view of the recommendations we have
made elsewhere for placing loval board finance on a strong footing.

40. Our conclusions on the subject matter of this Chapter may he
briefly summarised thus :—

(1) In the dirtribution of resources as between the Central and the
Provincial Governments, the latter has not been provided with sources
of revenue adoquate to the satisfactory discharge of its responsibilities.

(2) The Provincial Government has had to undertake several
schemes of economic and svcial reform which had become overdue
and which have eptailed sacrifice of considerable revenue on the one
hand and additional expenditure on the other.

(3) As a consequence, the Provincial Governnent has been driven
to levy new taxation, e.g., & tax on immoveable property and a tax
on the sales of cloth in Bombay and Ahmedabad. The fiscal fields
of the Provincial Government and of the local authorities are not
cloarly demarcated and the former has been exploiting the above
potontial sources of municipal revenue and others such as surtax on
the use of electricity. Taxation of agricultural land has been
a provincial fiscal source and the principal source of revenue of lucal
buards is thua under provincial control.

(4) In the circumstances, it has become necessary for the
Provincial Government to secure more productive sources of revenue
for itself and to allow local bodier a fair share in its revenue and

a fair field which may be fiscally exploited by them.

(3) As matters stand at present, the terminal tax, octroi duties
and the house tax in the case of municipalities and the cess on lund
revenue in that of local boards are the only major sources of revonue
of the local authoritics. .

(6) The admittedly low taxable capacity of the mass of the people
is subjected to 8 heavy strain by central taxes both direct and indirect
and aflurds a narrow margin for the Provincial Government and the
lucal bodiea to draw upon. The financial position of the lutter, as
subordinate authorities, is extremely difficult.

(%) This docs not mean that there are no possibilities for the
imprevement of local finance.  Apart from the benefit that may be
dvrived from mote efficient and economical management of aflairs,
local bodies ought to be able to raise more revenue from sources such

" asthe house tax and the professional tax. Local Boards should
raise the rate of the Land revenue coss. But the method most suitable
to these bodics lies in taxes and cesses levied upon people for definite
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gorvices rendered to them. A compulsery education cess in .
municipal areas would thus not be inequitable. Equally fair would
be an increase in the land revenue cess to be partly earmarked for .
expenditure on primary education in rural areas.

(8) A proper civic sense has to be developed among the people 80
that they may understand that amenities and conveniences obtained
and obtainable from local authorities have to be paid for.

(9) The programme of the Provincial Development Board, with
a Rural Board in each district, launched by Government to
co-ordinate and promote the very essential work of the economic
development of the rural areas, comprehends a number of important
itema which properly lie within the purview of local boards. This
~arrangement has caused considerable disturbance in ths working of
the latter, and grants which should normally go to them are being
diverted to tho newly created bodies composed of nominated members.
Caro ought to be taken to see that the agency of local boards is utilised
wherever practicable and adequate funds are placed at their dmposal
to enable them to carry out their part of the programme.
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CHAPTERIV.
TaxaTiox.

41. In the last chapter we touk 8 brief review of the position of local
bodies with regard to their resources and discussed them in relation to
the finances of the Provincial Government. It is proposed, in this
chapter, to examine their resources in some detail with a view to explore
the possibility of an increase in the revenues of those bodies. The
extent and the quality of the functions performed by local authoritiea
must, in the nature of things, determine theamount of revenue they will
need. An examination of the obligatory and optional duties assigned to
manicipalities and local boards goes to show that their number is by no
means small and they cover a very wide range of matters of public utility
and convenience. The real problem is how to make it possible for the
local bodies to perform their obligatory functions efhiviently and to
enable them totake up more and more of the optional duties and to
discharge satisfactorily such of them as have been already undertaken,
We see no reason, except in the case of Public Works, to recommend any
important transfer of functions as between the Provincial Government
and the local bodies. Various suggestions have been made to us as to
the manner in which the financial resources of municipalities and local
boards should be increased. It will be convenient to discuss the position
in respect of different taxes and other sources of income of municipalities
and local boards separately in sections A and B. There are some taxes
and other sources of revenue which are available to both classes of local
bodies. These have been discussed at length in section A or B according
to convenience and  passing reference to them has been made in the
other section.

(A) Municipalities.
House Tuz.

42. The house tax baa been justly regarded as an ideal tax for purely
lucal purposes. Apart from the fact that the ownership of a house i
a fairly good index of the tax-paying capacity of a person, it is the
owners of houses who benefit most from local® expenditure on sanitation
and other improvements. This is particularly so in municipal areas. It
is, therefore, reasonable to expect that munieipalities should fully utilise
this source of revenue. Our inquiry shows that there is considerable
scope for raising the rate of the house tax in many municipalities. We
find that sume of these budies prefer to rely mainly upon indirect taxes
Like the terminal tax and octroi duties and do not raise sufficient revenue
from the house tax. It cannot be pleaded that house-owners have not
. the ability to pay house-tax at a higher rate, but the councillors appear
to have neither the inclination nor the courave to take advantaze of it.
Whenever there is 3 clear case of such neglect on the part of any munici-
pality to raise the huuse tax adequately, we suggest that the Provincial
Government should not hesitate to take steps to increase the house tax
under section T4 of the District Municipal Act, 1901, ot section 103 of
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the Bombay Municipal Boroughs Act, 1923. As far as the rural areas
are concerned, the Panchayats Act of 1939 makes the house tax
compulsory. In non-Panchayat areas, we¢ do not recommend the
imposing of a house tax. :

Terminal Tazves and Octrot Duties.

43. It has been shown in the last chapter that Terminal-taxes and
Octroi duties form a substantial part of the revenues of municipalities
and that they will continue to occupy that position for years to come.
All controversies regarding the inequities of the terminal taxas an item
of local taxation have been set at rest by its prohibition under the
Government of India Act, 1935. The legal position regarding the levy
of Octroi and Terminal taxes by local bodies is now as under :—

(1) Those bodies who were levying terminal taxes immediately
before the 1st April 1937 may continue to levy the same.

(%) They can levy this tax at lower rates or over a narrower
range but not at higher rates or over a wider range than on 3lst
March 1937.

They cannot increase the rates mentioned in the schedule.
They cannot add new items to the schedule.

(1i5) They may abolish or reduce the tax in respect of any
article. ‘ '

(i) They can close an existing naka or open a new one provided
they do not extend the taxation limit or widen the scope to the tax.

(v) They cannot extend the scope of the tax by imposing it for the -

first time on goods carried by a particular form of transport. (Vide
Circular No. 183, dated 2nd April 1938, quoted in Appendix No. ITL)

44. The present levy of the terminal tax has been temporarily
permitted until provision to the contrary is made by the Central
Legislature. As soon as such legislation is passed these taxes will have
to be substituted by an octroi duty. Under item No. 49 in list 2 of
schedule 7 to the Government of India Act, 1935, the Provincial
Government can authorise the levy only of *“ Cess on the entry of goods
into a local area for consumption, use, or sale therein . It is time, there-

fore, that local bodies bestir themselves to take steps to substitute octroi -

duties for terminal taxes. Those bodies which are today levying the
terminal tax will have to revise their schedules and considerably

increase the preseut rates on several items and introduce . regular -

system of refunds. The earlier they do this and adjust their financial
position the better for them, Local bodies which are not levying either

the terminal tax or the octroi duty will have to consider the advisability

of levying the latter duty as early as possible. The merits of these
dutics have been already discussed in the last chapter. The schedules
will have to be carefully framed with & view to select articles for the
imposition of the duty and to fix its rates in such a manner as to make
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this source of revenue give & maximum yield without placing an unduly
Leavy burden on the shoulders on the poorer classes.  Necessitios of life
and raw materials of industry must be Lightly taxed whereas acticlos of
luxury and comfort must bear & proportionately higher burden. Muni-
cipalities, when they prepare the schedules and the Government when
they sanction them, have to be very watchful in this regard, Honest
and strict supervision of the collection of the duty and of the grant of
refunds presents difficulties which have to be overcome. Leakage and
corruption must be severely put down. Otherwise the municipulity
loses its legitimate revenue, influential persons escape their proper
burden and the poor have to suffer.

Lery of Terminal Tax on Goods sn rapid Transit by Roads.

45, The Committee has been asked to suggest a suitable method to
remove the complaint that the levy of the terminal tax by municipali-
ties on goods in rapid transit by roads is a source of hardship to
merchants and other residentsin areas which are not directly sorved by
railways. The terminal tax is at present levied by about 40 munici-
palities. Of these the most important ones are Ahmedabad and Broach
in the Northern Division, Dhulia and Ahmednagar in the Central
Division and Dharwar and Hubli Borough Municipalities in the Southern
Division. 1t appears that there are practically no complaints either
rezarding the heaviness of the rates of the tax or its incidence, so far as
these municipalities are concerned. We realise, however, that even
when the rates levied by municipalities are low, goods in transit passing
through the limits of two or more municipal districts, each levying the
tax, would be subjucted to a heavy burden which would not be equitable
to the communities ultimatelv consuming the goods. We understand
that such is the case in respect of goods imported into the Kanara
District. where they are subjected to the terminal tux at the Railway
Centres and also in addition, at one or more towns en route, The
question has assumed special importance all over the Province on
sccount of the iutroduction of motor vehicles which carry goods to
considerable distances.

46. We bave already recommended that on account of the legal
position created by the Government of India Act of 1935, municipali-
ties should seriously consider the question of substituting octroi dutics
for the terminal taxes levied by them. The immediate sbolition of
the terminal taxes, however, is not a practial proposition in view of the
fact that finances of many municipalities are fargely dependent oo this
source of iucome. It 18 also impossible to give refunds in respect of all
gouds in transit because the rates have been designedly fixed low with
a view that they may not fall beavily on goods in transit. It would
indeed be dosirable to abolish the terminal tax and substitute
octrui duties by raising the present rates substantially and introducing
the system of refunds for goods in transit. Such a step may have to
be taken ultimately if the Government of India object to the continu-
ation of the terminal tax, but the immediate substitution of an octroi
duty for the tax, dves not seem to be practicable. It woull not be
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suitable remedy straightaway to exempt goods in rapid transit fr?m
,payment of the terminal tax. Such excmption would always give
serious trouble at the “ Nakas ", because it would be difficult for naka
Collectors to decide what goods are in rapid transit. It may also five
rise to corrupt practices. Evasion of the tax would likewise become
casier. A more satisfactory method would be to provide for a refund
in the case of such rapid transit. Necessary bye-lawa may be made for
granting & refund in the case of these goods which are taken out of the
municipal limits within a prescribed period.  Though refunds are not
ordinarily associated with terminal taxes, there seems nothing objection-
able in law to provide for them. We, therefore, recommend that
wherover there is a genuine case of real hardship made out in_respect
of such goods in transit, this method may be adopted. L

-

Primary Education Cess.

47. The Committes has been specifically asked to consider the
question of the levy of a special educational ¢2ss by municipalities, the
method of such levy, the incidence of such cess and the question of

educational finance generally, We recommend that an Educational
tax should be levied by all the municipalities. Section 59 of the Bombay

District Municipal .Act, 1901, should be amended on the lines of
section 73 of the Municipal Boroughs Act, 1925, which provides for the
levy of a special education tax, and like the house tax in the Village
Panchayat Act, the levy of this tax should be made compulsory in both

these Acts. The education tax should be a direct tax tacked on to the -

property tax at so much per cent. on the annual letting value or
the capital value as the case may be. The rate of the tax in
each municipality will have to depend upon the circumstances of each
case. The cost of introducing compulsory primary education in each
municipal area will have to be ascertained, the share of each munici-
pality payable according fo the present Primary Education Act will
have to be determined and the Special Education Tax will have
to be levied at a rate sufficient to produce the amount so required,

Government’s liability to pay its share according to the Primary °

Education Act must be met from provincial funds., In view of certain
judicial decisions making out that the Primary Education Act was uot
sufficiently explicit in defining Government’s obligation in this respect,
we recommend that the Act should be so amended as to fix this Lability

on 8 contract basis, Obligations of both the contributory parties should

be placed on a clear statutory footing.

48, In order that rural areas whose resourcgs are limited, may have
tle benefit of compulsory primary education and the District Boards
nmay be able to contribute their share of expenses towards the introduc-
tion of compulsion, we have recommended elsewhere an increase in the
local fund cess and provided for a minimum contribution of 10 pies in
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the rupee to be ear-marked for primary education. The municipal
primary education cess and the increase in the land revenue cess
will, in our opinion, go a long way towards financing schemes of
compulsion.

49. We bave recommended that the Education tax should produce
an amount sufficient to enable the municipalities to bear their share of
the burden, but the same cannot hold good in the case of local boards.
The minimum of 10 pies that we have stipulated will have to be raised
to 8 higher level in several cases to make up the due share of those bodies
in the expenditure on education. We have noted that most of the
boards who have raised their cess above one anna are devoting more
than 10 pies towards primary education. We understand that the
Bombay Suburban District is contributing 16 pies out of the two-anna
levied. We have no doubt that other boards will raise this minimum to
the extent necessary,

60. Government will have to arrange its own provincial budget
with & view to provide funds sufficient to enable it to bear its own share
of expenditure on compulsory primary education. We envisage the
poesibility that Government may find 1t difficult to do so a8 far as rural
areas are concerned. In the circumstances, Government may be

‘ obliged to reduce the present statutory proportion of the education
grant and we feel that richer municipalities may be expzcted to shoulder
a Little higher proportion of expenses for the benefit of backward areas
which must be brought in & line with the more fortunate ones. This is,
a question of making the most of such resources as are available and of
dietributing the expenditure and its burden in the most efficient and
equitable way.

Taz on Professions. .

51. The profession tax is, in our opinion, a suitable source of revenue
for municipalities. We find that about 40 of them are levying this tax
in the form of Licenses or fees. Other municipalities should investigate
the possibilities of exploiting this source of income. Revenue
authorities will do well to bring to the notice of these municipalities
from time to time such professions as they consider fit to be taxed in
each area. The whole question of a professian tax has been discussed
at length in section B of this chapter in connection with the revenues of
local boards and attention is invited to our remarks there.

A Taz on Transfer of Properties.

52. One of the sources of additional revenues suggested for local

" bodies is a tax on the traasfer of immoveable properties. These transfers
are at present subject to taxation in the shape of stamp duties and also
registration fees. These imposts, however, do not benefit the local
bodies to whom improvemants in the values of properties transferred
are, in & great measure, due. It is, therefore, but proper that a share
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of thess duties should go to local bodies. It appears that under the
Government of India Act of 1933 a tax on the transfer of agricultural
lands is included in the provincial list, whereas & tax on transfers of
non-agricultural property finds place in the concurrent list. We feel
that steps should be taken to add a percentage on the stamp duty for
the benefit of local bodies within whose area the properties transferred
are situate, We understand that such duties are levied in Calcutta and
Rangoon. : '

53. Another method would be to levy s special fee when transfer .

documents are presented for registration. It may also be possible .

rigorously to enforce the registration of transfers in the 1ecords of local
bodies and to levy fees when documents are presented to local bodies
for guch transfers. The Registration Department should refuse to

register doouments in cases where transfers have not been eflected in °

the records of local bodies. The rate may be from § per cent. to 1 per
cent, on the value of the property transferred. Transfers of properties
under a certain value should be exempted. Perhaps the best form

that this arrangement may take would be an assignment of 25 per cent. .

of the stamp duty recovered on transfers of property to local bodies
concerned, the duty being raised if required for provincial purposes.

Non-Agricultural Assessment.

54, There is a universal demand on the part of the municipalities
that the Non-Agricultural assessment fixed by Government on building
plota within their limits are generally excessive and should be reduced
considerably, We would request Government to go carefully into thie

“complaint and take the necessary steps to redress the grievance.

Another demand pressed by the municipalities is that the whole oz
a substantial portion of non-agricultural assessment received by Govern-
ment should be handed over to them. We feel that there is ample
justification for the demand. Generally speaking, an increase in land
values must, in & large measure, be attributed to the amenities provided
by local bodies. This matter has been very carefully considered by
the Taxation Inquiry Committee and we cannot do better than quote
their remarks on this important subject—

“ Another feature deserving of notice in relation to these collections

ia the tendency to hand over the whole or a large part of them

to the local body concerned. Where development schemes are in

progress and there are Government lands within the areas under
development, it is & common practice to assist the scheme by making
over the whole or part of the Government’s title to the lands to the
Development Trust. Similarly, as has been seen in the United
Provinces the whole management of “ nazul ” lands and three-fourths
of the proceeds of the same are made over to the municipal councils,
A similar practice obtaing in the Central Provinces, where the munici-
palitios are credited, with four-fifths of the return. In the Canal
Colonies of the Punjab, half of the corresponding income i8 made
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over to them. In Madras, they are eredited with an amount
equivalent to the difference between the amount collected and
an assumed rate of land income. All these proceedings embody
a recognition of the fact that the increased return from the land is
partly due to the amenities provided by the municipalitics. “These

. tendencies seem to the Committee to be in the right direction, and
they recommend that the practice of making over a substantial
fraction of the procesds to the municipal bodiea should be generally
adopted.”

Wa strongly urge that the Government of Bombay should not delay
the due recognition of the claima of municipalities in this matter and
recommendd that 735 per cent. of the revenue derived by Government
ghould be handed over to the municipalities concerned.

Aa regards local boards, at present they got the coss on non-agrieul-
tural asswessment. In addition, they should get 10 per cent. of the
principal amount on the analogy of 10 per cent. of the land revenue
which we have recommended to be paid to them.

Tazes on Marriages, Adoptions and Feasts,

- 533, Thelist of taxealeviable under section 89 of the Villago Panch-
avat Act of 1933 includes taxes on marriages, adoptions and feants, We
recomniend that these taxea should be levieble in municipal and district
local board sreas also. The methods of assessment, however, will have
to be different from those adopted under the rules framed under Village
Panchavat Act. There the taxes on marriages and feasts are payable
on the basis of expenditure incurred by the parties on such oceagions,
Marriages and feasts are classified in different groups according to the
expenditure and the maximum ratea of taxes for thewo occasions have
been preacribed for each class ranging from annaa 4 to Rs. 3, in the
case of feasts, and annas 8 to Ra. 5 inthe case of marriages. In the
case of adoptions, however, the classification how been based on the
finsncial position of the persons adopting and the maximum rates
prescribed are the same ax those prencribed for marriagen. Appeal is
provided against this amessment to the Mamlatdar,

56. It would appear comparatively easy in a village Panchayat to
estiinate the approximate costs in the case of marriages and feasts or
the approximate financial positicns of the persons adopting, because,
the partis and their circumstances are more or less known to
Panchavats intimately. In the case of municipalities and district
local boarda, however, this knowledze would not be available, We,
therefure, suggess that & flat rate may be levied for all marriages and
feasts, except in the case of those bodies which can devise a nuitable
machinery for assweming expenditure on marriages and the financial
statws of the parties concerned. It will be difficult, we recognise, to
define feasts and to determine which of these shoull be taxed. The
matter, however, needs to be carefully explored and the difficulties
have to be gut over. We sugzest a flat rate of say Ra. 50 in  the
casw of every aduption. This rate is not likely to fall heavily on

4
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snyone, becsuse adoptions are generally]resorted to by persons with
some financial status. In this connection, we further suggest that
/ municipalities, local boards and panchayats be asked to maintain
& register of marriages and adoptions as_they (do in the case of
births and deaths, :

L4
Entertasnment Taz,

57. The Indian Taxation Inquiry Committee recommended the
assignment of two State taxes to local bodies. One is the assignment of
& share in the révenue derived by Government from non-agricultural
lands in towns. We have dealt with this item above. The other
assignment recommended, is a share of the entertainment and betting
taxes. We would urge upon Government to transfer the whole of this
revenue to the local bodies. .

! Surcharge on Electricity.

58. The Provincial Government derives considerable revenue from
a surcharge or the duty on the consumption of electric energy. The
whole of the amount received is appropriated for provincial purposes.
Local Bodies have been claiming a substantial share of this revenue.
This is & tax on the consumption of what has now become almost
@ necessary of life and the principle underlying the demand of local
bodies appears to us to be sound. We, therefore, recommend that each
local body should obtain 50 per cent, of the revenue derived by the
Provincisl Government from the net proceeds of the duty on the
consumption of electricity collected within its area,

Pdrol. Taz,

59. In view of the recommendation we have made elsewhere for the
transfer of Public Works Department roads to local bodies, we feel that
there will be no difficulty in distributing to them receipts from petrol
tax on some equitable basis, such as the consumption of petrol and
mileage of metalled roads within the jurisdiction of local bodies.

60. Besides the general taxes dealt with above, there are other
important sources which contribute to municipal revenues. Supply of
drinking water, drainage and lighting are important and wuseful
municipal functions and the analysis of financial statistics given in the
last Chapter shows what payments are received in the shape of water
rate and drainage tax for services rendered to the public. These services
are expected to be self-supporting and the taxes levied for defraying
expenditure incurred for them represent most appropriate and suitable
contributions made by the public to municipal revenues. The general
and special sanitary tax is a typical levy, the yield from which helps the
municipal exchequer to finance important services rendered to the
people.

wo-1 Bk Va ¢8—3
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" Powers of taxation conferred on municipalitics cover a wide mange.
These potential taxes taken individually may not be very productive,
but in the aggregate, they are calculated to contribute substantially to
the revenues, A professional tax in the shape of license fees and a tax
on marriages and adoptions may be cited as instances. These taxes
have been levied in this Province {or centuries and people are familiar
with them. A tax on the transfer of properties would also be very
appropriate, Municipal bodies are very often reluctant to avail them-
selves to the fullest extent of the powers of taxation enjoyed by
them, and by thus starving the exchequers, weaken their own capacity
to render useful services to the people. It is, therefore, necessary that
Government should keep a watchiul eye on the management of the affairs
of municipalities and require them to use their powers of taxation to the
maximum, Government may cause enquirics to be made at the hands
of experts and withhold grants to municipalities which ate found remiss
in the discharge of their duty in this behalf,

61. We feel that it is unnecessary to adduce further argument i
support of our suggestion that certain municipal taxes such as an
education cess should be made compulsory. The elaims of the extension
of compulsory primary education in municipal areas are undeniable
and reform in this reapect can no longer be put off. The resources of
Provincial Government available for expenditure on education are limited
and will have preferentially to be devoted to the spread of education in
rural areas where illiteracy is & serious stumbling block in the path of
a1l economic and social progress and where the resources of local boards
are too meagre to be able to bear any additional financial burdens,

{B) Local Boards.
The Local Fund Cess.

62. The Local Fund Cesa is the 'main source of income of the District
Local Boards. 1t is levied and collected by Government along with the
land revenue. The net proceeds (after deducting the expenses of assess-
ment and collection) are handed over to the District Local Boards. The
rate of the cess was originally fixed at one anna in a rupee of land revenue
assessment. Pursuant to the recommendations of the Lawrence
Cotmittee and of Mr, Martin's Report, however, 8 provision was made
in the Local Boards Act of 1923 (section 93), whereby District Local
Boards were empowered to apply to Government for an increased cess
at a rate not exceeding two apnas on every rupee of land revenue. Since
then the cess has been variously increased by different local boards.
At present the cess is being levied at 1 anna in nine local boards, at
1 anna 3 pies in one, at 1} annas in thiee and 2 annas in schen. A list
containing the names of the local boards and the rates at which the
cess B levied is given in appendix No. 4.

63. It has been suggested that the rate may be uniformly raised
to two annas in all the districts. The general body of opinion is in favour
of an increase in the rate, but does not approve the proposal to make .
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it uniform. It is argued that the cess is in the nature of a tax on land
which is already taxed and that agriculturists are too poor to be able to
bear any more burdens. If the resources of the local bodies are to be
augmented, it is contended, the non-agricultural classes ought to be
made to contribute towards their funds. We agree that it would not
be fair to have a uniform rate of cess in all the districts. Economic
conditions and thescapacity of the people to pay vary from district to
district. :

64, The needs of the rural areas are, however, rapidly eypanding.
Primary edycation, sanitation, medical relief, communications and
other improvements are all held up for want of funds. Moreover, the
Jand revenue is likely to decline on account of the policy of the. present
Government to put it on a more equitable basis and to give much-needed
relief to the agriculturists. With the decrease in the land revenue, the
amount of cess recovered for the benefit of local bodies will be automati-
cally reduced unless the rate of the cess is increased. We, therefore,
recommend that the minimum rate of the cess should be raised from
one anna to 1} annas. While recommending 1} annas as the minimum .
rate, we feel that the maximum may slso beraised to 2} annas.
Some of the boards which are already levying 2 annas may find it
desirable to further raise the cess by half an anna. This extension of the
limit will lend elasticity to the system of taxation. We wish to add that
& statutory provision should be made to earmark 10 pies' for primary
education out of the 18 pjes which we recommend as the minimum
rate. Where the cess 15 levied at & higher rate, the boards may, at
their discretion, provide a higher proportion for expenditure on primary
education, Where the cess is proposed to be levied at a rate higher
than 18 pies in a rupee, Objections to such increase shall be invited from .
the public and considered by the board, before it decides to levy the
same. Such an increase shall not come into force, if within three months
of the decision by the board, Government veto the proposal.

65. We have considered the suggestion that the assessment of the
cess should be made progressive. The idea underlying the proposal
about levying the local fund cess at progressively higher rates accarding
to the larger amounts of land revenue paid, has, as its basis, the theory
tlat the greater the ability to pay, the higher should be the rate at which
it is taxed. In our opinion, the more appropriate method to achieve
the object aimed at, would be for the Provincial Government to levy
a graduated tax on agricultural income. When such a tax is levied,
& part of the same should be assigned to local bodies,

Cesson Village Sites and Lands in Alienated Village. ,

" 66, Tt bas been suggested that the local fund cess should be levied

on non-agricultural assessment in respect of (a) Village Sites and

(b) alienated lands used for building purposes. With regard to (a) it should

be noted that lands in Village Sites are held free of land revenue and

o lucal fund cess is, therefure, levied on them. The proposal is that
vo1 Bk Va 4836
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calculations should be made as to what non-agricultural assexsments
on lands in villige sites would amount to in accordance with rates under
Land Revenue Rules current in different localities and that the local
fund cess should be levied on the basis of the assessments so calculated,
The Committee is unable to support the suggestion, The lands in villaze
tites have been free from payment of land revenue from time immemorial.
Though it may be strictly legal to levy a cess on them, there are weighty
consilerations sgainst the levy. Except in city-surveyed areas, there
are no records of holdings in village sites. A survey will, therefore, b
necessary, Cost of measuring these holdings, calculating non-agricultural
assessments on them and preparing and maintaining property registers
showing each plot, its non-agricultural assessment, local fund to be
levied thereon and names of holders ete., would entail heavy expenditure
which will be out of all proportion to the revenue that can be denved from
the source. Such s survey, moresver, would give rise to disputes
and sow seeds of discord among the villagers and involve them in
ruinous litigation. A further suggestion made in this connection ia to
separate agriculturist from the non-agriculturist residents of villages
and to levy the cess on the latter. The presumption underlying this
proposal, vir,, that the linds coneerned are held predominantly by
pon-agricultarists, does not appear to be correct.  Most of the occupiers
of the village sites are agriculturists. Moreover, the legal difficulty of
distinguishing non-agriculturists from agriculturista would be alniost
insuperable.

67. As regards (b) alienated lands used for building purposes, at
present they pay Jocal fund cess on the full agricultural assessment and
one-eighth of the non-sgricultural assessment. It has been suggested that
instead of the §th, these lands should pay the full amount of the non-
agriculturs] assessment. We support this suggestion on the principle
of equity. We are, however, informed that there will not be much
land falling into this category and that the yield would be very poor.

Quarries in Inam Fillages.

63. Under section 73 (1) of the Local Boards Act, 1923, all fees levied
in the district under the Bombay Land Revenue Code, 1879, for
. permission to remove sand of to quarry are assigned to local boards. In
the case of alienated Linds, however, fees, if any, recovered by Inamdars
for quarry materials are not pavable to local boards under the Act.
Consequently po contribution 1 made by the Inamdars to the local
fund from this source. In order to provide local boards with this
additional source of revenue two methods are sugzested :

(1) Local Boards should [evy a tax on quarrying instead of merely
having the fees aasiymed to them. Such a tax would fall on
Government as well a3 on Inamdar's properties. Local Boards
may be allowed to fix the rate of taxation subject to Government
approval and quarries reserved for Government work should b«
exempted. ’
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(2) Quarry fees which are levied by Inamdars in alienated lands
should be subjected to local fund cess on the amount recovered by
them,

¢9. The Committee is doubtful whether a tax on quarrying would
be a suitable method. To bring the rate of'the tax on a par with the fees
levied under the Land Revenue Code and credited to District Local
Boards would be a difficult process. This difficulty would be almost
insurmountable, owing to the fact that quarrying operation are very
irregular and vary from year to year or season to season because the
demand for quarry materials is spasmodic and their prices fluctuate
heavily, We, therefore, support the alternative suggested that the
quarry fees collected by Inamdars should be subjected to local fund
cess by a suitable amendment of the Local Boards Act.

70. We wish to add that this is not merely a question of raising
additional source of revenue. There is ample justification for levying
this cess on quarries in alienated villages, It is a notorious fact that
vehicular traffic to and from the quarries is a veritable cause of ruining
the roads of local boards. These roads which are constructed by local
boards suffer considerable damage particularly on account of the heavy
bus traffic carrying quarry materials, The unbealthy and insanitary
conditions created by labourers engaged in quarrying operation entail
constant attention on the part of the local bodies.

71. The Committee is further inclined to suggest that Government
should explore the possibilities of obtaining greater benefit for local
boards in this matter than a mere local fund cess. Government will
have to examine the legal rights of Inamdars in the matter or carry on
negotiations with them with a view to induce them to part with a share
of their income in this behalf. They will also have to examine the effect
of the Government of India {Adaptation of Indian Laws) Order, 1937,
referred to in our remarks on Fees and Fines under Chapter V.

Cess on Forest Revenue.
2. All districts are not uniformally endowed with nature's gift
In the shape of forests. This natural wealth is unevenly distributed
over the Province, In some districts where there are large forests,
the area under cultivation is restricted, and Government and local
board revenues therefrom are proportionately limited. We are of
opinion that a cess of one and & half anna may be levied on forest revenue,
this being the minimum rate we have proposed for cess on land revenue.
We wish to make it clear that we do not recommend the cess to be levied
on grazing or petty fuel fees but only on major forest produce like timber
bamboos, sandalwood, etc., and minor but valuable products like
myrabolums, lac, cinnamon, ete.

73. Local boards admittedly render useful service in the shape of
roads, bridges and culverts to carry the forest products in the shape of -
medical relief to those engaged on forest work and in many other ways,
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It stands to reason that those who make money out of these forest
products should be made to bear a small burden of taxation, We do not
apprehend that the levy of the cess will affect Government revenus on
sccount of reduction in the sale proceeds of the forest products, Even
if there is some decrease in their revenue, we think that Government
should not grudge this assistance to local boards,

Assignment of Lund Revenue,

74 Even wheu all our proposals regarding an increase in tho loceal
fund cess, levy of s ceas on Forest revenue, assignment of a portion of the
proceeds of the petrol tax, levy of a prufessional tax and the tapping of
othor sources are given effect to and even when Government grants are
made definite and are placed on a statutory basis instead of remaining
discretionary, the finances of local boards will require further sugmenta-
tion. We have, therefure, very carefully considered whether the time
has not arrived when a portion of land revenue may be assigned to local
boards, As pointed out in the last Chapter, land revenue in Indin has
teen exclusively appropriated by Provincial CGovernment and only
a surcharge thereon in the shape of the local fund cess has been levied for
the benefit of local boards,

73, Generally speaking, land revenue is an ideal tax for local purposes
and eminently satisfies all canona of local taxation. In rural areas there
18 puthing except land that can be taxed. If, therefure, Jocal expenditure
incurred by rural bodies has ta be met by local taxation, it i3 the land
that must shoulder the burden, This is expecially true in India where
there are very few other suurces in the rural areas that will yield any
appreciable income,

76. Land revenue is really & “rate ” as the term is understood in
England ; only the rate is fairly heavy in India. But it all goes to the
Provincial coffers and filters down in dribblets in the form of grants to
local bodies. 1t would appear that in practically all Western countries
land revenue is the main source of the income of local bodies. Eminent
expert authorities in India and foreign countries support this system as
economically sound, Seligman, the great American authority on
taxation, says that throughout the world reliance for local revenue upon
the real estate is not only indisputable but is in complete harmony with
the newer theories of finance, Bastable points out that all abstract
ressoning and experience ate in favour of this proposal. The Indian
Taxation Inquiry Committee~than which there is no greater authonty
o India Taxation—recommend that a portion of the land revenue should
go to the local boards.

77. Speaking on this subject the late Mr. G. K. Gokhale observed :

“ In England the bulk of the eontribution that comes from land goes
to local buies, the Central Government receiving ouly a very small
amount as land tax. In France more than balf the contribution from
land goes to lucal budies , . . In this country, however, the division
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i8 in the proportion of 16: 1, that is, sixteen-seventeenths goes to
the State and only one-seventeenths to local bodies, Now there we.
have really & serious grievance . . . If we could get for our local
bodies a much larger share of the contribution from the land even
if the proportion was not high as in the West most of the financial
troubles of these bodies will disappear.”

(Quoted by Professor Kale in his work on Indian Economics.)

The question has been fully considered by public Commissions and other
competent guthorities in India. As we are here recommending a depar-
ture from the present system of taxation which has prevailed for years
in India, the following extracts from authoritative reports will be
appropriate. :

78. The Decentralisation Commission recommended in 1907 as
under :—

_ “In order to make the Boards more independent financially,
the 25 per cent. Government grant on their land receipts should be
distributed rateably to each dustrict board. Any other Government
grants which may still be necessary in poor districts, should be in
lump sums, or in the shape of percentages of expenditure on such
service as education. But such grants should in all cases be given
under & quasi-permanent settlement and should not be subject to
periodical revision. Nor should Government grants of this description
be treated as justifying increased Government control.” '

79. Lawrence Committee appointed by the Government of Bombay
in 1915 made the following recommendations :— -

“We recommend further that to this same account (Local Fund
Account) there should be added s share of the Local Revenue. In
1907 the Government of India appear to have accepted this principle
when they allotted Rs. T lakhs as a contribution calculated on & basis
of 3 pies in the rupee of Land Revenue.

* ¥ * * L

We consider it of the greatest importance that these grants should
be converted into permanent assignments of revenue and guaranteed
apainst curtailments when the Provincial Government falls into
financial difficulties. We are in fact suggesting that District Councils
should be glaced in the same relation to the Provincial Government
and we submit that the arguments which the Provincial Government
have 8o frequently employed in their negotiations with the Imperial
Government apply almost with equal force to District Councils.”

80. Mr. Martin the special officer whom Government appointed to
consider the Lawrence Report and make recommendations has stated the
case for such assignment very effectively :— '

“ The remaining suggestion is that of an assignment of & share of
land revenue. This is undoubtedly the most appropriate source of aid
to local boards. It is realised within their limits and paid by persons
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who benefit by their operations. No other bodies could base any claim
on the fact that & portion of a fund to which they did not contribute
was returned to those from whom it was drawn, There are other
srguments in favour of land revenue as a source of assistance to local
boards. In rural areas, as has been pointed out by various authorities,
land must be the main object of taxation. A house tax, a tax on the
rayats’ cattle, or a poll tax on himself are alternative or additional
direct taxes which have been or are in force in various countries,
None of these can be advocated as a general tax for rural India. In-
direct taxation by octroi or similar means is impossible from the nature
of the case and the Central Government has appropriated excise. The
examination of other suggested taxes in the early part of this note
will have shown that their possibilities are very limited. There remains
the land. It is at present the chief source of local board revenue in
India. In England in the form of rates it contributes largely to local
taxation, the state land tax being of little importance. In France
and Italy a8 has been shown before it contributes to both state and Jocal
funds, the latter getting the largest share, while in (fermany the land
tax has been wholly made over to local bodies. The difficulties in
deriving further local revenue from it in India arises mainly from the
fact that the Btate has already utilized this source of revenue,
Whether land revenue is rent taxation or’a rent charge need not be
discunsed in the present connection. What is felt is that land already
contributes & large share to the public revenues and whether the difhi-
culty in raising further funds from it for public purposes be economic
of political, the result in the limitation of resources is, from the point
of view of local boards, the same, If land made no other contribution
to the general needs than the present one-anna cess, local taxation
on it at & much higher rate would be little felt and paid  without
grievance. ' Again on the theory that land revenue is not a tax but a
rent the argument may well be put forward that Government in its
capacity as chief land owner of the country is directly interested in the
meeting of its local wants and that in such matters as the improvement
of communications and the creating of & healthy and intelligent
agricultural population, the State in India hus a peculiarly direct
economic interest. There are, therefore, valid reasons for considering
that rurs] areas and their local boards have special claims on the land
revenue, and if o share of any definite revenue is to be assigned to
local boards, the land revenue is a very obvious and natural one.”

81. It has been strongly urged by witnesses before us that 25 per cent.
of the land revenue should be assigned to local boards. In view, however,
of the present financial position of the Provincial Government, we regard
* it as fair that 10 per cent. of the land revenue collected in each district
should be assigned to the District Board. Unless this is done, we are
afraid that the condition of local finance will remain unsatisfactory and
that there will be no prospect of its becoming progressively more
independent of provincial subventiona,
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A Taz on Professions.

82. Tt has been a long-standing grievance that non-agricultural classes
in rural areas who enjoy the benefit of all the services rendered by local
boards, do not contribute anything towards the expenditure of those
bodies. Such of them as have incomes below the exemption lLimit pay
no income tax and escape even provincial taxes. Those who carry on
different trades in municipal areas have to pay the house tax and license
fees which are a form of the professional tax. It has been estimated
that an agriculturist who pays one anna local fund cess contributes about
one per cent. of the value of his gross produce. Those who pay two annas
local fund cess pay at & higher rate. The smallest agriculturist is not
exempt from payment of the local fund cess. The non-agricultural class
is generally more educated and intelligent and, therefore, takes greater
advantage of schools and dispensaries run by local boards. It is, there-
fore, but fair that this class should shoulder its part of the burden of taxa-
tion. With the compulsory house tax in Panchayat areas these people
will contribute something to the revenues of those bodies in common with
the agriculturists who reside in the Panchayat villages. When the
Panchayats levy other taxes, e.g., on the sale of goods within their limits,
the non-agriculturists will bear a more reasonable share of the burden of
taxation.

83. In order to devise mgthods for roping in these classes of persons,

» the Government of Bombay appointed Mr. D, H. Dessi in the year 1930,
to report on the problem of profession taxes. After due consideration
of the report of this officer, Government issued Model rules for the levy
of profession taxes. These rules are published under Bection 100 (1)
(b) of the Local Boards Act, 1923, as an accompaniment to Government
Resolution, General Department, No. 3400, dated the 8t March 1933. &

84. Underrule 3 of these Model rules, s profession tax has been
described as an annual tax payable by:

(a) every company which transacts business or carries ox‘trade in the
local area for not less than sixty days in aggregate in gny year, and
(b) every person who in any exercises profession, art or calling
or transacts business or carries on trade or holds any paid appointment
either public or private— :
() within the local area for not less than four months in the
aggregate ; or
(v) without the local ares, but resides within such local area for '
not less }han four months in the aggregate. .
By rule 6, incomes from following sources have been exempted from
such payment :—
(1) Agriculture,
2) Pension.\
(3) Interest or dividend from securities, shares or stocks.
(4) Rents or profits from 8 house or land used for non-agricultural
purpose and assessed to tax levied by any other Jocal authority.
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85. The schedule to the rules specifies the fullowing groups that are
proposed to be charged to profession tax :—
: L

Group 1.

(1} Owners of Cotton Ginning Factories.
{2) Owners of Cotton Pressing Factories.
*(3) Owners of Flour Mills. .
$(1) Owners of Flour Mills with rice bullers and Oi Mills.
{9) Manufacturers of aerated or mineral waters,
{5) Owners of Hand Loom Factories,

%) Owners of Factories not falling under entries 1 to 6 above which
are driven by mechanical or electrical power.

*Factories which come under the Factories’ Act should be sssessed on a specisl
gradusted scsle to be determined by the Distnct Local Board according to lucal
cumbitions subject t0 s maximum of Re. W, .

Group 11,

1. Excise and intoxicating drug Licenses :
(a) Liquor shop-keepers.
(%) Toddy shop-keepers.
(c) Licenses of toddy booths.
(d) Licenses of bhang, ganja or opium.

2. Licenses of Public Conveyances plying for hire :
{a) Licenses of motor vehicles,
(b) Licenses of hors¢ drawn carriages.
(¢) Licenses of bullock-carts,

3. Hotel-keepers and boarding, eating or refreshment house-
, keepers.

4. All petty traders and shop-keepers not astessed under classes
1 to 3 with an average yearly income not exceeding Rs. 400.

5. Hawkers and itinerant vendors,

6. Persons carrying on any business, trade or calling, other than
thuse falling under classes 1to 5 above and under groups Tand 11
including those who hold any public or private salaried appointments,
who are in receipt of any aggregate yearly income.

(a) exceeding R, 400 but not exceeding Rs. 1,00
(5) exceeding Ra. 1,000 but not exceeding Rs. 2,000,

{c) exceeding Ba. 2,000,
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Group I11.

1. Legal Practitioners—

(a) Practising barristers, advocates and pleaders.

{b) Mukhtyars,
2. Medical Practitioners—

(a) Practising physicians, surgeons and other registered medical
practitioners.

(8) Dentists not falling under (a). .

(c) Hakims, native physicians and other medical practitioners not
falling under (a) or (b).
3. Engineers—

(a) Civil, Mechanical and Electrical Engineers and engineers other
than those mentioned in (). i

(b) Mechanical Engineers working in ginning and pressing
factories, '
4. Contractors, brokers, architects, auctioners, insurance agents,

photographers, owners of printing presses,

5. Stamp-vendors, petition writers and Gold and Silver smiths.

6. Carpenters, blacksmiths, tailors, barbers, potters and all other
exercising a profession not included in any of the foregoing classes.

86, Rates or amounts payable by each of the above assessees have
been also mentioped. It seems rates have been fixed on a hypothetical
calculation of a percentage varying from 2 to 5 per cent. of the gross
income of each of them. Witnesses appearing before us have enumerated
a number of other professions which can be added to the lList. We do
not propose to cite them here because we think that conditions in each
local area vary so considerably that no uniform list would completely”
fit in with each of them. Nor is it possible to fix a uniform rate or
* amount that will be suitable for all districts. Fach class will have
to be independently assessed with reference to the conditions locally
prevailing. :

87. We endurse the view that these professional classes should be
made to pay their share of the expenses of local administration. As
regards the basis of assessment, income would have been an equitable
basis. If this basis is not permissible under the Government of India
Act, 1935, on the ground that this kind of taxation is a Federated subject,
the assessment will have to be in the shape of lump sums fixed for each
group based on the standards or units of measurement suitable to.
different professions. For example, the amount may be based on the
outturn of a factory, e.g., per bale ginned in the case of & Ginning
Fuctory, per engine horse-power in the case of factories, per head of
cattle in the case of buffalo stables, per guntha of land occupied by brick
or chunnam kilns ‘ete, In the case of medical, engineering and other
professions, the flat rate will have to be carefully selected. We cannot
overlook the fact that a large number of people belonging to these classes
diave moderste incomes. The legal profession, for instance, is over-
crowded and its earning capacity has continuously gone down so that it ia
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* ille to expect any substantial contributions to local taxation from this
class. It is true that some lawyers and doctors earn large incomes and
possess good taxable capacity. It is difficult, however, to differentiate
such people from those whose earnings are small, unless a tax depending
on the amount of income is permissible to local bodies, A flat rate
will, therefore, have to be so fixed as not to be oppressive to poor
Practitioners,

83. It has been pointed out to us that some of the blacksmiths, potters,
tailors, barbers, carpenters, etc., are so very pour that it will be a real
hardship if any taxes were levied on them. Furthermore, some of them
may have agriculture as 8 major occupation and to them these profes-
sions may be subsidiary. It would, therefore, appear unfair to put more
burdens on them. It is also urged that the amount of the profession tax
to be collected in most of the villages would be very meagre and that the
cost of collection would be out of proportion to the proceeds of the tax,
We are alive to these difficulties. We are still of the opinion that those
who carry on non-agricultural professions should be made to share the
burden of taxes with others, though the amount payable by them may be

" fixed at 8 Jow rate consistent with their moderate paying capacity. Care
must, however, be exercised in selecting the tax and the groups of persona
to be taxed so that collection charges may not be too heavy compared
to the yield of the tax.

89. The most difficult problem, however, relates to the agency for
collection. District Local Boards cannot be expected to provide the
stafl required for collecting the professional tax if levied. * To meet this
difficulty it bas. been suggested that Government should lend their
revenue machinery for the collection of the taxes, We approve the
sugzgestion and think that Government should collect the professional

_~tax through their village officers and may take from the local authorities
collection charges in the same way as they do in respect of the collection
of the local fund cess. We wish to point out here that the village officers
should be paid special remuneration for the collection work. It has been
estimated that 5 per cent. of the yield of the taxes collected would be
considered sdequate. In the case of factories, ete., we feel that direct
collection by the district local boards would not be difficult and would be
more economical. Village Panchayats may be asked to collect such
taxes within their own areas. Village officers will have to be warned by

“higher revenue authorities to consider the collection work as a part of
their normal duty which they eannot neglect with impunity. This

" warning seems to be necessary in view of the experience gained in this
respect elsewhere. Not being subordinate to the district local boards,
village officers have generally neglected this kind of work. In order to
induce them to be careful, we have suggested above that adequate
remuneration should be paid to them.

9. We would like to add that Government's fiscal and economic
measures like the Sules tax and legislation regarding Money-lenders may
encroach upon the sources of income which we bave here recommended
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for local bodies and that wherever such conflict between Provincial and
local taxation arises, the interests of local boards should be adequately
safeguarded. Government should hand over a substantial portion of
their net collection in such cases to local boards.

Other Tazes. !

91. (a) House tax, (b) Non-agricultural assessment, (c) Tax on
marriages, adoptions and feasts, (d) Entertainment tax, (¢) Surcharge
on electricity and (f) Petrol tax.

Tn our remarks on the above taxes in municipal areas in section A of
this Chapter, we have made recommendations regarding their application
to Local Boards, : :

The Octror Scheme for the Ratnagirs District.

92, The Committee has been asked to consider the question of the
levy of octroi duties by different local bodies in the Ratnagiri District,
particularly with reference to the proposal for 8 Joint Octroi Board,
which has been under consideration of the Government and the different
local bodies in the district for some time past.

93. The only practical solution appears to be to have one single octroi
levy for the whole of the district and the division of the net proceeds
among the different local bodies in some defined proportions. From an
examination of the voluminous correspondence on the subject and of the
discussions that bave taken place on it, it appears that there is no
material difference among the local bodies regarding the proportionate
share to be distributed among them. The main difficulty,-however,
seems to relate to the constitution of the board for the joint administra-
tion of octroi. An agreement regarding the representation of different
local bodies could not be srrived at conferences held for the purpose and
the legal difficulties with regard to the administration of such a joint
board have not been surmounted. Section 102 of the Local Boards Act
provides that only one of the bodies entering into agreement for the
collection of octroi is to run the administration. It would seem that -
Government have power under Section 46 (2) of the Act to require the
concurrence of the unwilling local bodies and the formation of a Joint
Board. Government should now intervene and enforce the formation
of a joint board, safeguarding the interests of all units concerned. In
this connection, we find that there was some correspondence between
the Customs Authorities and the local bodies regarding the collection of
octroi by the former at ports and somehow those authorities could not be
pursuaded to undertake the responsibility. If Government could induce
them to give their assistance in the matter, the problem of joint collec-
tion could be easily solved, We hope that efforts will be made in this
direction. If they do not succeed, however, it will be up to Government
to enforce the scheme of & joint administration in order to safeguard the
interests of the units concerned.
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CHAPTER V.
Oruer Fixancian Resovress,
Grants to Local Bodies.

M. Grants to local bodies may be divided into two sections—
(1) Grants to District Local Boards;
and
(2) Grants to Municipalities ;
snd each of these may again be further divided into—
(a) Statutory grants ;
and
(b) Non-statutory or discretionary granta.

1. Granis fo Local Boards.
(a) STATUTORY.

~ (v) Grants on account of Sularies ete.

95. Grants on account of salaries of (1) Chief Officers or Engineers
and (2) Health Officers. Under Section 119 of the District Local Board
Act, 1923, Government pay two-thirds of the “‘salary ” of either the Chief
Officer or the Engineet (not of both) if the appointment is made with the
approval of Government, Goverument have also laid down scale of
salaries and grades for these officers which they would recognise for the
payment of such grant. Government similarly pay two-thirds grant
on the *“salary ” of the Health Officers appointed by Local Boards,

All the Local Boards have appointed either the Chief Officer or the
Engineer and some have appointed both. One or two have combined
the posts.  Ouly two Boards have appointed Health Officers.  We have
stated elsewhere that grants in respect of Health Olficers have not been
encouraging ecough and suggested that Government should go further
snd shoulder two-thirds of the total expenditure on the Health Depart-
ment of District Boarda to enable them to maintain such a Departuent,
We bave also suggested that the scales of pay of Health Officers may be
reduced in view of the fact that capable persons are available on
lower salaries,

96. We bave, in this connection, to draw the attention of Government
to Government Resolution, General Department, No. 239/33, dated the
24th February 1934, wherein they give an interpretation of the word
“salary ™ wed in Section 119 of the Local Boards Act, 1923, This
Section lavs down that Government shall pay two-thirds of the “ salary ”
of such officers whose appointment is approved by CGovernment. The
Governmert Resolution says that the term “ salary  in this Section does
not inchude allowance payable during leave and states that Government
will not pay any subsidy in respect of leave allowance of these officers.
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This decision of the Government in the opinion of the Committee, is not
fair. Government are, therefore, urged to revise it and to include leave
allowance in the subsidy payable to local boards in this behalf. The
Jocal bodies have to pay these allowances to their staff and they are
entitled to expect the payment of two-thirds of such amount under the
provisions of this Section.

(i1) Grants to compensate Local Boards for abolition of Tolls ~under
Section 9 (1) of the Motor Vehicles Tez Ad.

97. Levy of tolls by district local boards has been abolished and
replaced by the motor vehicles tax. To compensate them for the loss
of revenue caused by such abolition, the Motor Vehicles Act provides for
a grant to local boards of an amount equal to the net average income of
these boards for three years prior to such abolition, plus 10 per cent. over
the amount. The following table gives the names of local bodies together
with the amount they will receive under the scheme :—

Re. . Re.
Ahmedabed .. e 53.250 | Poona o < .. 11,962
Kaira . o 3,379 | Batara . . 21970
Panch Mahals . 2,611 Sholapur .. . 34.829
Thana . . 119230 | Belgaum .. . 43,610
Bombay Suburban - 12,407 | Bijapur . . 30,581
East Khandesh . 55.641 Dharwar . . 39,569
West Khandesh o 6,668 Kolaba . . 23,493
Ahmednagar .. . 34,18¢ Ratnagiri ., . 16,455
Nasik i . 18,517 | Kanars ve . 1,351

98. This arrangement is most unsatisfactory. The income from the
motor vehicles tax is likely to increase from year to yearand 10 per cent.
increase to which payment of grants is restricted is hardly equitable.
Some statutory arrangement should be made for providing an increase
in grants proportionate to the increase in provincial revenue from this
source, The present arrangement, like the commutation of one anna
cess on excise revenue, is calculated to deprive local bodies of an
increasing source of revenue and transfer the same to the provincial
treasury.

(1) Primary Education Grants,

99. At the time of the transfer of control of primary education to
district local boards under the Primary Education Act of 1923, Govern-
ment contributed 87 per cent. (see page 507 of the Reviews of Administra-
tion) of the total expenditure of district local boards on Primary
Education. Under the Primary Education Act Government grant i
two-thirds of the expenditure approved by Government. It may be
mentioned that the word “approved ” has permitted Government to
disapprove legitimate expenditure incurred by local bodies on expansion
of Primary Education. We know many schools have remained “ un-
approved ” for & number of years simply because Government could not
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see their way to “approve ” them. Despite cuts in their grants which
were freely applied by Goyernment on account of their financial dith-
culties, local bodies have not spared their effurts to expand primary
education by spending sdditional smounts out of their own slender
Tesources. Apart from this the very basis of local bodies’ claim to
Government granta has been knocked off in & recent High Court case and
the grants have been held to be merely discretionary. The Act should,
therefore, be amended 80 as to define the legal Liability of Government in
most unambiguous terms. The proportion of 66-2 3 for local bogrds
and 30 per cent. for municipalities should be definitely laid down for
voluntary as well as for compulsory expansion schemes. Local Boards
bave come forward to shoulder their share of expenditure. It is the
Provincial Government that has not fulfilled its obligation.

Local bodies appear to be inclined to continue to bear their share of
expenditure as provided in the Primary Education Act for the expansion
of primary education by the levy of additional cesses or taxes, provided,
however, that Government do not insist on the continuance of their
present policy of centralisation,

(%) NON-STATUTORY.

(it) Grants for Local Public Works.

100. There are lump sum grants paid accotding to the decisions of the
Commissioners as regards necessity and nature of works to be carried out.
Following factors are taken into consideration by Commissioners in the
distribution of these grants (vide Government Resolution, General
Department, No. 9447, dated the 23rd May 1938) :—(i) The income of
each district local board in relation to the area to be provided for and
the length of its roads. (it) The comparative cost of maintenance and
construction of roads, having regard to the rates of road materials and
labour. (4is) The manner in which the expenditure was incurred and
results obtained by the district local board in the previous year. (ir) The
amount expended by the board from its own funds to supplement the
Guvernment grants. (r) The utilisation of the previous year's grant for
the purpose for which it was primarily intended. (wv) Additional
amounts, if any, required to supplement the boards’ expenditure on
special objects such as expensive bridges, etec.

101. The amounts allotted are solely based on the funds available
to the Provincial Government who distribute lump sums to the Com-
missioners with instructions to take the above factors into considera-
tion.  Though these principles for distribution of the grants may be un-
exceptionable in theory it would be utterly impossible to apply them with
sccuracy while distrnibuting grants to individual local bodies. There
i, therefure, in practice s wide margin of discretion left with the
Commissioners. Local Boards bave merely to plead for large grants
from year to year and depend more or less on favours rather than on
any pripciples. We agree that it would be imposible to eliminate
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altogether the element of discretion but we do feel that certainty and
continuity in the amounts to be sanctioned should be attempted. Due
consideration should be given to the efforts made by local bodies towards
developing their financial position. Those who tax themselves
adequately should have some preference over those who refuse to levy
taxes to the extent which in the opinion of the Provincial Government,
conditions in the area warrant. L

102. Government ask each local body to submit every year
a programme of works which it intends to undertake during each of the
next three years and insist upon incorporating in the programme every
yesr additions and alterations suggested by Collectors and Commis-
sioners and upon their adhering to the programme. No alterations are
permitted unless previous Government sanction is obtained. * At the
same time, Government do not give to the local bodies any indications
as to what grants they may expect for the three years. This is unfair as
it causes a lot of disturbance and inconvenience.

103. A distinction is made between original works, special repairs and
ordinary repairs. It seems to be generally assumed that grants are not
meant for ordinary repairs, expenditure whereon the local bodies are
supposed to meet out of their own funds. It seems to have escaped the
notice of the authorities, that the burden of ordinary repairs on all the
works carried out originally by the aid of grants increases annually and
the local boards’ finances remain more or less steady. The result is that
ordinary repairs tend to be neglected in the scramble for granta for new
roads and special repairs. This danger 8 real and should be taken into
account.

(iv) Dispensary Grants.

104. When the Surgeon General sanctions an annual grant-in-aid for
& dispensary, the amount paid is half the net cost of maintenance as
approved by him or one-third of the actual expenditure whichever is less,
“80 far as the budget allotment placed at the disposal of the Surgeon
General permits ", The estimates of the cost of maintenance included
a contribution by local bodies to Government of Rs. 200 for s Bombay
Medical Service Officer and Rs. 90 for a Subordinate Medical Service
Officer who may be lent by Government to be placed in charge of the
dispensary,

105. There are in all 166 hospitals and dispensaries in the ruralareas
and 284 in the urban sreas, making in all 450. Of these, 44 are Railway
dispensaries, 8 epecial Government dispensaries, including police, canal,
salt department, Reformatory or agricultursl dispensaries, 44 are Govern-
ment civil hospitals and dispensaries maintained mainly at Government
expenses, 39 being private unaided dispensaries and 14 private aided
dispensaries.  The remaining 296 dispensaries are run mainly from local

and municipal funds. We recommend that in the case of those .-

296 dispensaries of which 121 are in rural areas and 175 in urban areas,
Government aid should be in proportion of 50-50 in the case of the former
and 40-60 in the case of the latter.

uo-t Bk Va 48—4



X
(¢} Erpenses of Local Board Elections,

106, Municipalities manage elections and defray their expenses from
their own funds. District Board elections are managed by the Collector
under sections 11, 13 and 14 of the Local Boards Act, 1923, and expenses
for the purpose are incurred by Government. It seems, however, that
Government treat these expenses as non-statutory grants to local boards.
These expenses come to about Ra. 40,000 per annum, It has now been
suggested that Government should stop this grant, that the distriet local
boards should themselves bear the expenses incurred for the elections
and further that sections 11, 13 and 14 of the Local Boards Act should
be amended so as to provide that district local boards should also manage
their elections.

We are unable to support these suggestions. We are of opinion that
Government should continue to conduct the district local board elections
and bear the expenses thereof. - 1f these expenses are to be treated as
grants, the grants should be statutory and not withdrawable at the
discretion of Government, There is no analogy hetween nmunicipal and
district Jocal board elections. The finances of local boards are poor and
1t will not be fair to expect them to bear this sdditional burden. Govern-
ment have in their possession records required for the preparation of the
electoral rolls and have at their command a staff for conducting the
clections. Local boards have no such staff.

(v1) School Board Elections.

107.  'We should like to add that expenditure incurred by local boards
for School Board elections should no longer be borne by them, in view of
the fact that the powers of local suthorities under the Primary Education
Act are resumed by Government. If the School Boards are abolished,
this question will be solved automatically. In the meantime, district
local boards should be freed from this burden. At present this expendi-
ture is pot even admitted for Government grant under orders issued by
Government under the Primary Education Act.

(t4) Velerinary Grants.

108. Veterinary service is one of the discretionary duties of munici-
pulities and local boards. On sccount of the public sentiment in the
matter or relief to diseased cattle, local bodies have been spending
increased amounts towards this service. During the year 1936-37 they
spent about Ra. 120,000 for veterinary dispensanes. Government
grants which are only discretionary are very Limited, Grants allotted
for 1938-39 amount to Ra. 27,300 in all.  This petty amount has been
distributed to 116 dispensaries run by local bodies—most of these
dispensaries getting only Rs. 200 annually. We recommend that these
grants should be sutstantially increased and placed on a statutory basis.
Local bodies are rendering a real service to the sgriculturists by meeting
expenditure for treatment of cattle disease,
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(viii) Grants for Public Health Schemes.

109. Please see our remarks under Grants to Municipalitiés
{paragraphs 114-116).

‘ (17) Establishment grants to Local Boards.

110. Under Government Resolution, General Department, No. 1134,
dated 18th October 1921, Government sanctioned an annual grant of
Ra. 5,000 to each district local board to assist these bodies in main-
taining adequate establishments for the transaction of their business.
In 1931-32, Government curtailed this grant by 25 per cent. to effect
retrenchment in provincial expenditure. By Government Resolution
No. 1134, dated the 12th April 1938, Government discontinued this grant
altogether with effect from 1938-39 on the ground that it had outlived
the purpose for which it was originally intended and encouraged certain
local boards not to develop fully their financial resources. We feel that
the tendency of certain boards not to develop fully their resources should
not be met by discontinuance of the grant of “ all the boards ”. In view
of the grant Government would be justified in laying down conditions
regarding the maintenance of an adequate and qualified staff. We
therefore recommend the restoration of the grant in the case of those
hodies who fulfil this condition. .

2. Grants to Municipalities.
(¢) STATUTORY.

(7) Primary Education Grants.

111. Government are paying 50 per cent. of the approved expenditure.
Please refer to our recommendations in this behalf in the section (1)
ahove relating to local boards—paragraph 99.

(i) Motor Vehides A,

112 We have dealt with these grants above in the local board section
under paragraphs 97-98 and have pointed out the inequities of the
arrangement at present in force under the Motor Vehicles Act. Munici-
palities have lost under these arrangements a potential source of an ever-
increasing revenue. Those municipalities which before the passing of
the Motor Vehicles Act had not levied tolls on motor vehicles or had
restricted the ares of their operation because the motor traffic bad not
developed to any appreciable extent ot for any other reason will not be -
able to tackle this source in future, ‘

No-1 Bk Va 48—4e
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(i56) Towards the Salaries of Heulth Officers and Sanitary Inspectors,

113. In our recommendations made under the heading “ Responsi-
bilities of local boards and municipalities regarding Public Health ” in
Chapter YII, we have stated that & grant of 50 per cent. of the approved
total expenditure on Public Health should be given to municipalities,

(i) Public Health Schemes and Government Charges.

114. The following scales of fees are levied by Government from
local bodies for Public Health Schemes :—

(a) For primary investigation and report.—Travelling and halting
sllowances of the Consulting Public Health Engineer and his staff.

(8) For carrying ot detailed survey.—Estimated cost of survey,
including cost of establishment engaged.

(c) For preparation of Projects with estimates.—2} per cent. of the
estimated cost minus amounts paid for (o) and (b).

() For scrutiny of schemes prepared by a non-Government agency.—
1} per cent. of the estimated cost.

(¢) Inspection by Consulting Health Engineer in case of works by non-
Government agency.—1} per cent. of the works outlay.

(f) Construction of Works by Public Works Department.—Establish-
ment and tools and plant charges at 13 per cent. inclusive of 2} per cent.
mentioned in {¢), .

115. There are besides travelling and other expenses recovered from
local bodiea. It has been & universal complaint from local bodies that
these charges are prohibitive. It has been represented to us that Govern-
ment assistance and expert advice should be made available to local
bodies, on payment of nominal fees, if not sbsolutely free of cost. We
are unable to accede to the latter suggestion. In view, however, of the
necessity of encouraging public health projects of local bodies snd of the
importance of the matter to the province as a whole, we recommend that
these charges should be considerably reduced.

116. We suggest that charges in respect of the first two items be
furgone altogether, For items (c), (d) and (¢) the percentage charges are
prohibitive. They may be replaced by a scale of charges depending upon
the estimated cost of the scheme. The maximum charges for very small
schemes should not exceed 2 per cent. The scale might be progressively
reduced and brought down to about § per cent. for schemes costing say
7 lakhs of rupees. For item (f), the Cocmmittee reccmmends that the
maximum charze which Public Works Department should levy should
Dot go bevond 7} per cent. inany case. Iftheactual coststo Government
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exceed the amount recovered from local bodies, we recommend that the
excess should be treated a8 a grant to the local body concerned.

117. Other Grants.

to local boards—paragraphs 104, 105 and

(v) Dispensary Grants | See our remarks under Dispensary Grants
108.

(¢7) Veterinary Grants

(vid) Grants for Slum Clearance and re-kousing of the poor and for housing
Harijan employees of local bodies—See Chapter VIL.

Public Utility Concerns.

118. Several witnesses have stated that local bodies should run Public
Utility concerns as a means of increasing their revenue. A number of
such concerns have been mentioned as being suitable for the purpose.
It is not necessary to discuss the academical question as to the propriety
of local bodies organising and managing Public Ctility concerns. We
see no objection to the municipalisation of certain Utility services,
provided Government sanction is previously obtained. Government will
have to examine each proposal carefully and sanction it, after it is satisfied
that the local body proposing a scheme is likely to run the concern
efticiently and economically. We fear that not many local bodies will be
found capable of running important Utility concerns. Experiments in
this direction may, however, be permitted in the case of the larger
municipalities, where successful running of Utility services like buses and
trams should not be difficult. Water Supply, however, should, in our
opinion, be always owned and managed by local bodies.

119.  Whenever contracts are enfered into by local bodies with private
concerns for the supply of Utility services, like electricity, etc., they should
reserve to themselves the right to purchase the concerns at the end of
a stipulated period of years. Every contract in respect of utilities to be
entered into by local bodies should be subject to the approval of Govern-
ment, who may be expected to see to it that the interests of rate-payers*
are safeguarded, Government should render, free of cost, all possible
technical and legal advice to local bodies, particularly smaller ones, in the
matter of these contracts,

' Loane,

120 The problem of Western countries is that of & great accumulation
of local indebtedness and how to restrict or control its growth, The
problem here is how to encourage local bodies to undertake works of
permanent utility by resorting to loans. The following statement will
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Name

Abmedabad Municipality ..
Bandra Municipality

Kurls Municipality
Ghatkopar Municipality ..
Vile Parle Municipality
Ahmednagar Municipality
Amalner Municipa’it y
Jalgaon Municipality
Dhulia Municipality

Nasik Municipality

Poona City Municipality .
Lonavls Municipality
Baramati Municipality
Batara City Municipality ..
Vita Municipality

. Panchgani Municipality ..

Sholapur City Municipality
Barsi Municipality
Bijapur Municipality
Bagalkot Municipality

~ Hubli Municipality

Ranebennur Municipality. .
Nargund Municipality
Nipani Municipality

d municipalities in our’

Unpaid Balance of

the Loan,
Rs.

. 33,70,000
4,383,147
1,62,051
28,91
21,011
6,33,862
98,996
411,014
60,634
514

. 23,65,300

1,753
1,59,500
23,292

57,826
90,363
2,571,000
12,000
64,963
3,635
2,983
15,000

Total .. 82,9814

It will be observed that the above figures are for mofussil munici-
palities only. Local works financed by district local boards with Joans
are negligible. Again, only 24 municipalities out of a total of 130 have
loan accounts. Unpaid balances of all the loans raised by these munici-
palities put together come to cnly Rs. £3,00,000 as against thek annual
income of over Rs, 2,00,00,000. Of these 83 lakhs, Abhmedabad and
Poona sccount for Ra, 57 lakhs, i.e., about two-thirds. The purposes for
which these loans were taken are Town Planning Schemes, Water Works,
Drainage, Electric Extensions, Construction of roads, Markets, Municipal
Otfices, School Buildings, Public Latrines and purchase of Fire Engines
aod Hydranta.
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122. This state of things reveals that most of the municipalities fight
shy of loans for their capital expenditure. Such works as they undertake
are met, generally from current revenues. The problem therefore is how
to discourage this pay-as-you-go habit and overcome the undue timidity
of local bodies in the matter of raising loans. Advantages of spreading
out the burden of expenditure on more or less permanent improvements
over a number of years and of equalising the  even flow of expenditure ”
should be impressed upon them.

123, Ezxpenditure from current revenue on permanent improvement
generally results in starving essential services. Such expenditure should,
therefore, be restricted, It may be laid down as a general principle that
sll expenditure for improvements of capital works should be met from
loans, unless it comes out of accumulated syrpluses or js of such a small
amount when compared with the total revenue as would not result in
stifling essential services. Municipalities should not go on accumulating
surpluses with & view to spend them on capital works. Such a procedure
tends to saddle the present generation with the financial burden of works
the benefit of which will be reaped by posterity. ‘

124, It is difficult to say definitely what capital works should be
undertaken by raising loans. We may lay down the rough rule that
all expenditure on works whose “ effective life " extends beyond seven
years should be met out of funds raised by loans. The Municipal Account
Code should prescribe some such condition, Even where the life is
shorter, we would recommend short-term over-drafts from: banks.
Government should adopt some summary procedure for sanctioning.
such short-term loans, for which local bodies should not bave to resort
to the lengthy procedure prescribed by the Local Authorities Loans Act.
At present contracts entered into by local body for such works as the
asphalting of roads which provide for payment by a system of instalments
extending over a period of twelve months are considered objectionable
under section 2 (b) of the Local Authorities Loans Act, because such
deferred payments are held to amount to loans and, therefore, the
procedure for appropriate Government sanction. prescribed by the
said Act is insisted on. In such cases we recommend s summary
procedure for Government sanction. For long term loans, borrowing
from banks is not a practical proposition. Nor can a summary procedure
for Government sanction be recommended in such cases. Safeguards
provided in the Local Authorities Loans Act and Rules made thereunder
are indeed necessary to prevent local bodies from incurring imprudent
debts. But we do recommend a simplification of procedure or a readjust-
ment of official machinery so that loan applications from local bodies
can be disposed of within the shortest possible time. It is a universal
complaint that Government take an inordinately long time to sanction
loans. Adequate official guidance should also be provided to local
bodies as regards the proper submission.of the particulars required.
Prolonged correspondence carried on in respect of such applications
can be curtailed if the Departments concerned give up their present
dilatory practice of deaing with such applications.
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123, After the proposal for borrowing money is approved by Govern-
ment the question arises as to whether Government should advance the
kans or ask local bodies to raise them directly from the open market.
We understand that the present policy of Government is to encourage
loral bodies to raise loans from the open market. We approve of ths
policy. It will give local bodies experience in the methuds of borrowing
for capital works, In & few cases where municipal loans cannot be
raived locally at reasonable rates, the provincial Government should
come forward to advance monevy for suitable approved works at
a reasonable rate of interest,

Construction of New School Buildings,

126, The Committee has Been asked to give its opinion as to whether
Lcal bodies would be able to adopt a regular programme of construction
of achool buildings, if they are encouraged to raise the neceswary funds
hy means of loans.  We do not feel that it would be a feasible proposition
except in the case of a few bigger municipalities, We have recommended
an increase in the Local Fund Cess, levy of Educational tax and other
measures for improving the financial position of loewl budies.  In making
these recommendations, we have specially borne in mind the necessity
of larger expenditure on primary education. If our recommendations
are accepted, we hope, that the laying down of & programme for the
constructing of school buildings would become possible, provided loans
are made availuble at low rates of interest and substantial Government
subsidies towards the cost of construction are forthcoming.

Fines and Fees imposed and collected under Local
Self-Government dcts.

127, At present fines impased by Courts or fees and fines realised
under the provisions of the Local Self-Government Acts are credited
direct to loeal bodies. Under sections 78 to 80 of the Government of
India Act, 1933, such payments can no Jonger be directly made, They
must be credited to the geperal revenues. These provisions have
therefore been omitted or amended by the Government of India
(The Adaptations of Indisn Laws) Order, 1937.

123. The committee has been asked to consider the following
questions snd give ita opinion thereon :—

{s) Whether fees and fines realised under the several Acts shoulil
not be paid to local bodies.

(i) If they should be paid, whether they should take’ the
form of grants-in-aid which will be subject to the vote of the
Leyilature or

(44) Whether they should be charged on the provincial revenues
by a legislative enactment.
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129. Inreply to question No. 1, we have no hesitation in recommend
ing that the proceeds of the fines and fees realised under the several
Acts should be paid to local bodies. They have been receiving them
so far and there is no reason why they should be deprived of this income.
As regards questions Nos. (it) and (i43), it would be more satisfactory if the
amounts realised as fines and fees are charged on the provincial revenue
by passing necessary legislation instead of their taking the form of grants-
in-aid and being subjected every year to the vote of the Assembly.
Pending such legislation, amounts realised may be paid to local bodies as
grants, Care should be taken to put them on the same basis as statutory
grants, not subject to withdrawal or reduction. In the case of fines,
we agree that Government may fix a percentage deduction to defray the
cost of collection of such fines, incurred by Government in the; trial of
cases, In the case of fees, etc., expenses are pot likely to be appreciable.
We, therefore, recommend that Government should not make any
deduction when crediting them to local bodies.
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CHAPTER VI
ADMINISTRATION,

130.  The successful working of democratic institutions like the local
bodies is governed bv three things, viz,, (1) intelligent interest taken
by rate-payers in their affairs, (2) wise policies laid down and earried
out under their control and guidance by the elected members of these
boudies and devotion to duty and vigilance on the part of office-bearers
and (3) honest and efficient staff. Questions relating to the franchise and
qualifications for members are also important from this point of view,

© Adult Franchise.

131, In our opinion the time has now arrived to introduce adult
franchise in the election of local bodies, rural as.well as urban. It has
been estimated that at present about 21 per cent. of the population in
municipal and 9 per cent. in the local board areas enjoy the right of
voting. It is further estimated that on the basis of adult suffrage
B0 per cent. of this population will be enfranchised. In the municipal
areas there is little difficulty in introducing adult suffrage. In the case
of local board areas, the difficulties are, however, more apparent than
real  Village Panchayats will be compulsorily established in all villages
with & population of 2,000 and over. Many Panchayats will be estab-
lished in the areas where the population is below 2,000, Adult franchise
has been practically-provided for in the Panchayat Act. There will,
. therefore, be no difficulty in the preparation of the rolls in all important
- ports of the rura] districts. In non-panchayat areas, the village officers,
with such extra assistance as may be needed, ought to be able to prepare
electoral rolls and otherwise help in conducting elections.

132, Illiteracy bas been advanced as an argument against the
" introduction of adult franchise. It is stated that it would be difficult to
bring home to the illiterate people the value of a vote, to take them to
the polling booths and make them mark the ballot papers correctly.
Experience of recent elections to Provincial Assemblies and local bodies
belie all these fears. Though the franchise was widened, the percentage
of voters exercising their night of voting even in rural areas was very
high and would compare pot unfavourably with the percentage in the
rural aress of advanced countries. The percentae of invalid votes cast
in rural areas was also surprisingly small. The difficulties of bringing the
voters to the polling booth are indeed there, but they are not insuperable.
The number of polling booths can be increased and there is consider-
able room for economy in the expenses incurred for elections. The
alluwances paid to various officers may either be stopped or considerably
curtailed.  All elections may be held on Sundays so that services of
Government staff and the staff of local bodies ean be availed of without
interference with their usual office work. We are laying so much
emphasis on adult suffrage because of the eivic and political education
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taat the right of voting brings to the masses. Literacy need not be
made s condition precedent to the enjoyment of this right. Efforts to
make people literate can very well go on along with those for making
them politically conscious. :

Qualifications of members and Office-bearers.

133. In the interest of efficiency, we recommend the following
minimum  qualifications .for members and office-bearers of local
bodies :—

A. For members of : Minimum Qualification :

(1) Municipalities .. .. Vernacular Final or IVth-Standard
' .- English. :
(2) Local Boards .. .. Passing of the IVth Standard in

any of the recognised Indian
languages of the district, -

For Members of :  * Minimum Qualificalion.
(1) Borough Municipalities .. A graduate of 7 years’ standing, .
(2) Local Boards .. .. A graduate or a matriculate with
five years' membership of & local
body.

(3) District Municipalities .. Matriculation.

134, We kuow that we are reducing the field for selection of members
but the minimum qualifications laid down are so low that in practice
the restriction will not operate as a hardship, Explanation, however,
is called for, for prescribing higher qualifications for Presidents and Vice-
Presidents. This we have purposely done because the Presidents are
expected to be the pivots of local administration. In case no elected
member possess the qualifications prescribed above for the office of
the President or where the majority of the elected members so desire,
they should be permitted to select any one from outside, who possesses.
the qualifications of a voter in addition to the qualifications prescribed
for the President’s office. In such cases the total number of members
will be increased by one.

We have no doubt that if the above recommendations are adopted
many of the evils attributed to the administration of local bodies will
be mitigated, if not eradicated. Members and office-bearers with the
qualifications proposed will be able to understand better the problems.
of local administration and will be able to discharge their duties more
efficiently. With the rapid spread of education, no difficulty will be
experienced in finding persons with the necessary qualifications to become
members snd office-bearers, '

Elections.

135. Election rolls are at present prepared in a most perfunctory
wanner. The rolls for elections to the Provincial Assembly are full of
errors.  Names are incorrectly given. Those of decessed persons and



60

of those no longer resident in the locality are not removed from the lists.
Under the present law, names of persons included in the provincial
Legwlative Assembly rolls have automatically incorporated in the
municipal and Jocal boards’ rolls.  All the mistakes of the former are
thus transferred to the Jatter. The first thing required, therefore, is
to have independent local election rolls.

136.  As & result of the recommendation we bave made in favour
of the adult franchise, many of the difficulties regarding ascertainment
of the qualifications of voters will be removed. If the rolls are once care-
fully prepared, alterations therein will be mainly in respect of additions
of persons who attain majority of of new adult residents and omissions
of the deceased or of those who leave the juriwliction. We would insist
upon the yearly compilation of the rolls by every municipality. Along
with annual reports, Jocal bodies should be asked to supply information
to Collectors regarding the preparation of their election rolls and these
officers should msist upon their compilation every year. In case of
default, the mlls may be got prepared by Collectors at the expense of
the defaulting municipalities.

137, Itis easy to bring on the roll all persuns who are property owners
ortax-payers. The ease of tenants is a little difficult. Greater difficulty
 however likely to be experienced in bringing on record all the adults
resiling with property owners and tenants. We, therefore, recommend
that the law should provide for a compulsory return to he made by
property holders of (i) adults who reside in premises occupied by them
and (i) their tenants. Tenants should be similarly required to give the
names of all adults whe reside with them. A penalty should be provided
for omission to make the returns. Such returns should be made by
land-lords every time a tenant vacates or takes up his premises,
Municipalities should keep the roll corrected from month to month a9
these returns are made. In this connection we have to suggest that
returning officers should be permitted to make corrections in the names
of voters in the electoral rolls if clear identity is established,

133, It would be desirable if the conduct of elections is taken over
from the municipalities and Collectors are made responsible for them.
Appeals against the rejection of nomination papers are provided at
present. They should also be provided against acceptances of nominations,
as there is equal cause of complaint in the latter case. Election petitions
are heard by a Judge who is considered & “ persuna designate . His
decisions are not, therefore, appealable. The law should be smended

in this respect and appeals should be allowed,

Sydem of Voling—Cumedative or Distributice,

139. We bave carefully eonsidered the comparative merits of the
Cumulative and Distributive systems of voting in relation to the
«onditions prevailing in our Province and we feel that Distributive
veting should be provided for in election to all lcal bodies.  Allimportant
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minorities have been given separate representation and their interests
Lave been duly safeguarded. In the circumstances, we do not see why
the system of cumulative voting should be retsined. Cumulative
voting tends to emphasise, widen and perpetuate communal and sectional
differences, which the system of Distributive voting would ,help to
prevent. . '

140. The distribution of votes should be made compulsory so that
every voter will take interest in the merits of all the candidates and
select from them such persons as he thinks. These improvements in
the system will bring different communities in closer and friendlier
relations to one another. We have examined the system of Distributive
voting working jn the Ahmedabad Municipal elections and find that
.minor communities have not suffered any disadvantage and that
communa! differences have been kept-at bay. '

'

Compulsory Voting.

. 141, It has been suggested that voting should be made compulsory
at least in the case of municipal elections, and that a penalty should
be imposed on voters who fail to record their votes without sufficient
cause, such as illness, etc. We recognise that the act of voting is the
exercise of a right as well as the performance of a duty. Adult franchise,
which we have recommended, will provide for the universal extension
of the right. Time has not yet come when we can insist upon the
universal performance of the civic duty and inflict punishment for non-
performance, We do not, therefore, accept the suggestion.

Partial retivement of Members every yeas.

142, We do not likewise approve the suggestion to introduce the
system of partial retirement of & proportion of members of local bodies
every year. The system has indeed its advantages, But we do not
see sufficient justification for disturbing the present method of triennial
general elections,

Alderiman,

143. Since nominations to local bodies have been abolished, it has
been suggested that the English system of co-opting a certain proportion
of outsiders as members may be adopted here. We do not recommend
this innovation. The system of co-option which prevailed in the Bombay
Corporation is stated to have failed to give any satisfaction and had to *
be given up,

Period of Membership.

144, We are not in favour of extending the life of the Beards from
3 to 5 years. Five years is rather tco lcng o pericd.  Shorter the term
of cflice, the preater the ccntrol of the voters over the members. A
lunger pericd tends to make the members apathetic and forgetful of
their duties to their constituents, '
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Kumber of Members of Local Bodies.

143, The number of members of district local boards was recently
increased when taluka local boards were abolished. The strength of
municipal boards is more than adequate. We do not recommend any
further increase in the strength of either of these classes of local bodies,
even with the adoption of the adult suffrage. Members elected by
constituencies with a large number of voters would generally be of better
capacity than those returned by smaller constituencies and they would
be less parochialin their outlook. A small council would, in our opinion,
he able to discharge its duties more expeditiously.

Joind or Separate Electorate,

146. In the present state of cormunal feelings, we refrain from
making any detailed recommendations on the issue of joint versus separate
electorates. We would decidedly prefer joint electorate with reservation
of seats for Mobamedans, Harijans and women. We hope that the time
may soon come when we can do away even with such reservations.
With the introduction of the adult franchise the reservations will be
found to be unnecessary.

. Committees.

147. Local Self-Government Acts provide for the appointment of
several committees with executive powers. This provision is fully
availed of and a number of committees are sppointed and executive
responsibility is divided among them, The practice generally is to find
room for 8 number of members on one or more committees regardless
of the qualifications, fitness or aptitude of the persons for the work
of those committees. Chairmanships of these bodies are often offered
to persons who are inconvenient just to placate them, Worse still,
the posts frequently serve as pawns in the game of party politics.
We find that much of the laxity in administration can be traced to
this practice  of dividing executive responsibility among several
committees. Existence of numerous executive committees does not
permit of any co-ordination and is mainly responsible for delay in the
dixposal of business. Much time of the staff is wasted in attending to
the work of these bodies. In the circumstances, we recommend that
all executive work should be concentrated in one committee which should
be styled the “ Standing Committee ” in all the’Acts,

Constitution of Standing Commitiees.

148.  Two questions regarding the constitution of Standing Committee
have been specifically referred to us, viz,
(1) Whether it is advisable to increase the number of members of
the standing committee or district local boards to one-third of the
total number of members.
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() Whether it is advisable to introduce the method of Cumulative
- voting in the election of sub-committees of all local bodies.

(/) Number of Members of the Standing Committees of District Boards.—
Under section 36 (I) every local board has to appoint a standing committee
<consisting of not more than seven and not less than five members as the
board may decide. It is provided in section 36 (3) that in addition to
the members so appointed, the. President shall be ez-gficve member
and Chairman of this Committee. This section was enacted when taluka
local boards existed. The number of members on the district local
board has been increased since their abolition. It is argued, therefore,
that the strength of the standing committee should also be increased.
The underlying idea is that all communal and regional .interests
should be represented by an increase in the number. :

149. We are unable to accept the suggestion for increasing the number
of the members of the standing committee. Such an incresse would
make the committee unwieldy and unbusinesslike.. For expeditious
disposal of the board’s work, it is essential that this important committee
should be a small and a compact body. If the introduction of communal
and regional considerations i8 permitted in the appointment, sectional
interests are bound to come into play in the execution of the board’s
work. Even when taluks local boards existed the standing committees
were not appointed on any such sectional or regionsl considerations.
We may add here that one of our sugzgestions for increasing the efficiency
of local bodies is to concentrate, subject to the powers of the president,
all executive functions in the Standing Cowmmittee. It is, therefore,
essential that the committee should not be unwieldy.

150, (it) Cumulative voting for Sub-Committees.—For ressons stated
above the proposal redarding the introduction of cumulative voting
in the composition of the sub-committees does not appeal to wus.
We are not in favour of cumulative voting even for electiona to boards.
We firmly believe that local bodies will never be efficient if sectional
considerations are to prevail in the appointment of committees.

. Nepotism and Favouritism,

151, We are asked to suggest mieans of eradicating certain evils
like nepotism and favouritism found in the working of local bodies,
*“the existence of which *, acoording to our term of reference, “ cannot
ut present be denied ”. Some of the witnesses appearing before us have
stated that these evils do exist to & certain extent in the working of Jocal
bodies. Indeed popular institutions in few countries would be absolutely
free from these Llemishes of public Life. It would, therefore, be idle
to deny their existence in the working of local bodies in India. The
shortcomings of our local bodies in this respect are not, however, peculiar
to them. They only reflect the common standard of public life one
©oumes across generally in other social, political and business organisations.
It is not to be suppored that the evils have assumed an abnormal
magnitude in local bodies.
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152, Our enquiries bave led us to the conclusion that the complaints
about nepotism and favouritism are considerably exaggerated and
that there is no justification for the proposition that these evils are
a preduminant feature of the administration of local bodies, We are of
opinicn that wherever shortcomings may be found, they should be
immediately removed. The remedy, however, lies not in putting greater
official fetters on the working of local bodies or in reducing their powers
and vesting them in a staff which is directly responsible to the Provincial
Government, either wholly' or partly. This method would drive the
evils underground and conceal them from the public gaze.

133, Oune of the reasons why exaggerated reports about nepotism
and corruption get currency is that local bodies do not take care to
keep the public well-informed about their administration. They do
oot try promptly to meet the incorrect reports that are circulated. We
have no doubt that if they make it a point to disseminate correct
information among the voters, all the good work they do will receive
due publicity and recognition, and there will be a check to evil practices
wherever they exist. We would like to add here a word about publicity
reganling the administration of local bodies. Government reports and
newspaper comments serve a valuable purpoge in educating the public
and in bringing to light irregularities and abuses. We, therefure,
recommend that effurts should be made to give effective publicity to
the work of local bodies. Government would do well to embody in
their annual reviews greater details regarding the working of these
bodies. The Committee finds from the latest Government Resolution
reviewing the working of local boards for the year 1937-38 that it
has been decided to discontinue the publication of such reviews.
This, in the opinion of the Committee, is a step in the wrong direction.
We suggest Government should reconsider their decision. i

134, It i necessary that civic education of rate-payers and
prospective councillors should be taken in hand. This aspect of
Local 8elf-Government has been so far neglected. We, therefore,
recommend that this work should be immediately undertaken as
a part of the adult education programme and may be carried out with
the co-operation of the Local Self-Government Institute.

123. This disposes of the allegation regarding the general prevalence
of nepotism and favouritism in local bodies. We have made various
sugzzestions in appropriate places in our report which are calculated to
minimise these evils wherever they exist. For example, while dealing
with the recovery of taxes due from members of lcal bodies—a matter
in which allegations of favounitism are often made—we have provided
fur the automatic disqualification of members for mon-payment of
municipal taxes during the year for which they bave become due. Several
other amendments in law have also been suggested with & view to
eliminate the evils. We hope that when the remedies are brought into
effect, the complaints will tend to disappear.
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Local Government Areas.

156. (1) Adjustment of areas.—We recommend that Government
should take early steps to amalgamate contiguous areas whose admini-
strations can be run more economically and efficiently if unified. ‘Such
cases are mainly those of big cities and their surrounding units. Witnesses
before us agreed that Poona and Poona Suburban Municipalities may
be amalgamated with advantage. Infact we think that separate running
of these two institutions is not at all justifiable, Similarly some of
the municipal bodies in the Bombay Suburban District can be annexed
to the Bombay Municipality. We believe Government are anxious
to push forward some scheme for Greater Bombay., We believe there
will be a good response from all parties concerned. B

157. (2) Small uneconomic municipalities.—We find that there are
some municipalities whose income stands in the neighbourhood of
Rs. 10,000 per annum, They are hardly able to shoulder the burden
of obligatory duties imposed on them by the District Municipal Act.
The staff they employ is naturally very low paid and efficiency of service
cannot be expected from such bodies. We, therefore, recommend that -
Government should carefully examine the financial working of each of
such municipalities and consider whether there are possibilitics of
materially increasing their income. If there are no such possibilities
in the near future, we recommend that they should be abolished.
They will then be cdnstituted into village panchayats under the new
Panchayats Act.

158, (3) Notified area committees and sanitary committees.—We
recommend that notified area committees and sanitary committees
may be abolished at once and be replaced by Gram Panchayats. Cases
of conversion of notified area tommittees into municipalities will
be rare.

A ppointment, Punishment and Removal of Principal Officers and
Jormation of their Cadre. -

159. We propose first to consider the provisions relating to the
appointment, punishment and removal of chief officers, chief engineers,
health officers and chief accountants and full-time paid auditors, if
any, of local boards and borough municipalities and secretaries of district
municipalities. These are ofticers for whom special provisions are
considered necessary &nd we have included chief accountants and
full-time paid auditors of district local boards and borough municipalities
and sccretaries of district municipalities in this group, because it is
suggested that their status should be raised and that protection enjoyed
by the first mentibned principal officers should be extended to them.
We shall next deal with the important question of & cadre for these -
officers.

Mo-11 Bk Va 48—5
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150, A ppointments.—(a) Qualifications—The only officer for whom
qualifications are prescribed by statute is the chicf officer of the borough
nunicipality, who, under section 33 of the Municipal Boroughs Act,
is required to be & graduate or a qualified engineer, Qualifications
for other officers are prescribed by rules. Generally apeaking, these
qualifications are dufliciently high. We would, however, make the
following recommendations :—

(1) Chief officers of district local boards and borough municipalities
&ind secretaries of important district municipalitics which entertain
the services of engineers, should preferably be graduate in Law.
We are of opinion thag legal qualifications are desirable for these
posts.

(i) Under section 113 (k) of the Bombay Local Boards Aet,
Government have framed the following rule :—

** No person shall be qualified for the post of & chief officer unleea
he has passed one of the degree examinations of the Bombay
University or corresponding examinations of the other recognised
Universities,”

Asuggestion has been made that this rule should be amended soas to
empovwer a district local board to appoint to the post of a chief officer,
a person who does not possess the qualifications prescribed in the rule
but has passed the Local Fund Accountant’s Exaniination and has
served the Board for 8 number of years. In the interest of efficiency,
the Committee is unable to recommend the proposed amendment of
the rule. Qualifications required to make an efficient chief officer are
altogether different from those that make & competent accountant.
The experience gained in sccounts work cannot be an adequate
substitute for the breadth of view and administrative ability which
are essential for a chief officer. We are against the lowering of the
qualifivations of this most important post,

{11i) Proviso2of section 33 (1) vf the Municipal Boroughs Act which
states that non-graduates may be appointed as chief officers or
engineers of municipal boroughs with an annual income of less than
two lacs of rupees, chould be deleted. In our opinion, no municipal
borough should entertain any non-graduate for these posts.

(it} Sccretaries of minor district municipalities should be at least
matriculates, preference being given to those who hold the Local Self-
Govetnment Diploma,

161. Salaries.—TIt is not possible to prescribe any uniform scale of
salaries for the principal officers for all the local bodies. The Comniittee
is. however, of opinion that there is room for reduction in the scale of
salaries which are now being paid to engineers and health officers.  The
scales may be suitably reduced. On the other hand, salaries of some of
the Seeretaries of district municipalities are very meagre. They ought
10 be increased 80 as fo attract better qualified persons. Government
have reserved to themselves under control sections of Local

LY
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Self-Government Acts power to check extravagance in the salaries fixed
by them for these officers. We believe thia is a salutary provision and
Government should not hesitate to exercise its powers in this behalf
wherever there are cases of extravagance.

Control over Appointments.

162. The Committee is of the opinion that beyond Iaying down
qualifications for these principal posts, there should be hio control over
appointments except in the two cases mentioned hereafter—

(1) Where local bodies elect to receive from Government grants in
respect of particular posts, it is but reasonable that Government should
have a voice in the selection of the persons to be appointed to these
posts. .

(i) We are inclined to extend the control of Government and to
vest in them the power of vetoing appointments of the officers made by
local bodies if, in the opinion of the Government, the persons appointed
are incompetent to hold their posts. This power is not vested in
Government today. The power of vetoing continugnce-in office,
sanctioned in section 119 (3) of the Local Boards Act and section 34 (a)
of the Municipal Boroughs Act is distinguishsble from this power in
that what we recommend is the exercise of power by Government in
the initial stage when appointments are made. It only falls short of
the power of approval of appointments and we have recommended
it in view of the necessity of increasing the efficiency of local bodies
which depend to a great extent on the competency of their officers and
of our rejection of the suggestion for the formation of a cadre for
the officers. The Committee, however, wishes to emphasise that
Government should step in only to prevent incompetent persons being
appointed to these posts. This power to veto the appointments should
be exercisable by Government within three months of the notice of
appointment given by the local body concerned. C

Renwoval and Puniskinent.

163. We recommend the adoptiohn of the following procedure for the
femoval snd punishment of the officers mentioned above :—

1. Aresolutioninrespect of any proposal for the removal or punish-
ment of these officers, including that for suspending, reducing, fining,
censuring, withholding increments or for inflicting punishment in any
other form, should be passed by & majority of the total number of
menibers at & special general meeting called for the purpose, after
giving the officer concerned a reasonable opportunity of explaining the
allegations made against him. For purposes of this arrangement
**removal " should be understood to include cases of termination of
service due to retrenchment.

No-11 Bk Vs 43—5a
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2. The local body should submit to the Provincjsl Government
through the Collector of the district, & copy of the proceedings of the
meeting at which the resolution was passed, within seven davs of the
passing thereof. )

3. (a) I the post to which resolution relates was one for whith the
local body had elected to receive a grant from Govetnment, approval
of Government of the resolution passed by the local body shoukl be
Decessary.

(b) If the post to which the resolution relates is one for which no
grant was received, the Provincial Government should be empowered
by statute to exercise the right of vetoing the resolution,

4. The decision of Government disapproving or vetoing the
resolution, as the case may be, should be communicated to the local
body within three months from the date on which the local body
communicated the resolution to the Collector, along with the
reasons for such decision.

5. The decision of the Government so communicated should
be final and binding updn the local body as well as the officer
concerned.,

6. In case such decision of the Government is not communicated
to the local body within a period of three months as aforesaid the
resolution of the local body would be final snd no appeal would lie
against it, oo,

164. We have considered with care and sympathy the viewpoint, the
officers put forward before us, and we feel that the above mentioned
recommendations are calculated to give them all reasonable protection
sgainst vagaries aud injustice. The controlling powers of the Provincial
(rovernment constitute additional protection. To go any further would,
in our opinion, be 8n unnecessary and unjustifiable encroachment on the
primary rights of Local Self-Government.

163. It will be relevant in this connection to examine the
recommendation of the Thomas Reorganisation Committee on the
subject under discussion, because, in the opinion of that Committee,
important additional responsibilities like those associated with road
and builling works of the Government Public Works Department
could be safely transferred to local bodies. The Committee made the
following recommendations :—

1. “Chief officers, executive engineers, health officers, adminis-
trative officers and chief accountants should be appointed by the
appropriate committee or if none Auch exists, by the Standing
Committee. Disciplinary action should onlv be taken against these
officers by a two-thirds majority of the baard, and in the case of officers
appointed with the approval of the Government with the previous
sanction of Governmert.”
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2. “The subordinate staff should be appointed by the Chief Officer
or other officers, for whose appointment the approval of Government

is necessary, except in the case of any employee appointed on & scale.

of pay rising beyond the maximum of Rs. 150, in which case the
appointment should be made by the appropriate committee, or if none
exists, by the Standing Committee. Disciplinary action should rest
with the appointing authority with an appeal to the president in the
case of employees appointed by an exedutive officer and in other cases
" to the Board.” ' ‘

3. “The subordinate staff in all other cases should be appointed
by the president, who should also be empowered to take disciplinary
action, subject to an appeal to the board,” '

“We see 1o need to retain the rule which makes the previous
sanction of the Commissioner necessary before disciplinary action can

be taken against certain local board officers whose appointment is not

subject to Government approval.” '

* The Municipal Boroughs appointments of Chief Officers, executive
engineers and health officers are at present made by the municipalities.
We would transfer all these powers to the Standing Committee.
Disciplinary action should, we think, only be taken by a two-third
majority of the municipality at & special meeting with the previous
sanction of the Government when their-approval was necessary to
the appointments. In all other respects we recommend the same

procedure that we have proposed in the case of district local boards -

both in the case of appointment and of disciplinary action. We would
place the minor municipalities on the same footing as district local
boards in all respects.” - :

166. A comparison of these recommendations with those we have
made above, will show that we have gone much farther in ensuring the
employment of competent officers and giving them 8 better security
in the tenure of their service, '

Our recommendations difler from those of the Thomas Committee
in two principal respects—

(1) The Thomas Committee provide for a resolution by a two-third
majority ln case of puhishments or removal of officers. This provision
i8, by common consent, at the bottom of all troubles. Neither the
officers nor the local bodies are satisfied with it though for different
reasdus. The officers complain that it fails to give them adequate
protection. From the point of view of local bodies, the provision
in effect, makes the officers almokt irremovable and gives Fise to
factions. We have, therefore, rejected the recommendatiops of the
Thomas Committee and suggested that in all such cases, a bare majority
of the Boards’ members should be eflective, subject, however, to the
tight of the Provincial Government to veto the decision of the local
body within the three months, if for reasons to be stated, they cdnsider
it to be jmproper. We are certain that this recommendation of ours

-
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would give the officers all the protection they desire. We hope that
- local bodies will exercise their powers judiciously so as to render the
- exercise of the Government veto obsolete. -

: <. , \ : s
(2) The Thomas Committee further suggests that the power of
. sppointment of subordinate officers carrying salaries of less than
Ra. 1350 per month should be vested in the Chief Officers. This
recommendation appears to us to be inappropriate. The salary
of An average Chief Officer will be very near Rs. 130 and of a Secretary
of district municipality to which these recommeéndations are to be
. applied will be somewhere “between Rs. 50 and 100, Even the
" Boroughs Act provides for appointménts by Chief Officers of sub-
ordinates drawing only Rs. 50 or less. The Thomas Committee’s
recommendation cannot, therefore, be accepted.

167. It will not be dut of place for us here to quote the very pertinent
remarks of the Department Committee known as the Hadow Committee,
sppointed some time ago in England to report the qualifications,
recruitment, training and promotion of local government officers. This
Committee states :~— '

“The selection of officers, particularly of juniors is frequently
left to the sble discretion of the chief officers of departments,
The appointment requires confirmaticn but members of the local

. suthority take no active part in it, The arrangement is ¢onvenient
and no doubt, often enough works well, but it is open to the objection
that any individual exercising the power of appointments is exposed
to the risk of pressure dn behalf of the particular candidates with
posaible result that selectian ceases to be impartial. Moreover, we
think, that the members of local authorities should take an active
interest in all appointments to their service. y *

. “We conclude that as a general rule the selection of officers

" by interview should be carried out by a Committee or sub-committee
of the council. We do not rule out the delegation of this daty to an
officer or better still a group of officers, but we think that thisarrange-
ment should be exceptional and should be carefully supervised.
Where cofficers are authorised to select juniors for appointments the
local authority should require the submission of full reports of
appointments proposed to the appropriate committee.”

We feel that the Hadow Committee’s conclusion deserve careful
consideration in relation to the provisicns of the Municipal Boroughs
Act in this respect. Chief officers should, in their own interests, welcqme
a curtailment of their powers to which the above recommendation
Sppiies. : -

1= so far as our reccmmendations are silcnt on any of the matters
referred to in the Thomas Re-organisation Committee’s suggestidns
above quoted, it should be understcod that we agree to them and suggest
that all of them may be given effect to. ‘ '



1
Cadre for Officers.

168. The question of the formation of a cadre for the principal
officers of local bodies has aroused a good deal of interest and
controversy owing to a number of apparently conflicting factors
involved in it. Efficiency of administration is undoubtedly the predo-
wminent consideration. And the officers desire that for the sake of that
efficiency, they should be given impartial tregtment, be allowed
independence of action and freedom from interference and that at the
same time, security of tenure of service should be endured to them.
Local bodies on their part, feel that since the present arrangements
afford ample protection to competent officers, it would be unnecessary
and unfair to deprive them of the powers of control and discipline over
their own servants and resent any weakening of their authority. Lastly
the Provincial Government is interested in efficiency in local adminis-
tration, impartial and judicious selection of the staff and justice and
fairplay to officers.

169, In view of the complicated nature and importance of this
problem, we have given anxious thopght to its solution and attempted
to find out how all the above factors may be effectively reconciled. We
collected all relevant information on the subject and have had written
and oral evidence recorded on it. It was found that “ Cadre ” meant
different things to different witnesses anything from & compilation of
lists of officers with their qualifications, and terms of pay, promotion,
ete., to the provincial centralisation of groups of local services. Several
witnesses, who in their written statements had supported the idea of 3
cadre under the impression that it meant only & systematisation of the
existing arrangements about the recruitment, salaries, etc., of local
bodies’ officers, strongly opposed the innovation in their oral evidence,
when they found that it implied the weakening of the control of these
bodies over their staff such as is permitted under the prevailing system.
These witnesses would on no account have appointments and transfers
of their officers taken out of the hands of local bodies and entrusted to
outside boards, howsoever they were constituted. On the other hand,
ofticers who gave evidence before us pleaded for the transfer of control
implied in appointments, ete., to a Provincial or Divisiona! Board.

170.  The main points urged in support of a cadre were that officers
of local bodies should be enabled to discharge their duties in an atmos-
phere of freedom and without fear or favour, that their tenure of service
should be secured against freaks of party masjorities and that they
should have to run the risk of harassment, punishment or dismissal on
grounds other than those of incompetence, It was also urged that they
ghould open to them the prospect of going to local bodies which afforded
" higher salatics and greater responsibilities, The central idea, however,
wastlat & bare majority of members of local bodies should not be able to

remove o punish officers on account of party or personal prejudices or
displeasures,
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171. Tt will be scen from an examination of the provisionsofthe
Municipal Boroughs Act and the Local Boards Act and the rules made
thereunder that protection against unjust punishments and removal of
principal officers has been given to the extent that a §rd majority of the
whole number of members is required before any action is taken against
the officers. As we have already pointed out, the officers find that the
protection so afforded is not adequate. On the other hand, the local
bodies allege that the officers have become irremovable on account of
this rule, because they are able to manage to keep a §td majority always
in their hands by means which are not always fair. The position created
by these provisions was accurately described by Dewan Bahadur Harilal-
bhai Desai, the then Minister for Local Self-Government, in his speech
in the Bombay Legislative Council when clause 34-A of the Municipal
Boroughs Act was under consideration, in the following words :—

* The provision requiring a two-thirds votes in sections 33 (2) (5) (b)
for the removal of an executive officer is so great that such 8 number
can hardly even combine for such a motion. It means complete
stagnation. The present position of irremovability except by such
vote isreally undesirable in publicinterests.  The position of executive
officer at present is o secure that guch officers can negleet their duties
or misuse their powers with impunity by playing one fraction against
another and by exercising the necessary patronage towards some to
keep up their own position.”

We have already stated in paragraph 166 that the provisions regarding
a two-thirds majority have led to most uhsatisfactory result. We have,
therefore, subatituted 8 * majority of the whole number of members
in .place of the two-thirds majority, In order to protect the officers
against any injustice, we have recommended ih paragraph 163 above that
powet should vest in Goverhment to veto any resolution of 8 Board if
in the opinion of Government, the pumishment inflicted on the officer is
unwarranted. We have no doubt that these progisions will give all the
protection necessary to safeguard straightforward and competent officers
and at the same time incompetent officers will not beable to place
themselves in & position of virtual irrentovability by managing to have
the support of a two-third majority of members.

172, Let us copsider the existing system of the appointment and
control of local bodies’ affairs from the points of view of these servants
themselves, of Local Seif-Government and of the Government of the

Province. It has been demonstrated above that short of irremovability
" the officers have been provided with adequate safeguards and it would be
absurd for them to seck complete freedom from all control of their own
masters.  As regards local bodies, they can legitimately claim in thei
restricted sphere, powers corresponding though subordinate to those
possessed by the Provincial Government on a higher plane and they have
10 be allowed the exercise of such authority over their own servants, a8
has been conceded to them by law and constitution. The Provincial
Government, on its part, ought to be satisfied with ita pusition of
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an appellate authority, exercising general control over subordinate
Governments and having necessary powers to prevent and check abvse in
the administration of Jocal affairs. For Government to go beyond these
limits would be tantamount to reversing the process of the development
of local self-Government and retsrding the progress of the education of
tlie masses in the exercise of constitutional righta and liberties. 1t would
mean an unjustifiable invasion of local self-government and curtailment
of its limited authority.

173. We may row examine the proposed schemes for a cadre in
the light of the above fundamental considerations. The cadre, as
proposed takes two different forms. In the first, local officers are to be
recruited and controlled, transferred and otherwise dealt with by the
Provincial Government, the expenditure on their account being borne
wholly or partly by that Government. In the second, the controlling
authority 18 to be entrusted to 8 Provincial or Divisional Board cousisting
predominantly of representatives of local bodies. A little reflection will
show that neither scheme would be found acceptable. The first kind
of cadre is open to the formidable constitutional objection that its
adoption will be the negation of local self-Government. Government
would surely not like that the Provincial services should be recruited
aud controlled by the Government of India or the Secretary of State
for India and on & parrity of reasoning, local authorities would resent the
provincialisation of their services. Willingness of Government to bear
the whole financial burden of expenditure on local services would not
alleviste the resentment and to expect local bodies to share in the
expenditure would be adding insult to injury. The cost of the
provincialisation of local services, as we have pointed out later on,
would be prohibitive and Government would, on no account, be justified
in undertaking it. The adoption of the scheme will deprive local bodies
of all power and prestige and local Government will become s department
of the Government of Bombay, elected members of local boards and
municipalities occupying the unenviable position of advisers.

174, The second form of cadre in which an elected board takes the
place of the Provincial Government is not free from objection and shares
most of the practical defects of the first. The provincial basis will be
100 wide and the divisional will be too Larrow. The appointments of
ufficers made by an ouiside board will not be more satisfactory than if
they were made by a local body, and are bound to cause dissatisfaction
and Leart-burning and will in no way make the position of the officers
more pleasant. Transfers necessitated by exigencies of service will create *
pumerous practical difficulties. Local bodies may not get the men
whom they deem most suitable and they may be saddled with persons
whom they do not want. Apart from the difficulty of language, local
experience and local touch will be lacking in several officers who will
tind themselves in a strange and perhaps hostile stmosphere. There
il be constant bickerings and unpleasantness and the Provincial or
the Divisional Board will find itself in an invidious position. Centralisa-
tion of contrul and its exercise from outside, are apt to breed a spirit
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of insubordination in the staff and friction between local authorities and
their servants will be unavoidable. Financial, sccial and other conditions
vary so widely from district to district and from division to division that
the furmation of cadres for groups and grades of locul bodies’ officers will
be ditficult of achievement and unworkable in practice.

.

133, For the above reasons it appears to us that the formation of a
eadre in whatever form will, in existing conditions, ereate more ditficulties
than it is suppoesed, it will remove. We cannot, therefore, support pro-
posals made to us in that behalf. If there are abuses in the prevaiting
system, Government should exervise powers vested in it, to eradicate them
and the lecal bodies themselves must see to it that they give no cause for
the intervention of Government. These bodies should realise that it is in
the best interests of the efficiency of local administration that their selec-
tion of officers should be made entirely with a view to efficient conduct of
sffairs and that their treatment of these superior servants of theirs should
be such as will conduce to the accomplishment of that end. Causes of
friction can be avoided by goodwill on both sides and sympathy and tact
will be found helpful in making administration smooth. 1t is deplorable
that civic sense in local bodies should not have developed in India in the
way it has done in England whete local officers have neither statutory
powers por the protection of a two-thirds majority. A Departmental
Committee in that country recently necatived the suszetion that such
protection should be given to local officers. It is unfortunate that in
#pite of the provision of the above safeguards, bodies responsible for lucal
. sdministration should have come to be regarded as unfit to select and
control their own officers.

176. It Las been argued that even when a cadre is created, oflicers
belonging to it, will continue a8 now, to carry out the policies and the
instructions of municipalities and Jocal boards sud that consequently
the fear of any friction between the two is baseless. There is no analogy
bere between the Provincial services and local bodies’ cadres, as proposed.
In the case of the former, officers have to obey the orlers of the Provincial
Government who control their services and to whom they are wholly
respomsible.  With bocal bodies, the case would be dilerent. Policies
would indeed continue to be determined by hxal bedies but their officers
who arv to give etfect to them will be responsible to an outside authority,
be it the Provincial Guvernment ora Board. The officers will be servants
of two masters and their real master, the local authority, will not have
s controlling veice, Further, there is no quarantee that the appointments
and transfers made by 8n outsile body will be satisfactory and the position
of unwanted ottcers will be urhappy in many a oeal bodv. This aspect
of the prblem dues not appear to have struck the minds of witness,
who supported ind defended a bocal officers’ cadre in evidence before us,

177, We feel that co-operation among local bolies wul facilitate at
keast transfers of oifcers from one body to snother. W find that today
8 Lirse number of superior posts are occupied by persons who have bad
Previous expericnce in smaller bcal budies.  We understand that the
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Employment Bureau of the Local Self-Government Institute has
facilitated the transfers of s numter of officers, particularly of smaller
local bodies. We would further suggest in this behalf that provident
fund rules of Jocsl bodies ehould be 8o revised that when an employee is
transferred from one local body to another, his accumulated funds could
be transferred to that body and that his service in the latter chould be
considered a8 a continuation of service he may have put in the former
80 85 to enable the employee to get the benefit of contributions payable
by both local bodies.

Cadre Schemes.
Provincialisation of services of Officers of Local Bodies.

178. We have already expressed our view regarding the proposal
about a cadre for local officers. Government have, however, asked us to
submit to them a concrete scheme in that behalf, The Committee
received the following letter: .

No. 2583/33/11123/C, General Department, Bombay Castle, 23rd
June 1939, From the Junior Assistant Secretary to the Government
of Bombay, General Department. -

“T am directed to say that your Committee has been asked (vide
term of reference No. 3) to consider the advisability of the formation
of a central cadre for the more important officers employed by local
bodies, and, if the Committee’s opinion is that the formation of such
& cadre would be feasible, to advise regarding the precise form which
such a cadre should take and present & practical well-worked out .
scheme for the purpose. It may happen that the Committee may
come to the negative conclusion on the first point and in that event it
will not prepare the practical scheme. The Committee is however
requested to present a practical scheme of & Cadre irrespective of its
opinion on the first point.” ’

As we have already pointed out a cadre can assume two main forms,
viz., (1) complete provincialisation of the services and (2) control of the
services in the way of appointment, transfers, etc., to be exercised by an
elected board, Provincial or Divisional.

In the first scheme the officers will be completely provincialised and
their salaries, allowances and provident fund contributions will be paid
out of provincial funds. The officers will have to be grouped in two or
three classes according to qualifications and scales of salaries and their
sppointments and transfers will bave to be made in view of the needs as
well as the size and capacity of local bodies concerned.  As to the finance
of the scheme, provincialisation of the principal officers of lrcal boards
and 120 municipslities will entail on the Provincial Government
expenditure the exact amount of which could not be worked out for
want of udequate information expected from some of the local bodies,
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It bas been estimated, however, that in respect of local boards, Govern-
ment will bave to incur by way of zalaries alone Rs, 2,410,000 per aunum.
As for municipalities, the expenditure has been calculated in respect of
ouly those with an income of Rs. 73,000 and above and it comes roughly
to Ra 4,20,000 per annum. Municipalities with income of lesathan
Fs. 73,000 are left out of consideration, being considered too small to be
brought into the scheme. - Expenses for lsave reserves will have to be
sdded to this figure. A further addition to this expenditure will be on
account of the extra establishment at the Secretariat required for
working the Cadre.

Formation of @ Provincial Board,

179. A modification of the above scheme iy that of the formation of
a Provincial Board of non-officials to be presided over by the Minister
of Local Self-Government or & Revenue Commistioner, to control the
appointments, promotions, transfers, punishments, etc. of principal
otticers. The scheme simply replaces the Provincial Government in the
fist scheme by a non-official board. The board will have to consist of
at least three representatives of municipalitios classified according to
their income in each division and two representatives of district boanls
pot Division, making in all 5 non-officials with the Minister or other
otficer as president. The board will have to meet abvut once in a month
or two, There shall be & permanent administrative officer in charge
with & separate staff. Travelling and balting allowances will have to be
paid to the non-official members. Expenses in this connection will
have to be met either by Government ot be shared by the local bodies,
In this scheme Governmont will not be expected to beat the full
expenditure on account of officers but will have to meet the difference
b:tween the salary payable to an officer by the local body from which he
istransferred and the pay of the officer who is transferred to that buy.

Divisional Boards.

130, The Divisional Scheme wall be on the same lines as the above
except that the Boards will be smaller and they may have the Com-
Iissioners as their Presidents. The number of officers to be dealt with
will be Limited and the expenditure on the working of the scheme will be
correspondingly smaller.

Composition and Recruument of Stuf.

181. Since the efficiency of the administration of the affairs of local
bodies depends, to 8 large extent, on the quality of the stafl employed,
the question of the proper selection of the right tvpe of personnel assumes
consilerable importance. It is necensary, for this purpose, to presctibe
rinimam qualitications required fur the various posts on the establish-
nient of these bodies and to constitute an impartial comtuittee of selection
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whose guiding principles should be considerations of quality and
fitness in the candidates. The persons selected should be required to
pass s prescribed test within s defivite period before they are confirmed.
While emphasising the primary requicements of efficiency in candidates
and impartiality in their selection and appointment, we have to take
note of an important aspect of this question to which our attention has
been specially drawn. It has been stated that the staff of local bodies
in some parts of the Province are predominantly composed of and eveu
monopolised by members belonging to certain sections of society
and that the claims of other classes, communities and castes have
been altogether ignored. Without going into the causes which have
brought about this state of things, wherever it exists, we recommend
that subject to the conditions as to qaalifications and fitness prescribed
for different posts being satisfied, selection of candidates should
be equitably distributed among members of different classes and
communities. Aptitude for different services i3 mot inherent in
particular gocial groups and is acquired with suitable opportunities and
experience. It appears, likewise, to be necessary, in the peculiar social,
economic and political conditions prevalent in the Province to show
gpecial consideration to and to encoursge recruitment to public services
of members of communities which have lagged behind 1n educationsl
progress, for example, the intermediate and backward classes, provided,
of course, that they show their fitness for the performarce of duties to be
entrusted to them, Education is now rapidly spreading among all
classes and ‘t will not be difficult to recruit candidates in the manrer
suggestcd above.

Facilties for Training of Staff.

182. We understand that several local bodies give facilities to the
stafl for taking training in the classes run by the Local Self-Government
Institute for the *“ L.8.G.D.” Diploma. These facilities take the shape
of & contribution to the Institute towards the fees of an ‘employee,
travelling allowance to attend the class, leave for study or for examination
or an additional iucrement on passing the examination. It will be in the
interest of local bodies to extend these facilities to all their staff,
particularly the members who belong to backward and intermediate
classes.

Asscssment aad Recovery of Tazes.

183, We may now discuss various difficulties which arise in the matter

of assessment and recovery of taxes and propose remedies for their
rentoval :— .

(1) Assessment of Properties.—In the case of Borough Municipalities,
the Chief Olicer and in the case of the district municipalities, the
Maunicipality, are made responsible for assessing properties. We
recommend that Borough Municipalities may be permitted to engage
the services of an outside independent officer in place of the Chief
Oflicer, if they consider it necessary for assessment purposes. Such
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an a.p'pnintment is petmissible wider section 63 (2) of the District
Municipal Act.  This will redduce to & considerable estent complaints
regarding favouritism alleged against Chief Oiicers.

(2) Reports requrding Progress.—Towers are vested in the Collectors
under sections 213 (2) (a) of the Municipal Boroughs Actand 173 () (h
of the District Municipal Act to call for any return, statement, account
or report which he may think fit to require each municipality to furnish,
Under these powers, Collectors should make it a point to require from
each Municipality o progress report on the following dates mentioned
in Government Resolution, General Departrent, No. 973/33, dated
the 17th November 1936 : —

31st January .. Report regarding publication of assessment
lists for the ensuing year.
31st March .. Report regarding the completion of demand
. . register.
_30th Aprl .. Report that the bills of demand have been
issued for service.
13t Angust .. Statement showing demand, recoveries and

arrears in teapect of which warrants of
distraint have been issued.

1st November .. A second progress report in a similar form,
13t February .. A third progress report.

At every atage, the Collector’s office should carctully watch the
above proceedings and draw the attention of the municipalities
concerned to the delays or neglect whenever they may be discovered,

(%) Quadrennial Revsion.—Sections 67 and 84 of the District and
Borough Municipal Acts, respectively, prescribe that every part of the
wssessment lists shall be completely revised not lesa than once in every
four years. Subject to this condition, the Municipality in the case
of District Muicipalities and the Chief Officer in the case of Borongh
Municipalities may adopt the previous year's list with necessary
alterations for every subsequent year. It has been noticed that this
quadrennisl revision i3 sometimes neglected with the result that
mubicipsl revenue suffers. We recommend that Collectors should
drsw the attention of every municipality in the beginning of every third
year after 8 general revision has taken place that it should take steps
to revise its assessment for the fourth year and that if definite steps
are not taken in due time -to revise the list, the Collector should
proceed to appoint an officer to carry out the revision, and the excess
amount spent for the purpose may be recovered from the parties at
fault.

4. Notice Fees—Some cases are reported by auditois wherein
notive fees are not recovered by ths municipalities. This failure to
recover fees in respect of notices which aze gerved shoull be treated
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on a par with the writing off of arrears and rules framed by
municipalities under section 43 () of the District Municipal Act
and section 58 (k) of the Municipal Boroughs Act should be strictly
followed. Irregularities in the matter may be visited by a surcharge
under the Local Fund Audit Act. '

(5) Warrants.—Both the Municipal Acts provide forissue of warrants
and recovery by distress of property. Section 33 of the District
Municipal Act provides for distraint and sale of moveable property only
whereas the Municipal Boroughs Act (section 105) provides for the
attachment and sale of immovable propertyalso. Werecommend that
the District Municipal Act may be brought in line with the Municipal
Boroughs Act and the legal position should be made clear that the
municipalities have a right to deliver possession of immoveable
property attached and sold by it to the auction purchasers,

(6) Recovery by Revenue Process.—With a view that the rate-payers
may not suffer on account of the non-recovery of municipal rates,
we suggest that at the end of two yvears all arrears should become
recoverable as if they were land revenue through the Collector, who
may be empowered to act either on the application of the local body
concerned or on his own initiative. This provision will eliminate all
influences which, it is alleged, interfere with collection work. Such
a provision occurs in the Town Planning Act, the Village Panchayats
Act and the Local Boards Act.

(7 Pm‘e’ry of Tolls, Terminal Tazes and Octroi.—1It has also been
brought to our notice that the law in respect of the recovery of tolls,
terminal taxes and octroi duties is defective. We recommend that
all the provisions of Chapter VIII of the District Municipal Act and
the Municipal Boroughs Act, including the remedy of a civil euit,
should be made available for the recovery of these dues by necessary
amendment of the Acts,

(8) Disqualification of Membersim Arrears.—Undersection135 (2) (f)
of the District Municipal Act and section 28 (10) (e) of the Municipal
Boroughs Act, it is provided that if any councillor during his term of
office failsto pay any srrears of any kind due by him to the municipality
within three months after s special notice in this behalf has been served
upon him, he shall be disabled from continuing to be councillorand his
office shall become vacant. It has been noticed that some members
who ought to set an example to other tax-pavers by prompt payment
of municipal dues themselves runintoarrears. Itisfurthercomplained
that the officers of local bodies do not like to take upon themselves
the odium of serving special notices upon defaulting members or of
incurring their displeasure. We recommend that those members who
betrav such poor sense of publie duty by withholding payment of
municipal dues should be made to vacate their seats without the
necessity of & special notice being issued. Members should be
autowatically disqualified if the taxes remain unpaid during the year

i
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in which they m[}.pblo. Inthe case of other dues, disqualification

should operate after three months of the intimation given to the
members about the amount due. i

(9) Betwrn by Owners ot Occupiers —Sections 63 and 78 (3) of the
District Municipal and Boroughs Acts, respectively, provide for
a return to bo furnished by owners or occupiers of dimensions of land,
annual letting value and estimate of value of land or building, etc.
Theee particulars are essential for arriving at correct assessment of
properties. The powers given by the sections are, however, rarely
exercised by several municipalities with the result that asseesment
registers are often full of mistakes. Wider use of these powers should
be made and action should be taken against persons who omit to supply
information by taking proceedings for breaches of bye-laws framed
on the subject.

(10) Transfer of Propertics to be brought on Record.—Section 87 of
the Boroughs Act provides for notice to be given to Chief Officers of
all transfers of property by the transferces and provides for a penalty
for failure to give such notice. Such a provision should be inserted
in the District Manicipal Act also. It is further necessary that the
Government Registration Department should co-operate with local
bodies in the matter and give information of every transfer of property
to the Munivipality within whose jurisdiction the properties are

- situated. Co-operation on these lines will eliminate all complaints
that transfers are not brought on record in time. Strigt watch should
be kept by all local bodies to see that transfers of properties are not
effected in municipal records if there are any outstanding arrears. -

Agency for Collection of Tazes.

184. With a view that taxes may be collected speedily, economically
and impartially, it has been suggested that an agency independent of
local bodiee should be employed s0 as to counteract the influence of
members and officers which militate against the speedy recovery of
taxes and against the impartial treatment of tax-payers. We have
carefully considered all the aspects of this question and we believe that
no independent agency would be either suitable or desirable ¢xcept in
the cases mentioned below. C

In the case of District Local Boards the Local Fund Cess which is the
main item of their revenne, is collected by the revenue authorities along
with the land revenne. There are practically no other taxes excepting
the professional tax which is recommended to be levied by the Local
Boards. Forthe recovery of the professional taxes, we have already
suggested that as far as the manicipal and Village Panchayat areas are
concerned the agency should be the municipalities and the Panchayats.
In the local board areas such a tax on important manufacturing
concerns may be collected by the district boards and taxes on other
profeasions may be collected through the Revenue agency.
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As regards market dues, they may be collected, if the local body so
desires by the farming out system such as is permitted in the case of
. Borough Municipalities. The same procedure may be made permissible
in the case of District Municipalities. For the terminal tax and octroi,
railway authorities may continue to collect the taxes wherever practi-
cable. In the case of the Ratnagiri District we have suggested that the
Customa suthorities should be invited to assist in the collection of the
octroi duties to be levied jointly by the local bodies of the district. For
the tax on transfer of properties, which we have proposed, the same may
be collected by Government by the method of additional stamp duty or
by an additional registration fee collected through the Registration
Department of Government. As for the Wheel Tax, we suggest that as
far ag public conveyances are concerned it would be better if instead of
the municipal agency, the police authorities collect it along with the
license fees. The municipal agency should collect the taxes due for
pivate conveyances.

We suggest that the power of local bodies collecting the taxes, may be
widened wherever necessary, on the lincs of the recovery of land revenue,
Police belp may also be given more freely when distress warrants are
executed. Except market dues, we do not recommend collection of
taxes by contract. We would not, however, like to object to the system
of rebate for prompt payment of taxes. A rebate system would in our
opinion help speedier collection of taxes and to some extent reduce the
collection charges,

Bye-lows and rules.

185. We find that a large number of local bodies have not framed
bye-laws in respect of important matters affecting public health. By.
far the largest number of municipalities have failed to frame bye-laws
for the regulation of dangerous diseases. This state of things should
not be tolerated. We, therefore, recommend that Government shoul
frame model bye-laws on all important subjects and ask local bodies to
adopt them with such alterations as they may consider necessary to suit
local conditions. A time-limit should be set within which the local
bodies should submit draft bye-laws to be applied to their districts. If
they fail to do so, Government should be empowered to make model
bye-laws applicable to the district with such alterations as they may
deem necessary.

It should be mentioned that before bye-laws framed by Government
are made applicable, due reminders shall be sent to local bodies to frame
their own bye-laws and Government should take care to institute proper
inquiries into local conditions before deciding upon the modifications
in the model bye-laws. This may appear to be a radical measure but
in view of the fact that several locsl bodies have so far shown utter
disr('f_'m:d in this important matter, we are constrained to make this
sufcestion,

We further recommend that the same procedure may be followed in
respect of rules to be framed by local bodies especiaily those which are
essential for efficient administration.

%0-It Bk Va 48—6
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Purchase of Mumicipal Requirements,

136, There is considerable scope for favouritisnt and corruption in the
purchase of municipal requirements. In order thas local bodies should
obtain the best value for the money thes spend for the purchase of stores,
it is necessary that proper and bosa fide nquiries regarding the prices
and qualities of the required materials should precede every purchase.
Selection of articles is often made by persons who bave a very limited
knowledge of the different qualities available in the market. Quotations
are invited without giving proper specifications regarding quality, size
of measurentend ot maker. Sometimes inquiries are restricted to a fow
dealers and qualities are selected, not because they are suitable but
because other available qualities are not known or worse still, because
some favoured merchants are stocking them, Comparisons of quotations
80 received are not of much use. These quotations merely beguile the
suditors or inquisitive members into the belief that tenders were invited,
that the lowest tenders were accepted and that everything was overboard.

In onler to remedy this state of things, we would support the
recommendations of the Examiner of Local Funds, who in his oral evidence
before the Committee, approved of the practice of inviting tenders
through the Local S¢lf-Government Institute in respect of all municipal
requirements. We understand that big municipalitics like those of
Ahmedabad and Poona as well as very small local bodies have found by
experience that the services of the Institute in this respect are very
valuable. We recommend this practice fur the favourable consideration
of all local bodies. We wish to add that quotations should be received
in sealod covers. After the same are received and opened they
must be carefully kept secret from the staft so that interested partics
may not be able to obtain the rates quoted. Purchase from local
merchants may be made, but at competitive rates after inviting outside
quotations. Local dealers must be made to feel that they have to fuce
competition.

Insurance of Municipal Properties.

187, We find that almost all local bodies have been insuring their pro-
perties and vehicles against risk from fire and accideut through the Local
&lf-Government Institute. The Institute, we are given to understand,
was able 10 obtain for them the highest percentage of rebate. The rebate
svstem however has ceased with the passing of the new Insurance Act. In
this behalf we support the suzzestion made by Sardar Vallabbbhai Patel
at the Conference of Local Bodies held at Broach that & co-vperative
insurance scheme for bcal bodies should be prepared by the Institute and
all local bodics should join it. We understand that such & scheme is
in operation in England.  We recommend the formation of such » scheme
by the Local Self overnment Institute.



83
Municipal Aecounts Code.

188. It is necessary to have a suitable Code for municipal accounts
and procedure as there is one for Local Boards. It will add greatly to
the efficiency of local bodies if they have an authoritative guide for their
dav-to-day administration. We understand that the preparation of
such 8 Code has been under the consideration of Government since long.
We recommend early completion and publication of the same,

uo-it Bk Va 488
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CHAPTER VIL
¥oxcrnoxns, -
. Transfer of P. W. D. Roads and Buildings to Local Bodies.

189. For quite a number of years, conferences of local bodies bave
persistently demanded the transfer of roads from the management and
control of Publi¢ Works Department to the local bodies. It has been
sdmitted on all hands that some steps should be taken whereby the
necessity of maintaining two engineering organizations, the provincial
and the local, could be obviated. The problem has been engaging the
attention of the Government and the public for a long time. The
necessity of effecting economy in public administration and of -
decentralising responsibility have caused several inquiries to be made
with a view to effect this transfer with the necessary safeguards against
inefficiency and waste of public money. In the year 1917 the Public
Works Department Reorganization Committee, known as the Sly
Committee reported that :

*“The centralisation of such works in a Government Department -
would result in a serious discouragement to local self-Government
which it is the policy of the Government to advance ........ The
general trend in the advance of local self-Government in all countries
is for the tranafer of public works to local bodies and we recommend
that it should be the declared policy in India to transfer public works
(excluding irrigation which was outside the scope of the said -
Committee’s reference) from public works department to local
bodies.” (Foot-note quoted at page 823 of the Review of Admini-
stration, 1933.) 5 :

190. The Government of India accepted this recommendation and
commended the same to the Jocal Governments. With a view to give
effect to this recommendation, the Government of Bombay decided to
make experiments in the direction of suck transfers. In 1923, Govern-
- ment transferred public works in seven out of the twelve talukss of
Abhmednagar District from the Public Works Department to the .
Ahmednagar District Local Board on the following conditions :—

1. The Government should retain administrative control over sll
the Provincial roads and buildings so transferred. No work of an
original nature or of the nature of special repairs should be undertaken
witbout obtaining prior sanction of the Public Works Department
to plans and estimates. : - ’

2. Thas the Executive Engineer, Admednagar District, and the
Superintending Engineer, Central Division, should have the right to -
inspect the provineial roads and buildings whenever they may wish to
do s0,and to send out inspection notes to the President, District
Local Board, for his information and gnidance with such instructions
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regarding repairs, intprovements and additions and alteratwns to
them as they may deem necessary.

3. That allotments agreed upon for repairs and maintenance of
the said works should be placed at the disposal of the District Local)
Board annually.

4. That the works in question should be transferred for a period of
three years in the first instance, and the whole situation be reconsi-
dered at the expiry of that period, as the further retention of the
works under the District Local Board must depend on the degree of
success of the experiment,

5. The payment made by Government to the District Loca} Boand
for the maintenance of Government buildings and roads above referred
+to should consist of the cost of the work done plus a percentage for '
establishment which should be based on the percentage: the total
cost of the Board’s Pablic Works Department establishment bears to .
the total expenditure on works and repairs executed by that
establishment,

6. That the tools and plants existing on the toad.s proposed to be
transferred to the District Local Board should be handed over free of
charge and no charges should be levied by the District Local Board on
that account.

7. Incharging for work done the Distzict Local Board should deduct
the value of the road metal to be transferred to them,

191, The works transferred under the above conditions included in the'
vear 1923, 185 miles of roads and 46 buildings, so that all provincial works
in seven talukas out of 12 were placed under the management of the
Abmednagar District Local Board. Subsequently two large works,
a causeway over the Bhima river costing Rs. 2,88,139 and the construction
of a Kacheri costing Rs. 85,711 were entrusted to this Board. Later oh,
the Immapur-Toka road which is considered important from & military
point of view, was transferred, though the mulitary authorities were
diffident about the capacity of the Ahmednaoar District Local Board
to maintain it up to their required standard. Some other provmcml

» works were subsequently transferred.

192.  Expenditure on provincial works canied out by the District
Local Board agency from the years 1923 to 1934-35 is given below :—

Year. Expenditure Year. Expenditare.
Ras, Res.
1923-2¢ . o 40,769 ]1929-30 v o] 01478
192435 . < 1,001,267 | 1930-31 . | 118,739
1925-26 - . .1 1,38,882 | 1931-32 .. . 16,667
19:26-27 - o 1,590,574 | 1932-33 . .| 38615
1927-28 . 125675 1933-34 v ol 40,544
1428-29 . S 8,510 | 193435 - T I TYTTY
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The reports of Governmeut officers for sll these years, with the exception
of one, testify to the efficient manner in which these transferred works
have been maintained. The only unfavourable report was ably rebutted
by the District Local Board and that rebuttal had the able support of the
Commisioner of the Division. The Government subsequently accepted
the recommendation of the Commissioner with the result that the
transferred Public Works Department works have been allowed to remain
with the Abmednagar District Local Board to this date.

193. It appears that the experiment of sufficient duration was not
made with Poona District Local Board. Nor was the suggestion of the
Thomas Reorganization Committee to make an experiment with the
Thana District Local Board given effect to.

194, From the experiment with the transfer in Ahmednagar
Distiict the following facts emerge :—

1. That » substantial mileage of the Public Works Department
roads and important buildings have been maintained by the
Abmednagar District Local Board evidently satisfactorily.

2. That the safeguards laid down by Government when effecting
the transfer have been found adequate.

3. The financial results are on the whole satisfactory.

4, The usual charge laid against local bodies that they unduly
interfere with the executive, has been found to be baseless, as far as
the experiment is concerned.

* 195. The experiment having proved successful, the exigencies of the
provincial as well as local finances require that possibilities of effectively
transferring all the public works roads and buildings should now be
investizated. In order to gauge the extent of such transfer, we give
in apperdix No. V s statement of the metalled and unmetalled roads
maint iined by the Public Works Department and local authorities during
the year 1937-38,

196. Thisstatement shows that out of a total of 9,947 miles of metalled
roada in the Province, 3,583 are maintained by locat authorities and 6,097
miles by the Public Works Department and out of a total of 9,376 miles
of unmetalled roads as many as 8,807 miles are in charge of local bodies
and only 569 miles are under the Public Works Department. The
Thomas Reorganisation Committee estimated the total cost of such ,
Public Works Department works at about sixty lakhs. <

Classification of Public Works Department Roads.

197. The roads in charge of Public Works Department are divided
into three classes :—

Class I.—Roads of importance to more than one province or division.
Class 11.—(a) Roads of major importance to more than one district
and feeder roads to Railways, water-ways and to Class 1
roads.
(6) Roads of minor importance of the same Class IL.
Class 111.—(her roads of importance only to the district in whick
they are situated.
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198. We feel that there ought to be no difficulty in eflecting a complete
transfer of the third class roads to local authorities. They may be fully
vested in them with the allocation of adequate funds. As regards the
trunk roads coming in class I which are of inter-provincial and inter-
divisional importance and the class II roads of inter-district importance
the safeguards suggested by the Thomas Committee should be adopted,
viz., that the local authorities should merely act as agents of Government,
who would decide how the money available should be spent. The
District Local Board engineer would prepare the annual repair
estimates, Goverament approving or revising the estimates and passing
the works on the advice of their own Inspector.

193. We suppose that the safeguards suggested by the” Thomas
Committee regarding class I and II roads would obviate sny difficulties
that may be raised by the Government of India regarding the proper
application of the Petrol Funds Allotment,

Buildings in charge of Public Works Deépartment.

_200. There are a large number of residential and non-residential build-
Ings for the construction and maintenance of which the Public Works
~ Department is responsible. The annual cost of ordinary repairsexecuted

Ly the Department bas been estimated at about 18 lakhs of rupees.
We believe that the Public Works Department would be glad to transfer
this responsibility to the local authorities because it takes a very large
part of the time and energy of the officers and subordinates of the
Department to look after the maintenance in s proper state of
Tepairs of this large number of buildings, though the eost involved
18 not great, -

201. We agree with the recommendation of the Thomas Committee
tliat the responsibility for the maintenance of these buildings should be
transferred to local authorities, We would, however, add that adequate
allotment should be made to local bodies for expenditure in this behalf
80 that they may not be an undue burden on them a8 they are today on
the Public Works Department,

202, Weare of opinion that a transfer of the Works to the care of the
District Local Boards would be possible if they take care to engage
competent engineers and the engineering staff. This is indeed & most
esseutial condition. The success of the Ahmednagar experiment may
be ascribed to a certain extent to the fact that the engineer and the staff
bave been found to be competent. We have no reason to believe that
the other District Local Boards would not come up to the standard in
Fespect of the engineering personnel, Some bosrds, where such
8 qualified staff has not been employed, may be compelled to do so
before the transfer is efected. In parsgraph 162 we have provided
sdequate safeguards against appointments of incompetent engineers

- by providing that Government should have s right to veto such
8ppuintments,
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203. It may be mentioned in this connection that the Madras
Government have attempted to meet the situation by the short-cut
of forming & service of District Local Board encineers coutrolled,
transferred, paid and pensioned by Government. The Braganza-God-
bole Committee recommended the adoption of this method. As regards
the ments of this avstem, we have the emphatic opinions of the
Government of India, who condemn the avstem in the following
words :—

* This system would effect little more than a change in the name
andorganization of the department ; it would give the District Boards
no responsibility in regard to their engineering staffs and in some
provinces, would remove from them definitely powers which they even
now poxsess, To this extent, it would be a retrograde measure and
in no case does it appear to offer any very matenial advantage over
the present system. The primary object of any organization shouldl be
decentralisation and widening of the scope of Local Self-Government,
neither of which would be effected by the institution of & new
Government service in place of the existing department.” -

24, All opinions, including the report of the Braganza Committee,
were examined by the Thomas Reorganisation Committee in 1933 and
their well considered opinion is given in the fullowing very pertinent
words

*We first examined the scheme now in force in Madras under which
the district board engineers are borne in a provincial cadre to which
they are appointed by Government who bear the whole cost of their
pay and who alone have power to punish them, grant them leave or
transfer them from one district to another. It has been suggested to
us that this system should be introduced in this Presidency or that in
the alternative the power to appoint and punish district board
engineers and to determine theirconditions of service should be vested
in & board under the chairmanship of the Minister for Local Self-
Government. We are opposed to either of these suggestions. They
do, in effect, little more than substitute 8 new Government agency for
that already existing, in which we see no advantage whatever. In
our opinion the choice of its engineer must rest with the local board
and if the local board bas so Little civic sense that it cannot be trusted
to choose an officer sulely on the grounds of administrative ability,
professional capacity and integrity, we are of the opinion that the
transfer should not be made.

“We realise, of course, that in view of the large financial commit-
ments which the scheme involves, Government would Lave to lay
down certain safeguards to protect the position of the engineer, but
these should be such as to preserve, to the greatest reasonable extent,
the cullective security of the board.”

We have also provided sdequate safeguards against punishment and -
removal of these oficers in our recommendations made in paragraph 163,
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205. We bave not estimated the financial results of this transfer.
We feel assured, however, that even though the transfer may not result
in a substantial saving to Government, it should, under no circumstances,
result in loss to them. The local knowledge and experience which the
District Local Board alone can bring to bear on the subject, will conduce
to economy. At any rate, the transfer will, to a considerable extent,
relieve the Provincial Government of their direct responsibility in the
matter—a relief which they badly need. Any scheme of decentialisa-
tion which leaves them free to devote their attention to other more
important work should be encouraged. The problem is thus not only
financial or of Local Self-Government alone, but of relieving the
congestion at the centre. The problem has been hanging fire since long
and we recommend that the Government should take early steps to
effect the transfer. oL i

Minor Trrigation Works.

206. There are & number of minor irrigation works scattered over in
the province. Their management can very well be transferred to local
bodies within whose jurisdiction tbey fall. The details regarding the
works to be transferred and extent of control to be retained by Govern:
ment can be determined only by an examination of each individual
work. We would therefore leave these questions to be determined by
Government.

Village Water Supply.

207. Qur remarks regarding Government programme of rural
reconstruction in Chapter IIT apply, in a special measure, to the Village
Water Supply Scheme adumbiated in the Government Resolution,
General Department, No. 92, dsted 9th February 1939. ‘This
resolution consolidates all Government orders regarding Village Water
Supply. Local Boards have a legitimate grievance that the functions
assigned by the Government Resolution to the District Committees
legitimately belong to them and should not be interfered with. The
Committee hopes that Government will recognise the force of this
contention and take the necessary measures to meet it. Their other
complaint is that the agency for carrying out the water works, whatever
their cost, should be the District Board and not the Public Works
Department. This complaint will vanish, if our recommendation
Tegarding the transfer of provincial works to Local Boards is accepted, -
bfcsuse the Government Resolution under reference says that all the
Village Water Supply Works may be entrusted to those District Boards,
like Ahmednagar to whom public works are transferied. We would
however recommend that pending such transfers of public works, all
Village Water Supply Works should be entrusted to Local Boards. In
respect of works costing more than Iis. 5,000, the work of estimating
planaing as well as of construction should be entrusted to those local
bodies who entertain the services of approved Engineers.
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Primary Education.

208, In view of the great national importance of Primary Education,
we have recommended special additional taxation both in rural and
urban aress and sugzgested economies in its administration so that
universal compulsory education may be introduced in the immediate
future. While recommending this considerable increase in the local
taxation, the Committee cannot overlook the question of the alminis-
trative machinery. The Primary Education Act has been quite
recently overhauled and the powers which the Act of 1923 gave to the
local bodies have been substantially withdrawn. CGovernment must
evidently bave carefully considered the matter before they took the
drastic step of depriving these populaz bodies of the powers which wero
acquired by them as a result of prolonged public agitation led by great
leaders like the late Mr. G. K. Gokhale and Mr. Vithalbhai Patel. We
are therefore reluctant to enter in this place into the merits of the step
taken by Government. All we are concerned with here is to remark
that unless these powers are restored, our proposals about the imposition
of an Educationa] tax and an increase in the local fund Cess, have little
chance of meeting with popular support. On the contrary, they may
eneounter strong opposition, which would be justified on the principle
that it is unfair to expect people to pay for a service unless their
tepresentatives have a substantial share in its administration,

209. The Lawrence Committee spprovingly quete the following very
apt extract from the Report of the Departmental Committee on Local
Taxation published in England in 1914 :—

“1f Semi-National services (like the Primary Education) are to
continue to be locally administered, it is most important that local
interest in ther should be encouraged to offer their services on local
councils, To ensure this, local authorities should be given
considerable discretion in the administration of their services and
should not be reduced to the position of agents of Government
Departments.”

If, therefore, the Provincial Government expect local budies to
contribute towards the expansion of primary education, they will have
to be trusted to administer this service. It has been represented to us
that instead of the present dual system, whereby local bulics bave been
made answerable for the administration of primary education without the
Decessary powers to discharge the responsibility it would sppear to be
more lozical fur the Provincial Government to do away with the School -
Bosrds altogcther and find the finance necessary for rumning the
administration and that Government cannot have it both ways. We
ssmpathise with and support this view.

Publie Health.

310, The Committee has been asked to consider whether Acts relating
to Local Boards and Municipalities should not be amended with a view
to (i) compel the local bodies to employ & prescribed health staf,
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(ii) laying down the duties and powers of such stafl, (%) fixing the
responsibility of these bodies in respect of the provision of funds for
sanitary measures in their areas more precisely than at present—

(a) Under section 54 of the District Municipal Act, 1901, it is_ the
ohligatory duty of a District Municipality to make reasonable provision
for such sanitary measures as—

(1) cleansing public streets, places and sewers and all spaces not
being private property which are open to the enjoyment of the
public, removing noxious vegetation, and sbating all publie
nuisances,

(ii) regulating or abating offensive or dangerous trades and
Ppractices, , .

(%) reclaiming unheslthy localities, )

(it) constructing, altering and maintaining markets, slaughter-
houses, latrines, privies, urinals, drsins, sewers, drainage works,
sewage works, etc.,

(v) public vaccination,

and subject to such reasonable provision for the above items it is also
obligatory to make provision for such measures as may be required to
prevent the outbreak of and suppresas and prevent the recurrence of
dangerous diceases,

(b) Under section 68 of the Municipal Boroughs Act obligation
is imposed to make reasonable and adequate provision for the same
objects. .

(c) The Local Boards Act, 1923, however, provides only for “ public
vaccination and measures necessary for the public health ™. These
duties are prescribed in more general termsand the obligation is
further restricted to the performance of these duties “ only so far as
the local funds at their disposal will allow ™.,

211. If these sanitary duties are to be properly discharged, an
adequate health staff is essential. 8o far only two District Boards and
15 Municipalities have appointed Lealth officers and there are in all about
90 Sanitary Inspectors appointed in 43 Municipalities. Figures for
Sanitary Inspectors employed by District Local Boards are not available,
but their number must be quite negligible. Inadequate sanitary staff
being generally due to want of funds, Government (Government
Resolution, Genersl Department, No. 8747, dated 26th March 1936)agreed *
to pay one-half of the salaries of the Sanitary Inspectors. Under sec-,
tion 119 (2) of the Local Boards Act, 1923, the District Local Boards
are entitled to claim §rds of the pay of the Health Officer appointed
by them, if the appointment is approved by the Government. These
subsidies however have failed to induce the local bodies to entertain the
necessary stafl, The reason for this is that, when a Health Officer is
appointed he has to be provided with sanitary inspectors, clerks, office
accommodation, equipment and carriage allowance. Funds must also
be provided to carry out his suggestions, if his services are to be of any
use. It is on account of these expenses that most of the local bodies
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have not been able to entertain health officers.  We, however, feel that
all Borough Municipalities should be compelled to engage ITealth Officers
by making & statutory provision in this behalf, a8 in the case of the Chief
Officer. We recommend that Government should pay 50 per cent. of the
approved expenditure on the Health Officers’ establishment in the case
of the District Municipalities and §rds in the case of district local
boards. We hope that this will go & long way to solve the problem.
We further suggest that the minimum scale of Health Oficers’ sularies
laid down by Government, is too high and that it can be suitably reduced.
We feel that competent officers can be secured on a reduced scale.

212, Model rules prescribing duties and powers of the sanitary staff
should be issued by Government. Inspectors under the Director of
Public Health should visit the areas from time to time and report as to
whether the rules are satisfactorily carried into effect.

213, Wedo not think that it would be feasible to prescribe 8 goneral
percentage of expenditure to be incurred by municipalities or local boards
on public health. Such & uniform percentage would be arbitrary because
conditions vary considerably. We do not recommend any Government
control of the staff beyond their approval of thy personnel and the
expenditure for which a grant is given.

E pidemics,

214, Epidemics cannot be treated on a territorial basis. . In whatever
ares an epidemic may be raging, it is menace to the health of the whole
province. It is therefore but proper that Government should undertake
the responsibility of dealing with epidemics. We further recommend
that in view of the slender resources of local bodies, the burden of expenses
for dealing with epidemics should fall whally on Government with the
proviso that the services of all the staff of the dispensaries under the
contro] of Jocal bodies as well as their public health staff should be placed
at the services of Government whenever there is an outbresk of an
epidemic. We have considered the alternative suggestion asking local
bodies to contribate & certain proportion of their income to Government
towards the maintenance of permanent epidemic staff ; but we do not
recommend the adoption of such a plan in view of the financial pusition
of Jocal bodies and of the necessity of keeping the control with Govern-
ment in the matter.

1f the Provincial Government is not able to accept the financial burden
involved in our recommendation, we sugsest that in the case of Borou gh
Municipalitivs, the cost incurred by them for the suppression of epidemics
should be borne by them and that Government on their part should give
the assistance of their expert health staff and supply the vaccines required
free of evst.
Vaceination.

313, Under the Local Boards Act and both the Municipsl Acts, it is
the obligatory duty of thedistrict local boards and municipalities to make
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provision for public vaccination. We believe that the time has now come
when control of vaccination should be transferred entirely to those local
bodies who maintain a Health Officer. If the recommendations we have
made elsewhere regarding grants for Health Officers and their establish-
ment are accepted, Goverument will be relieved of a considerable part
of their responsibility in this matter. In the year 1931 a Government
Resolution laid down several conditions for transferring such control

to local bodies. The principal condition was the maintenance of s Health -

Officer and taking over of the staff of the Government Vaccination
Department by local bodies. We recommend that steps be taken to
effect such transfer of control at an early_date in all cases where it has
not been so far effected. ‘

Slum clearance.

216. The Committee has been asked to consider the problem of slum
clearance with special reference to the housing of the poorer sections of
the population in the general and of the Harijan employees of the
municipalities and local boards in particular. We bave discussed the
subject under tbe following headings :—

(¢} Shum Clearance, {iz) Rehousing of the poor, (iiz) Financisl burden
in respect of (z) and (4), (fv) Housing of the Harijan employees of
Municipalities, (v) Houses unfit tor human habitation, (v) Regulation
of huts and (v#4i) Housing accommodation for factory employees.

(5) Shum Clearance.—Under section 54 (g) of the District Municipal
Act and sec'ion 68 (9) of the Municipal Boroughs Act, it is an obligatory
duty of these municipalities to make provision for reclaiming unhealthy
localities, .

Under sections 149 and 184 of the District Municipal and Boroughs
Acts respectively, Provincial Government may confer on the.e
municipalities special powers in respect of unhealthy areas. These are
the only powers under the Municipal Acts regarding slum clesrance.

As “unhealthy localities ” have not been defined or duscribed in the
Acts, the following definition taken from the English Housing Classes
Act, 1890, and with the word “hut ™ added, bas been suggested : —

“ Anatea in which (a) any house, courts or alleys are unfit for human
babitation, or (b) the na:rowness, closeness and bad arrangement,
or the bad condition of the streets and groups of houses within such
areas, or the want of light, air ventilation o1 of proper convenience
oL any other sanitary defects, or one or more of such causes, are
dangerous or injurious to the health of the ihabitants either of the
buildings in the said area or of the neighbouring buildings.”

217. We believe that section 149 of the District Municipal Act and
section 184 of the Municipal Boroughs Act give adequate description
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of unhealthy localitis. We reproduce relevant extracts from the
section—

“If the Provincial Government is of opinion that 1isk ot discase
has arisen or is Likely to arise either to any occupier in, or to any
inhabitant in the neighbourhood of any arca by reasor of anv of the
following derects, namely :— '

(a) the number in which either buillings or blocks of buildings,
already cxisting or projected therein, are, or are likely to become
crowded together, or

(b) the impracticability of cleansing any such buildings or blocks
of buildings, already existing or projected, or

(c) the want of drainage or scavenging or the difficulty of
arranging therein for the deainage or scavenging of any such
buildings or blocks o1 area as aforesaid, or

(d) the narrowness, closeness, bad arrangement or bad condition
of the streets or buiklings or group of buildings,
it may by notification confer on the municipality to which such area

"

is subject, sll or any of the poweus. .. ... ete.”.

The word * buildin.g ” has been defined in the Act so as to include hut,
shed, etc.

218, The powers mentioned in these sections cannot be exercised by
municipalities unless they are specially conferred by Provincial Govern-
ment. We recommend that these powers should automatically vest iu
all municipalities which entertain Health Officers. We have recom-
mended elsewhere that the appointment of Health Officers should be
made compulsory in the case of the borough municipalities and optional
subsidised service be provided for in the case of district municipalitiea.
Elaborate provisions will have to be made for the following matters :—

(1) Regular inspection of the area for detection of slum conditions;

(2) Petiodical reports to Government regarding result ot inspection
carried out by municipalities ; '

(3) Closures of the unhealthy houses ;

(1), Demolition of the premises ;

(5) Appeals to & specially appointed tribunal against closure and
demolition orders ;

(6) 1t should be made clear that municipalities would not be held
Lable to pay any compensation for closing and demolition of
insanitary dwellingy. .

219. (is) Rehousiag Schemes.—If a municipality proposes to launch
improvement schemes by acquiring the area cleared up, the acquisition
proceedings as Laid down in the Land Acquisition Act will not be found
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suitable for the purpose. The compensation payable under that Act
would be beavier and is not justifiable because ez hypothess the
properties are situate in unbealthy localities.’ The usual additional
compensation of 15 per cent. should not be allowed in respect of such
compulsory purchase. The market value of such lands should not be
caleulated on the basis of rental value derived from dver-crowded, un-
healthy and insanitary structures built thereon. The cost of putting
them into normal habitable and sanitary condition should be taken into
consideration and deducted before arriving at the rental value. -

The Consulting Surveyor to Government has made a further
suggestion, where by the making of an improvement scheme a property
is increased in value, the local suthority if they make a claim within
one year after the date on which Government authorities improvement
scheme to be carried into execution shall be entitled to recover from any
person whose property is so increased in value one-half of that increase.

We agree with this suggestion but wish to add a word of caution.
Enhanced values based on hypothetical calculations are often found to
be imaginery and operate as a heavy burden on the property holders
who are called upon to pay for such betterment. We recommend that
such owners should be made to pay for only 33 per cent. of such better-
ment value and not 50 per cent. end that too in instalments spread
over & number of years if they so desire,

920, Rehousing of the Poor: closely connected with the clearance

of Slums is the problem of rehousing those who are dishoused by such
schemes, The poor who are dislodged, cannot, find suitable accommo-
dation for the rent they were paying before the clearance schemes were
introduced. It should, therefore, be the duty of the municipality to see
to their rehousing at 8 reasonable rent. )

221, (i) Financial Burden of the Scheme for Slum Clearance and
Rehousing of the Poor.—It should be clearly recognised that municipal
funds, unaided by Government, cannot stand the burden of such rehous-
ing schemes, Part of the cost may be recouped from betterment charges
mentioned above and part from resale of excess land aequired for ¢lear-
ance, The suggestion made above for reducing compensation payable
for land acquisition will minimise costs. Despite all this Government
belp will have to be liberally given. Loans at a substantially lower
rate will of course be necessary. Sanitary grant towards such clearance
should also be given. Lands for building houses for the poor wherever
Goveroment possess them will have to be given to municipalities free of
<cost or at nominal prices. We recommend that Government should help

such schemes by & grant of 50per cent. of the deficit in its housing
schemes, '

222. (iv) Housing of the Harijan Employees of Municipalities.~
Though several municipalities are making efforts to house their Harijan
employees, it would be desirable to make a compulsory duty of all
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manicipalities to provide such housing facilities, Wherever possible,
Government should help them by giving long leases of Government land
st nominal rents, We understand that Government have rendered such
help to some municipalities and recommend that Harijan employees’
housing scheme should be immediately prepared by all municipalities
and carried out by means of (s) free gifts of Government land and (i}
loans by Government at a low rate of interest and (iit) special grants,

223, (v) Houses unfit for Human Habitation.—Legal provisions in
respect of houses unfit for human habitation are inadequate. In the
first place, the District Municipal Act should be brought up in line with
the Municipal Boroughs Act by the incorporation of a section therein on
the lines of section 163 (1) of the Municipal Boroughs Act and th. amend-
ment be made applicable only where & Health Officer is engaged. The
powers exercised by the standing committee in this respect under the
Municipal Borougbs Act, may be vested in the President of the District
Municipality, Both the Acts must provide for appeals against closing or
demolition orders to a specially appointed tribunal.

224, (vv) Requlation of His.—A suitable definition of “Hut” be
incorporated in the Act. There is no such definition at present, We
suguest that suitalility of the following definitions of Luildings,
dwelling houses and huts given in the Madras Public Health Act, 1938,
may be considered :—

“ Building”.—(a) a house, outhouse, stable, latrine, godown, shed,
hut, wall (otherthana boundary wall not exceeding eight feet in height)
and any other such structure, whether of masonry, bricks, wood, mud,
metal or any other material whatsoever ;

(b) & structure on wheels or simply resting on the ground without
foundations ; and

(c) & ship, vessel, boat tent, van and any other such structure used
for human habitation,

“ Dwoelling House”.—“ Dwelling  house” means a building
constructed, nsed or adopted to be used, wholly or principally, for
human habitation or in connection therewith,

“ "~ Hut " means any building which is constructed prinei-
pally of wood, mud, leaves, grass, thatch, or metallic sheets, and
includes any temporary structure of whateversize orany small build-
ing of whatever material made which the local authority may declare
to be a hut for the purposes of this Act.

Under section 97 of the District Municipal Act and section 125 of the
Municipul Boroughs Act any one wishing to erect a hut has simply to
inform the municipality or the (hief Officer of his intention to erect it.
The sections should be amended making such permission necessary.
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One of the main difficulties in respect of huts is the practice of landlords
to let out their lands for putting them up. Huts are built on such lands
by poor persons in the most haphazard manner. Colonies of such huts
epring up in almost sll municipal aress, There are no sanitary
conveniences provided for the inhabitants ; the people case themselves
anywhere and the whole neighbourhood is rendered most insanitary.
There is hardly any arrangement for water supply or drainage, the huts
have neither plinths nor windows and they are generally over-crowded.
The landlord’s only concern is to send his servant to collect the rents and
he does not care for the sanitation of the premises. Municipal Acts may
be amended by making landlords responsible for keeping the premises
in & sanitary and habitable condition. Section 162 which empowers
the Chief Officer to pull down such structures ehould be more frequently
used. R g
Agriculture and Local Industries.

995, Section 50 (j) of the Local Boards Act, 1923, provides that
local boards may at their discretion spend for— '

* the establichment and maintenance of model farms, the acclimati-
sation of exotics, the distribution of superior kinds of seed, improve-

ment of the breed of cattle and horses, the introduction and

preservation of fish and the advancement and improvement of
agriculture and local industries.”

This section is very wide in its scope. We find that proper attention
has not been paid to this most important subject of agricultural
improvements and the promotion of local industries, no doubt on account
of inadequate finances of local boards. In order to remedy this state of
things we suggest that for— -

(1) agricultural improvement ; - :
the Agricultural Department of Government should make

greater efforts to come into closer contact with local boards and
show to them from time to time how best they could render help

in the matter. Government should utilise local board agency for -

all their work in connection with agriculturs] improvement,
. Government should encourage local boards to take interest
in the activities of the Agricultural Department by adequate
grants-in-aid ; : :
(2) smprovement of local sndustries :

there is a vast field for work in this connection, This Village
Industries Association which, we understand, has been doing con-
siderable research work, should be able to guide local boards and
show them the way, Government on their part giving adequate
financial assistance to those bodies.

Caitle-Pounds.

!
226. Mansgement of cattle-pounds leaves much to be desired.

Impounded cattle are often huddled together in small enclosures, with
Mo-13 Bk Ve 48--7

-
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barely any protection against the sun or rain, Watering and feeding
srrangements are meagre. The main concern of the person in charge
of the pounds is to make money out of the scheduled feeding charges for
the unfortunate animals. The keeper is, with rare exceptions, a police
patil, who is hereditary servant of the Crown. In addition to his usual
salary, he receives a small remuneration for looking after these pounds,
Since the tranafer of the pounds by Government to local bodies, these
patils have become partly responsible to local bodies, 8o far as their
services in tespect of these pounds are concerned. This dual position
accounts for a great deal of the mismanagement of these pounds, Audit
notes are full of instances of this state of affairs. Misappropriation of
petty amounta is & usual feature. Local Bodies are unable to exercive
adequate control over the patils, whom they can neither fine nor remove,
They can merely complain to Government for the lapses of these recalci-
trant pound-keepers. In the ciroumstances, we recommend that the
management of pounds should be retransferred to Government, who
should, after defraying the cost of such management, pay over to the
local bodies the net proceeds from fines and fees recovered in this behalf,
The method of payment should be, 88 recommended by us elsewhere, by
charging the net proceeds to the Provincial revenues and not by way of

grants, '
Modern Museums,

27, Under section 56 (6) of the District Municipal Act and section
71 (b) of the Municipal Boroughs Act, it is one of the discretionary duties
of municipalities to construct, establish or maintain museums. It has
been suggested that this dutyshould be made obligatory by amendment
of section 54 of the District Municipal Act and section €8 of the Municipal
Boroughs Act. We appreciate the suggestion as we recognise that
museums bave educative value that cannot be denied. Peopls of all
ages and classes are expected to derive intellectual and material benefit
from well-conducted museums and manicipalities are bodies which may
appropriately be expected to render service to the public in this behalf.
But in view of the parlous state of muncipal finances and of several
urgent calls on them which have perforce to remain unattended to, we
would not make provision for museums obligatory. It would, however,
be worthwhile for the bigger municipalities to set up and finance museums
which would cater for the needs of whole districts and Government money
expended on grants towards their maintenance would be most usefully
spent. A museum in a district town may present a vivid picture of its
economic conditivns and possibilities and stimulate a desire for develop-
ment and progress. It should be taken advantage of by the rural as
well as the urban population of the district and agriculture, handicrafts,
forestry, different types and manufactures and the arts may prominently
figure in them. The museums will prove helpful in the promotion of the
Pyovincial Government’s programme of rural development. The funds,
poa-recurring and recurring, required for them may be secured from
public endowments and denations, from municipal contnbutions and
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Covernment grants. If necessary, a Museums Act may be passed
providing for the creation and maintenance of maseums. To begin with,
it may be convenient to have model museums in central cities of the threa
Divisions of the Province and the experiment may be extended gradually
as experience of their working is gained. The varions departmenta of
Government will find in these museumts good media for propaganda and

public instruction.
Libraries.

998. Tt is desirable that every local body should maintain, according
to'its wmeans, & suitable collection of books on matters pertaining to
Municipal Lsw and Administration for the use of its staff and members,
A small amount provided every year in the budget will, in the course of
a few vears, build up an adequate collection. Bigger municipalities can
have & more ambitious Library. In cities like Bombay, Ahmedabad,
Surat, Poona and Sholapur, there ought to be a comprehensive library
of all standard hooks on municipal subjects.  Such a municipal library
should be open to the public for consultation without feeg. Propagation
of the knowledge on municipal subjects so great & desideratum in our
country that we should Jike to go further and include smongst obligatory
duties, the maintenance of & library on municipal subjects.

Public Libraties.

999, ‘We further recommend that municipalities should try to run
public libraries or at least literally assist the existing ones within theiz
Jurisdiction. ‘ ‘

Joint Administration of certasn Functions.

230. Sections 39, 47 and 46 respectively of the District Municipal,
Municipal Boroughs and Local Boards Acts provide for the appointment
of joint committees of local bodies governed by different local self-
Government Acts of the Province for purposes in which they are jointly
interested and for delegation of powers to such committees. In virtue
of these powers, some local bodies have entered into agreements for the
administration of some services in which they are jointly interested. The °
most prominent instance of such co-operation is that of municipal,
dispensaries which extend medical relief to persons residing within the
junisdiction of local boards. In such cases local boards contribute

. certain amounts to municipalities. The Constitution of dispensary’
committees is based on the joint representation of these combining
bodies. The Weights and Measures Act is worked jointly in several
cases a8 in the Thana, Broach and other districts. Ferries are run jointly
‘s the Broach District. A terminal tax cordon has been formed by the
Poona City Municipality, Poons Suburban Municipality and the Poona
Cantonment. There is an arrangment between the Surat and Rander
municipalities for supply of water by the former to the latter. Isolation
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hoepitals are run jointly by the Toous Municipality, Poona District Local
Dosrd, Poons Subarban Municipality and the Poona Cantonment Board.
To this last mentioned joint sdministration Government are also a party
and contzibute o part of the expenses. We have not examined all these
schemes in detail but are given to understand that the services are run
more or less smoothly to the common benefit of the combining units.
The same thing, however, cannot be said of the proposals for a joint
Octroi board in the cace of Ratnagiri District. In the last case we bave
suggested elsewhere that Government should intervene and evolve
o scheme which should as far as possible satisfy the just claima of the
combining units, .
231. The following are some of the services which may be jointly
administered in suitable places with advantage to the combining units : —
(%) Weights and Measures Department.
() Water Works and Water Supply.
{1%) Drainage Works.
(v) Disposal of Night-soil and Sewage.
(¢) Generation and Supply of Electric Energy.
(w) Isolation Hoepitals.
() Humaan and Animal Dispensaries.
(viis) Chemical and Analytical Laboratories.
(ir) Construction and Maintenance of Slaughter Honses.
(2) Certain Utility concerns.
Thia List is only illustrative and not exhaustive.

233, We make the following recommendations :—

(1) It is desirable that further possibilities of such joint action should
be investigated.
(2) lovestigations and preliminary surveys will have to be carried
out into ateas which fall within the juriadiction of more than one unit,
- sometimes of several units. Government have st their command
technical sdvisers whose services should be requisitioned.

(3) We further recommend that Government should assiat the local
bodies by bringicg to their notice the possibilities of joint adminis-
teation in cases where it would to be the advantage of all the combining
units,

(#) A word of cautivn regarding the method of joint administration

"is necemssry. It would be better in many cases to leave day to day
work in the hands of & major local body which should have the sole
control over the staff pertaining to such service. A separate ad hos
body for administrative prrposes is not 8 convenient mode of trans-
acting business. . As far as possible, the joint interests should only lay
down terms of working any project of contributing their share of
expenses or dividirg income and leaving the whole administration to

_ ODe canmrpetert anit.
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(5) Where there are contiguous local bodies all interested in joint
administration of pumerous services it is a case for amalgamation of
local bodies not for the creation of ad hoc committees. Such, for
example, are the cases of Poona, and Poona Suburban Municipalities
and Bombay Municipality and its suburban local bodies.

(6) Proposals for the appointment of certain officers, like the Health
Officer or Sanitary Inspector responsible to several local bodies for
looking after areas falling within their jurisdiction should be accepted
with great caution, Officers who are servants of more than one unit
are Likely to fail to give satisfaction to any of them. Schemes for such
divided control should be avoided as faz a8 possible.
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CHATPTER VIIL
Covevrsion,

231, Improved finance and a higher standard of administeation are
problems ot vital importance to lucal budies today and it will have been
teen that they dominate the discussion and the recommendations of this
report.  Other topics deslt with relate to the expansion and adjustment
of the functions of local bodies. They have been considered on their
own merits, and their bearing on the above two subjects has been clearly
indicated. The evidence placed before us and our own investizations
have brought into light & conflict of opinion and a clash of viewpoints
which ace natural in the midat of the variety of interests and pacties
concerned in the administration of local bodies. [The Provincial Govern-
ment, the members and the stafl of local bodict, tax-payers and rate-
payers in municipal and local boatd areas and the general public of the
Provinces are all deeply interested in & satisfactory solution of the
problems involved in the working of local self-goverument and we have
tried our best to give due weight to opinious and suggestions received
from and on behalf of all these quarters. These views and the informa-
tion supplied to us in connection with them, have been carefully and
critically examined, and while constantly keeping before our eyes the
ideal of efficient self-governmest and the basic principles underlying it,
we have considered every question from the practical point of view. If
we have evinced sympathy for the claim of local bodies that they shotld
be free from undue offictal interference aud coutrol, we have at the
same tin e provided for.& good deal of Government control wherever we
thought it was called for in the interest of efficient and progressive
administration and for the benefit of the public. It need not be sdded
that the social, political and economic conditions in the midst of which
progresa and improvement will have to be ackieved, must be carcfully
tuken into account in formulating proposals for development and giving
effect to them. We earnestly hope that our recommendations will be
viewed as 8 whole and against the backggound depicted above and that
if adopted, they will open to local bodies the way to steady progress.

We owe it ourselves to record our sense of appreciation for the untiring
work which our colleague, Mr. Barfivala, has put in and for the assistance
he has rendered to us by placing the results of his study and research and
his varied experience at our dizposal.

V. G. KALE (Chairman),
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N. NAGARKATTI,

C. D. BARFIVALA (Secrelary).

Bombay, 27th October 1539.
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